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*cONTRACE NUMBER: N( -1202(00) C
AMBNDIENT NUMBER: 25 | .

N PATENT RIGHTS (DEFERRED)'(MAY 1964) (1)

{a) 'Definitions-Used in This Clause.

(1) Subject Invention means any invention or discovery, whether or net
patentable, conceived or first actually reduced to practice in the course of
or under this contract. The term "Subject Invention" includes, but is not
~limited to, any art, machine, manufacture, design or composition of matter, or
any new and useful improvement thereof, or any variety of plant, which 1s or
may be patentable under the patent laws of the United. States of America or any .
forelgn country. : :

(2) Governmental purpose means the right of the Government of the United
States (1nclud1ng any agency thereof, state or domestic municipal government)
to practice and have practiced (make or have mads, use or have used, sell or have
.. sold) any Subject Invention throughout the world by or on behalf of the Govelm»
- ment of ‘the United States. ,

: (3) Gontract means any contract, agreement, grant, or other arrangement,.

 or subcontract entered into with or for the benefit of the Government where a
purpose - of the contract is the conduct of experimental developmental, or re-
search work.

(4) Subeontract and subcontractor mean any subcontract or subcontractor
of the Contractor, any - lower—tier bUbGOHtTFCt or subcontractor under this con-
tract. :

, “(5) To bring to the point of practical application means to manufacture in
the case of a composition or product, to practice In the case of a process, or

" to operate in the case of a machine or system and, in each case, under such con-

ditions as to establish that the invention 1s belng worked and that itg: benefits

are reasonably accessible to ‘the publlc.

(p) Rivhts Granted to the Government. Fxcept as provided in (e) and (h) of this
clause, the Contractor agrees to grant the Government s1l right, title and inter-
-egt in and to each Subject Invention. (made by the Contractor), subject to the
regervation of a nonexclusive and royalty-free license to the Contractor. The
license shall extend to existing and future associated and affiliated companies,
if any, within the corporate structure of which the Contractor is a part and
shall be assignable to the successor of that part of the Contractor's business

to which such Invention pertains, Nothing contained in this Patent Rights clause
shall be deemed to grant any rights with- resPect to any invention other than a
SubJect Inventlon.
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PATENT RIGHTS (DEFERRED) (MAY 1964) (2)

(c)_ Inventlon Dibnlouureq and Rppor‘q

(1) W1 Lh depucl Lo Subleetl Inventions (made by the uontractar) the Con~-
tractor anall furnish Lo the Luntraubsng Officer: .

(1) a wrlttﬁn disclosure of each such Tnvention within four {4) months
after conception or first actual reduction to practice, whichever occurs first un-
der this contract, sufficiently complete as to technical detail to convey to one
- skilled in. the art to which the Invention pertains a clear understanding of the
‘nature, purpose, operation and, as the case may be, physmcal, chemlcal or electri-
__cal characterlstlcs of the Inventlon; :

: - {41) 1nter1m.reports at least every twelve (12) months, the initial

: perlod of which shall commence with the date of this contract, each report lisi-

ing - all such Inventions conceived or first actually reduced to practice more than
three (3) months prior to the date of the report and nni listed on a prlor 1nt9vﬁ
‘report or certifylng that there are no such unreporteu nventlons;

- (iii) prlor_to flnal'settlement of this contract, a final report lisi-
ing 211 such Inventions including all those previousiy listed in interim reports,
.or certlfylng that there are no such unreported Inventlons;

_'(1v) “information in wrltlng, as soon as practicable, of the date and
identity of any public use, sale, or publication of such Invention made by ox
“known to the Contractor or of any contemplated publication by the Contractor;

Av) upon request, such duly executed instruments and other papers
(prepared by the Government) as are deemed necessary to vest in the Government
the rights granted it under this clause and to enable the Government to apply for
and prosecute any patent application, in any country, covering such Invention
where the Government has the right under this clause to file such application; and

| (vi} upon request an irrevocable power of attorney to inspect and make -
 copies of each United States patent epplication filed by, or on behalf of, the Con-
: tractor covering any such Inventiom.

o (2) With respect to each Sub;ect Invention in which the Contractor has beeq
granted greater rights under paragraph (h} of this clause, the Contractor agreeés
to provide written reports at reaaonable intervals; when requestei by the Govern—
"ment as to: .

(i) the commercial use that 1s being made or ie intended to be made
of such Inventionj and :

(ii) the steps taken by the Contractor toc bring the Invention to the
point of practical application, or to mske the Invention available for licensing.
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PATENT RIGHTS (DEFERRED) (MAY 1964) (3)
‘(d) Subcontracta.

(1) The Contractor Bhall unless otherwise authorized or directed by the
Contractlng Officer, include a patent rights clause conteining all the provicsions
. of this Patent Rights clsuce in any. subcontract hereunder where a purpose of the
subcontract is the conduct of experimentel, developmental, or research work. In
the event of refusal by a subecontractor to accept this Patent Rights clause, or if
in the opinion of the Contractor this Patent Rights clsuse is inconsistent with
the policy set forth in ASPR 9-107.2 and 9-107.3, the Contractors

(i) - shall promptly submit a written report to the Gontracting Cfficer
.settlng forth the subcontractorts reasons for such refusal or the reasons Con-
- tractor is of the opinion that the inclusion of this clause would be<so inconsgisteni,
‘and other pertinent information which ey expedite digposition of the matter; and

o (11) shall not. proceed with the subcontract without the written
_-authorlzation of the Contracting Offlcer. -

The Contractor shall not, in any subcontract or by using such a subcontract a8 Ccoti~
sideration therefor, acquire eny rights to Subject Inventions for his own use (as

distinguished from such rights as may be required solely to fulfill his contract
obligations to the Govermment in: the performance of this contract). Reports, in-
struments, and other information required to be furnished by a subeontractor to

the Contracting Officer under the provisions of such a patent rights clause in a

- subcontract hereunder may, upon mutusl consent of the Contractor and the subcon—
tractor (or by direction of the Contracting Officer) be firnished to the Contractor
for t"ansmi551on to the Contractlng Ofiicer. : :

(2) The Contractor, at the earliest practlcable date, shall also notify the
Contracting Officer in writing of any subcontract containing a patent rights clause,
furnish him a copy of such clause, and notify him when such subcontrect is completed.
It is understood that the Government is a third party beneficiary of any subcontract
clause granting rights to the Government in Subjeect Inventions, and the Contractor
hereby assigns to the Government all the rights that the Contractor would have to
enforce the subcontractoris obligations for the benefit of the Governmment with
“respect to Bubject Inventions. If there are no subcontracts containing patent
rights clauces, a negative report is required. The Contractor shall not be obli-.

gated to enforce the agreements of any subcontractor hersunder relsting to the
,obllgations ‘of the suboontractor to the Government in regard to SubJect Inventions,

(e} Domestic Filing of Patent Applications by Gontractor. If greater,rights axe

_ granted in snd to a Subject Invention pursuant to paragraph (h) of this c¢lause, the
Contractor shell file in due form and within six (6) months of the granting of such

greater rights a United States Patent application claiming the Invention referrerd bo

in said paragraph, snd shall furnish, as goon as practicable, the serial number mnd

filing date of each such application and the patent number of any resulting patent.

- As to eacn Invention in which the Contractor has been given greater rights, the




" ing such invention.

- claiming the Invention, the Contractor; or those other then the Government deriviry
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PATENT RIGHTS (DEFERRED) (MAY 1964) (4)

Goritractor shall notify the Con*rnctirg Officer at the end of the six (6) month
perind I he has falled to file or cauced to be filad e patent application cover-
If the Contractor has filed ot caused to be flled such an

application within the six (6) month period, but elects not to continue prosecu~

© tion of such application, he shall so notify the Gontracting Officer not less then
“sixty (60) days before the expirmtion of the response period.
© situations covered by the two immediamtely-preceding sentences, the Government shall
- be entitled to all rights, title and interest in such Invention subject to. the n
.reservatlon to the Contractor of a 1icense asxspecified in paragraph (p).

In either of the

- {£) Foreign Filigg of Patent gpnllcations

- (1) If the Contractor acquires greater rlghts in a Subject Invention pursTEsT.
to paragraph (h) of this clause and has filed a United States patent applicaiion

righta from the Contractor, shdall ss between the perties hereto, have the ezl giw=
Tight, subject to the rights of the Government under paragraph zi) of this clauss,

‘to file applications on the Inventions in each foreign country within:

(1) nine (9) months from the date a correspond*ng Onited States p&w@V3

‘application is filed;

(i1)  six (6) months from the date permission is granted to £ile foreign

_ appllcatlons where guch filing has been preohibited for security Treagonsy or

. {4ii) suech longer perlod a8 may be approved Ty the Contracting Officer.

The Contractor shall notify the Contramcting Officer of each foreign application
filed and, upon written request of the Contracting Officer, convey to the Govern-
ment the entire right, title and interest in the Invention in each foreign country

in which an application has not been filed within the time apecifled above, subject

o the reservatlon of a royelty-free license as specified in paragraph (v).

(2) 1f the Contractor does not acquire greater rights pursuant to paragraph {(n}
of this clause and the Government determines not to fille a patent spplication on any
Subject Invention {made by the Contractor) in any particulsr foreign country, the

' Contracting Officer, upon request of the Contractor, may authorize the Contractor

to file a patent application on such Invention in such foreign country and retein .
- ownership thereof, subject to an irrevocable, nonexclusive and royalty-free licenus
to practice and have practiced such Subject Invention throughout the world for :
Governmental purposes. In addition, the Govermnment shell heve the right to grant

"Iicenses to any foreign government or international orgenization specifically for

‘use in programs established by Internatlonel Agreements for reasarch, developmerit,
or production of weapons or equlpment for mutual defense, and shall include the
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" PATENT RIGHTS (TEFERRED) (MAY 1964) (5)

practice of su:h Subject Invention in the msnufacture, use, and dispcsition of
any article or material, in the use of eny method, or in the performance of axy
service acquired by or for the Government or with funde derived through the

- Military Aseistance Program of the Government or otherwlse through the Government

(g) Withholdine of nggent If the Gontractor falls to deliver to the Gontractinv
Officer the interim reports required by (c)(1)(1i) of this clause, or fails to fur-
nish the written disclosures for all Inventions required by (c)(15(i) of this cleuss
gshown to be due in accordance with any interim report delivered under {(c)(1)(1i) ov
. otherwise knowm to be unreported, there shall be withheld from payment until ths
.Contractor shall have corrected such feilures either ten percent (103} of the smour
of this contract, as from time to time smendsd, or ten thousand dollars ($10,000)
whichgver is less. After payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, payment shall be withheld until a reserws.
o . of either ten percent {10%) of the amount of this contr&ct or ten thousand &omda
% o . ($10,000), whichever is less, shall have been set aside, gtieh reserve or balso

_ thereof to be retalned untll the Contractor ghall have furnished to the Contra
’ o S .Offlcer: _

ik

k'- i R ¢ ) the final report_required by (c)(T)(iii) of this clausej

P (11)  written disclosuree'for all Inventions required by (¢){(1)(1) of this

] clause which are shown to be due in accordance with interim reports delivered under
\' | {e)(1)(ii) or in accordance with such final report, or are otherwise known to be
P _

unreported; and

(111) the information a8 to subcontracts required by paragraph (d)(2) of this
clause. _ _ .

No smount shall be withheld under this paravraph when the mmount specified by this
paragraph is being withhsld under other provisions of this contract. The withhold.-
ing of any amount or subseguent payment thereof to the Contractor shell not be con-
strued as a waiver of any rights accruing to the Government under this contract.
This paragraph shall not be construed ss requiring the Contractor to withhold any

- emounts from & subeontractor to enforce complisnce with the patent provieions of
a subcontract.

In cost-type contracts, "amount of this contract" shall mean Mesti-
mated cost of this contract.” :

{h) Contractor's Request for Greater Rights, The Contrector.at'the time of dis-
: . elosing & Sub%ect Invention pursuant to paragraph (c) of this clause, but not later
N~-. | ~than three (3) months thereafter, may submit in writing to the Contracting Officer

in accordance with epplicable regulationa, a request for greater rights in such
Invention then the license reserved to the Contractor in peragraph (b) of this
clause. Each such request shall include, but need not be limited to, informatiocn
concerning the Contractor!s intention and plan to bring the Invention to the point
of commercial application. The Contracting Officer shall review the Contractor's

- ‘request for greater rights and shall notify the Contractor whether, and the extent
- to which, such request is granted.

Any rights granted to the Contractor shall be
subject to ‘the provisions of (i) of this clause.
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(ﬁ)_ Roqo;lgt1on of RJghfa to TP@ Government,,

(1) In the event greater rights in any Subject Invention ere vested in o»
_granted to the Confractor pursusnt to paragraph (h) above, such greater rights
shall, as a minimum, be subject to an irrevccable, nonexclusive and royalty-free -
license to practice and have practiced the Invention throughout the world for
Governmental purposes, In addition, the Government shall have the right to grant
licenses to any foreign government or international orgsnization specifically for
use in programs established by International Agreements, for research, developzenti,
or production of weapons or equipment for mutual defense, and shell include the '
. -practice of such Subject Invention in the manufacture, use; and disposition of
~any article or material, in the use of any method, or in the performance of any
. service acquired by or for the Govermment or with funds derived through the Mili-
' tary'Ass1stanoe Program of the Govermment or otherwlse through the Government

_ (°) In the event greater rights are vested in the Contrmctor, the Contrastcy
further agrees to and does hereby grant to the Government the right to rGQulre ek
, gv snting of a 1icense to an applloant under any such Invention:

(1) on a nonexelusive, royaltyhfree basis, unless the Contréctor, Foe
licensee, or his assignee demonstrates to the Government, at its reguest, that
~effective steps have been taken within three (32) years after. a petent lssuesz on

such Invention to bring the Invention to the point of practical application or thet

. the Invention has been made availsble for licensing royalty-free or on terms that
" are reasonable in the circumstances, or can show cause why the title should be re-
. tained. for a further perlod of time; or '

(i1) royalty-free or on terms that are reasonable in the circumstences
to the extent that the Invention is required for public use by Govermnmental regula-
tions or as may be necessary to fulfill health needs,'or for other public purposes
_stipulated in the Schedule of this contract '

'_(j) Bight to Dlsclose Subject Inventions, The Government way duplicate and dis-
close reports and disclosures of Subject Inventions required to be furnished by.
the Contractor pursuant to this Patent Rights clause, :

(k) Pursusnt to the prov151ons of ASPR 7-h02.22, paragraph (g) of thls clause is -
hereby deleted. _ L

2. Effective as of the date of this amendmont ddd-the following
new clause: C
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CONTRACT NUMBER;  Nonr-1202(00)
_AMENDMENT NUMBER: 25 -
40,  PATENT POLICY APPROVAL

' "It ia undﬁrﬁtond anu_ugrmed:thab the Contractor's acceptance of _ ;
. the provisions of ASPR Clause 9-107.5(¢), as set forth in clause 27, is based :
' ' on the understanding that in the event of approval of the Contractor's patent ;
policy by the Department of Defense, the provisions of ASPR Clause 9-107. S(b) _ ]

-will be substituted therefor, effectlve as of the date of the orlglnal
' 1ncorp0rat10n of the. prov151ons of ASPR Clause 9- lOT S(C) '’ _

— " i
UNITED STATES OF AMERICA ' 3 *
© NAME OF CONTRACTOR . ) . R : .
Ay, e - ‘ : BY
SEGNATURE | ’ DATE : SIGHATURE OF CONTRACTING OFFICER o -DATE o e
TYPED MAME
TITLE i o
i —= : — = i
T A=04530

ﬂAVEXOS uzaol 10




