* The University of Wisconsin—Madison
i ~ MADISON, WISCONSIN 53706 '

OFFltE OF THE CHANCELLOR
BASCOM HALL -

. 500 LINCOLN DRIVE

MEMORANDUM
To:. Eric RUde;iHoward Braper, Burtwagner'
~ From: - Michael Liethen |
Subject: NSF Regulatiohs Regarding Patents

Attached for your information is a copy of new NSF regulations renard1n0.
- disposition of rlghts in 1nvent1ons made in the course of or under NSF contracts.

MAL:mz

Attachment.




.cate to the Commlssioner of Socia.l Se-'
- eurity, Department of Health, Educa~
- tion, and Welfare building, Fourth Street

* and Independence Avenue SW. Wash- *

~ ington, D.C. 20201.

Coples of all comments received in re-

- sponse to this notice will be available

for public inspection dyring regular busi~ -

ness hours ab the Washingion Inquiries

" Sectlon, Office of Public Affairs, Sccial -

Security Administration, Department of
Health, Education, and Weifare, Norih
-Building, Room 4146, 330 Independence
Avenue SW., Washmgton n.C. 20201

“'(Catalog . of Federal ‘Domestic ~ Assistance
Program. No.- 13.808, Special Benefits for -

RUI.ES AND REGULATIONS

Dated November 22, 1974:.
' -J. B. CARDWELL,

- Approved: November 29, 1974,
CasPAR ‘W, WEINBERCER,

Secretary of Health,
Education, and Welfare. . . -
Paragraph (d) of §410.510 is revised o
to read as follows:
§ 410,510 Compulatmn of bcneﬁts.
T ® - s L3 : ] l:

-Disabled Coal Mmers) wzdmus.
‘Beg{nniﬁg‘ _ October -~ October January o
Oclober 1973 to 1872 to . 197210 1971 1968-
B L7 S September Ecptemimr September - 70
s S w72
" (1) Miner or widow with nodependents... 318740 $77.60 SIS0 16150 $I83.10 144,50
- {2y Miner or widew with | dependent.... . 28115 268,40 - | 25470 © 24290 - 220.60 218,70
" 3; Miner or widow with 2 dependents. . | 328,00 - 310.80 207.10 25260 | 267.90° 25280
&}-Miner or Wwidow with 3 or miore de~ . . o )
_ - pendents - 374,80 - 855.20 . 339.50 - 322,99 .306.10 288.00
T e . Y . . .

" (Sections 411(a), 412(a), 426(a), and 508,
83 Stat, 703; 30 U8.C. 921 (a), 922(a) 936(9.),

. and957)

Effective date: The foregoing amend-

ment shall become effective December 4,

1974,
. [FR Doc 7428311 Filed 12-3~—74 B 45 a.m]

Title 28—Judicial Ad m:mstratlon

IICHAPTER I—DEPARTMENT OF JUSTICE -

[Ordon No £22_743

PART 0—ORGANIZATION OF THE -
DEPARTMENT OF JUSTICE

: Subpart 0—Oifice of Management and
. Firnance .

- SETTLEMENT oF CLATMs ARISING FROM
’ DEPARTMENTAL OPERATIONS

This order clarifies the existing 'deie'-.

. gation of authority to collect and com-

promise claims-of the United Siates
_arising out of the activities of the De-
parthient of Justice.
By virtue of the authonty vested in

-me by 28 U.8.C. 509, 510 and 5 U.5.C. 301,
paragraph (d) of §0. 16 of Subpart 0. 01"
- Part 0 of 'Chépter I of "Title 28, Code of
- Federal Reguldations, setting forth func-
. tions ‘of ‘the Assistant Attorhey Gerieral
-for-Administration, is- revised to read: as_
follows:
8056 Speciﬁc functions. }

- * . E .. * -

" {@) Exerclsing:the clalms settlement
authority under the Federal Claims Col-
Iection Actof 1966 (31 U.5.C. 952).

. . . . 0 [
‘Dated:  October-21, 1974,

- WirLian B. sz,
Attorney General.

"{FR Doc.T4-28250 Filed 12-3-T4;8:45 am]

u

;

L

Title ‘41—Public Contracts and P roperty
: Management .

‘CHAPTER 25—NATIONAL SCiENCE
FOUNDATION

 PART 25-9--PATENTS, DATA, AND"
COPYRIGHTS -
Disposition of Rights in Inventions
This addition-to the National:Séicnee

System preseribes polleies, procedures,
and clauses with respect 50 rights in in-
ventions made in the course of or under
Foundation contracts.and certain releted

matters. A-proposed regulation to add a.
- hew Part. 25-9 to Title 41 was published

i the FEperaL REGISTER on Jahuary 22,

- 1874, This proposed regulation covered

all NSF awnards, including  grants and

~contracts, Subsequent to this publica-

tion, it was decided for the purposes of

clarity to publish two regulations instead.
~of one, the first governing only contracts,

to appear at 41 CFR Part 25-9, and the

second governing granis. and awards

- other -than -contracts, to appear at4s
CIR'Part 850.. These two regulations are,
“identical in substance fo- fhat’ ’pubiished' k

on.-January 22, '1974. No. comments -oi
the proposed regulations published Jan-

uary 22, 1974, were recelved prior to.

February 20, 1974, &8s - criginally “re=-
tuested. Comments received which cov-
eréd the substance of these regulations

“after that date were considered. Due to

the sction of GSA in canceling the effec-
tive date of the addition of Part 1-9 to

. the Federal Procurement Regulations,.

certain minor changes have been. made
from the proposed regulations. Thése
regulations shall be effective December 4,

- 1974,
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Commissioner of Social Security, . }

- Waticnal Sclence

~jstrative

Seience 1
~dures, and clauses with respect to rights

pohc.v. .

T &

Part 26-D is added as follows. .
Subpal‘t25-9 I—Patents )

Sec. .
25-9.100 Scopa of subpart.
- 25-9.101 Definitions.
~. 25-5,102 Source of authority.
"25-9.103 Procedures for secléction of con-
: - tract clauses,
25-9.104 Greater rights determinations,
259,105 Minimum government rights.
25-9.106 Availpbility of inventions tcl the -
o ¢ publle. .
. 25-9,107"Delegations. - : .
AvuTHorrry: Secs, 11(e) and 12(a) of the .

Foundation Act, &s

' ‘amended (42° USC 1870(e) and-1871(a}).
y Beneﬁt rates for miners - and :

Subpart 25-9.1—Patents

§ 25-9.100 - Scopeof Subipart. -

This siibpart sets forth policies, pro--
cedures, and . clauses with respect to
rights in inventions made in the course
of or under contracts subject to Title
IO of the Pederal Property and Admin-
:Services Act -of 1949, as
amended, entered .into by the National
Foundation. Policies, proée-

in inventions under awards other than -

- the above are set forth in 45 CFR Patt "~
-650, .

§25.9.101 Definxtlons. . ST

As used in this subpart— :
{a) The term “confract” includes con- -

‘tracts entered into by the Foundation

which are made for:the purpose of con-
ducting experimental, developmental, or

research work or which contain & signif- - .

Hosrt ardount of “such “work.
-Foundation Procurement Regu}atio_ns :

(b) the term “Director” means the
Director of the Foundation: .
© () the term “Foundation” means the
National Science Foundagion; :

(@) -the term “contractor” means the

recipient of a contract, and may, as the -

contract requires, include subcontrac-
tors of a contractor-at any ftier;

- -(g) the term “invention” includes any
art, method, process, machine, manu-
facture, design, or composition of
matter, or any new and useful improve-
ment thereof, or any variety of plant,

“which is or may be patentable under the -

Patent Laws of the United States of

~America or any foreign country;

() the term “fo the point of practical . ..
application” means to-manufaecture in

“the .case of-a' composition or product,

‘to Practide in the dase of'a-process, or to
operate in- the ‘case of a machine and
under. such conditions “asto establish’
that the invention is being worked and
that its benefits are reasonably accessi-
‘ble to the public;
" (g) the ferm
mezans the President's

“President’s Policy” .
Statement of

Government Patent Policy issued “Au-

gust 23, 1971 (36 FR 16887, August 26,
1991); and

¢h) the term "Patent Policy Review:

Committee” refers to a commitiee made - .

up of Poundation personnel and- estab- -
lished by the Director to administer cer- .
tain -aspects of Foundatmn patent :

P




. §25-9.10% Source of Aathority.
(@) Section 1%(a) of the National

i this Act shall be construed to authorize the
-Foundation to.enter into any contractual or -

it

Science Foundation Act of 1950, as

amended (42 U.S.C. 1871(a)), prowdes_.
- as follows:

Each contract or other arrangement exe-

7. euted pursuant to this Act which relates to

sclentifie research shall contain provisions

governing the disposition of inventions pro--.
duced thereunder in a manner calcilated to -

protect the public Interest and the equities
of the individual or organizaiion with which

the coniract or other arrangement is exe-.

cuted; Provided, however, That hothing in

other arrgngement Inconsistent with any

"provislons of law affecting the issuance or use
B of patents.

(b} Section 11(e) of the same Act pro-
vides as follows:

The Foundation shall have the authority, .

within the limits of available appropridtions,
to do sll things necessary to carry out the
provisjons of this Act, Including, but without

-~ being limited thereto, the authority * # =
{e) to acquire by purchase, lease, loan,.
I gift, or condemnation, and te hold and dis-
pose of Ly prant, sale, lease, or loan, real’
and personal property of all kinds necessary-

for, or resulting from, the exercise of awthor-

“ity granted by this-Act.
The President’s Policy provides guidance .

as to basic policies to be followed by ex-
ecutive agencies with respect to inven-

‘Hions or discoveries made in the course -
of their awards. The provisions sst forth”
“..inthis subpart are intended to imple--
"ment the National Science Foundation
Act in accordance with the basie guide-.

lines and philosophy of the President’s

L Puliey.

- §25-9.103 Proceuures for sclcctlon of

contract clauses.

(a) Except as provided in p_aragraphs'

Ah) znd (¢} of this section, all Founda-

... tion contracts shall contain the follewing
- clause:

. PATENT RI1GHTS—OFPTION IN THE GOVER\Mx.N'r

{a) Definitions.

(1) “Subject Invention'" means any inven-
tion or discovery of the Contractor conceived
or first actually rediiced to practice in the
course of or under this contract, and in-
cludes any art, method, process. machine,

" manufacture, design, or composition of mat-
- ter, or any new and wuseful improvement
“ihereof, or any varlety of plant, which is or .

may- be patentable under the Patent Laws
- of the United States of America, or any for-

€lgn country.
Bt “Contract” means any contlact agree-
ment, grant, or other arrangement, or sub-

COntract entered into with or for the beneflt-

of the Government where. a purposs of the

--contract is the conduct of experimental, de-

velopmental, or research work.

- (3} “States and domestic municipal gov-.
ernments™ means the States of the Unilted -
States, the District of Columblia, Puerto Rico, .

the Virginia Islands, American Samoga, Guam,

the ‘Trust Territory of the Paclfic Islands, and.
~any political subdivision and agencies thereof.
.- (4) “Government agency” includes an ex-
ecutive depariment, independent commis~
. ston, board, office, -agency, administration,
~authority, Government corporation, or other

Government establishment of the executive
branch of the Goveroment of the Unlied
States of America.

{5) *"To the point of practical applica-
Hon” means to manufactiuzre In the case of

'RULES AND TREGULAﬁoN's

" a composition or product, to practice in-
the case of a process, or to operate in the .

case of a machine end’ under such tondi-

- tions ‘as to establish that the fnvention Is
being worked and that [ts benefits are rea--
- sonably aceesstble to the publlc,

(6} *Foundation” Reans the Natlonal
Sclence Foundation,

(b) Disposition ©of principal r'lghts——(l)
Assigninent to the Government. The Con-

tractor agrees to assign to the Government:
when requested, the entlre right, title, and -
-~ interest  throughout the world in and to.
- each Subject Invention, except to the ex~
- tent that rights are.retained -by the Con-

-tractor under paragraphs (b)(2} and (d).

¢f this clause,

(2} Greater Righis Delermingtions: The:

Contractor, or the employee-inventor with
authorization of the Contractor, may retain

 greater rights than the nonexcluslve license
_provided in paragraph (d) of thls clause in
- mecordance with the procedure and criteria
of 41 CPR 25-9.104. A request for a deter-
mination as to whether the Contractor or

the employee-inventor is entitied to retain

such greater rights must be submitted to

the Foundation at the time of the Brst dis-

 eclosure of the Invention pursuant to para-

graph (&) (2) {1} of this glause, or not later.:
than 3 moenths thereafter or such ionger:
‘period as.may be authorized by the Founda-
~tipn for good cause shown In wriling by the
" Contractor. The information to be submit-
.ted for a greater rights determination s

specified in 41 CFR 2§5-0.104. Each deter-
mination of greater rights under this con-
tract normally shall be subject.to paragraph

(¢} of this ¢lause and to such reservations-
and conditions as may be deemed to be ap-.

propriate by the Foundation, -
(c} Minimum rights granted o the Gov-

Cernment, With respect to each Subject In.
- vention to which the Coniractor retalns

principal or exclusive rights, the Con-

B v a bk
“raluorl

(1} Hereby grants fo the Government s

" nonexclusive, nontransferable, paid-up -
‘cense to meake, use, and sell each Subject
“Invention throughout the worid by or on
- behall of the Government of the Unlted

‘states (Including any Government agency),

- States and domestic municipal  govern-
ments, unless the Director of the Founda-:

tlon determines after the invention hasg
been identified that it wowld mot be in the
public Interest to acquire the lceense for

States . and domestic munleipal govern-

ments,
(2) Agrees to grant, upon request of the
Government, s llcense on terms that are

reasonable under the circumstances 1o re- .

sponsible applicants; .
() "Unless -the  Contractor, .his -licensee,

‘or Lis assignee de'nonstrates to the Govern-

ment that effective steps have ‘heen:taken

~withid 3 years after a patent Issued on such ,

invention to bring the jinvention to the

.. point of practical application or that the

invention has been made available for H-
censing royalty-free or on terms that are

reasphable In the chrcumstances, or “can -

show cause why the principal .or exclusive
rights should be retained for a further pe-
riod of time; or ’

(11} To the extent that the invention is
required fcr public use by governmental
regulations or as may be necessary to fulfl

.public health or safety needs, or for other

public purposes stipulated in this coniraet;
{3) Shall submit written reporis at reason~
able intervals, upon reguest of the Govern-

ment, during the term of the patent on the -

Subject Invention regarding
{1) The commercial rse that is being made

ol Is intended to be made of such invention.
and

(i1) The steps taken by the Contractor or
his transferee to bring the invention {o the

"point of practical application or to make the

invention availzble for licensing;

{4) Agrees to refund any amounts recelved
as royaity charges on any Subject Invention
in procurements for or on hehalf of the Gov-

.ernment and to provide for that refund in

any Instrument transferring rights to any
party in the inventlon; and .
(5} Agrees (i} to provide for the Govern-

‘ment’s pald-up license pursuant to para< -

graph {c) (1) of this clause in any instru-
ment transferring rights in a Subject Inven-
tion and (1i) to provide for the granting of
licenses as required by (¢) (2} of this clause

~and for the reporting of utlilzation informa-~

fion as required by paragraph (¢) (3) of this:

clause whenever the Instrument transfers: . :
.-principal or executive rights in any Subject

Invéntion.

(@) Minimum Fights to the Confracior.
(1) The Contractor reserves a revocable, non~
exclusive, pald-up license in each patent ap-
plication, filed In any country on a Subject
Invention and any resulting patent in which

~.the Governmeni acquires title. The license
.Shall -extend 4o the Contractor's domestie

subsidiaries:and -afiliates, if any, within the
corporate structure of which the Contractor

is.a part and shall include the right to grant

sublicenses of the same scope to the extent
the Contractor was legally obligated to do so

‘at the time the contract was awarded. The
. license shall be transferable only with ap-

proval of the Foundation except when trans-
ferred to the suecessor of that part of the

‘Contractor’s business to which the Invention

pertains. .

(2} The Contractor's nonexclusive domes-
tic Ilcense retained pursuant to paragraph
{d) (1) of this clause may be revoked ob

. modified by the Foundalion, either In whole

or in part, as to the Unlted States, its terri-

‘tories end Dossessions, Puerto Rico, and ihe

District of Columbia to the extent Necessary -
to achleve s¥neditinus praostien! spplication -
of the subject Invention under 41 CFR
101~4.103-3 pursuant o en application for
exclusive Iicense submitted in saccordance

‘with 41 CFR 101—4-104-3. This license shall

not be revoked In that field of use and or
the geographleal arcas in which the Contraeg-
tor has brought the invention to the point
of  practical application and continues to

~make the benefitz of the invention reason-

ably sceessible to the public. The Contrac-
tor's nonexciusive llcense in any foreign
country reserved pursuani to paragraph .
(d){1)} of this eclause may he revoked or
modified, either in whele or n pard, in the
discretion of the Foundation to the extent
the Contractor or his domestic subsidiaries
or affiliates have failed to achieve the pract-

- gal application of t.he invention in-that for-
telgn country. )

. (3} Before modiﬂca.tlon or revocation of

~the license, pursuant to paravmph (d) (2)
~of this clause, the Foundation shall furnijsh
.o the Contractor a written notice of is in-
“tention to modify or revoke the Heenzs and

the Contractor shall be allowed 30 days (or
such longer period as may be authorized by
the Foundation for good cause shown im .
writing by the Cortraetor) after such no-
tice to show cause why the licenseshould
not He modified or reveked, .

(e} Invention  identification, disclosure
and régorts. (1) The Contractor shall estab-

lish and mainiain-.active and effective pro-. .-

cedures to assure that Subject Inventions
are promptly identified and timely disclosed.
These procedures shall include the main- .
tenance of laboratory notebooks or eguiva- .
leirt records and other records as are reasox-
ahly hecessary to document the conception
and or the first actual reduction to practice
of Subject Inventions and records which

ghow that the procedures for identifylng

and disclosing the inventions are followed.
Upon request, the Contractor shall furnish
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to the Contracting Officer: a. description of -
"such procedures 50 that he may evaluate-
- and remedies which the Government may

and determine their effectiveness,
(2) ‘The Contractor shall furnish to the

. Contracting Officer:

(1) A complete disclosure of each Sib-.

- ject Invention, within 6 months after con-

ception or first actual reduction to practice,

-whichever occurs first in the course of or

under the coniract, but in any event prior to
any sale, public use, or publication of such
Invention known to the Contractor. The dis-

" -.¢losure shall identify the contract and In-

. nlcal detajl and appropriately illustrated by
‘sketch or diagram to convey to one skilled -

pose; operation, and, to the exient known,

ventor and. be sufficiently complete in tech~

in the art to which the invenilon pertains
& clear understanding of the nature, pur-

" the physical, chemisal, biological, or elec-

. tricel characteristics of the invention;

(41} Interim reports at least every 12

. months from the date of the contract list-
Ing Subjlect Inventions for that perlod and-
‘certifying that;

{A) The Contractor's procedures for

' identitying and disclosing Bubject Inven- -

tions as required by this paragraph (e) have

‘been followed throughout the reporting

period; and

(B) Al Subject Inventions have been dis-
closed or that there are no such inventions;
and

{iil) An acceptable ﬁnaI report, within 3

' “months after completion of the contract

. work,
certifying .thet there were no such Inven-

Qisting &l Subject Inventions  or

tions.,

(3) The Contractor shall obtain patent:

" agreements to efectuate the provisions of

this clause from alj perqons in his employ.

‘who perform any part of the work under

this contract except nontechnical personnel,

such sas clenca.l emrployees fnd manual'

. RADOSers.

. {4) The Contractor agrees th_at the Gov- -

ernment may duplicate and disclose Sub-

' “Ject Invention disclostres and all other re-

‘ports and papers furnished or required to bhe

furnished pursuant to this clause.

“(£) Forfeiture of rights in unreported satb-
gect inventions. (1) . Unless excused by the
Foundatlon, the Contractor shall forfeld to

" the Geovernment all rights on any Subject

‘Invention which he falls to report to the

Gontra.ctmg Oficer at or pnor to the time

(i) Files or causes to be filed & United

' States or forelgn application thereon; or

(1f) Submits the final report required by.
paragraph (e) (2) (111) of this clause, which- -

ever is later.
(2) ~However, +the CUntra.ctor shall not

'forreu-, rights in a Subject Invention 1f,
‘within-the time specified in{1} (1) or (ii} of -

this elause, the Contractor:
(i) Prepsared = written decision based upon

% review of the record- thet.the inventiom

was neither conceived nor first aetually re-
duced to practice in the course of or under
the contract; or

(11) Contending that the Invention: 1% not

a Subject Invenilon; he nevertheleas dis- -
closes the Invention and afl facts pertinent. -

to his contention to the Contracting Officer;
or ”

{ill) Establishes that the failure to dis.
close did not result from his fault or neg-

Ilgence,

- (8) Pending written sasssignment of the
patent applications and patents on a Subject
Invention determined by the Contracting
Officer to be forfelted {such determination to
be a final declslon under the Disputes
Clause), the Contractor shall be deemed to
hold the intention snd the patent applica=

- tlons and patents pertaining therete in trust

© for the GGovernment. The forfeiture provi- )
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slon of this paragraph -(f) shall be in addi-
tion to and shall not supersede other rights

have with respect to Subject Inventions.
(g) Ezaminaiion of records reluting to in-
ventions. (1} The Contracting Officer or his
authorized representative shall, until the ex-
piration of 3 years after final payment under

“this contract, have the right to examine any ..

books, records, documents, snd other sup-
porilng data of the Contractor which the
Contracting Officer .reasonably deems per-
tinent to the discovery of ldentification of

Subject Inventions or to determine. com-
Plianca with the requirements of this clause.’
(2} The Contracting Officer-shall have the .
Tight o review all records and documents of -
. the Coniractor relating to the conception or-
first actual reduction to practice of inven-’

ions In the same field of technology as the
work  under this contract to determine

" whether any such Inventions are Subject In=
- wentionsg If the Contractor refuses or fails to:

{1} Establish the procedures of paragra,ph

- (e} (1} of this elause; or
(i) Malatain and follow such procedures,.

or;
{ili) ‘Correct or eliminate any material de-

" fleieney in the procedures within thirty (36)"
‘days after the Contracting Officer notifies the

Contractor of such a deficiency.
(h) Withholding of payments.

or b percent of the amount of this contract,

whichever is less, shall have been set aside i

in his opinlon the Contractor fails to:

Subject Inventions pursuant to paragraph
(2) {1) of this clause; or
(i1} Disclose any Subject Invention pursu-

“ant to paragraph (e} (2} (1) of this clause; or

(1) Deliver the interim reports pursuant
to paragraph (e) (2) (il) of this clause; or
{iv) Provide the information regarding

subcontracts pursuant o paragraph (1) (B) .

of this clause.
The reserve or balance shall be retained

-until the Contracting Oficer has determined
that the Contractor has rectified whatever:

deficlencies exist and has delivered all re-
ports, disclosures and other information re-

quired by this clause.

{2) Final payment under this contract

"shaill not be made befcre the Contractor de-

livers to the Contractlng Officer all disclo-

-sures of Subject Inventions required by para- .
graph (e) (2) (i} of this clause and the final"
report required by (e} {2) (1i) of this clause.

(2) The Contracting Qfficer may,. in his

‘diséretion, “decréase - or Inérease ‘the “sums

withheld up to the maximum authorized

above. No amount .shall -be. wilthheld: under
this. paragraph while the amount specified.
by this paragraph is-belng withheld under -
other provisions of the coniract. The with-
holding of any amount or subsequent pay- -

ment thereof shall not be construed ess 8
walver of any rights acruing {0 the Gov-
ernment under this contracs.

(1) Subeonirects. (1) For the purpose of

this paragraph the term ‘“‘Qontractor’” means
the party awarding a subcontract and the
term “Subcontractor” means the party being
awarded a subcontract, regardless of tier,

(2} The cContractor shall, unless other=- -

wise suthorized or directed by the CGovern-
ment Contracting Officer, in¢lude this Patent

" Rights clause, modified to tdentify. the par-

ties in any subcontract hereunder, if a pur-
pose of the subcontract 13 for the conduct
of experimental, developmental or research

work. In the event of refusal by a Subcon-

tractor to accept this clause, or if in the
opinlon of the Contractor this clause Is

_ (1) Any.
:time before final payment of the amount of
this contract, the Contracting Officetr, may,-
If he deems such action warranted, withhold
-payment until a reserve not exceeding $50,G00

41979

inconsisfent with the policy set forth In the

* President’s Policy, the Contractor:

{t} Shall promptly submit written notice

-to the Government Contracting Officer set- .
ting forth reasons for the Subcontractor's

refuszl and other pertinent Information
which may expedite dispositicn of the mat-

- ter; and

(i) Shall not proceed with the subcon-
tract without the written aunthorization of
the Government Contracting Officer,

.. (3) The Conractor shall not, in any sub- .
eontract or by using a subcontract as ¢onsid--
~eration therefor, acquire any rights in-his"
Subcontractor's Subject Invention for his-
own use (as distinguished from such rights
‘as may be required solely to fulfill his con-

tract obligations to the Government n the
performance of his contract).
(4} All ‘lmvention disclosures, reports, in-

‘struments, and -other information required

to be furnished by the Subcontractor to the
Government Contracting Officer under the
provisions of a Patent Rights clause in any
subcontract hereunder may, In the discretion

of the Government. Contracting Oficer, be. .

furnished to the Contractor for transmission
to the Government Contracting Officer.

{8} -The Contractor shall identify all Sub-
Ject Inventions of the Subcontractor of
which he acquires-knowledge in the perform-

-ance of this contract and shall notify the
Government Contracting -Officer promptly
_upon the identification of the inventions,

(6) Xt-Is.understood that the Government:

13 a third party beneficlary of any subcon-

“-jract ¢lause granting rights to the Govern- .-
;ment In Subject Inventions, and.the Con-~ °

{ractor hercby assigns to the Government

(1) Establish, malntain, and follow effec~ 21l rights that he would have to'enforce the

tive procedures for identifying and disclosing .

Subconiracior’s obligations for the benefit of
the Government with respect to Subject In-

ventions. The Coniractor shall not be obli-~
-gated $o enforce the sgreements of any Sub-

contractor hereunder rela,ting to the ob:iga,-

tlons of the SubbounireGior W the Govern-
ment.in regard to Subjlect Inventions.

{b) Except (1) when paragraph (c) of-
this section applies, or (2) where the.

contract will be subject to an Institu-

“tional Patent Agreement pursuant to 45

CPFR 650.8, all contracts which are with

nenprofit or not-for-profit organizations )
- {including educational instifutions) shall

contain the clause at 45 CFR 650.4(h).
However, in the case of such contracks

Tor the operation of National Research -

Centers or similar facilities other pro-

visions may be negotiated with the ap- .

proval of the General Counsel; provided

that such provisions shall be consistent
“with section 1{a) (4) of the President’s
“Policy. -

(eY{1y At the request of a prospectwe

~eaontractor, special provisions other than

those provided .n paragraphs (a) and
(0} of this section may be negotiated
where the sward fzlls within section 1

- (bY of the President’s Policy or where

exceptional circumstances as set forth

In section 1{a) of the President's Policy: -
exlst. In accordance with section 1{(c) of-
‘the President's Policy, such provisions
may also be negotiated at the time of .
award with educational or other non- - -

profit or not-for-profit institutions hav-

ing a demonstrated capability for effec- -

tive patent management; provided that
in sueh cases the provisions shall nor-
nally include the features deseribed in 45.
CFR 650.8(c).

(2) In negotiating such special pro-

vislons, Section 12(a) of the National

R R A e e
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Beience FPoundation Act, as amended, and. .
“the President’s Policy will. be followed.-
. 43). In the case of negotiations involv-"
" ing contracts falling within section 1(h) .

of the President’s Policy, the clause at
paragraph (a) of this section shall bhe
- used, except that the name of the clause
shall be changed to “PATENT RIGHTS—
OPTION IN THE CONTRACTOR,” para-
graph ¢h) of that clause shall be replaced
. by the following paragraph (b}, and the

_ following paragraphs (j) and (k) shallbe

a.dded' :
. o o= e ..
(b) Disposition of principal vights. (1)."The

" . Contractor may retaln the entire right, title,

and interest throughout the world-or in any

country thereof in and to each Subject .
Invention disclosed pursuant fo paragraph -

{e) (2) (1) of this clause, subject to the rights
- obtalned by the Government in paragraph
fe) of this clause., The Contractor shall in-
clude with each Subject Invention disclosure
&n election as to whether he will retain the
éntire right, title, and Interest in the inven-

tion throughout the world or any country :

- thereof.
7. {2) Subfect to the Hicense specified in para-
- graph (d) of this clause, the Contractor:

" agrees-to convey to the Government, upon -

‘request, the entire domestic right, title, and

- inferest i any Subject Invention when the-.

" Contractor:. -
_ (1) Does not elect under paragraph (b} (1)
“of this clause to retain such rights; or

£11) Fails to have g United States patent ap-. :
. required by the Patent Office, -notify  the

plication filed on the inventlon in accordance

with paragraph (j} of this cause, or decldes -

not to cohilinue prosscution of such applica-

..,ﬁon or

(il1) At any time, no longer desires to re-
taln title.
{3) Subject to the license specifled in para-

“graph (d) ‘of this clause, the Contractor

Z5TLLE 10 Lolivey o ihe Government, upon re-
quest, the entire right, title, and intersst in
‘eny Subject Invention in any foreign country
if the Contractor: ' ’
‘(i) Does not elect under paragraph (b) (1)

of this clause to retaiit such rights in the

country; or - -
(1i) Falls to have a patent application filed
In the country. on the -invention In ac-

‘cordance with parsgraph (k) .of this clause,-

or decides not to continue prosecution or to
pay any maintenance fees covering the in-
ventlon, To avoid forfeiture of the patent ap-
plication or patent, the Contractor shall

‘notify the Contracting Offcer not less than

" sixty (60) days before the expiration period
- for any action required by the foreign patent
office.

C4) A conveyance requested - pursuant to
_paragraph (b) (2) or'(3} of this clause shall

- he made by delivering to the Coniractihg.
- Oflcer duly ezeeuted instruments (prepared .-

by the Government) and such other papers -

£5 are deemed necessary io vest in the Gov-:

‘ernment the entire right, tifle, and Interest
to enable the Government to apply for and
prosecute patent applications coverlng the

*invention invithis or the-foreign country, re-

‘gpectively, or-otherwise establish its cwner-
ship In such invention.

* * B * x

{)) Filing of domestic patent applications.
(1) With respect to each Sublect Invention

" in which the Contractor elects to retaln do- .

- mestic rights pursuant to paragraph (b) of
this clause, the Contractor shall have a do-
mestic patent application filed within &
months after submission of the invention
disclosure pursuant to paragraph (e) (2) (i)
of this clause, or such longer period as may
- be approved by the Contracting Officer for
. good cause shown in writing by the Con-

-

E Y

HOPES ' AND ‘REGULATIONS

tractor. With respect to the Invention, the
Contractor shall promptly notify the Con~

tracting Officer of any declslon not to ﬁle_

an application.
{2} For each Subject Invention on which &

" patent application is filed by or on behalf of

the Contractor, the Contractor shall:

~ (1) Within 2 months efter such filing, or -
within 2 months after submission of the in-

vention disclosure if the patent applicatfon
previously had been filed, deliver to the Con~
tracting Officer & copy of the application as

filed including the filing date and. serial

number;

" (i1} Imclude the followlng statement, ap- .

propriately completed, in the second para-
graph of t1he specification of the application

.and any patents issued on a Sukject Inven-
~tion. “The Government has rights in this in-

vention pursuant to Contract No. _____. (or

“Grant No. ——_.__) awarded by the National

Science Foundation.” )
© (iif) Within 6 months after filing the appli~

cation. or within 8 months after submission .
of the invention disciosure if the applica-.

tion has been filed previously, deliver to the

Contracting Oflicer a duly executed and ap-

proved instrument on a form specified by the

Government fully confirmatory of all rights'-
.to which the Government 1§ entitled, and -’

provide the sgency an irrevocable power to
inspect and make copies of the patent appli~
cation filed;

- {iv} Provide the Contracting Officer with.
"a copy of the patent within 2 months after
‘@ patent issues on the application, and

{r} Not less than 230 days before the expis
ration of the response pericd. for any sction

Foundation of any decision not to continue
prosecution of the application and deiiver to
the Foundation executed instruments grang-

ing the Government a power of attorney.

{(3) For each Subject Invention in which

- the Contractor Initially elects not fo retain

principal deomestic rights, the Contrscton

shall inform the Contracting Officer promptly

in- writing of the date and identity .of
any sale, public use, or publication of guch

invention which may constitute a statutory-
‘bar under 35 U.5.C. 102, whlch was author-
dzed by .or known fo the Contractor, or

any contemplatéd action of this nature;
- (k) Filing of joreign patent applications.

(1} With respect to each Subject Invention

in which the Contractor elects to retain
rights in a foreign country pursuant to para-
graph (b} (1) of this clause, the Contractor
shall have a patent application filed on the
invention in such  country, In accordance

with applicable statutes. and regulations, and .

within one of the following periods;
(f) Eight months from the date of a cor-

responding United States application filed.
“By or on behalf of the Cortractor; orif such
an application is not filled, 6 months” from -

the date the invention is subniitted In & dis-
closure pursuant to paragraph (e} (2) {1)- of
this clause;

{i1) Six months from the date a Ilicense Is
granted by the Cornmissioner of Patents to

file foreign applications where such fling has .

been prohibited by security reasons; or
" (iii) Such longer pertod as may he epproved
by the Contracting Officer.

{2) The Contractor shall notify the Con-

tracting Officer promptly of each foreign ap-
plication filed and, upon writien redquest,
shall furnish an English verston of such for-

elgn application mthcmt additional compen-
_sation,

) In all other cases fallmg within
this -paragraph = (¢), the “PATENT
RIGHTS—OPTION IN THE GOVERN-
MENT” clause prescribed at § 25-5.103

-(a) shall be vsed with appropriate modi-
fications of that clause so as to allow the
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‘section,

8 85-0:104 Grcater rights

Con!:ractor to obtam greater rights than

a non-exclusive license’ as -to all or.
. Specific inventions. These modifications

should reflect the requirements of para-

graph {c) (1) of this section, if applicable,. ,- .
‘in addition, particularly where &

and,
the contract would fall within section

1(a) (1)-(4) of the President’s Policy,

tonsideration should be given to includ-
ing provisions to ensure that research re-
sults are made available to the public in

- accordance with the policy set forth in

§ 25-9.1086.

(5) The inclusion of spemal provisions . -
in a “eoniract in ‘accéordance with this
“other modifications of the -
-¢lauses prescribed by this subpart, or the .
“walver of any ofthe requirements of the

clauses prescribed hy this subpart, shall
be approved by the General Counsel. In

‘cases where the General Counsel does
Interested -
‘Foundation staff may refer the matter
to’the NSF Patent Pohcy Review Com-

not grant such approval,
mittee.

detcrmina-
“tiom. <

ay (1) Contractors dnslrmg to retam-

rights in inventions made under or dur-
ing the course of contracts containing
provisions that condition the retention
of principal rights in such. inventions by

~.the contractor on the determination of -

. the Foundation, such as those prescribed -

- atb § 25-9.103(a2, should address their re-
quest to the General Counsel who has.

been delegated authority to make such
determinations. In all such cases the
General Counsel shall seek the recom-

nieidaiions and adgvice of the Pat,ent i

Policy Review Committee,

(2) Such requests should contam the
following informaticn:

(i) The contract number, and sub-
contract number if applicable,
which the invention was made.

(i) A complete Invention disclosure

or reference to orie that has previously

heen furnished, ineluding any NS iden-~
tifying numbers, if known;

(fif) A deseription of the relatxonship_'

of the invention to the main purpase of
the contract;
(iv) The contractor’s evaluation of the

~commercial possihilities of the invention -
“hoth in its original embodiment-and in

possible adaptations to other uses; _
(v} An explanation-of why if'is be-
lieved that rights greater than free pub-

-Iie use are needed to bring the invention

mto use;

{(vi) The nature and extent of the"

rights desired;

(vil) A description’of the stage of de-"

velopment of the invention, and an esti-

mgate of the cost of development, capital -

and time required to bring the invention

to the point of practical application as

defined in the President's Policy; . .
(viii) A statement of the confractor’s

.plans and intentions-to ‘bring the inven-~

tiont to the point of practical appiication

ineluding:

(A If further development is to be
conducted. by the contractor, a deserip-
tion of the facilities, source of funds, per-

sonnel, and marketing outlets available -

:

under:
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for that purpose and the extent to which.

such development is to bhe undertaken by.

the contracfor or others on his behalf -

and/or
(B) If he Intends fo license the inven-

<. tion, & brief description of his hcensmg
" program; |

(ix) A statement of any equities in the

Anvention which the coniractor believes
"# has In the invention which would be

appropriate for consideration by the
Foundation;
(x) If other Government agencies

' ~ have contributed to the cost of making

the invention, the identification of such

~ agencies and the grant or contract in-
- ¥olved, and -the approximate share of

each;

©o (=) A listing of other countrles in
which the contractor would be interested
" in filing applications for patents;

. (xii) If publication of the substance of
this invention has occurred or is plannead

.. or there has been a use or sale such as
might possibly create a future statutory
bar to the patenting of the invention, the-

name of the journal, the date or probable

‘date of publication, a reprint of the -
.~ ‘article if it has been published or & copy -
- of the draft as submitted for publication,
‘and/or details regarding the use or sale

of the invention:
(xilil) An identification and indica-

tion of the ownership of any paients, - i o oy P
paig-up license to make, use, and se - -success to interest other organizations

~knowh fo be interested in the subject

Patent applications, or invention dis-

. ¢losures known to the contractor which
-would affect the practice of the invention.

{b) Determinations under this sectlon

_--Bhall be made on the basis of the guide-
‘Hnes set forth in the Prns1dent’s Policy :
B ulls subpait. I addition,
tionship of the invention to other tech- -
-mology controlled by the-eontractor shall
‘be considered as discussed in § 25-8.106,

u.ut? I cm\r-

(¢) (1) In cases where principal rights

-~In an invention are left with a contractor
-which, itself, is not expected to further
develop the invention, the Foundation .
will require the contractor to make rea-

sonable attempts to license inventiong

on a nonexclusive basis; provided that.

an exclustve license may be granted if
the contractor determines  that an
exclusive license

clusive basis in order to bring the inven-

“Hon into use. This determination shall be:
Jn writihg and supplied to the Founda-
‘tion :at or before ‘the time an exelusive.

license is granfed. Any such exclusive
Heense granted under a domestic patent

. or patent application will normaBy be
~-limited to a period of three years from

first commercial sale or eight years from
the inception of the license agreement,

~whichever oceurs first, Thereafter, unless

the original exclusive license period is
extended with  the approval of the

- Foundation, additional lcenses will be
‘made available on a nonexclusive basis
‘at a royslty not greater than that

charged to the exclusive licensee. _
(2) Tn addition to the requirements of

“paragraph (e) (1) of this section, any de-

termination under this section shaill re-
serve to the Government the rights set
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is necessary as an.

- Incentive for development of the inven-
- tion or because market conditions are
“-5dch as-to require licensing on-aniex---

“intended to be made of the invention.

{e) The right to require the inclusion:
~of the following appropriately completed. ..
- statement in the second paragraph of the
‘specification of any patent application

RULES AND REGULATIONS

forth In § 85-9.105. In addition, if he has
reotplready done so, the contractor shall
be required. to have a domestic patent
application filed on the invention within

6 months from the date ¢f the determinga- .
- tion, or such longer period as may be au~

thorized by the Foundation for good

‘cause shown by the confractor. Each de-:

termination shall also include appro-
priate - provisions  concerning

clude such other provisions as are con-
sidered appropriate,

(3) When neither the granfee, the
employee-inventor, nor any other -Gov-
ernment sgency notified of the inven-

tion by the Foundation wishes to take

principal rights in an invention, it shall

normally be dedicated to the bublic

through publication,

§ 25-9.105 Mlnlmum government-

rights.

In all cases where the contractor or
any other person or eniily has been

allowed to retain or obtain principal:-
rights in an invention, or possible future .
inventions, whether at the time of award
or after an invéntion has been identi--
fied, the Foundation shall reserve. the
-'following mirndmum rights, if not other-

wise required by or inconsistent with

~any other provision of this subpart.

(a) A nonexclusive, nontransferable,

the invention fthroughout the world by

or on behalf of the Government of the
United States (including any Govern-.

ment agency) and States and domestic
municlpal govermnents unless the Di-
;ﬁhfﬁe publlc inl;erest to acquire the
license for the States and domestm
municipal governments. :

(by 'The right to sublicense any foreisn

government pursuant to any existing or
future treaty or agreement, but only if
the Director.determines it would be in

‘the national interest to- acquile this
_right.

(c) The principal or exclusive rights
to the invention (or the right to acquire
the same) in any country in which the

_contractor does no elect to secure a
patent.

" (@Y The right to requlre written re--
-ports at reasonable infervals on the com-

meéreial wuse’ that -is being made or is

or patent: “The Government has rights
In this invention pursuant to Contract
No. oo
Science Foundation.”

(£) The righ{ to require the grantmg__

of a nonexclusive or exclusive license to
a Tesponsible applicant on terms that
are reasonable under the circumstances

(1) unless it is determined that effective

steps have been taken within three years

~after a patent issues on the invention

to bring the invention to the point of
practical application, or that the inven-
tion has been made gvallable for licens-
ing royalty-free or on terms that are

foreign
rights, The determination may alse in-

awarded by the National

- A1981

reasonable under the circumstances or
unless cause can be shown why the

‘Foundation should not exercise: this

right for some further period of fime:
(2) to the extent the invention is deter-
mined to be necessary to fulfill héalth
or safety needs; or (3) to the extent the
invention is determined to be needed for

‘other public purposes stipulated in the
_coniract. Determinations and other ae-

tions taken pursuant to this paragraph..
{f) shall be by the Director or by such
person(s) as e may desighate. :

(g} The right to approve any licensg...~
covering the invention propesed to be .
granted to any of the followmg persons . -

or organizations:
1) Any person who participated asan-

"employee -of ‘the ‘tontraector in the re-
_search leading to the conception and/or

actual reduction to pxactice of . the
Invention;

. (2) An organization of which a person = - .
-described .in paragraph (g) (1} of this
_section was an active promoter or orga-

nizer or in which such a person is an
officer, director, or holds a substantial -

Ainfer est

(3) An orgamza,tion of which the con- -

tractor was an active- promoter, orga~

nizer, or financer.-

Approval. of such a Heense shsll be .
glven only if the econtractor can show

that a bona fide effort was made without

matter of the Invention in becoming H.-

.censees, or can othrewise show why the

public interest will best be served by the
proposed licensing arrangement Not-
withstanding anyihing above, this para- -

“graph (g} shall not apply in the case of &

coniract with a for-profit contractor.

. § 25-9.106 - Availability of inventions to

the public.
(a) A major objective of the Founda-

tion is to encourage the use of inventions

arising out of activities supported by tha
Foundation. It is important that any-
useful product or process developed or
improved under a contract is made
available to the public on reasonable .
terms. In some eases, tO ensure such -

avallability it may be necessary, either . -

at the time of award or in connection -
with the determination under §:25-9.104,

® 4o require the contractor to furnish to_
. responsible’ applicants téchnical data or
- righfs in other inventions to. the extent

necessary to practice the invention made
or product or process developed. or im-
proved under the contract.

(b} Program managers: or other
Foundation personnel shall refer cases
Involving preexisting proprietary tech-
nology (such as “proprietary data,”
“trade secrets,” patents, or patent appli- =
cations) to the CGeneral Counsel or the

. Patent Policy Review Committee In ac- - - .

cordance with applicable Staff Memo- i
randa,

§25-—9f107 Delegations,
The -General Counsel 15 authorized to
make any determinations reguired by

these regulations to be made by the Di~ -
rector, including determinations re~
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uired by the President’s Policy- to be
.made by the head of the agency, exceph
those specified in: § 25-9. 105(f). -t .

Dated November 14, 1974,

CH. GUYFORD STEVER,
Director.”

;mnoc 7427504 Filed 12—@3—74 8:45 am]

Title 45—Pubhc Welfare

" CHAPTER VI—NATIONAL SCIENCE :
FOUNDATION :

PART 650—PATENTS - .

- Disposition of Rights In Inventions - .

This addition to Chapter VI of Sub-

{itle B of Title 45 of the Code of Federal
Regulations prescribes poliiees, proce- -

dures, and clauses with respect to rights

~ " 'In inventions made in the course of or
under Foundation awards (other than’

-contracts subject to the Federal Prop-
erty and Administrative Services Act of
1949, as amended) and certain related
maiiers. A proposed regulation to add a
‘new - Part 25-9 to Title 41 was published

-in the Feperar REGISTER on January 23,
1974, This proposed regulaticn covered’

all NSP awards, including grants and
. contracts, Subseguent to- this publica-

tion, it was decided for the purposes of .
clarity {0 publish two regulations instead -
of one, the first governing only contracts,
. to appear at 41 CFR Part 25-0, and the

“ second governing grants and awards
-other than contracts, to appear at 45
- CFR—Part 650. These two: regulations
are identical in substance to that pub-
. lished on January 22, 1974, No comments
- on the proposed regulations published
" Fanuary” 2z, 71974, were received prior to
February: 20, 1974, as originally re-
quested. Comments received which cov-
ered the substance of these regulations
“after that date were corisidered. These.

regulations shalt be effectlve December-

4, 1974, .
- Part 650 is added as follows-
. " Bec.. ) . :

6601  Scope of part. ’ . ~
650.2 - Definitions. , .
8603 Bource of authority. )
6504 - Procedures for selection of ¢lauses in

- . awards, .
650.5, Requests for special provisions =zt
time of award. '

.. 650.8  Fellowshipsand traineeghips.

e80T
.650.8
050 9

‘Bpecialclasses of awards,

- Institutional patent agreements,

-/ Greater rights’ determinatlons atfter

.disclosure. -

“Minlmuin government r;ohts.
Availability of inventions fo the

- publie.

6_50.12 Delegations,

-AUTHORITY: Sees. 1l{e} and 12(a} of the
National Science Foundation Act, as
a.mendecl (42 USC 1870({e) and 1871(a}).

§650.1 -Scope of part.
This part sets forth poliices, proce—

G010

" dures, and clauses with respect to rights -
In inventions made in the course of or -
- under grants, fellowships, and other-ar--

rangements (other than coniracts sub-
Jject to Title IIT of the Federal Property
and Administrative Services Act of 1949,
as amended) entered into by the Na-
“tional Science Foundation. Policies, pro-

RULES -AND REGULATIONS

cedures,
rights in inventions made under con-

- Yracts subject to the Pederal Property

and -Administrative Services Act are seb
forth'in'4l CFR 25-9,

£ 650.2 Definitions. -

As used in this part—

(3) The term “award™ includes grants
and other arrangements (other than con-
fracts subject to Title IXI of Federal
Property and Administrative Services

Act of 1949, as amended) entered into by - -
the Poundation which are made for the:
purpose of supporting experimental, de-"
velopmental, or research work or which:~
contain a significant element of such-
activity. Examples of such-awards in-

clude scientific research project 'Trants,
student originated “studies, ahd coopér-
ative agreements for the support of re-
search. For the purpose of this part, the
terni “award” does not include grants,
or other arrangements which do not re-
quire substantial experimental, .develop-
mental or research work such as facilities
and equipment granis, institutional for-
mula grants, grants for the conduct of

summer institutes, and fravel and con~’
‘ference grants, The term “award” also -

Inciudes fellowships and traineeships; -
(b} the term
Director of the Foundation;
(¢) the term “Foundation™ means the

-National Science Foundation;

(d) the term “grantee” means the re-
cipient of an gward, and may, a5 the

context requires, include subcontmctors .
g of a grantee at any tier;

{e) the term “inveénticn” ‘includes any

‘art, method, process, machine, manufac-
Taie, qesigin, OF coiposition of maiter,
.or any new and useful improvement:
‘thereof, or any variety of plant, which is

or may be patentable under the Patent.
Laws of the United States of Amerlca. or
any foreigh country;

(f) the term "to the point of practical

. application” means to manufacture in -
- . the case of a composition or product, to

practice in the case of a process, or to
operate in the case of a machine and

-~ ‘under such conditions as to establish that
the invention is being worked and that

its benefits are reasonably accessible {o

-the public;

(gy the tferm “President’s Policy”

“megns the President’s Statement of Goy-.~
- ernment Patent Policy- issied August'23,.
"1971 (36'FR 16887, August 26, 1971) ; and’ -
~(h) the term *Patent Policy. Review -

Committee” refers to .a committee made

up of Foundation personnel and estab-:
lished by the Director to administer cer-

“tain aspects.of Foundation pateni policy.
$§ 650.3 Source of authority.

{a) Section 12(a) of the National Sci-

. ‘ence Foundation Act of 1950, as amended

(42 U.8.C. 1871(a) ), provides as follows:

' Bach ‘contract or other arrangement
executed pursuant to this Act which relates

to- scélentific research shall contain provi-

stons governing the disposition of inven- -
tions produced thereunder in a manner cal-
- culated to protect the public interest and the .

equitles of the individual cor crganlzation
with which the contract or other arrange-
ment iz executed; Provided, however, That
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and clauses with respect to-

" with any provisions of law 'aﬂectf.ng the
issua.nce or use of patents.

.provistons of this Act, including, but witbout = ¢

- dent’s Policy.

“Director” means the:

‘writing by the
- Wil insert in each - subcontract having ex-

.88 the case may be.

e

nothing in this Act shall construed te author-
ize the Foundation to  enter into .any con-
tractual or other arrangement Inconsistent S

azane 2

(b Sectton 11(e) of the same Act'
provides as follows: -

The Foundation shall -have the a.uthority,
within the limits of avallable appropriations,
to do all things necessary to carry out the

e s

belng- Imited thereto, the authority * * *
(e} to acquire by purchase, lease, loan,

gift, or condemnation, and to hold: and dis- - !
-pose of by grant, -sale, lease, or loan, Teal .. L
+-and personal property of all kinds necessary . .
for, or resulting from, the exercise of guthor= !

1ty granted by this Act. i

.The President’s Policy provides guid-
‘diide ‘ds to basic policies to-be followed

by executive agencies with respect to in~
ventions or discoveries. made in the

- course of their awards. The provisions -

set forth In this part are intended to im-~

plement the National :Scienice Founda-,
“tion  Aet fn-accordance with the basic

guidelines and phﬂosophy of the Presi-
§ 650.4 Procedures  for 'sclection . of L
clauvses in awards. !

(3) The clause at ‘paragraph (b) of .

‘this section shall be used in every award B
-except (1) where § 650.5 of this part is.

applicable, or (2) where the award is for.

a fellowship or traineeship as provided in~

§ 650.6 of this part, or (3) where the .
award falls within a class of awards as. -

"provided in § 650.7 of this part, or (4)
-awhere the award is subject to an Insti-’

tutional Patent Agreement entered into ‘
pursuant to § 650.8 of this part. Lok
{b) The following clause shall be in=

-cluded in Foundation -awards in accord- -
ance with paragraph (a) of this section: ;

RIGHTS IN INVENTIONS :
{a) Whenever any Inventlon which is, or '

. Imay be, patentable is concelved or first actu-;

ally reduced to practice In the course of or
under this . ____ the . rvraa
ghall furnish the Foundation wlith complete
information t.hereon, and the Foundation.
ghall have the right to détermind whether -
or nof and where a patent application shall
be filed, and to determine the disposition of
the invention and title to and rights under -
any: patent application or patent that may .
resuit. The Foundation, in" making such a

.determination, shall take into:account’ the.
~public Interest and equities of the grantee. .
JIn any cdse; the Foundation may arrange to

have the. invention described in a prlnt-ed
publication: i

{b) The ceue___ 2 for itselt and- for— A
1ts employees, agrees that all documents will - :
be executed and all other actlons taken.-
hecessary or proper to carry out.the. deter=-
mination of the Foundation,

{c} Except as otherwlse s.uthorized in

perimental, developmentsal, or research work :
&s one of 1ts purposes, provisions making thia . :
article applicable to the subcontractor and .

its employees and any Jlower-tier - gubcon= -
tractors and their employees. ) . _-

i Insert “grant” or other applicable term

1 Insert “grantee™ or other applicable term
as the case may be.,

s Insert “Grants Officer” or other applicahle
term as the case may be,




- g 650.5 Requests for special provisions
) at time of award.

(a) At the request of the prospective

grantee, special provisions other than the -

clause at § 650.4(b) ef this part may be

“negotiated where the award falls within
section 1(b) of the President’s Policy or
- where exceptlonsal circumstances, as set

" forth in section 1(a) of the President's
Policy. exist. In accordance with section

1¢c) of the President’s Policy, such pro--
visions may also be negotiated at the time .
. of award with educational or other non--
profit institutions “having a demon-.
strated capability for effective pa.tent

.management.
. - (B In negotiating such provisions the
“procedures, requirements, and limitations

" - of, and the clauses prescribed at 41 CFR

. 25—9 103(¢) shall be applicable, -
§650.6 Fellowships and wrainceships,

. Hach fellowship awaided by the Foum-
_dation shall include the provision below.
“*This provision defines the rights of the

‘Foundation and-is not intended to pre-. -
. clude educational institutions from ob-

‘taining rights in accordance with their

policies. A substantially similar provi-

‘slon shall be used in Traineeship awards.
RIGHETS :IN INVENTIONS
(a) Whenever any invention which is, or

. may be, patentable ts conceived or fGrst actu-

‘ally reduced to practice In the course of the
fellowship, and a patent application is flled
‘thereon, the Fellow shall furnish the Founda~
tion with complete information thereon and

& copy of the patent application with date )
- profit institutions having a technology
ftransfer program meefing the criteria

" of filing and serial number,

Title to and rights in any such laventlon
~ v ghall remain In the Fellow: provided, how- .
. ever, that the Fellow hereby grants (and -

- pgrees to execute upon reguest a confirma-
-tory license} a nronexclusive, nontransferable,
. patd-up Icense to make, use, snd sell the
Jnvention taroughout the world by or on
‘behalf of the Governmeni of the United

~States (including sny Government ageicy)

and States and domestle munlelpal govern-
menits, unless the Director determines that
it would not be in the public interest to
. acquire the license for State and domestic

munlicipal governments. The Fellow further
‘agrees that unless the Fellow, his licensee or

hizassignes, has taken effective steps within:

‘three yvears aiter a patent issues on any such
invention fo bring the invention to the point
of practical apphcation or has made the in-
‘vention gvailable for licensing royalty—free or
“iontermis that dre reasodable under the’ gir-
cumstances, of can show enuse why he should

" “yetaln the prircipal or exclusive rights for o

further pericd of time; the Government, act—
" ‘ing through the Director of the National Sol-
‘ence Foundation or his delegee(s}, shail have
“the right to reguire the granting of a non-

exclusive or exclusive license to & responsible
:afppncant(s) oA terms that:are . reasonable
" ‘under the circumstances. It is also ‘agreed
that the Covernment, acting. through the

Director of the National Science Foundation

or his delegee(s), shall have the righft to

require the granting of a nonexclusive or ex- .

clusive license to a responsible applicant(s}
on-terms ¢hat are reasonable under the cir-
cumstances (i) to the extent that the inven-

t1on is determined to be required for public.
use by governmental regulations or (ii) is
determined to be necessary to fulfill health -

or safety needs. .

{b) As used hereln the term “to t‘he point
of practlcal application” means to manu-
.. facture in the case of & .compositlon or prod=

RULES AND REGULATIONS

'uct to practice in the case of & process, or
“to operabe in-the case of a machine and under

guch condlitions to establish- that the inven-

tlon 1s being worked and that ifs benefits
"are reasoniably accésstble to the pubile,

{c} As requested by the Foundation, the

Fellow shall make periodic. written reports”
".on the commercial use that is belng made or

i3 Intended to be made of any such Inven- .
. tloms,
.. (d) The Fellow agrees that the following -
“statement. will be included in the second

paragraph of the specification of the patent
application and any resulting patent:
“The Government has rights in this Inven~

‘tlon pursuant to a fellowship a.w_arded by the

National Sclence Foundation.” }
{e) Nothing herein shall affeet or Umit the

‘rights that the Government rhay have In any
‘invention pursuant to the terms of any other
“award to any other party. :

§ 650.7 Special classes of awards.

With the approval of the General:
Counsel, alterations to the clause pre- .

seribed at § 650.4(b) may be used allow-
ing or guaranteeing the grantee's reten-

‘tiont of specific rights in special classes

of awards where the amount of support
is small and where all or a part of the

work will take place at profit-making

organizations, for example, an “Option
B” type Engineering Research Initiation
Grant or a Faculty Research Participa-

“tlon Grant.

§ 650.3 Instituﬁdnal' Patent Agrecments.
{a) The Foundation has. determined

‘that the public interest in the availability
of inventions will normally best be served.

by allowing educational and other non-

set, forth in paragraph (b) of this seciion
the right to a first option. to ownership
in inventions made in the course of or
under awards (other than fellowships or
trainesships) and contracts, subject to

.fhe limifations described In parasraph

(¢) of this section, This right will be
embodied -in an Institutional Patent

administrative. burdens

interest. The

qualified institution in cases where the
institution’s record of invention disclo-

‘sures rto- the “Foundation, the.level of
" Foundation support to the institution, or

ofher factors appear to minimize the ad-

vantages of issuing or continuing an IPA-

in comparison with the administrative

~burdens which would otherwise exist,

(b} ‘Among the criteria which will be
econsidered in determining whether an -
institution has a satisfactory technology
-fransfer program are the following:

" {1) 'The institution has a formal pat-
enf policy which is administered on =
continuous basls by an officer or organi-
zation responsible to the institution.

‘ 41983
(2) The Institution can give assurance
that employees are legally obligated. o

-assign to the Institution any inventicns
‘made by them in the course of or under

awards

. (3) The institution has an effective in-
-vention disclosure system.

" (4) The institution has an active and

-effective promotional program for the li-

censing and marketing of inventions

which is consistent with the objectives of

the President's Policy. _
(¢) Institutional Patent Agreements

will (1) reserve to the Government the- o
.rights :specified in -§ 650.10 of -this part; =~
{2) require the institution or its patent

management organization normally to -
Iicense inventions on a noneéxclusive basis

. and faﬂing this to-limit,unless otherwise '
- approved by the Foundation, exclusive li-
‘eenses granted under domestic patents

to a period of three years from first com-

-mercial sale or eight years from the date -

of the inception of the license agreement,

whichever -occcurs irst: -provided that,

after the period specified above for the

‘duration of exclusive licenses, additional

licenses will b2 made available on a non-

‘exclusive basis at no greater royalties:

(3} Hmit the use of patent management -
organizations to those specified in the

"IPA or approved by the Foundation: (£

provide that the institufion use any net

royaliy income retained by it for the

support of -education or scientific re-
search: (5) provide that the Foundation
may exembt speciflec swards and con-
traets from the application of the IPA;

‘and _(6) include such other terms and
-condiﬁions as are considered necessary.

(d) Institutions desiring to enter into

'Tﬂn’a T mval A cnn&r\n{— -(-'i—\n (\Fﬁnn n'F l“‘nn_

SALS vadan

eral Caunsel for additional information.’

The General Counsel has been given au- . -

thority to negotizte TPA's on behall of

the Foundation subject to approval of an

institution’s qualifications for patent
management by the NSF Patenf Policy

. Agreement (hercinafter sometimes re- - Loriew Committes and approval and ex-

ferred to as an “IPA™), which will gen~ -
_erally apply to all awards made to and -
‘eontracts made with the institution, -
-other than contracts to operate a Na-.
‘tional Research Center or similar fa-

cllity. The purpose of IPA’s'is to reduce

- INnecessary
- when institutions have. effective means,
sand-active programs for ‘exploiting tin-
“wentions . in’ the public
Foundation Teserves the right to and
~may deny a-request for anIPA or termi- .
-nate an existing IPA with an otherwise

ecufion by the Grants and Contragts -

~Officer.

(e) Except as provided In § 650. 10(f)

" of this part, the General Counsel, or his'

designee, is authorized to act on behalf
of the Foundation in connectich with
deelsions and actions which may be re-

.quired under Institutional Patent Agree-
~menty -(such as the granting of time ex-
“tenslons, required approvals, or -other
~administfative actions).

(f). In accordance with apphcable erl- -
teria and guidelines established by the

Director and/or individual Assistant Di-

rectors, NS¥ Program Mahagers or ofher
Foundation personnel shall identify and -

‘refer to the NSF Patent Policy Review

Committee any potential awards to in-
stitutions holding TPA’s which might be
considered for exclusion from the cover-

. age of the IPA,

§ 650.9 Greater rights

after disclosure. ‘
{8} (1) Grantees desirmg to retain

-~ rights in Inventions made under or dur-
“ing the eourse of awards containing pro- -

visions that conditlon the retention of
prineipal rights In such inventions by
the grantee on the determination of the
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Foundation, such as those prescribed at
§ 650.4(b) of this part, should address

following information:

{i) The award number, and subcon-_'
tract number, if applicable, under which .

- the invention was made;

(if) - A complete invention disclosure
or reference to one that has previously-

been furnished, including any NSF
identifymg numbers, if knows:

4y A description of the relat.idnship.

' of the invention to the main purpose of
" the award;

commercial possibilities of the invention

" both in its original embodiment and in’

- possible adaptions to other uses;

(v) An explanation of why it is be-

“Heved that rights greater than free pub-

info use;

- (vl) The nature and extent of the
rlghts desired;

- 7 (vil) A description of the sta,ge of de=-
velopment of the invention, and an esti-

mate-of the cost of development, capital -

-and time required to bring .the in-
~vention to the point of practical applica-
- tion as.defined in the President’s Policy;
(viif) A statement of the grantee’s
plans and intentions to bring the Inven-
tion to the point of practical application

" including:

. (A) X further development is to be
- - conducted by the grantne, a descrlption

Tof the fasilitics source of Dunds, Derson-
.nel, and marketmg outlets available for

the purpose and the extent to which

. such development is to be undertaken by
the grantee or others on his behslf and/

(B) If he intends to Meense the inven~
- Hion, a brief description of his licensing

program;
{ix) A statement of any equities in the
invention which the grantee believes it

has In the invention which would he ap- .

propriate for consideration by the Foun-

ddation, with particular emphasis on di-

rect contributions to the cost of making
. the invention as opposed to general fac-

! torsisuch -as-the provision-of “facilities’

‘o éxperience in reséarch;
o AXD):

~the-invention, the identification: of ‘such
“agencies and the grant or contract in-
volved, ang the approx:mat,e share of
each

{xi} A lsting of other countries in
which the grantee would be interested in
_flling applications for patents;
. (xii) If publication of the substance
“of this invention has occurred or 1is
- planned or there has been a use or sale
such as might possibly create a future
-statutory bar to the patenting of the
Invention, the name of the journal, the
date or probable date of publication, a

reprint of the article if it has been pub-~ -

lis_hed*or & ¢opy of the drafi as submit-
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ted for publication, and/or details re-

. garding. the use or sale of the Invention;
- thelr request to:the General Counsel who -
has been delégated authority to.inake.
" such determinations: In all such cases
the: General Counsel shall seek the rec-
< 1 ommendations and’advice of the Patent:
~ - Policy Review Cominittee,
{2) Such requésts should contain the.

(xiily An identification and 1nd1::a.t.10n

of the ownership of any patenis, patent -

applications, or invention disclosures
known to the grantee which would ait’ect

“the practice of the mvention.

{b) Determinations under this section

- shall be made on the basis of the guide-
lines set forth in the President’s Policy

and this part. In addition, the relation-
ship of the invention to other technology

- controlled by the grantee shall be con~

Bidered as discussed in § 650.11 of this
part.
(¢) (1) In cases where principal rights}

" In an invention are left with a grantee

which, itself, is not expected to Iurther:

develop the invention, the Foundation-.
~reguires the grantee to make reasonable
(iv) The grantee’s evalugtion of the -

attempts to license inventions on & non-
exclusive basis; provided that an exclu-
sive license may be granted if the grantee
determines that an exclusive license is

‘necessary as an incentive for develops
~ment of the invention or beeause market
lie use are needed to bring the invention
.- Ing on an exclusive basis in order tobring-

“the Inventlon inte use. This deferming-

eonditions are such as to require licens-

tion shall be in writing and supplied to

“the Foundation at or before the time an
exclusive license is granted. Any such-
exclusive license granted under a domes~ '
' tic patent or patent application will nor-
-mally be limited to a period-of thres years

from first commercial sale or eight years
from the inception of the license agree-
ment, whichever ocetrs first. Thereafter,-
uniess the original exelusive license peri-
od is extended with the approval of the
Foundation, additional licenses will be
made available on a nonexciusive pasis
at 8 rovalty not greater than that

‘charged to the exclusive licensce.

(2) In addition to the requirements of

‘paragraph (¢} (1) of this section, any

determination under this section shail

forth in § 650.10 of this part. In addition,
if it has not already done 50, the grantee

- will be reqitired to have a domestic patent
application filed on the invention within-

6 months from the date of the deter-
mination, or stich longer period as may

- be saunthorized by the Foundation for

gdod cause shown by the grantes. Each
determination will also include appro-

.prigte  provisions concerning -forelgn:.:
Tffrights *The: gatermination’ nay "also in-
- ¢lude such other provisions as aye con- .
If -other . Government agencles. ’
- have contributed to the cost of making

sidered appropriate.

. (3) Whenever the clause at § 650:.4(h) -
‘has-been.used or an Institutional Patent

Agreement is applicable and the grantee
does not wish to retain principal rights

-and neither the -Foundation nor -any
~other Government agency notified of the
. invention by the Foundation wishes to

take principa) rights in the invention, it
shall normally be dedicated to the public

“through publication. However, prineipal

rights may be left in the inventor(s) if
he (they) so request upon demonstration

~of an intention to exploit the invention -
~and 8 description satisfactory to the -

Foundation of the means by which this is
to be accomplished. All' such requests

will be made and processed in mccord-

‘ance with the procedures set forth in this

section and deternminations thereon shall
contain the requirements, of paragraphs
(c) (1) and (2) of this section. :

§650 10 Minimum government rights.

. In all cases where the grantee or any
other person or entity has been allowed. .
to retain or obtain principal rights in
an invention or possible future inven- .
diions, whether at-the time of award or

-after an invention has been identifled,

the Foundation shall reserve the follow=-
ing minimum rights, if not otherwise ré~
quired by or Inconsistent With any ‘other
provision of this part.

© {a) A nonexclusive, nontransferable, .
pald-up license to make, use, and sell the

"Invention throughout the world by or

on ‘behalf of ‘the Government of the

_United States (including any Govern--

ment agency) and States and domestic .
municipal go¥ernments, unless the Di= .-
rector determines that it would not be

In the public interest to aequire the -

cexise for the States.and domestic mu-

,ficipal govérnments.’

{byThe right to sublicense any for- -
eign government pursuant to any exist-
Ing or fufure treaty or agreement, but :
omly If the Director determines it would . .
be in the national interest to acquire this
ngl‘*t :

(¢} ‘'The principal or exclusive rights to.
the invention (or the right to acguire: - .

‘the same) In any couniry in which the .
grantee does not elect to secure a patent.

(@) The right to require written re- :
ports at reasonable Intervals on the coms: -
‘merelal use that 1s being made or is in- @

tended to be made of the invention.

{e) The right to require the incnsian

. of the roltowing appropriately completed

statement In the second paragraph of

- the. specification. of .any patent applica-

tion or patent: *“The Government has

~rights in this Inventlon .pursnant to

3 ‘Grant’ (or other award designation)
- reserve to the Government the rights set 2 il destenation)

-awarded by the National Sci-
ence Foundation,” .
(). The right to require the granting
of a'nonexcluslve or exclusive license to
a responsible applicant on terms that are
reasonahle under the circumstances (1)
unless i is determined that effective

_steps have been taken within three yvears -

after o palent Issues on the Invention
to bring the Invention to the point .of
practical application, or that the'iven-

~{ion has been made available for licens-~

Ing-rovaliy-free or on terms that are

Ureasonable -under the. clreumstances o
Tnless esguse can he shown why the

Foundation should not exercise thisright
for some further pertod of time: (2) to

the.extent the invention s determined
30 be necessary to fulfii health or safely

needs: or (3) to the extent the Inven~
tion 1s determined to be needed for other
publie purposes stinulated in the award. -

“Determinations and other actions taken

pursuant to this paragraph (I) shaill be

by the Director or by such person(s) as_

he may designate. !
“{g). The right {0 approve any Iieeme;

covering the invention proposed to ba‘

granted to any of the following persons,
or organizations:




(1) Any petson who participated asan
employee of the grantee in the research:

" .leading to the. conception and/or actual

" . reduction to practice of the invention;

" (2) An grganization of which a person
“deseribed in subsection (g)(1) of this

section ‘was an active promoter or or- -
" ganizer or in which such & person is an
- officer, director, or holds a- substa.ntial':

nterest; .

. (3) -An oreganization of. which the
grantee was an active promoter, orga-

" nizer, or financer.-.

" Approval of such & Hcense shall be g'lven :
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Tit!e 49——Transportataon :

'CHAPTER X—INTERSTATE comm—iacz
" COMMISSION

SUBCHAP’TER A—GENERAL RULES AND:
REGULATIONS .

PART 1033—CAR SERVICE
{4th Rev, 8.0. No. 1119; Amdt. I]
" Demurrage on Freight Cars

At 8 Session of the Interstate Com-
merce < Commission, Raliroad Service
Board, held in Washington, D.C,, on the

. 25th day of November 1874.

" pnly if the prantee can show that a bona-

. fide effort was made without success to
- .. interest other organizations, known to.
he interested in the subject matter of the
‘invention, in becoming licensecs, or can
otherwise show why the public inferest
~will best be served by the proposed licens-
ing arrangement. Notwithstanding any-

" thing above, this paragraph (g) shallnof -

~apply in the case of an awa.rd to a for-
profit grantee. -

8§ 630.F1  Availahility cf inventions to
. the public.

- £8) A maljor objective of the Foun-
dation is to encourage the use of inven-

tlons arising out-of activities supported

by the Foundation. It is important that

‘any useful product or process developed

-or improved under an award is made.

v
availatie bt the public on “...mn...ble

terms. In some cases, 16 ensure such
- @vailability it may be neccessary, either
at the time of award or in connection
" with the' determination. under §650.9
- to require the grantee to furnish to re-

sponsible applicants technieal data or -
rights in other inventions to the extent °

_ necessary to practice the invention made -

or -product or process developed or im-~
. broved under the award.’ )
(b} Program managers or other Fo

- dation personnel shall refer cases in-

volving - preexisting proprietary tech- -

_nglopy - ¢such “as “proprictary’ ‘date,”
- “trade secrets,” patents, -of patent ap-

Plications) to the General Counsel or the.

“Paient Policy Review: Comm:ttee in ag~

cordance. with. a.pphcable Staf Memo~
randa, .

. - § 650,12 . Declegations.

" The General Counsel is a.uthorized to

" make any determinations required. by
_these régulations to be made by the Di-
rector, including determinations required
by the President’s Policy. to be made by

the head of the agency, except those -

-specified. In § 650.10(0).
" Dated: November 14, 1074,

H. GUYFORD STEVER,
Director.

[FR Doc.74-27503 Filed 12-3-74;8:45 am] -

Upon further consideration of Service

Order No. 1119 (39 FR 35666), and good
cause appea.rlng therefor:
It is ordered, That Service ‘Orfler No.

1119 be, snd .t is hereby, amended by

revising paragraph (e) as follows:

8 1033 1119 Demurrage on frelﬂht cars.

* L% * * ) B
(e} Erxpiration date. The prowsions of
this order shall expire at 6:59 a.m., Feh-
ruary.1,-1875, unless otherwise modiﬁed,
changed, or- suspended by order of this
Commission.

- (8ecs. 1, 12,15, snd 17{2), 24 Stat. 3708,

383, 384, a5 amended (49 U.S.C. 1, 12, 15, and

"17(2)). Interprets or applles secs. 1(10-17),
_16(4), and 17(2), 40 Stat. 101, 83 amended,

54 Stat. 911 (49 US.IC. 1(10-17), 1B(4), and
17{2y))

Effective date. This smendment shall
become effective at 6:59 am., Decem-
ber 1, 1974,

It is further ordered That ‘8 eoOpy of
this amendment shall be served upon-the
Association of American Railroads, Car
Serviee Division, gs agent of all yajlroads

subscribing to the.cal: service: a,nd Gar; hu‘e:
azreement under the terms of that acree-.

ment, and upon the American Short Line

Railroad Association; and that notice of -

this amendment be given fo the general
public br depositing a copy in the Oifice

-of the Secretdary of the Commission at

Washington, D.C., and by fillng it with
the  Director; Omce of the Federal
Register,

By the Commission Railroad Service
Board.

-EsEarl

. ROBERT L, OSWaLD,

: .[m Doc74—-28333 Flled']./z-3—~ : e’ !

PART 1124-—ADEQUACY OF
PASSENGER SER\HCE

[Ex Parte No. 277; (Sub-No.'1)}
Pena[tles forViolation '
"At & Session of the Interstate Com—

‘merce Comimission, held ag ifs office in
Washington, D.C.,, on- the 4th day of.

- Qctober 1974,

. Upon Iurthei‘ consideration’ of the .

record in this preceeding, the report and

- prder of the Commission, dated Decem-

ber 7, 1973, 344 LC.C. 758, wherein reg='
ulations for the adequacy of intercity rail -
passenger service were promulgated and

adopted, the report and order on further
consideration of the Commission dated

~

~ herein - modified,
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March 27, 1974, 346 I.C.C. 75, wherein

‘cértain of the aforesaid regulations were
modified temporarily due to the energy

> problem and other good cause, the order .
. of the Commission dated July 15, 1974,
“wherein the Commission reopened this
- proceeding for the purpose of proposing, *
modifications of Regulations 23 and 26

(5§ 1124.23 and 112426 of 49 CFR Chap-

“ter X) and of a statement in opposilion

to the above proposed modifications, filed

- by the National Rallrodd Passenger Cor-
-portlon (Amtrdak) on August 5, 1974:

It is ordered,” That for the reasons
stated in the reportattached hereto, and |

made a part hereof, Regulations 23-and
‘26 of the Comm1ssions Regulations for .
“the Adedquacy of Intercity Rail Passenger .
-Service, as set forth in appendix C of the .

“report at 344 L.C.C, 758 (814, 815), as .
and
' and - they are hereby,
“adopted as follows: -

herein modified, supplemented,

amended be,.

§1124.23 (Reg. 23):

pendlties for earriers:in violation.

Any carrier in violetion of any of these . .

regulations shall be subject to the penal-

" ties preseribed in section 801 of the Rail
" Passenger Service Act of 1870, unless such -
carrier takes corrective action as pre--

‘seribed by the Commission (in the man-

ner set forth elsewhere .in these regula- -

tions}, or in a manner acceptable {o the
Commission and passenger, provides
satisiaction to passengers injured as a

'4resu1t of the violation.
§ 1124.26 (Re . 26)

alzies against carriers in violation.

. Where the Commission staff deter-
mines that a violation of these regula-

‘tions.nas:eccurréd; the matier may be re-’
ferred to the Department-of Justice for -
appropriate enforcement under section .
801 of the Rail Passenger Service Act or

the Commission may take such other
steps as it deems.appropriate in the ¢ir-
enmstaneces, including among others, in-

formal or formal steps to sebtle the

matier in dispute ona fair and equitable
basis;

It is further ordered, 'That this order -
- shall become effective on the date of serv-

ice; and of a statement in opposition to
the above proposed modifications, filed by

o National Railroad Passenger Corpc—ration

(Anmtrak) on-August 5, 1974:

It is furiher ordered That except as
supplemented, and
amended, the report and order.of Decem-

“ber T, 1973, in the above-entitled proceed-

ing, as .modified, supplemented, and

* - amended by the report and order on fur-
ther consideraiion of March 27, 1974,

shall remain in full force and effeet; and

It is further ordered, That notice of
this order shall be given to the peneral

vublic by depositing a copy thereof in the.

Office of the Secretary of the Commission

“at Washington, D.C., and by filing a copy

with the Director, Office of the Federal
Register,
By the Commission. .
[sEAL] RosERT L, OswaLp,
- . Secretary.
[FR Doc.T4-28327 Filed 12-3-T4;8:45 am]
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