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‘Mr. LeRoy Randall:

National: Inst1tute§ of- Hea]th j,'-d'
~Westwood- Bu1}d1ng ST
Bethesda, MD. 20014 .

o Dear Mr..Randall,:

I am in’ rece1pt of a letter dated August 10 1981 from Char?es U Lowe,;
MD, Cha1rman ‘NIH patent board, requesting that we prov1de to you certain infor-
matton. In order that you may apprec1ate the scope of this 1nformat10n _
_collect1on request, a: copy .of: Dr. Lowe S 1etter 1s enc]osed : ‘ o

- Regretfu11y, we must dec]1ne to respond to th1s 1nformatlon co]]ect1on,
irequest for g number of reasons. ‘In-the first place, we do not acgepti the”
character1zat1on of PL-96-517:as having made the IPA.-into Taw." The effect of
PL.96-517 :is .not to-make the reporting requirement stipulated in;-the IPA’ Ma -

. . matter of statutory mandate as of Ju]y 1, 1981", but rather to e]1m1nate such

LA report1ng requ1rement

o In the letter from'Dr Lowe an 1nc1us1on from Thomas E. Ma]one' PhD :
- acting. director NIH, 'refers to OMB Bulletin 81-22 as - having set forth- "proposed
' _policies and procedure ‘governing such patent agreements®. On the contrary, and -

c"'>;,:I quote, OMB bulletin 81-22 specifies that "after July 1, 1981, this bulletin ™ . =~
and 35 USC 200-206. (PL 96-517) sha]] take precedence over any conf11ct1ng agency s

L:regulatlons or pol1c1es.? L

. A prlnClple d1ff1cu1ty w1th the information you request is: that 1t _
-encompasses information which would have been included in the IPA report1ng :

. rather than OMB bulletin 81-22. The administration information requests spe-

cified in 5 and 6 of bulletin 81-22 (which are taken from the federal regula-

~ tions of July 2, 1981, implementing PL 96-517) could in no sensebe. construed to
include the breadth of information to which this information co]]ect1on request
.refers. It must be emphasized that while the policies set forth:in OMB

bulletin 81-22 have been described by Dr. Malone as "proposed”, nevertheless

~ they are interim procedures whlch unt]l changed in the finalization process,
“have the force of law. - .. . . L

PL 96-517 and 1ts imp1ementing regu1a£ions have the purpose”of e]iminating
: the variety of procedures that have been generated by federal agencies for- -
-mulating ;heiriOWh‘patent.po]icies, The wisdom of such initiative_is well




