" pe. David E. Prlce .

" Department of Health, Educatlon

57¥:uash:ngton 25, 0. C.

'"qucstatus of the patent development program erlslng from tho Green. crene.,

”i;ideetermlnatlon of December 16 1959, IR

:Tf-;'pcssxble.. It is. my understending that Merck and Company, Inc., (the P’°°P°°""°

d'ffllcensec) has Iost lnterest ln this lnvention, abandoned all deveiopment work

October 5, 1964 .

et Wec2-58 (959)

‘Beputy Surgedn General

s and Welfare. @ @ ...
.. Public Health Servtca :

Dear Dr. Prlc.e' o

Thls ls ln reply to your letter of August 18 ln whlch you esk the
'rand Lester case and ln whlch you request adv!co under paragraph 6 of your

The present ewnershlp of thls patent !s ln the Wisconslu A%umnl Research
fFoundatlon es per the determlnetlon referred to above and I am authorlzed by
‘;'that Foundatlon to offer to the goVernment by ransfer all rlghts ln end to
:'this lnvention ln accordance wlth paragraph zof the determlnatlono ;.;2
"", | am. sure thet the Unlversltv in the past has approached some of our o

-';mutuel problems In the‘wrong wey and hy the wrong: methodse ln thls case I

_‘f-thlnk. and your Ietter of August 18 suggests that you are. ewereg that the ;5 . -:.,”
._.pepartment of Heelthe Educetion. and Velfare has not. acted ina way consist_,h.‘ftennci,_

“l}'ent with the pollcy of gettlng dlscoverles Into the public use as. qulcklv as '

ffgn the new quinone uhlch wes discovered et the Unlverslty and has turned Its .

" attentlon t to aneiogs of qulnone covered bv patent app}ications °““°d by 't° Ny

, A
)]Thus. the dlscovery mede In pert wlth HEH funds and pacented under ﬂEw“




. DriDavid E; Price . g

o reguietions by WARF hes not been mede avelleble to the publlc and Is not Ilkely
”,{f'to be. It oppears to 'us that the pollcles pursued by HEW in the determlnetlon '”?
hT'lssued December 16. 1959, produced this unfortunate resiit = speclflcelly. the _'fnc;ﬁ

l717[*,date of bétent epelicetlon and thus the exclusivity period expired before the

1ff.lnventlon ‘made by any excluslve Ilcensee were to’ be governed by the condi® Ions

'ﬂ:tito modify these requirements in the lnterests of eetabllshlng e workable relatlon-

- and the e

o ﬂ'tion readlly concede the gevernment's interest T discoveries uhere government

:t:t.the requirements: (1) that_the perfod of excluslvlty~should be duted from.the _7;L'¥1

}?_Patent was ! |eaued; in fact; and. (2) that all future develcpments besed on thls Ffﬁ*f ;

" of the determlnetlon deiplto the feet that no government m°“°Y °°“‘d b‘ spent T
fﬁf'for any developmentel work. - I

Furthermore. the pet!tlon of the WIscons!n Alumni Research Foundatlon to you

”1h‘ship wlth an excluslve Iicensee so that euoh licenSee oould reeover eny develop-'.‘~f'f*5”

t”f:me tal Inyestment were not ected upon by your department Ih tlme to einwwd 'elopment
- fara 4115%22 Vo N E R AP 26 (R60, G

‘Wiscons ih Alumnl Reeeerch Foun atlon hae‘!nvested
v '

S oito occu;: The' result is that 't _
"7e_some thousends dol!erzifﬁujgteht'appllcatlonLe license negotletlon° The govern-*#iiwﬁ-“

.'hment has lnvested several thousands ln research that contrihuted ‘to thls dlsoovery

ha’ not gotten to the consumero.e,'wﬂ‘“'*~"

He in the Unlversltv of Hlsconsln and !n the leconsln Alumnl Research Founda .

;funds heve pleyed a role. We ell egree further that the public lnterest le best),
',serVed by gettlng dlscover!es Into publlc use as Qu!ckly as posslbleo The patent

.system !s, !n manv sltuat!ons, not in eli, a good wey to eohieve thls goal but

e”.-onlv lf cemmerelal Interests cen expect te recover thelr development cost?:end';

'_‘?ean be glvea en lncentlve_to eerket_the prodeete'




