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Mr. Roarrs (for lumqeif, Mur. PreYER, M. Scm:r,m, Mr. W A\M.—x:\',. My, Fronro;

- My, Masvine, Mre. Markey, Mr. Orriveer, Mr, WarereN, Mr. Carten,
Mr. Mapiaax, and Mr. Sm:nrrz) introduced the following bill; which was
referred to the Commitice oun Interstate and Foreign Co:imierce

A Eﬁmﬁ.‘

lo amcnd the I’ubhc Health Service Act to reoula*e actwltles

inv 01\ ing 10001111}111‘1111: DXA, and for othm purposes.
Be it enacted bJ the Senrte cmcl House of chrcecnta—
tives 0)" the Uhnited Staics of Amerzca n Gongress assembled

. SIIORT TIILE

D\TA Act”.
TITLE I—RFGUL‘\TIO\* OF RECOMBINANT DYA
ACTIVITIES

FIHDINGS |

Sro. 101. The C;'dngl_'css finds that—

SECTION_"I. This Act may be elted as the “Recombinant

(1) reserrch and other activities iivolving recom-
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1 | “DISCLOSURL or-'__n;._mx .
9 “Spo. 480. (a,) (1) A:n)'-r".i.ufmﬁmt-i_on _repdﬂcd to, or
3 | OthOIWViSt‘; obtained by, the Sceretary (61' any 1°c.p1"cl30n'lat-ive'
4 of the Scérétafy) or any local biéh‘mu‘d&s coinmitted unliﬁ”
-5 this part, which is excmpt from dlqclw.uc pmmant to sub-
6 s_ectlon (a) of section 552 of title 3 3, Umted States Code, by
7 reason of subsec-tmn (L) (4) of suc-h section, shall not be
8 dISC].ObCCl, except that such inforiati ion— : |
.. 9 “ (A) shall bo dlsclomd b) the Soaetan to ‘my |
16 .oﬁcel or employce of the United St‘lte::-—
| “(1) in connection with the official duties of
‘such oﬁicer or employee under any law for the 1}1'0-.
13 | '.tect.ion ‘of health oi' ‘tllle environﬂmﬁt, .01"_ |
14 “ (ii). for specific Iz_va ehforcoment piupdse& :
| 15 “(B) shall be disclosed by the Sceretary if the Sec-
'}:ctary determines it necessary to protect health or the
17 envir.onmcnt against an unreasonable risk of i.ﬁjury'; or
18 “(C) may be dis.cl_'oscdllh)y the Sccretary when rele-
| 19  vantin a.ﬁy proceeding under fhis part, cxéé'pﬁ that dis-
20 .closure in such a proceeding shall be made in such
91 manner as to preserve conﬁdentiaﬁtjz to _t—hé: extent
92 . practicable without impairing the prq(':_c_:pdiug.'_‘ "

93 A research hypothesis, design, or protocol shall, for purposbsﬁf
94 of this paragraph, be considered to be information which is

25 exempt from disclosure pursuant to subscetion (a) of section
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552 of title 5, Pited States Code, by reason of s.oscetion .
(b)) (4) of'such section. | |

“(2) Inany proceeding under subscetion (a) of scetion -

552 of title 5, United States Code, to 61_)tain information the

disclosure of which has been denied beeause of the provisions

- of paragraph (1) of this subscetion, the Sceretary or a local.
‘biohazards committee may not rely on subsection (b) (3) of
- such scction 552 to sustain the Secretary’s or committee’s

action.

~“.(b) Subsection (2) (1) does not i)_rohibit the disclosure

of any statement of an evaluation of risks submitted under _

-~ section 475 (b) (5).

“(c) (1) In si;_bmitting data under this p’a;t, the indi-

vidual or entity stbmitting the data may (A) designate the

:db,ta which such individual or entity b(;lieve__s_ 3 entitled to
confidential treatment wider subsection (g) (1), and (B)

submit each designated data separately from other data sub-

mitted under this part. A designation under this paragraph
shall be made in writing and in such manner as the Secretary

may prescribe. .-

©“(2) (A) Except as provided in subparagraph (B), if

the "Scerctary or a local biohazards commitice proposes

to release for inspection. data which ‘has beern designated

under paragraph (1) (A}, the Secretary or committee shall

notify, in writing and by certified mail, the iadividual or -
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“entity which submitted such data of the intent to release

ant to a request made under scction 552 (a) of title 5,

fee. The SOCICt&l‘} or committee may not 1e1ease such dat& '

until the etplmtlon of thirty days aftnr the mdwulual or
entity submmmo‘ such data has received the 1101:18(, 10(11111 ed

by this subpamm aph.

o« (1‘) Subpamomph (A) slmll 1.0t qpplj to the release
of nlfounahanundel subparagraph (_,-X)_, (B), or (C) o

-_pa_ragmph (1) 6f subscetion (a), except that_the: Secretafy .
may not i'eleﬁse data unciel" subpal'agl'alnh (B) of such

para'ﬂraph (1) unless the Secretﬁr'? has notified cach in-

dnlduul or ent1t3 who subnntted sur‘h data of such release.

Buch notice shall be made in w riting by celtlﬁed mail at leqst

fifteen days before the release of such data, except that if

the Secretary determines that the release of such data is nec-

essary to protect against an imminent, unreasonable risk of

injury to health or the environment, such notice may be made -

" by such means as the Sceretary determines will provide

notice at least twenty-four hours before such release is made.
~“(d) Any officer or employee of the United States (in-
cluding auy member or ciaployee of the Advisory Commit-

stch data. If the release of such data is to'be made pursu- ‘

United States Code, such notice shall be_ given immodiaidy

upon ag pproy al of such 1eqpest by the Secretar y or coramit-.
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‘tcu) or member or employee of a lucal biohazards co:mmtic
“or former ofhcm or olnplm ee of the Lmtcd Sfat(s or forme |

member or employee of such a comnnttce, who Dy virtue of -

'of or lias access 1o, material the disclosare of \&Tm:h i3 ]_)lohlb-

'clo:..ea the material in any manner to fm) Pe}.bf'll not enhﬂed

more than $5,000 or imprisoned for not more than one year,

~or both. Section 1905 of title 18, United 'St-at.'q.s Code, does

not apply with respeet to publishing, divalgirg, disclosing,

- making known, or nm_k_ing available _inform'atin.n- reported or -
“otherwise obtained under this part.
“(e) th\{'itllstalldixln' any limitation contained in this
section or any other PlOYIbIOH of law, all mfonna.tion 1epmted_.
" to or otherwise obtained by the Secxetaxy {(or any represent-

~ ative of the Secretary) or by any local biohazards conmittee

inder this part shall be made available, upon +written request

of any duly authorized committee of the Congress, to such

comnntte.,.

L) L.u,h local blohazalda commlttre shall be' consid-

e e

“ered an asgency for purposes of scetion 552 of title 5, United

:' StatéSCcdq.' - o T

such employnient or official position has obtained pOSsCssion .

1tcd by Sll])b(‘Ct]Oll (a), and who knowing that diselosure of |

such material is prolubnted by such suhscctxou w1llfully dis-

to receive 1t shall be guilty of a mmdemeanor and ﬁned not -
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