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APRIL 6, 1977

Mr. TroRNTON (fm hlmself and Mr. TPAGUP;) intr oduced Lhe followmg bill;
which wag refer red ]omtly to the Commrttees on the gudmiany and Sclence

wde T enacﬁec% by the Senate aml H ouse :of R épresenta-

s.§ wssembled

[

tives of the United States of America in Uongr
That this :Aet may be cited: as the“Uniferm Federal Re~

B R e

search and Deveiopment Utlhzatmn Aet of 1977 .
© IITLE I-POLICY - -

See, 101, Findings.
Sec. 102. Declaration of purpose.

I



z.,Sec -401. Axthority of:Federal agencigs. .,

.2-

TITLE II—FUNCTIONS OF THE OFFICE OF SCIENCE AND
TECHNOLOGY POLICY AND THE FEDERAL COORDI-
NATING COUNCIL FOR SCIENCE, ENGINEERING, AND
TECHNOLOGY

" 'Sec. 201. Federal Coordinating Council for Secience, Engineering, and

_ Technology.

TITLE II—ALLOCATION OF PROPERTY RIGHTS IN IN-
~VENTIONS RESULTING FROM TEDERALLY SPON-
SORFD RESLARCH? A\rD DEVELOPMENT BUTIPRpte

CHA PTER. 1.~

Sec. 811. Criteria for the a,lloezmtlon of property rldhts in sub]eet inven- ;
. tions. : W
Sec. 312. Reporting requirements and- declaration-of infent. '
Sec. 313, Minimum rights to Federal Government and the public.

Sec. 814, Contractor’s rights.

Sec. 315.:Related provisions: *: = 0 "
Sec. 816, Judicial review.

CH_AI’TER Q—INVDNTIO\TS or I‘EDFRAL Emrmmns L

o 8ed 321 *ReportmO‘ of lnventmns SPET IR
Sec. 822. Criteria for the allocation of rlrrhts to 1nvent10ns
- Sec. 328. Application of criteria.

Sec. 324, Review of Federal agency determinations.

Sec. 325, Reassignment- of Tightis, - oot
See. 326. Incentive awards program.

. Bec. 827. Income sharing from patent licenses.

Sec. 828. Conflict of intere

TITLE IV__DOMESTIC AND FOREIGN PROTECTION AND'
- LIGENSING: OF FEDERALLY. OWNED INVENTIONS:

¥

'Sec 402 Authomty of the Secretary of Commerce m cooperatmn w1th
RS Cother Federil agéricies,: - iriiinlis ol i : :

j,_:,See, 403 Authorlty of Administrator of General ‘Serv1ees Teo % s i
T Gee 404, Gl ants of & an excluswe or pa,rtla,l}y excluswe hcense R -

TritE voadschraNEows 4
-5 CHAPTER 1:>-DEFINITIONS ;, ReLATIONSHTE, 10> Ormeg Laws -

. Sec. 511, Definitions. . e e
""""See 512 Relationship to other laws B R :

Pt it CHARTER 2-—AMENDMENT TO ‘Orpzr Aot -
Sec 521, Identlﬁed Acts amended » :

. CI-IAI’TER 3—EaneTIVE DATE PROVISION B
Secc. 531. Effective date of Act. e

P
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38: - | 3

siisis (o) Section 3iof the: A ctl of :[Jurie ..;22-,'5.:1@9'!7.6-1.1.2(4-2;.‘5”{12.-'8.@; | 1 RO TITLE: T=POLICY:
:1959d;:note ;- 90:Stat.: 692} ;-is repealedus i 1 100 | 2 o U RINDINGS U G
roieyokp) Bection: 5 (1) of i the “Tennessee ?qa.lley:leuth()rity - i 880 101 The-Congress, ‘recoghizing-the! profound. im#
v Ach o +1938: (167 US:0. 831d (i) 48-Stat. 61)] is 4 '

‘zamended by striking both: proviso: clauses at:the:.end thefeof: 5 :tions of scientific, technological; economic;: socialy:political;:
6

pact:of science and technology: on society: and: the-interrelas '

sanee (@) Seétion:5:(d) of thé Consurner Product Saféty:'Act and institutional factors; hereby fiids.that-=
(I5 Ui8:6.: 2054 ( d) ;:88/Stat. 1211) - is:repealed. /i

T ¢oho (L) inventions i sseientific land '_techﬁ-ol@g.iqé,l fields
fend fx) 18ection.3 of the Act: of :April-5, 1944 (30 TS.C. 8 resultingfroxﬁ work' :perfornmied. under ;Eéderalczrese-afch;

© ®©° A" o

-:928:3:58:8tat. 191) s repealedst: woiial e sneinn Do 0 |  9uorwand developrient programs-constitute 'a valuable national

hoine () Bection: 8001 of theSolid Waste :Disposal-Awct ' (42* 10:00  XOSOUNCES: o innae ikl t e s ol G

3 U3 Gl 69815:90-Stat. 2829) isrepealed. i 1 i _ ' 11 (2) Federal policy -on:the allocations:of fights tor |

alpegsr - UHAPTER: 8- EFFEGTIVE. DATH: PROVISION 4/ 2% _ 12,0 -ihventions.resulting  from: federally: sponsored research:

(1 G G0 EFFECTIVE (DATE o i () o . _ 13 and development-should: stimulate; invehtors, meet the::

o SE053 1. This At shall:take effect ‘onsthe! first:day off 14 needs of the Federal Goyvernment, recognize the equities '
the seventh month beginning:after:the date.'of ‘enactment of- - 1507 :7uof: the Federal ‘ernployeé-inventor{’ and the Federal”
this-Act; except that: ‘régulation“s_%irilﬁleméhtinéﬁfﬁiiﬂi Act may 16 ‘Government continctor, and serve the ‘public interest;
o be issued priof to such day ¢ 0 H I N C R 1T mnand, frssieor il ailing (L0

' | 18,50 m:h (8) thelpublie; interest: would~beé better served if

19 greater efforts were made:to::obtaini/patent protection’:

201150 and :bo, promote-the commercial -uise. of: neéw technolo@}ﬁiﬁ

Dwsdan wnlios e ley JE ' : 21 resulting from federally sponsored: résearch and:develop- <

221 menty:both in the-United States and foreign ‘countries, as':

EE LG HITTED S PU TR 23 avii s dppropriate. sl ol ooy peiznandl Doen sl
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9 moiviiis

23
24

21 developmentoso asutos- oo D (8]

4

DEGLARATION (DF PURPOSE

SEC 102. It is thespurpose of th.lS Act to— o
RIS | 1-")5éestabhsha‘;umf.earmﬂed“enax]?sysﬁem for:the mans
wle agenierit  ard wse: of tlzle resuits of ﬁedemﬂy’ spénsared

i Gléﬂhlfte anid: teehnologrca], resea,rch ad: devd@pmenﬁ

(2) provide foiwnifern: implémentation: of Ahe

' isprovisions: of: this: Aet, and:te: make: a: continuing effort
o otolrohitér sueh: inhpleméndation: o i &
58 alloedte- rights rto -inventions by cemtractors

which .resnlt from _fédera,]ly, _sponsored:tresegrch and i

cni(h ) v éneonrage: the participation of rthe most..

.': . - LA N
i LoaRA

¢ cquidified end competent: eontractors, . Hin

5 snnof i) fostereompétition,s o ot i whnon

bt adp L(€)iredurce: thejadministrative burdens; both for

21 the; Federal agehcies, and. ifs: contractors; and

(D) protect the public investment fn: research’
o vened! developmrent: <by: prowneting: the} widespread’

i intalization ofdnventions; o aiots ainee

sinjam equitable mammery; - ol e wniiles

tion and licensing program to obtain cémrgereish utilizas -

tion of federally owned inventions, with the objective

Py

1ot ) dloeatel rights: tos Fedoral - employee inventions”

{B). provide -fori-a: damiéstic: and:foréign: protect™

1
2
_ 3
45
5s

10:-

11
12
13

14,
15,
16 oot

17
18
19
20
21
22
23

24

3;‘751
-uthority of this Aet:shalk: be provided for:in-such 4 mémei‘ |
that all informati&:d;fﬂﬁes,sﬁprédﬁéts;@EO@@‘SS&s;:.ep&ﬁeﬁﬁéﬁ ami
“iother developments: Izesultmg from! ‘sueh:: resesich - &evelope&

by Government expendittire. 'will (with such’ exceptioms’ and

- linditdtions; if sy as the-Seervetdry may-find to be neeessari
i thieinterést of national defefise) e avatlable to ithe generdl

publicidind provided fuirther; Fhat fiothing: contained horei

:ighall be eenstrued as’ to: deprive the fowner:of (any backs

s

ground patent relating therefo:tossuch rights’as-he may have

jthereunder.” ‘and by -inserting’in ‘lien:: thereof{'s period.:
(1) Séetion .82 rof- the! Aring ‘Comirol and: Disaimiathenit:
Act of 3961 (22 V.8.€, 2572 ; T5- Stat 634) is repeale&ii
(k) Subsection: (e)of section 302 of the Appalachiah/
-Régionial: Develapuient Aot lof 1965 40 UB.Cu:&pp. 302°
ey 79 Stat.5) isrepealed: o0l e dlaoes ol

(L} Bubseetion: o) of section 208:f the Sokid Wastd! -
Disposal Act (42 U.8.C. 3258:fe)i5:79" Staty 99T 3 re-
pealed._ ' | _
 (m) Section 216 of title 38, United States Code, is
axhended by striking out subsection (a) (2) thereof and by
redesignating subsection (a) (3) thereof as (a) (2).
(n) Except for paragraph (1) of section 9 of the Fed-
eral Nonnuclear Energy Research and Development Act of -

1974 (42 U.8.C. 5901; 88 Stat. 1878) is repealed.
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ek

b by sirikimgiont “the Tnveistiofs and Cotributions Board,
" established ander seetion 305 of this Act” and imserting -
o in ensthersof: “an Tuvenfions and Gbﬁm:i?buﬁém;%aﬁ;r(i
v Loawhich: shall bé’ established: is‘y the: Administrator within
the Admimistration”

(3) by inserting at the end of section 203 f(iazjgf'i;thﬁi’e-

5 Lol {42 UBWCI2478 (a)) 5 the fellowing new paragraph :
o) 14) o provide effective : contractual - provisions

for the reporting of the results of thé sctivities of fhe Ad-

ol mindstration; dncluding” full! and ‘complete technical dé-
Asinviporting of any innovation made in'thé course: of iot undér

! v any contract of the A dministration. gl o5 (4 e

(4) by drisetiing’ 8t the 61 of sbofioh- 203 therebf

(A2 T8I0 2478) “the Tellowitig ‘néw:siibséetion:

“(d) TFor the purposes of ‘chsipter 17 of 4itle 85 of the

6+ United pSt’ﬁ;’féé@’é&é thig Eﬁﬂhiiﬁissft‘i‘a%iﬁn"s‘haﬂg be consideredia

17 défenge agency of tHe. Tnited States” s and |

gL

L5
iy o

“‘_19‘.’: i1l

' obY by striking out the fellowing i Such section :
“ofinelading paterts -ia*fl-d-@'-lgi}i}s theréunder) e
Th ) Bection 6 ot theUoal Resehreh and Dévelopmetit

it/ Aot of 1960 +(30° 11:8:0.:668; Td 'Stat. 337 ) is repealed.

(50 U.8.C. 167h; 74 Stat. 920" is 4ithended by siriking siit

23

() iSsttion 476f the Hetuim At Amiendinnts of 1960

on ‘thefollowing s “ Provided; hsiwever; That all research cbi-

1

lo ~trasted for, "sponsored; cosponsdred, “or “aithdrized undér

5]
ok strengthemg the Nation’s ecohiomy | é’a,ﬁ,d expandmg rts

ey dotnestiorand: foreign miarketsy mnd o |

it i (i8) samend: ot repeal sother Aets and - Executive

orders regai‘ding the allocation f@fﬁra‘ighﬁs:{mrﬁnvenﬁbﬁs
o r.;a';'jawhiosresuiﬁ:iﬁwo?‘éﬁedmra]ljﬂfsp@mﬁ@redi tosearch and de- -

oGy - -weloprietit snd the licending iof federallyowned {pa,teﬁvts

s ol TITLE: TE-FUNCTIONS :0F THE OFFICE OF

8 ~SCIENCE - AND: ' TECHNOLOGY. POLICY AND
9:lt THE-FEDERAT COORDINATING COUNCIL FOR
. "SCIENCE, ENGINEERIN€: AND. TECHNOLOGY
-3 'FEDERAL: ICOORDINATING: | COUNCIL  FOR |SCIENCE, '
12 - ENGINEERING, : AND TEOENOLOGY: o'l &l
18 soz SECG20L: +(a) - The dederal U(mfhnatmg Council $or
-14: Boiemce; Fngiteermg, sand Tectinology: (establiskied by set- - |
515 ten +401 . 0f the Natonal: Scienee and: Technology Polick,
i16 Oirganization;and Priorities: Aot of 1976 {42:17.8.€. 6651)7)
17 (heretnfter; in:rthis: Akt referred t6as ithe:* Cowmeil”’) sﬁ&ﬂ'

-

18 make ; Tecommendations - $o=itheo Birector 6t the Office”bof

119:0iScience 'and -Technology »Potioy. (héreihafter i this title
20 referred to'as the “Dired:br*’) 5 iwith: regard Aoss o

sB1hiines o1 {1) uniform and effective platming: and administd-
22 fion of Federal programs pertining to. ‘inventions,

#9881 o patentd; tradémarks, copyrights) rights in téchnical data,

247, oandhatters connectod therewiths. .+ - (10 if

ISR TR SO S5 A LS L8 S LU BN SOR I SIS RN PR ST VN SO LR SE RS B SRR S S A A
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-6
et hera sy [(2) 7 uniform < policies, sregulations; gnidelines, and
2 - practices to-carry out the provisions: of this-Act and other

5780000 Hederal (Fovernment: objectives-m:the field of intellectual

Frmraipropertyand ool sl dabraner v

. hand dAmplementation: by~ individnal: Federal -agencies: of

786 “provisiohs of this” Actiaiid “other related Féderal
(8L Government policies] regilations, andpractices.
797 0171 (b) - Recormendaitiots  regatding! itters St forth:in

“10{ subsection’ (a) “whiech laté made by the Council ‘and adopted

11 by theDirector shalk:be -transmitted to: Federal agendies

12 through appropriate:channels. ::v 15 7
18 faiee): In: orde1 ‘to ‘carty “out:‘the résponsibilities set fcuth
& i subséetions: (&):and: (I} the Couneil:is authorized i

C3557 ool (L) Jacquire-data: and reports from! Federal:agencies

A6 555 on: the: interpretation’ and  implementation: iofthis Akt

“Irand:relatéd ;policiés; regulations;-and practices;:

e

'+ s (2) rovied: onlitscownmitiative;or upoir mequest

219 10 by a-Federal dgeney;:Federal agency implementation of

20 ~ the provisions:of this ! Aety »o i ci¥raid devimisy (8

ST B 3)vianialyze-ohva continuing: basis data acquirediby

22 nwrotheiContellyon wiramne g ola T el &

285 Toiiddiet (4) consider:iproblems : and developrirents in the
24 fields of inventions;:: patentsy:stradeniarks,-copyrights,

25 rights in technical data, and matters connected therewith

B Bus ies(3) s umiformitysiand éffectiveriess of interpretation -

R

f-ooo 4 03 A

S

20y

228 o bV date of: thls ACt GElE ET e T OES

35
patents;:Tand other i-::deirelopirifenﬁsffre'sulg_tjixfgi'} from: such re-
ssearch;i déimenstrations; :or:experiments will:i{with such -ex-
{ception-and. limitation;: if .any; as'theSecretary or the Sec-
sretary. of Health , ‘Eduéation; and - Welfaré: may -find to ‘he
necessary in the public interest)::he.available .to:‘;_'the general
pub]lc sefnes bo Bon sl anlieeaid {0 0 0
1 5(d) - Section: 106 (c) of the National Trafficiand Motor
:"Wehicle Safety Act ¢f 1966 (15-U.8.C. 1395 (c) ; 80 Stat.

21) isrépealedsis 1o Ty Do st
Hmlon’{e) Section 12:.of the: National-Science Foundation Act
b k950 (42 UiS.C..1871(a) ;.82 Stat:-360).is:repealed.: ¢
(f) Sectiofi.-152:0f the:: Atemic: Energy: Act of 1954

.
Do

113:./(42 U.8.0..2182 /68 Btaf.943):is repealed.. |

14 io{g): The, Na,tmna,l Aelona,utlcs and Space Act of 1958

15 (72 Stat 4:26)-*‘18-‘2»111811516(1'"""-‘_{;:?{: arly g TDA T

. o4 1) by repealing.. seetion: 305 thereof (42 U.R.C. |
17 2457) v Provided, however,: That subsections -(¢)3, (d),

1874 (and (€):of such section shall continue to-be effective with

19' respect to-any application for-patents fniwhich the Writ-

ten statement.referred: to.in subseetion .{c) .0f such sec-

915150 tionhias heenifiled or:requested torhe filed: by the, Com- -

221 %~ .missioner of Patents:and Trademarks prior:to the effec-

Do oz (2) by striking joutsin. section 306(a): thereof (42

+ U.8:0.:.2458 (a)):5. 7 (as- defined: by section 3(}5) 15 and

3



34
mihrs CHAPTER' 2ie-AMENDMENTS! To OTHER:Aors!
- IDENTIFIED ACTS AMENDED ¢ vt &

S0, 521.The following: Acts are-lieréby: amended: as

-

Tgailoceoda) HBections T0(a ) of the Act of June:29; 1985,:as

. ‘addeds by title. 1. of the Alct'of August:14;:1946:(7 U.8.C.
 427i(a) ; 60 Stat. 1085) is amended bystnkmg out the

+g - ~following 1 Any: contracts made pursuant to this authority

-shall -contain requirements making: ‘the results:of research

:; and: investigations -available to. the:public-throughi: dedication,

- assignment to: the Government;: 6 sitch ‘other ‘méans as the
*. Becretary’ shall deterniinel?; = - :h 10 (2] |

(b) ‘ Section 205 (a) :of:'theAct of :August: 14, 1946
(7 U:8:0.-1624 (4) 5: 60 Stat.:1090) s amended by strik- |
Ang - out. the , following:- “Any contract made pursuantito

. this;section” shall; :contaiisrequirements - making ‘the resitlt

e of ‘such ;research ‘and-investigations ‘available ‘to-:the public

18
19
20

~21

24
2

by such: means as: the: Secretary 6f Agriculture shall
defermine.”. a1l Duas DR
(c) :Section 501.(¢): of the Federal Coal Ming Health
and Safety :Act of 1969:1(30 U.8.€ 951 (c)’; 83:Stat. 742)
is amended by striking-out. the-followingNo regearch; der-
-onstrations, 0. experiments shall:be.'cartied: .out, contracted
for, sponsered,; cosponsored,-or:authorized under: ‘authority

of this Act, m_lle_s_s all information, uses, ‘products, processes,

-4 inventions shall be determined by:.uniform: régulations, is-

7

w:loand the-impaet thereof on Federal: Goverment:policy;ior

+;czouniformi accommodation: or! implementation by ‘Fedetal =
Do piageneles; andis Sueiao oowl gl chrnn gleminng

sl s 00 (B) - publishi annually - a repoit ‘on: Council efforts,

sl findings; and-recommendations :made under this:section.

TITLE. III—ALLOCATION OF. PROPERTY RIGHTS

3 INVINVENTIONS -:RESULTING FROM: FEDER-

s ALLY-SPONSORED. RESEARCH AND DEVELQP-

CHAPTER 1. —INVENTIONS OF CONTRACTORS. i\ - (i

11/, CRITERIAEOR: THE ‘ALLOCATION OF :PROPERTY  RIGHTS IN -

:13

15

I T
e

SUBJECT INVENTIONS

w1 SEB0::311.<The allocation ol property ‘rights in subject

sued by the Administrator of General Services and-the Seé-
sretaryof Defense;: employing-a: single:patent rights claise .

. in-all instances except as: may be provided: in’such regula-

487 -tions,subject 'to:the minimum: rights acquired :under section

20
21

22 of seetiony BB e e 8 unhianilno s dunisi & ol

23

=313 (a).(2) 4 or -as-provided: in section »315 (d). Suchiia |
patent rights: clause: shall include: the provisions réquired by

rsectiont312;:313, 1314, and ‘subsections.{a); : (b), and {¢)

.2 REPORTING REQUIREMENTS :AND DECLARATION OF INTENI

241 SpOL 312y W The veontractor:shalli promptly provide the

.

+/ SPoBSorng’ Federal ‘agency:with: (1) a':disclosure of eac¢h



10

A1

12

=L ARTHG
20 B
o1
22

24 o

6
7
9

B

-+ Subject invention which is: or-may be:patentable ander the
7. 1aws +of the : United::States;  {2). an- election ‘whether  the
contractor intends to file a patent applieation-on:the subject
~iimvention; and {(3)~if the contractor:elects to:file, a declara-

5 tion:of thé contractor’s intent to commereialize or otherwise

sctiieve ‘e widéSpredd utilization ‘o the invention By the

7 <piblic: The Federal Government shall’ withhold publication

ot aeleasé to. the: public of informition” disclosing such fn-

vention for a reasonable time in order for & patént applica-

Ctlomsterbe filedi ) o g oD el

S MINIM UM RIGHTS‘ O THE: FEDERAT, GOVERNMENT: AND

ST /PHE PUBLIC o5

i oSEEI313 (e Bach: Federal agéncy !shall dequire dn

behalf:of the Federal: Government, af the!time:iof contract-

silpit () ransagreement: that; if the:contrastor eleets fot

s robonntryyititle to-'suchyan:invention shall: be-assigiied <to

thie; Federal :Government; subject to thé righits retantid

et

snby theicontractet urder section 314 famd: i ity O

RS

b (1) (20 pnagteenent T thatyif the' Goritisotor elects o

file & patent application in accordance. ¥ith:seetion'§14-L

o siveyrmontransferable; irrevoeable] paidowp: license! bo

o wipeopraptice o have practiced Tor:the Rederal Govern-

I I - U

1075+ 7ol for. oflier purfioses”; approved ‘October: 15,1914
A1 rro20a{ 15 TiBuCl 12 efseqs )y as-amended ;o0 s

83 |
1 invention; méans: the s_@nz@e;];ﬁtioﬁ. o first: actuial reduction
9 to practice ef suchiinvention. ;1w o
Gohiceesf§) W The term ‘antitrust law”: means—
(1) the Act entitled “An Act to proteet-trade and
s commerce againgt uﬁia@viul_:;ﬁe@rtzraintk--_;aﬁd monopolies”,
" vapproved July 2, 1890: (15 U.S.CLi1 6t seis) , ;a8
ccamended s Lofnon T THADD Gl OB Ll RER oy e

G i (2): the-Act entitled “An- Actt6 Supplémetit’exist-
Pp

£ 9uue ing laws againstianlawinl: restraints:and: monopolies,

12 (3) the Federal Trade Commission Aet {15:7.8,C.

3 3 41 et86q.), ds amended; () vt soltn

145 o0 Folo{4) séetions 73 and T4 of the Aot entitled “An Ast

1155+ o Telluce taxation to provide’ revenue: for'the Hederal
6. o/ Goveinment; -and’ for othet: purposes’, ‘approved Ag-
AT o gust 27,1894 +(15: 18,008 'and B ;s ‘asnenided ; atid
A8 ounlniB) the Actrof Juné 19; 1936+(15 V8¢, 48,
19 - 13a,13b, and 21a). . e

B0 el 10 RERATIONSHIP 70 oTHER TAWS (V)
917 288G 512, Netling Th This Aétishall be deenied 1o con-
22 véy do-any itdividusl] corporation; ‘of bther Business orgasi-
$28) . zabion, imufuiity from!oivil or criiinal lisbility, o 't creite

- 24 defenses:to aactmns, under ny antitrast Jaw o0 oo




~43
. ~‘415

» o e

10
11
12

Tim

« for-the performance of experimental, developmental, or re-

- search-work-under a contraet... o

cui(d) - The term “eontractor” means r,,am‘ye;pems.an {as de-

fined inv section. 1 .ef title 1, United: Btates «Code) that is. a

party to the eontract. . -

st He) The term. “invention’’ means any imvention or dis- .
¥

covery: sand ‘ineludes ‘any art, :method, PLOCESS, machine,
manufactuve, desigm, or ‘composition wf :atter, or any new.
and ‘useful dinprovement whietedf, or hny - variety of plant,
whieh is or may bepatentibleisr otherwise protectable under
the laws of the United 5States.

(f) The ferm “subject invention’ means auy invention

18 o2 discoveryiof the coptraeter: conesived or first actually

24 ireduced sto practice W 'the cotrse of .or undler:a eontmpet.

501 g ) hie tewm “practioal ‘application” 1eans to nanit-

16 facture in the case of a composition or preduct, topradtice in

WP this ‘case: of & process; of o’ operate. in fhe case of o machine

P80 orgystem, andl, in oach idase, under sueh conditions ‘as 4o

19 establish that the Snvewtion is ffibgiqg‘gﬁiz,%v&@fzked- 6nd that Jts

20 enefityare available o thepiblic wither on 2dasonable terms

210" ap thirsugh rensongble leensing arrangemonts.” o0

Bpl

98 Lship, ‘corporation, Hissodiation, dnstitution; ‘ot other estity. :

-24

o () Thie werh “person”” means ety individidl, partner-

Gy Phie e “mafle”; “when wsed T relation to any

&

29

9

e m;,;@ny subject invention ‘throughout the would

- by or-on-behalf of the Fedenal Government (includ-

ing any Federal agency), and may; if provided}jn

- sudi;agreement, ﬂs@z@aﬁdﬁ.&p%ﬁ;ights to sublicense
J_-f;a:;ay;éigiﬂgfze ;;Ql";@(i)@ﬁﬁi@_zl%@l @@ﬁg!&ﬂ%@nt or to sub-
o license any doreign goveriment pussant to foreign '

- poliey. .considerations; or:.any .esigting or future

- - dweady. ﬂr._.;ag;rﬁqmém;amh@ﬂ the Federal agency de-

. ermines it would -be’ in ‘the mational interest o

o Bbquine: suchiadditional wightss .-

(B) the Federal ageney shall haye the rightito -

- otequire pefiodie wwritten: reports at reasonable inter-

L anals cand;: m&heﬁ’-,..,iﬁéﬁﬁciﬁ;@fcﬁiusy-..—ﬂ;ﬁquesﬁed by such

ageney, xeporits omthe comuaercial use or other form

o0l aiidizak ﬁnﬁﬁ’y ithe-publieithat is being made or:is
bl :zhﬁﬂﬂﬂ@ﬂe;@@:bﬁ;mda_ of jany :sabject invention;
e b)Y the Bederal agemey:shall have the right

to require the contracter: e gramt a nonexclusive,

21 partially -exelusive, vor exdlusive license to a ze-
-+ sponsible: aﬁpplijgi;gruﬁppliﬁa\ms in any field -of
- mee he-thessubject nvonition, mpen terms reasonable
.. ander:theeiveumstanees, or,ifthescontractor refuses,
et tﬁ‘@fﬁg{lﬁsﬁﬂﬁhzﬂ:ﬂi@éﬁlS&ﬁi@éﬁri;fi@le;;ﬂgency determ'lﬂ‘elsk
o+ sughisietion is-menessary liecausethe contractor has
" not taken, or is not expected to take. within a rea-

H.R..6249——2
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“sonable'time; effective stéps tosachieve practical ap-

122 plication “of ‘the subject invention: in’ such field -of

e w2 (DY- the Federal ‘agenoy shall:have the right

3

« fotoirequire ‘the: contraetor “to grant: a‘nonexeclusive,

e

S o Uipartially exelusive; of exclusive license to a respon-
bid b wsiblecapplicant orapplicants; uponsterms reasonable
g ohevis Dinder the ‘circurnstances; oy if the sontractor refusés,

Gg ey fit@@l‘&rlf such'a licensedtself if the agency determines,

10 in accordance: with subsection:” () that such action |

i ol signecessarysns et o

1200 wlipnen i i) to alleviates thealth, wsafety, or wel-
A8 Ioves fare 'needs which are notireasonably satisfied
T i 7 by the éontractor-oritslicenseesy:

A whu wuinl 2 sedii)to meet ‘-sxé(_'_juifezriéﬁts ifor public wuse

16 ol speclﬁedb}f‘ Federalregllla,tmn Whlch are 1ot -

AT el L reasonably satisfied by the ‘contractor or its Li-

18 ;‘Gensees;°0r” _k; <,

49 & of e wv (i) becanse «the excldsiverrights to such

9070t k1 subject dnvention'in the contractor have tended
9 azant 2l gubstantially to lessen' cempetition or to result

22+ s i ahduie fharket/concentrationin. any section

93 lrrish e of -bhe United Staltes in any Hné of commerce

24 s ad 4o which t]i‘és-itechﬂ"oldgyi-'-'i;"é'l-atééjftubr to creato ‘or

IS BSOS R A TR & SEROY A NS S 0 SR 4

(e

P

5w

81

=% 10 “has had-the: opportunity: to*provide: such:relevant and

2 material information as the: Federal agency may: require, |

‘that:such license: has tended: substantially to lessen com-
+.L: petition or 'to: result in. tndue concentration in"any sec-

tion of the country in any line of commerce.to which

o

g 1o thetechnology. relates;: or.to: create or maintain other
i sitnations inconsistent ‘with the antitiust laws..-
o8 wno o oo TITLE V—MISCELLANEOUS . -
394k o CHAPTER:1.—DEFINITIONS; - RELATIONSHIP TO

20 e o ten o OTEER LAws: o 0 1

11 DEFINITIONS @ : -

12 iSBe. 511 As used:in,-t]:_[is‘Agptﬁ'

18+:+ {(a) The term “Federal agency’” means an.‘‘executive
'. 14 agency’” as defined by section 105 of title 5, United States

15:;Code, and. lshédl;initl.l?t&ry_, depaitments defined by --gection 102

16:0f title:5, United States Code... -

A7 .- (b) The term “Federal employees’ means all employees |

18 ..as defined insection 2105 of title 5, United States: Code,

19 +and Tr_ﬂer.nbers_‘--:of;the‘ uniformed: services... ‘..

90+ ~.:{¢)-The.term “‘contract” means any contract; grant, or

91 agreement entered: into. between. any Hederal ageney and

22 -any person for the performance.of experimental, develop-

23, mental, or research work substantially funded by the Fed-

24 eral Grovernment,. Such:term includes any.assignment, sub-

95 stitution of parties, or subcontract of any type entered into
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:30

o+ - the: world -by: or on behalf =0.f;: .the: Federal-.Government
it (including any Federal agency); and the additional right
-st0 sublicense any State or domestic local: government or
-to sublicense any foreign government pursuant to foreign
%, :-poliey considerations; :0r: any.-existing  or future treaty
~.- or‘agreement; if the Federal agency deterinines it would

- bein the national interest to retain such additional rights;

i 2(3) the right.of the Federal agency. to. terminafe

. i.-such. Jicense. in. whole, or’in part.unless the Jicensee; dem-

onstrates to the satisfaction of the Federal ageney that
the licensee has: taken effective steps,. or' within a rea-
sonable .time- is expected..to take-such steps, to aeccom-

plish substantial commercial or:other use:of the imvention

by the public; and . - i i

{4). the right of-the Federal agency; commencing

.- three years. after the grant of a license, to require the

licensee to grant .a.nonexclusive. or partially.exclusive

license. to &, responsible ‘applicant . or applicants, upon

rms; reasonable under: the. circumstances; and in ap-

. propriate ; circumstances’ to . ferminafe - the- license -in

whole or in part, after public .notice- and. opportunity

for a hearing, upon a petition by an interested person

justifying -such. hearing; if .the. Federal: agency deter-
;mines, upon review of such material a8 it: deems rele-

25 ....vant, and. after the licensee, or.other inferested person,

10

d4 S s
1571

16

Aol &

21

L 20

11
© ilmaintain:other ‘situations inconsistent-with the
,_.‘,g;ngitr?u_st.,la-w_s 5"*1?’*ﬁd-='-?”“"“"i fpf hpa e ailing

(1% (B} the Féderal ageney: shall:have the right, -

(e commencing ten years: from: the :date the: subject in-

vention was made or seven years after first public

e udeor onsale in the Wnited States, whichever oceurs

«.first ! (exc¢epting: :tha,t. tivie: hefore«E edém_l--regulato‘ry

| agencies; mecessary; toobtain ;premarket clearance) ,
to require’ the-contractor:to: grant. a:nonexclusive,
partiglly: exelusive; or:exclusive license to a respon-
. 'sible-applicant:or-applicants,:wpon terms reasonable
~ih upder zthe%; fcircunista,nces, ‘ox; if the:contractor:refuses,
| tosgrant -sach & license - itself.if siich agency. deter-

. mines, naccordance-wifhi subséction {b}.- (in: view

»i0 1 of:the factors-set {orth. in section:315.(b):) - that such

licensing: would best support:thé:overall =;ip_.‘tlt.l‘p_()"ses?i-('f)f
t oithis ‘Act;-exeept-thati this:subparagraphshall not
=iapply! to:contractors:who are small:Business firms as

vdefined: by the Small Business: Administration. 7

t {(b)::The! deteiminations required-under: subparagraphs

= (D) and (E)-to-bemade in: accordance. with-this:subsection -

:22. shall be made-upou the basgis of such information as:may ‘be

123 .presented: by the contraetor; any- interested: person; or any
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21
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24

19
Wederal 'ageney. Sueh deterniination shall be made after

public notice and opportunity. for héaring if—

- ing s requested by any interested person justifying sueh
. a heatingand - -
- {2) in fh ease f sibparagraph {B), such a heér-

loeoinig 46 orequested: by a pmsp@mve - licenisee, who has

o duttemipted unstecesstully to-oltain sueh @ license from
o tlvetcontraotor, justifyingrsacha earing

- CONTRAUTOR'S RIGETS.

:ISEO 314 The ieentractor shall: retain ia defeasible tli;le

only:to - these -subjeet. inventions . {including: the right fo

license or assign allsor pantofits mzixaremss therein) on which | :
the contraetorfiles a Umlrtedﬁm‘tﬁs Y@abﬂ]{lt iﬂ@@ﬂmamon and de-
clanes its intefit to ickieve: :Immchaeal application of the subject
36
R

invention. Bach ‘title n . the comtractor shall permit the -
'%é‘fl):élitra‘;iftérizt‘o “tetain exclisive ‘gommenecial #ights to the in-.
“wention subjoet to uill vights igramted to the Federal Govern-
et in - seotion: :318:{2) ((2): Hhe :comtractor’s employee
“iventér may alsbretain comtracter’s pights finder this sab-- |
-seetion ‘with rpermmmm -of ithe mtui*r&ctor it e @isoretion
-, sof : thie sponsering Federal aigeficy.” The wcentracter thall also
23 tetain a monexelnsive, voyaliyree license ubder all rother -

reported subject inventions, which license shall be revocable

only to the extent necessary for the Federal Government to

1Y dne the ease ﬁfsubpamgra@h (D), such a hear-

30
e 5
g

14

5
16
AT
SR e ni
49
e
g

29

exeluive ‘or- partially - exelusive lieensés! in' ‘any invention
s eovered by foreign patent: application or patent after public
motice and epportanity for Glimg written whjeetions except
o that, & iE&d@rélJa:gxem}y shiall mot grant sach exelusive or par-
o tially jex clusive Teenseif it determines that the grant of such
Aidense will tend subsfantially to lossen sconvpetition or result
4 i nndie ‘ooncentration in by secion of the conatry in any
‘line of commerce té “which tho technelogy ko be licensed

! rellates; ot o ‘ereate 6 maintain othei situations inconsistent

withthe antitrast laws.

e) Phe Federal agency shall maintain arecord of deter-

“misations to ‘grant ‘exchisive jor parfially exclusive licenses.

{@) Amy ‘grant-of an exclusive or partiatly; exclusive

license shall contain such terms and donditions as the Fedetal

‘agenoy may-determine to be appropriate for the protection of
‘thie hterests of the Federal Govermment #nd the public, in-

“chudling provisions for the followingr ~ 5 =

(1) “periolic wiitten Teports at reasonible intervals
“nclulling, swhen' specifically requested” by ‘the Federal
“-agetiey, ‘the extent of ‘the ‘coriitertial ‘or “other use by
e piiblic thiit 5 Being tnade ot is inténded fo be mde
o the invention;” R

(2) & ‘nonekclusive, nontrarsferable . Eiii%revoeaﬁl'é,
“paid-up license ‘to ‘practice ‘or have ‘practiced for the

“Federal Governinent the livensed mvertion ‘throughemt
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“wise: progote: the inventlon’s wiilization by the puBliGﬁ;
e 2y the desire® praetical applicativr lasnot been
Corgehiteved, of is nod Tikeby- eiiip’éd,ﬁ.ii.e‘iusijﬁ'5 to: Be achieved.‘,
under any nonexélusive liecense which'has hesn granted,

oo whilel may begriitted, 6n the Tavetition;

0 teasohable aud hesessaly’ incentive foi call Horth the

vl mvestment of Tisk eéapital and experditnres: to bring the

- vivention te practical application or etherwise promote

- the invention’s atilization by the public;and - &
Coni o f4) the propesed: ferits and scopeof exclusivity are

* “hot ‘grenter than reasonably uecessary fo provide the

incentive for bringing the invention to practiesl applicds

“the public;

“except. that s Federal ageney shall not gratit suck exclusive’
< or-pattially exclusive license it it detérmiries that the grsnt of
ook Tieeise will tend sabstintinlly to'lessen sompetition 6r

- vestilt i whdue eoncentration i any seetion of the’ country

in any line of commerce o whiclk the :'4tééhﬁoi}6g‘jf”ﬂf€)‘ bé-

1 licensed velates, or to’éreste or maintain other situations
- Invonsistent with the antitrestlaws, |
987 o (b). After consideration of whéthier the Tnterests of the-

‘Fedaral Government or United States Tndiistry i foreign

commerce Will be enhanced, Federal agencies may grant

S (8] cexelusive or partially: exelusive Heensing is ‘a

w

10
11

12

13

14

15

16
1%
18

19

20"
2
od 11
24 i
25

13

- grant an exelusive Hoense; v accordance: with-the provisions

~ of seetion 404, wnder: oy’ patent: which may  igsuei thereon.

" RELATED PROVISIONS: & i

o BEo. 815y fa) 1 Buch sponsoring: Fedefal agency, for
. good] cause shown by the eoniractor, miay extend the period
" of the domtractor’s exelusive commerdial rights: provided for

< im seetion 313 (a) (2)(E) following publié notice and an

opporturity’ for filing written objeetions. Fhe grant of such

‘9 can extepsion -shall be based- upoit-a’ determination by the

Federal agenecy, upén réview of sueh material as it deems’
relevant; and after the ‘coritractor 6r atly othier interested’

persote or Foderab sgeney has hiad: an oppostunity to provide’

‘such relevant and material information as the' Federal agency’ -

may requive; that sich ‘extension would best sapport the:

overall purposes of this Act. -
by T deteiminig whitherthe right to require licens:!

Tug o thie sight 'of the Tederal spency’ tolivénse sk forth in
‘Sedtion” FEY (1) (2)- (B} showld be' exereised; ‘thi Federal

agency may consider;” aiﬁﬂgﬁtheps;th&fﬁﬂomg type of

factors, ag approptigber < h T

w1y the velative eonteibutions of the Federal Govi:
“erathent and the conteactor or its assienées ‘or licensees;
11 any»ta ‘the - making and: commereialization : of *the'
" gubjeet invention;

v {2Y the relative contributions ‘of ‘the Fedéral Gov-
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++r ernment: and-thefcontractor: or-its assignees or: licensees,

wrelif - any, 1o the-field: of: technology: to which: the subject

invention relates;:ciq it

anveéntion. has satisfied ; the:: purposes: of -the-, Program

¢ i under. whichi the:subject. invention'was made ;1 .

wi(4)5ithe, typo:and scope;of the.subject .invexftioﬂ
. and: the magnitode of the: problemit. solvess, .
(5} -the:effect.of stich licensing on compotition-and
widespread utilization of - the ‘subject -inventions;.
A8) the effect: of such licensing on.incentives to.
+:; commercialize; this:and. other. subject-inventions ;. ..
(7).the. extent - to. shich  the ‘subject- invention is:
- :concerned (with- the: public health; isafety- or. welfare::.
wd
s :(8)- the effect-of such licensing: in assisting small;
‘husinesses and. minority, business; enterprises and in-fmi:

- proving. conditions within. economically: depressed; low-:

(¢) When it is ‘determined . that. the. vight to.require-

Jicensing or the:right.of the Federal .agency to:license should::

beexercised  pursuant to -subparagraph (€);:(D)s.or (B) -

of section 313 (a).(2), the Federal.agency may specify terms:.
and conditions, including royalties.td:be: charged,. if any,.

and.the duration and field; of use.ofithie licensey:if appropriate:::

v (3):1the degree to which! utilization. of the subject -

lncome’a’ndlabﬂlSurp]uSareas\

10

11 -
125
13
14

15

16

17

18,
19,
20;

22

23

2%

27 |
vl 8) recéive funds: from -sffees,};myalﬁies; -or other

vt under this- Aot, but such: funds shall bie.-used - only for

thePﬂl‘posg of: this A-Gta and EREAE

(7) undertake these.and §ueh- 0 ther functions either
- directly. or through- such contrapts'as.are necessary and

. -appropriate, to .accomplish-the purposes. of this title.

'» AUTHORITY .OF THE ADMINISTRATOR OF GENERAL SERVICES

-:::+8E0..- 408, The: Administrator of General. Services is au-

thorized to. promulgate regulations: specifying the terms and:
conditions. upen. which. any:-federally; owned invention may:

bé licensed on a.monexclusive,:partially exelusive, or exclu~

- GRANTS OF- AN, EXCLUSIVE O, PARTIALLY BXCLUSIVE .

i,

LICENSE

. BEC, 404.- (a) Federal agencies may. grant exclusive or
- partially . exclusive- licenses in -any mvention covered by &

federally .owned . domestic patent. or patent application only:

if, after public notice-and opportunity for fling. written ob-
jections, it is determined that— ..o i el 0 e
- (1) the,interests. of the. Federal. Government!and.
the public will best, be:served by the propesed license;

T m WGWOf the  applicant’s: intentions, plans,: and ability.

.. to bring:the invention to practical application -of- others
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Aot AUTHORITY, OF THE SECRETARY . OF | COMMERCE IN

2

0

]

100 i
1L
120

13

) S
1550 o
16:: -
AT
18

19 S e

20

9L o
92 . through (4), with the approyal of the Federal agency

93+ -

24

25

0 “COOPERATION: WITH - OTHER: FEDERAL . AGENCIES '
-, BEC.: 402 The. Secretary. of : Commerce:. is- Authorized
in cooperation with other Federal agencies to=- i

7 (1) wcoordinate a:program. for assisting all Federal
.- agencles:in: cartying Qut.: fho suhiority sefsforth n soc-
o tion401;

w2 (2) publish’ notification of all: federally: .owned in-

ventions that are available for licensing; SRR

. (3):evaluate inventions referred by, Tederal agen-

seles; ‘and - patent: applications: filed-.thereon, . in order
‘i o identify. those inventions with the greatest- ¢ommercial
 potential and to insure promotion and atilization by the

.public..of inventions. so. identified; . .-

{4} assist the. Federal agencies. in secking and

maintaining . protection. on . inventions ‘in.ithe United

Btates and. in foreign. countries, including the payment

of fees &Ilid; Ccosts ;GQnﬂeetedzﬁh@lﬁWﬁh5:‘-&i

(8). accept, custody and adminisiration,.in whole

... Or dm part, of the right, title, and inferest in any in-

. vention for the purposes set forth.in sections 401 (1)

--concerned without. regard.to, the. provisions. of the Fed-

eral Property and Administrative Service Act of 1949
(40 U.8.0. 471) ;

15 |

Lo () (1).The head of a Federalt agency may deviate on
2& ‘case-hy-case: basis /from the. single, patent: xights . clause

aé..w-..:-:!fmrm%lly.used.:pursuanteﬁo section. 311, provided :th@i@:f,ﬁ?uqh_ |
4 - deviation shall be published in, the Federal, Register. and

5 transmitted: o, the. Council, for. performance of its, fngtions
6 -mnder section. 201 of this. Act.. . . o r e s

T (2) The:regulations adopted. pursuant to section 311

8 ;. may. permit deviation, to the minimum: ﬁgh;ts_. acquired under

19 section 313.(a).(2) on a-class basis in— . . .. 00

1055 1 o (A) contracts, involving. cosponsored, : cost. sharing,

i1 or joint venture research when the cﬂqpi;z;agtfpr#ig; required
12 . to.make a substantial contribution. of funds; facilities, or
13 equipment to the WOlk performed under the contract;
MeoisglieL ol i ey

15. .0 (B) special contracting sitmations. sachag, Fedoral
16 pr_,i_cé.__ or ;:.pmfcl;gysg supports and Tederalloan: or loan
17 guarantees lrmbesd it k

18 ..., {3). No. deviation under, this,subsection. shall waive,
19, in whole,or fn, part, the, minimmuwn vights,to, be seaured for
20 - the. Federal, Government. sof orth, in section 313 (a) (2).
a1 (D) (iii). -

23 1. SB0. 316. Any: person:adversely. affected by..a. Federal

24. . agency determination made under subparagraph. (C) s (D).,

25 or (E) of section 313 (a) (2) or under subsection (a), (b),
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E(6) of Soetion 315 tay, bt ahy timié within sixty days
“alfter the deferfiinatiot is ssued; file & petitibn to-the Tnited
“Biités Dowit oF Clibing Which $Hall Bive jublsiotios: T doter:
* viitie Th wliter de novo and b6 allitin; reverse, oF modity as

* ipproptiate, the déteriindfion of the Fedetal ageficy.

CHAPTER 2. —INVENTIONS of Fidhan BENMpLOvESS -

S R BORING oI INVERTIONS

o Bgie 89, NI nvettions made by Fedéewal eiployecs

while under the adininistiative Jurisdiction of 4 Federal

10 dgbnéy shill Be Pepertad fo the decighated shthority of thi

it

2

13 gt ok

14

15°
6
17
15

R

o

21
22

Teiletal dgemicy. - o e
O GRITHRTA POR HHE ATLOCAITON 0f HIGHIS 1O

L VERTTORE

SEC. 322. Subject to prescribed rules and’¥égulatioks

“isstel by the Ciittitssioner of tHe Titid Stafes Patont asd
Thadehiark Offics, euéh Federal aei6y shall determine thi -

respective rights of the Federal Goverfitiéhit aid of the

Weddital etiiployee-inventor it #nd to afiy invention made by
' Federdl ethplofes while utidet the sduinistrative jusisdie:

tion ~of S’mﬂl agéndy; “in’ dcoordafies with' the  folldwing
criteria: e

(a) The Féderal Gédvéititént shall obtain, subject ‘to

“sitbséotion (o), thé éiitivs Tight; fitls ahd nferestln and 46

all Tiiveiifions Hidde by tiy Federal sitployes which boar §

e

W

95

T dequife technical infortiation did enguge i fegotiations
o and othet dotivities foi° prometing thie: Hecnsing and for

i the purpowe of enliancing thelr marketability and public

utilizatiefg = oo

o 65 withhold - pablieation: or releaseé fo the public

o informigtion disclosing! any hvention i which the Fed-

eral Government owns or may own ‘aright,’ title, or

- intetest: for o fedsonable fitee in- order {61 a patent ap-

plication to befitedy -t sl

Lo (6) unidertake the abeve sind all-other suitable and
 ne¢esary steps to protest and admitistér ifights to inveri<
- fions o1t behal of the Federal Goveriniient oither directly

© o through contract;

(7) transfer dstody snd admiiistration; in whold -

“e¥ Tn part;fe the Departineit of Cofarderce or to othér
' Pelderal sgendiés, of the vight; title; oF nterest in any

- invvention for the purpese of aditinistertiig the duthorities

set forth in parigraphs (1) through (4); without regard

" to-fhe provisions of the Federal Pioperty and Adminis:
 itative Services Act of 1949 (40 U.S.€ 471) 7 and

| (B} desigiitife the Departiient of - Comtnerce 8§

** Fédipient of any or all fimds received from feds, royalties;

of oftier Tanagemetit of fedetilly owhed fnvenitions ativ -

* Mioriabd dader i e 0 o e




4+ ITTLE  IV-DOMESTIC AND - FOREIGN : PROTEC-
"TION- AND LICENSING OF - FEDERALLY
7-OWNED INVENTIONS -
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19: inv
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" AUTHORITY OF FEDERAL AGENCIES . & =

2 Sro: 401, Federal agenciesare-authorized: to— =
+i (L) apply for, ‘obtain, and maintain patents or other-

1 wforms-of protéction in the United States and in’ foreign -

countries on inventions in ‘which the Federal Government

ronowns'aTighty title; o interest; v Lot ()

[v(2) promote the: licensing 'of ‘inventions: covered by

+ Hederally: owned: patent:applications;: patents; or- other
“forms of protection :obtained with the objective of maxi- -

“mizing utilization by the public of the inventions covered

therebys: .0 oo

1544 8)~ grant nonexclusive, exelusive; ‘or partially ex-

tions, patents, or other forms of:protéction ebtained;

royalty-free or for royalties o1 other consideration, and

-on such terms: and ‘conditions; ‘ineluding the grant to the

licenseé of the:right of enforcement pursuant o’ the: pro-

visionsof:  chapter:28 of title :35; United ' States Code;

as deemed appropriate in the public interest; '
(4) make market surveys ‘and other investigations
for determining the’ potential of inventions for domestic

and foreign licensing and other forms of utilization;
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12
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A4
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AT
18
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21

o

93¢

24
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4+ relatiotto the* duties of the Federal einployee-inveiitor, for
#gre made in conisequence of hiyemploymenti -

U lned(h) A -‘Fe&e‘r'a;le employee shall -be entitled o “retain

7 the ‘entire right, tifle; and ‘interest in and to’ any invention
“imade by the employee-inventor; subject to a nonexclusive,
* nontransferable, : frievecable,: paid-up “Heetise “to pré,ijtice or
~+have practiced for'the: Federal “Governtent’ any such in-

* vention throughout the world by ot o behislf of the Fedetal

‘Governmetit - (incliding any  Tederal agency) 'in any case
“whéré ‘the invention ‘does niot’ bear s telation” to the  duties
of the efiployes-inveritor ot was' ot fiadé it consequeride
of his employment, but was made with & contribition by
the Federal Governmiert' of facilities; 5ei1iiiﬁ{5fnent, / materials,
fiinds, ot informtiony or'of time or services of ‘othier Federal
“eniplogoss’ on ‘official duty: The Federal agericy may acquire
+ gadittorial Fights 'to sublicense ‘any’ State’ or' doméstis’ local
povernmert or to" sublicense ‘any foreigh government pur- -

Lo

B T I S T I T S F LD "« § [ L
“guant ‘to foreign policy* considerations; or ‘any* ‘existing “or

AN

fifture! tredity ot agreeent; where the Federal ageiicy dé-
*termiiies it'woild ‘bé in the national interést to acquire such

additional rights! 7+ 0 0L uis s

+7(e) The Federal employeés may ohtain' the ‘éntire right,
“title; and ifiterest in afid ‘to-ail invention i ‘any cotintry, sib-
ject to the license and sublicensing Tights 6t forth in subsec-

H.R. 6249——-3
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- Hom. . (b) where, the Federal, ageney det.mmme& that there

18 msuﬂiment mterest 111 the mventmn 150, 3u&iﬂiy S@ekmg

¥ a’]g.-.-;,.«' Ed et

‘L.

emmen;t; may haw ta,]gem mﬂ@. to. th—@ m\(e‘mt}@m or -T8QY be
;;._entltled to Wea entne right, title, and, interest thegem ungder
: subaeetmp (a,} exeapt that, n@thmg in this pazagraph sha,ll
;:E)I;&VB];]I a, Fedefal AZEREY. fmm _publishing. ‘er- de@@&@mg to
ﬁ;:,bhe p;ubh@ such: an, mveaa;tl,g@n i, 11;,18 m:.the.}:awbhe--.mt@;est:

i (d) A Federal. em};)loyee» shall he- entitled: to, retain %he
entite right, title, and intexest.in amd ta any invention, made

y hy t};ge @m]g]soyee )y aag;y Case: n.oft fa;lhcngy Wltlg,].n subsectmn
@) ( )08 (o)

( ) hotwmhatandlng S&bS%T}IOJEL (,a;} Qﬁ tha.s :section; a
Eei%@;ka%eﬂ%é m&yentel%mtoagwementswwh other pub-
lic o private. pagtios. wherein. fufure: or: identified. inventions

falling. mthm the: criteria,. oﬁ-_ fs_ubsegtioﬁ,‘ ~(2) and: made in

] Ehm:lio;t;mance; of @Qsponsored cest-shamng, OF:, lolm; Y&nture :

.‘T:txes, equ;pmenfn 0% amploye@s by such pgzmers ANAY;, be,r allo-

cated in % manner: satistying, the, contribution-of. sucl parties.
APPLICATION OF CRITERELA, (- o0 0lls

SE0323€a)Iu applying. bhe cxifierigy of; s,@ction 392

t]ae Eedela,l Gev-

[T ESR

10

14
15,

16,

128 .\—i": ISR R AR I

2

- :-;;:r(f) A cash award and expense fox- honoraﬂfy fe@ogm'

-::..?tmn of &° Fedeml employee—mventor shall be: p&L(E from the

fund or appropnatmn of the Fedeial dgency pmnauly

beneﬁtmg;: Fhe head. of the Fede_ra,z]ya;gem}y shall determine

the amouns to bé: paid. by the: Federal  agency for Federal

. agency awards and the President shall defermine the amount
7 of the award te be paid by each:Federal ageney for Presi-

- dential awards'made urider subsection (A - . o

(g) Nothing contained in this-section: shall be construed

~to: limit, the: discretionary power: of .the Federal agency

‘to-grang-er-not.grant an. incentive award nader-this section:

ZING‘GME; SHARING . FROM ;:PE&TEN:&"? LICENSES.

5 DEE, 327 In: addition: to awards’ as p],mrldefd in section

: 326 in instances whele a Hederal agency: gramfs income
bearing: patent .h@enses-- for -an: inyention, such Federal

‘ageney. may: shave -the. income’ received with i the Federal

employee-inventor; - ..

'CONELICT': OF; TNTERESE  ~ livev

. .-Smg.. 328, Determinations of ‘an. appeinting official pur:
Susmt to: seetion 208.(b). of title 18, United States Code, re=
ae_::%gm-:.dizig?‘;-‘t]is,--;promotib'n;-. ef a; Federal employee’s:invention Ly
suehl employiee; -shalk 5@ ~subjéct to: regnlations preseribed by
. the Seerétary of Commeree withi the @Dh@uﬂ'@ﬂ?é of the Civil

;Serviee:Comimission and: the-Attorney Geéneraki -

SESEE SRR ST DU F IS SN R R 5 3 0
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. United States: Public Health Service' with the approval

of the Secretary of Heaith, Educaftlon,and Welfare; and
1.(5Y for members of the Commissionedl Corps of thie

National Oceanic and Atmospheric Administration kvith

“ . the approval of the Secretary of Commerée,

‘upon 1ecommendat10n that the invention is. hlghﬁy excep—
tional and ! unusually - outstanding, Awalds in excess of
‘$35,000 may be made i those' mstances where the head

of the Federal agency, based upon the 'wfalue- and-benefit of

the: jnventer’s: contribution, recemmends to ' the Ohalrma,n'

of the Civil Service Commission and the Dn‘ect@r of the

“Office:of fMamiagement and Budget that -ain:Bres‘iddﬁﬁaI a.wafdi‘

she made: Upon endorsement. of both: the Chairman of the

Civil-Service Commission and the Director of the Office of

. i Mabagement and-Budget and app'mml‘;zby, the President,

anaward in’excess:of $35,000 and an honorary recognition,

may be granted as deemed appropriate. Gt
+(e)A cash-award funder this section is in addition to

the .regular pay of the récipient. Accepiatice .of a‘cash award

scunder: this section: constitates an agreemert that any use by

the-Federal Government of an idea; method, or device for
which the: award 1s-made’does not.form the basis:of a further
claimof any nature against the Federal:Government by the

recipient, his heirs, or assigns.
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12+
14

16

18

19
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o
5(1) 1t shall be pres*eﬁmed thiat i mveﬁ‘tmﬂ falls

Wlthm the cnf:erla, of section 322( ) thel made Jay A

e éfederai efﬂnployee who. s lemployed or &Ssl“ned fo—"

J‘(A) mV‘ent of lmpifove ‘of perfect any a1t mé-
chme, mamiac’tm‘e oF G@Qi[lpOSlthIl of mattel
(3) icondiet or Perfoiri Tesearch of: develop—
" ment swork, oibothy il o
O supeivise, -féﬁ&fé‘e-‘ljf!‘feﬁﬁi*dih=a?te, or review
- federally finatieod or conductéd vesearch of &fev*elop-'
‘nent woik, or b@th or’ |
(DY ‘act'ina halson capaelty among Federal
or. mon-Federal ‘agendcies or ‘mﬁwld&als- 'enga}g od in
Sﬂ*@hWDﬂ{aﬁd b s e e vk

( ¥ vt ‘shall be- presumed’ that an fnvention falls

BT Wlthm the erltena of: section: 82% {b) heii: Inade by -

any other I‘ederal empl@}ree

;{:b):cfEi{,hér'igarésumpﬁi}n'f'réq&ii‘éﬂ by-:é:‘:ib%éétioﬁ (a) may

be rebutted by the facts:of: eitermstances 'of the: %fondltmns-

under which any particulat invention i ma,d»ef.

 REVIEW OF PEDERAL AGENCY DETBRMINAFIONS

1 foSBes 924, Fedoral agency determinations vogarding the

respective rights of the Federal Government avid the Federal

- employeesinventor: are to be reviewed in-accotdance with
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.1 proscribed rules and; vegulations issued pursuant.to section

2 822 whenewer— | 0O sl e sbarie sl i
3 Lo (1 ) thie Federal dgenicy (determines. not:to acquire
A oo allirighty-title and. interest. in. ap-invention, or
5 i (2)the. Federal employee-inventor: who is ag-
§:.1c.1.grieved by the. determination: requests: such a review.
7 REASSIGNMENT; [OF RIGHTS:;;
81wy DEC.: 825 Whenever a Federal agency finds on the basis
-9-iofmew evidence that it:has;aéquired rights:in‘an invention
10 gréater than the Federal. Governinent-is enfitled to assert
11 under the criteria of section 322, the ;Eedéi‘al agency shall ad+
12 just-such:inequity: by: granting such; rights:to the Federal em-
13 ployee-inventor as may be necessary: to-correet the inequity:
147 soiner o INGENTIVE AWARDS PROGRAN §
15 SEC326(&) <Incentive awards:thay be gﬁ'aﬁﬁed to Hed:
16 eral employee—inventorsin-01:&91%_‘5:0%—:—;:a,i:._a:.:;if'
170 1a 1-;<¢,§;(-f,;l;_;)a_f;mopet&rﬂy}rewa-rfd:__pr;:othe;'wisf(a%-i‘feéogjnizé Fed:
1881alemp10yees for-inventionsyand. iy i Loiindey o
19 (2). sfimulateg inventive creativeness.and entourage
20 .Federal employees to disclose their inventions:and theres
21t ..ii,by enhance the. transfer.and ‘utilization of related tech=
2207 nology
237 w..(b). These awards shall be granted: parsnant:to: the
24 provisions of chapter 45 of title 5 and chapter 57 of title 10,

B

[

21

- e United States Clode;and: in Gecordance: with ‘regulations is-

9. sued thereander-except:as modified by-this-Act. i+ 1o

8% s 26} The.amount of the: award: for:an'irivention shall be
41 basedion=ioh [ b B fausiin

5 (1) the extent to which the invention advances the
6 stateobtheart; o o0

7 {2)the seope:of the a;ppliqaftionk;of« the invéntion; v
i8ent o (3) the importance of thesinvention in:terms of ifs
9 1 -wvalue: and benefits to:the Féderal Governinént;:and:
100000 ni{4) thé extent to-which the -invention has-achieved:
135 in mbilization by the public. o aoirit foi s o e
B2ms Fr(d)Awards of up to: $10,000. for:an:mvention may be
131 granted-by: the head of a:Federal agency. Awardsin excess

14 :of $10,000 but:less than $35;000 may: be granted-=—!is i

15050000 (1) for:Federal civilian ‘employees.: by: the:head of

1611 o the Federal agency: with thé-approval of the: Uivil: Serv-
17 - .ice Commission ;= o boray s nsiusrs o o U
18 :oiniie 2) for: members of: the:Armeds Torces with the
197+~ +:approvalofithe Secretary of: Defense; i v il

20! s : s 1(8) formembers: of the : United States: Coast Guard
91 i when Rot operating as a -sérvice in- the Navy with the
99711 ;approval of the Secretary:of Transportation; suide

937 1 1o (4) - forimeinbers of the Commissioned Corps-of the:



