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Entltled tho “Smenee and Te"'hnology Research and Development Utlhza.tmn ‘

Pohoy Aot”

IN THE HOUSE OF REPRESENTATIVES
SEPTEMBER 27 1979

Mr. .uRTEL (by requesl,) introduced the following bill; which was referred Jomtly
- to the Commlt‘tees on Sclence and Technology and the J udlolary
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Enbtled the “Sclenoe and Technology Research and
Development Utﬂlzatlon Pohcy Act -

.twes of me Umted Statps of Amemca in C'ongress assembled

TITLE I—-—POLICY
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Be zt enacted by the Senate and House of Representa—r_

Tne Congross recogmzmg the profound 1mpact of 301-';'
ence, engmeerm and technology pohoy on the BCOHOIIIIC o
socml pohtlcal teohnologlual well—bemg, and the health and" .

.safeuj of tho Natxon as a whole hereby fmds and deolares:'
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(1) The United States has recently experienced a

 decline in the proeees of iudust'rial iunova.tion and pro- .
ductmty whr‘h 13 mteﬁ"ally releted to, end adversely
_' 1'npeets upen domeatre produetmty, the Tate of eco-fj';;_i“ N

_‘:;-:'VIIOIHIC grovvbh the lefel of employmeht the belence of :

| trede and the ettemment of other uetmnal goals.

(2) The neuonel support of sezentlﬁe end teelmo-

| logloel reseerch end development 1s mdlspensable to_".

:."sustemed growth a,nd economic stablhty, and 1t is in o
0 .
11
12

the natmnel mterest to ma,xrmlze the beneflts te the E

N general pubhe from sueh mvestment

(3) Scientific and teehnologleel devel(meents e,nd Ty

dlsceverles resultmg from Work performed with Gov—

* ernment contracts constltute 2 valuable natmnel re-'-‘_- B
16 -
19

20

" Source wlneh should be developed in e manner cons1st- o

) ent W1th the pubhe mterest and the equltles of the re-lﬁ e

spectlve part1es _ 5 __
(4) Current Federel pohey Wlth respect to the al- _' -

location of r1ghts o the results of federally spousored |

" 'researeh and development deters contractor pert1e1pe-
‘tion in Government contraets, deleys teehuologleal S

'progress, and StlﬂBS the mnovatwe process

(5) The prese’lt Umted States system for the ac- -
qu181t10n of mtelleetuel property rlghts resultmg from N

pnvetely funded reseereh and develo;pment wh11e fun-




e s
W b T O

BO BD DO R ket e ek e
B2 B0 = D . el O

”m'_"‘

>

-

dementaliy sound is in need of modlfleeuens to dmun-. |

. -ish the ex1st1ng anertamty end the hlgh eeets meurred .

oin enforcmg preprletary r1ghts E e :

(6) There is & need for the eetebhs}unent and 1m—‘
plementatmn ef a ﬂemble Government—mde pohey for o
e the menegﬂment end utﬂmetwn ef the results of fe(ler- o
o glly funded research end development ThlS pohey_ .

| '“‘_f?'i‘i-'Should promote the PI‘Ogress of sclence and the useful.f'. -

W o A1 & O B W N

onicarts, encourage. the efﬁment commereial utlhzetmn ef -

: teehnologlcel develepments end (11scover1es, guarentee' _

o the protectlon of .the pubhe mterest end recogmze thei_ |
_ equ1t1es of the centraetmg partles

 SEC. 102. PURPOSE

It is the purpose of thls Act to—- S

ot

(1) estebhsh and mamtam 8 Federal Pohcy for the.f..:'._-".':'._‘-- : !w f L
- -management and use of the results of federelly spon-?" S ;g] -
-+ sored science end teehnology research end develop« s

"ment end : s

._ (2) msure the effeetlve 1mp1emente,t10n of the pro—._ji_ |
_msmns ef thzs Act ancl to momter on & eontmumg:i‘._”
‘basis tne 1mpaet of Federal se1ence e,nd technology?.:"

.'poheles on mneva;tmn and technology develepment
SEC. 103, DEFINHIONS .

As used im. thts Act the term——ué-.,:'--w‘ 5 i PR
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(1) “'oon-tra,et” ‘means any' controot' grant, agree-

L ment commxtment understandmg, or other arrengeQ o
'_ment entered 1nto vbetween any I‘ederal agenoy and o

Lo oany person where a purpose of the contrect is the eon~. |

~duct of expernnental developmental or research Work

o f;-:Such term 1ncludes any ass1gnmen substltutlon of pe,r-_'._'_-_ |

a §=?t1es or suhoontract of any type entered mto or exe-:".- R

euted for the oonduet of expenmentel developmental )

L -f"_or research Work in oonnectlon Wlth the performanee of '_ .

that contract

(2) “contrector means eny person or other entlty' "

that i is a perty fo the contract | | |
(3) ”dlsclosure means a ertten statement suffl-“: o
| c1ent1y complete as to teohmcal detall to convey to one )
~skilled in the a,rt to W.hlch the mventlon perta,ms a‘
clear understendmg of the nature purpose, operatlon :_’ j“ _

- - and as the case may be physwa.l ohemmal or eleotrl-_- S

cal charaotenstlos of the mventmn

o (4) '“Federal a,gency ‘' means an “exeentiire" s
'-"3"-;;' 'ageney as deflned by section 105 of tlt}e 5, Unlted-j-_ : o
e States C‘ode, and the rmhtary departments as defmed‘. -
S by seotlon 102 of tltle 5 Unlted States Oode, .' |

(5) “Federal employees ‘means ell employees as

defmed in seotlon 2105 of tltle 5 Umted States Code,. '_ . o

_ 'and members of the umformed semees
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| - (6) .“Go\rernrnerrt”* meerrs the ;:Grovernr‘neﬁt of the' )
S -',_Umted States of Amcmce, oo -j_;;_:;:%_;._.{.5;7_ .
' (7) “mventlon means eny mventron dxscovery, "
\ -'-;a_.?.;mnovatron or nnprovement thh js-or. may reason- _: Ul
_ -ably be patentable sub]ect me,tter as defmed in t1t1e 35 o
| , Umted States Code, ::,t_. 'fﬂ'r:,'-:'t:f ABRC |
L .® “mventor meens any person other than a
contractor who has made an mventlon under a con-
tmct but who has not agTeed to. asmg:n hlS rlghts n I
93t such mventron to- the contractor j_ _\
(9) “made under the ccntract or."“mad'e under a-
o contract when used 1n relatron to any mven'tiorl' o SR
, means the concept1on or ﬁrst actual reductron to prac- |
o tice cf such 1nventron in the course of any Work under ‘_

- the contract or under a contract respectrvely, = - -'_?f;wz_'-ii :

(10) “nonproﬁt crga,mzamon means umversrtles

. and other mst1tut10ns of hlgher educa,txon or an orgam- \ 4

| zatmn of the type descrrbed in’ sectlon 501((:)(3) of the N
' Internql Revenue Code of 1954 (26 U.S.C. 501(0)) and

o exempt from taxa.tron under sectlon 501(a) of the Inter~
nal Revenue GOde (26 U.5. 0 501(&))

| (11) “person means any mdwrdual pa.rtnership,’;_ i

. o corporatlon assoclation, mstltutlon, _or other entlty,

(12) ”practlcal apphcatlon .1eans to manufacture o

in the case of a ccmposrtrcn or prcduct to practrce n
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| the case of g proeess or method or to operate in the
case of a machine or system and in ea,ch case, under '
. such condltlons as’ to--e_stebhsh_that the 1nvent1o_n_- IS.'.
being worked and that its benefits are available to the

'pubho either on. reasonable terms or through reason—_

able 11censmg arra,ngements a,nd

- (13) quahﬁed technology tmnsfer prog'ram

: when used in- relation to a. nonproflt orgamzatmn

means a Program whlch 1neludes-— i

(1) an estabhshed patent pohey whloh is con- : B
sistent with the pohcy set forth in thls Aet and is |
."'i'.-admlmstered on a continuous bams by an offleer-
~or entlty respons1ble to the nonproflt orgamza,tlon-

| (11) agreements with employees requmng :

o 1gnee,-_ or the Government a_n_y, mv.en_tmn c_ono:exved-_:
S _'_01.' first 'e,c'toatlly .1"e,ﬁ1|1oed_to _praotiee n the Course ‘_
of or under Goveroment oontré,cts or assurance ._ |

that such a.g'reements are ohtamed pnor to the as-',

,sugnrnent of persomel to Government supported

' research and development pro;eets e

(111) proeedures for prompt mventlon 1dent1f1—‘ '

' _cat1on and timely dlsclosure to the offxcer or

- entlty adrmmstermg thu patent pohoy of the non— |

- . profit oro'amzatlon
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TITLE II-——IMPLEMENTATION

‘SEC 201 RESPONSIBILITIES

7 (a) The Seeretary “of Oommerce, heremefter referred to

_as the Secretary, “shall coordmate, dlrect and revrew the 1m- -
"plementsmon amd adrmmstratron “of ‘the Federal pohoy Get . .
_forth in this Act wrnh respect to the: ownershlp of mventlons '
'resultmg from federally sponsored research and development i

and promote the efflolent and effectwe utlllzatlon of the- re- _

sults of federally sponsored research and development

(b) W1th a vrew “to obtammg oonmstent apphcenon of o
the pohcles of this Aet the Seeretary is authonzed and dl-
rected-—'_ R e ety sk LD

(1) to consult and edwse w1th Federal ageneie's . o

~of the poholes purposes, atid objectlves of t}us Act;

(2) sub]ee‘t to the authorlty of the Offrce of Fede'r'-___ e "

o al Proourement Pohcy, to formulate and. reoommend ‘to .

. procedures necessery end desirable to assure the cont . .

’ s1stent apphcatlon of t‘re prov1s1ons of thls ‘Act;

(w) prooedures fof-invention eveluation;'ehd S
(v) an eouwe end effectwe promotronal pro- -

grem for the hoensmg end marketmg of mven-'-_' _'

BRES concermng the effectwe 1mplementet1on and operatron-_ - |

" the President’ suoh proposed rules, regdlaﬁoris and

[P
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.(3) to accumulate analyze and dlssemmate data .

. hecessary to eva,lua,te the a,dmmlstratmn and effeetwe- -

s _,‘ness-of_thepohmes se_t_ _for_thm this Aet;,.‘: T T

(@) to determine with a;amimstmtive finality amy

dispute between a- Federal agency and an aggrleved E

perty arising under title ILL or title IV of this Act;

(5) ‘momi;or,_-ron a,'_'contm_qmg bas;_s_, ‘the. r_lghts of

| the Govemineﬁt_:un.der_ seetion_ .304, of this Act in any
' ,invention made 'undef 8 contract o.f a Federal' agency;
_and take all sultable and necessary steps to protect and
'enforce the rlg‘lts of the Government m any such n- )
: : -vention; and
| (6) to perform such other dutzes as may be pre~ ;
|  scribed by the Pre31dent or by statute L
: (e) For the purpose of assurmg the effectwe manage-:.i_ L
ment of Government-owned mventlons the Secretary i8 au--'
thonzed and dn'ected to——— | '
(1) assxst and coordmete ageney efforts te prorlote':- g '
 the heensmg and utﬂlzation of Government—ewned in- -_ I_

o Ventlons, =

)] aeeept -'c'_ustody and‘.administretien; in whole e;_' _

in part, of Govefi_lment'rights in any. iﬁven_tion for the

-purpose of protecting'the United States interest therein‘ '-

and premotmg the effectwe utﬂ1zat10n of _any such_, ”

mventlon
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(3) develcp and menage a Government—vvrde pro- i
gram deswned to strrnulate the transfer of Govem— o
ment ovvned tec‘nolovy to the. prlvate sentor through'

the development dcmonstranon and dlssennnatlon of;’ “

mforma,tlon rega,rdmg potent1a1 apphcatlons and evalu, e
ate end assmt where apprcprzate the partmrpatlon of R

the prlvate sector m the technology transfer process B

(4) evaluate with the asmstance of the orrgmatmg

agency, Government ovvned 1nventlons m order to R
1dent1fy those mventlons vv1th the grea*est commerclal -

potentlal and to promote the development of 1nventrons' I T

.80 1dentzf1ed

(5) asszst the Federal agenmes in seekmg proteo-

- tion and mamta,mmg 1nvent1cns in forelgn countrles 1n- o

cludmg th” Payment Of fees and oosts connected there-‘ ST

for deterrmnmg the potentle,l of 1nvent10ne for domeshc' o

a,nd forelgn hcensmg and other utxhzetron Sy o
D acqmre teohnrcal mformatlon and Gﬂgege m

negotratzons encl other actmtles for promotmg ‘the 11_: e

censmg and other utlhzatron of Governmentuowned in- S

_ ventmns and to. demonstrate the pract,cabrhty of the" o

1nvent1ons. for - the _purpose of enhancmg the_lr_

ma,rketablhty,

B HR 5427_.._2

(6) make ma:rket surveys and other mvestlgatmns AN

e == g 3 .
= b :
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7 (9) receive funds from fees, roya.’!;ies 'sa,les

”“”'_‘f'euthorlzeu under  this Act: Promaed ho wever, Thet-_ o

activities to Oongress 1ncludmg therem (1) relevent s*atlstl- B

'.'cel data regardmg the d1sp031t10n of mventmn dlscTosares re-l

.sul ting from federally funded research e,n(l development (2) o

: any reeommendatrorr a8 _toz_.legi_eglatwe . or_ _edm_lrnstre_,trve_ |

| changes ﬁeceseerjr to better aehieire the poﬁcy anﬂ purfesns'__-__"'

of thlS Act and (3) en anaTybls ef the 1rﬂpaet of J.*ederel pelr— .

:mes on the purposes ef this Act. o -

- (e) The Secretary shall estebhsh such mterageney cem- '

rnlttees as are necessary to assist in the rewew and formida- _ _

“tion of rules, regulatlons, and procedures nnplementmg the"__. |

‘prewsmns of thls Act D | P |
@ There are. authonzed to be eppropnated to the Secre-- |

tary of Commerce te carry out the pronslons of thls t;tle, the;

' sum of $3 000, 000 fer flSC&L yeer 1980

(8) cenemt and aJusc Feéerel ageneree as te .
“areas of sezence and technolerry research and develoe-_

 ment with potential for cgmmgrcm}_u;ﬂ;;em‘on;.and : .
o i'other-”"m nagement of Gevernment ewned 1"1vent10ns_
e sach funds \vﬂl be used only for the PﬁI‘POSf" Gf thls- c |

At

G ‘The .Seeretary- shall sebmit- an, annuel report of if‘;s.

N
iz s e
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;SEC 202. AGEhCY TECHNOLOGY U’I‘ILIZATION PROGRAM

To assrst s the transfer of Crovernment-owned mnoan "
tive technology 1esu1tm0' from Federal reseeroh and develop— s
_.ment for apphoa tion and use m 1todustry, agnoulture, mech-_ :' e
cine, trensportetlon and other crltlcal sectors of the econ- e |
omy, each Federal avency qupportmg reseal ch and develop— | e
ment aotmtlos shall develop and 1mplement a technology 11131-. T
,\hzatmo proovram Speolfm program obreotwes shall molude, 8
__‘but not he hmlted to—— NS s
10 (1) expedrte end fa,erlrtate the appheatlon and use.
11 . .:._‘,::'of teohnology by shortemng the trme between genera,- e
12 _\_3-‘__‘_.'t10n of edvanced techno ogres emd thelr use in the;.::’fi::r.:
13 ' economy and provrde greater moentwes for use of 80- - :
14 _._clally beneflclal mnovatlons | S | |
'_ 15 (2) enoourage multlple secondaly uses of teohnol— :
16 o ogy m mdustry, educatlon and government Where o
17 there is a Wlde spectr um of teohnolomcal problems and;'_:_}""'f':f_' EERE
18 _,,needs and Ao | e |
19 _ | (8) understa,nd more fully the teohnology transfer_; o
20 PI‘OCBSS and its 1mpact on the eoonomy, and to manao'e :
| and optmuze the prooess ina systematrc way | |

() [

~ SEC. 203. EXPIRATION.

23 .The authorltles oonferred upon the Seorete,ry under th1s.':"'

24 trtle shall exprre and terminate 7 years followmg the effeotlve "

25 date of this Act unless renewed by action of Oongress




- 2 |
i T'ITLE* 'm;AIJLOCATIONIOF‘RI’GHTS_*”*“‘ :
GOVERNLENT OONTRAGTORS e
SEC. 301, RIGHTS OF THE GOVERNMENT. ~~ '
(a,) anh Federal agency shall aoqulre on behalf of the e
Umted States, at the time of entermg into a oontraot tltle to. :

any mventmn made under the contract of a I‘ederal agenoy 1f i

TR L cn'-r U‘:}' . hb. m‘-; DS e

the agency determmesm ., o
| (1) the services of the contraotor are for the oper- i
~ation of & Government~owned research or produotlon.-_i

- faolhty, ‘ _‘ | i
(2) aoqulsltlon of tztIe is neoessary because of the._* g

"clasmfled hature of the Work bomg performed under the_ '

con_tract,

which will be reqmred for use by Grovernment regula- S

LflOl’lS .-

| 14 (3 ‘because _of" the “ekoop._ti.oﬁa-l_' olrcuxnsta.nces, ao-
15 lquﬁisitiori.o'fl title byithe .Goverorﬁen.t' :i‘s"necoSso.ry' to‘ S
. 1'6_1 “assure the adequate proteotlon of the pubhc health
T ‘”safety, o Welfare, S e e
.- 1_8 | (4) n. the case of a8 nonproﬁt orgamzatron that - (;:-
19 such institution does not have' a qua,llfled teohnology_f.'_
90" _'transfer-program a5 defined in section 103 of this Act,.,_
22 o .. (5) the prmclpal purpose of the oontraot is to de- Gt
'.2'3:" velop or 1mprove products prooesses, or methods.:_:"_..;. o
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Prevzded heweeer That the Federal aﬂfeney may subse- o

‘quently Walve all or any part ef the rlghts ef the Umted

7 States under this sectlen to sueh mventlon n eonfernuty wﬂ;h :

the prowszens of seetlen 303,

(b) Tne rights’ of the Grevemment under subseetmn (e,)"'_'__ |

 shall not be exerelsed by the Federal : agency ul’lless i deter_ R
_ mmes that one of the enumerated errteria, emst e,n& it ﬁles a

| determmatlen etatement w1th the Secretary

SEC 30" RAF’HTS oF THE CGNTRACTGR

(e) In e}I ether s1tuetrens not speerﬁed m seetwn 301 .

the eentree or or mvonter shall have the eptmn of retammg'- "

tltle to any mventlen made under the eentraet Sueh nghts' .

shall be sub1ect to the hmltetlens set ferth in seetlen 304 andf' 1 e
the prewsmns ef section. 305 Said optlen shall be exermsed : = :
'by netlfymg the Grevernment at- the time of dlsclesure of the L

mventlen or w1thm such time thereafter 88 may be premded o

i the centraet The Government shell ebtam tltle to any B
mvontmn for which this epmon 18 net exercised. | |
"~ {b) When the Govemment ebta,me title te en mventmn |

under seetien 301 ‘the contraeter shall retam a nenexcluelve

__royalty~free hcense whlch shall be revocable only to the L
'extent necessary for the Gevernment te grant an exeluswe _'

: hcense

HR.5427——3
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- BEC. 363, WAIVER..

14

A Federal agen(jy_:ma,y,;}t any time ?Waive all or any part.

~of the rights of the United States under this title to any in- _'

vention or elass of inventions made or which may be made by

~any -persg‘ﬁ? or class-ef persons 'ﬁn{ier the confract éf thé'
agency. if the agency determmes that the conmﬁon gustlfymg _: )

-acqmsztlon of tltle by the G‘rovernment under sectmn 301 1o

longer exists or the mterests of. the Umted States and the

geners,l pubhc will bc- I}est served tﬂereby The agency shall L
maintain a record Whmh shaﬂ be made pubhc and penodmal—_ o

ly updated of determmatmm made un&er thls section, In - |

making such detemnnatl_qﬂs_, the a,gency sha}l ,_(_301,’1.31(161_‘,;}16_ i

foliomng ObJBCtIVBS

(1) encouragmg the vnde avaﬂabﬂlty to the pubhc__-f_.,_f ; .

o research programs in the sho:rtest practlcable time;

~(2). promoting’ the_ commercial utﬂlza_t_lon of such. - .

inventions;

.:tb.e Government-sponsored e;gperhnentali,___devel_op;méné e :

| t'al,.c'.)r fesea_rc_h ffograms; aﬁd_ T
(4)-. \_flbs.t_e_ring__ competitipr_;' and ,,_pr.e}_r_.enting ~undue

. market cbﬁcen_tfai;ion or the creation .bi'_.maint_enance of

“other situations inconsistent with the antitrust laws. -

_;' of the beneflts of the experlmental developmental or.__" o

3 enébﬁragﬁng___participation by private pe_rs,o:hs in : |
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'_ SEC. 304, MARCH-IN-RIGHTS

(a) W‘“iere a contra,ctor has retamed tltle tO an mventlonf_

_under sectlan 302 or 303, the Federal agency shall have the

" right, pursuant to regulatmns and suhject to the prowsions of o

SIleGCthIl (b) tO—-—

(1) requlre t‘le contractor to grant 2 nonexcluswe |

'_apphcant oF smphcants ‘upon. terms rea,sonable under .

actlon is necessary because the cantractor has not filed

13': -able pe:ﬂoq} of tlme or has not taken or is not expec‘i:ed
14 = to taz:e mthm a reasonable tlme, effectlve steps to
': 15 ._ ;"'_'.aclueve practzcal apphcatmn of the mvemnon or |
‘16-__ : .,_ (2) reqmre the contractor to grant a nonexcluswe,;’_'_:;‘_-,- "
BLVA pamally excluswe, or exeluswe hcense to a responsﬂole _. :
| 18 . - apphesut or apphcants upfm terms reasona,ble under.___'__"'- o
19_’ . y-.the elrcumstances, if ths agency detemnes such actmn_ ‘. N
s necessary-— '- s ah
21 _ | - @ to allewate a serious threat to the pubhc k
22 N | _health safety, or welfare needs which is not rea-
.2'_3': .~ : sona,bly satxsfled by the contra,cfor or 1ts 11censees N :;' -
24 . or otherwxse requlred for the protectlon of na,tlon-';.__

E .;;l-.partlaﬁy excluslve or excluswe hcsnse to a responsible_.__: L

! the clrcumstances, or to requn'e an asszo'nment of t,,t}e ":5 '
10, .-
12

1,._" to the Government i the -agency determmes such o |

a patent aPthamon on the mventlon Wrthm a rea,son-_-gi N o
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19
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_ contractor or its hcensees or

“or to create and maintain other situations incon- = -

mstent Wlth the antltrust laws, -

(a,) shall be subject to the prior 4pproval of the Secretary who o
.shall make a determmatlon a,fter a formal hearmg w1th affect—f 3

ed parties present and conducted in accorda,nce W1th the:“.':'. o
'rules, regulatlons and procedmres adopted by the Secretary :
SEC. 305. GENERAL PROVISIONS. L =
18 (a) Each eontract entered into by‘ the Governinent shalli
contain such terms and conditions as the agency deems a,p-._- |

propriate for the protectmn of the mterests of the Umted B

States and the general public, mcludmg a,ppropna,te prow— o

sions: to— a

o mterva,ls m the cormnercml utﬂ1zat10n or- efforts at ob-' 3

tammg commercial utlhzatmn that are bemg made by

(i) to meét réqﬁirem'ents for public uée by

Federal regula,tmn Whlch are not satlsfled by the

(i) because -the actions of the contractor'rn-;
: beyond the exercise of the exclusnre nghts in the' :
invention ha,ve tended substa,nmally to lessen com-
'petltmn or to result in undue market concentra—
‘tion in a,-ny‘ se_ctmn.of- the United _States in any

- line of com'r_nei'cer_to which the technology relates, -

(b) The rights of the Federal agency under subsectlon o

(1) -require' periodic written réports at re’asonable .

T e L e . e S
T TP o s L L s F
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- '-"thé‘: i*h?eﬁfdf orcontracteror thelr .libf;riééés ‘dr as31gn-

ees: Promded That any such mformatmn sha,ll be

g 'treated by the Federal auenﬂy a8 commerclal or fman; o
-."0131 mformatzon obta,med from a pemen and pmvﬂeﬂ'ed::' : - .
" er conﬁdentla,l and nofs subgect to dlsclosure under the— o |

s __ Freedom of Informatmn Act ' | | _' | _

| (2) reserve to the U”lltEd States at least an irrevo-

cable nonexcluswe pald—up hcense to make use, ,and

- :";':sell the 1nvent10n throughout the world by or on behalf'

- "of the Umted States a,nd States and domestlc mummpal.‘ SR
) govemmeuts unless the agency determmes that it

Would ot be m the pubhc mterest to acquire the 11--7.

- cense for the States and domestlc mumclpal govern-"_

(3) reamre the prompt dlSCIOallI‘B by the contractor{_’_.’;_"_:“." an

| or mventor to that agency of any mventmn made under |

":'.the contract Promded That Federal aoencles ‘are au-‘?". :
 thorized to w1thh01d from dlsclosure to the pubhc e

: _"formatlon dlsclosmg any invention made under the con:"i h

.' '.--.tract of an agency for a rea,sonahle fime 111 order for a,"". L

| _Umted States or fOI'Glg’Il patent apphcatmn to be flled #

| @ requre an election by the contractor within a{'"‘ |
| ::'reasona,hle t1me after dzsclosure as to Whether the con—i'_'. '

o tractor mtends to fﬁe a patent apphcatlon on any 1n-€:

e ventlon made under the contract
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oA reasonable tnne after &rsclosure of the contractors

. ,.formity with the pro'visions' of this title. L

under this title shall be ma,de n an expedltzous manner wrth? o
10-. .
1

out unneceqsary delay

SEC. 306, BACKGR{)UND RIGHTS,

Nothmg contamed in this Act shall be constru.ed to de- o

PI‘WG the owner of any backg'round patent or to such nghts :

as the owner ma,y have thereunder

_SEC 36’7' GOVERNM“NT LICENSIN AUTHORITY
(a) A Federal ao'ency ma,y ﬂrant excluswe or partlally”-*_

excluswe licenses in any mventmn to wlnch the Government -

has acqmred tltle if the agency determmes that——— e

| _achwved,_ or is not _h_kel_y to ‘Qe achieved _W;thm_ a Tea- : o

- sive 11cense,

5 reason.ah_le and n_eces_sar_y__. incentive to call forth the in-

S 6) réquiré a declaration by the contractor Within_ E

. intent to commerclahze or other*mse achleve the w1de- _ '

_sp-read_ut;hzatxon of th_e_ m_vemmn by the_ _pub_hc, and .
-.T(G)j__resé:jvg to_'the:U.nitad States and _;t}:le éontr_aq- N

“tor or inventor rights in each such invention in con- =

: (b) Agency determmatlons as to the rm'hts to mventmns

(1) the desu'ed practmal apphcatmn has not beenr -
soné,bl_é period of .'tim;e_by the granting_‘_qf a, nonexclu- =

@) excluswe or partlally excluswe hcensmg is a' o
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} 'vestment of rv-*k cap;tal to brmg tne mventmn to pzac-
9. " "?"'."t;eal apnhoatlon and | | '. |
3 (3) the proposed terms and scope of exolusmty
4 are not greeter then reasonebly necessary to prowde

o b+ the mcentwe for brlngmg the mventlon to Preetleal a,p-' o
7
8
9

.‘ ) phcetmn

TITLE IV—ALLOC‘ATION OF RIGHTSMFEDERAL I

EMPLOY'EES

SEC. 101, ALLOCATION OF RIGHTS. |
(a) Exeept as ofhermse prov1ded in subseetmns (b) and
(c) the Government shall obtem the entxre rlght t1t1e, and”: o
1nte1est in and to all mventlons mede by eny Federa,l em- o
Plﬂyee if the agency determmes thet-—" : S
(1) the mvent‘on wes mede durmg workmg hours, R
(2) the mvehtmn was mede W’ith a contnbumon by'_"_ :" AR
_the Government of feolhtles eqmpment matenals,: LAt
"-'j'.'funds ‘or infor: natxon, or of time or semces of other
. Government employees on offlcwl duty or S |
(3) tbe 1nventzon beers 8 &Ireet relzmon to the
_dutles Gf the Federal employee-mventor or are mede'
i consequenoe of his employment | L '
~ (b) Where the 111terest of the Govermnent is msufflclent_ _l
23 1o reqmre acqulsitlon of tltle by the Government but the in-
_24 vention bears an mdireet relation to the duties of the Federal.-

' _“5 employee-mventor the ez“pleyee shell have the opi;lon of ac- -
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qulrmg title to sueh mventlen sub;eet howeﬂer to the reser-

'.vatmn by the Grovemment Of a none‘ieluswe 1ueveeable
.reyalty~free hcense n the mventlen w1th t;he power to gra,nt'
hcenses for ell gevemmental purposes. The Government'_"

shall obtain tltle to any | mventmn for W}nch thls Opth"l is not B

exermsed

(c) In all 31tuat10ns not falhng Wlthm subseetlens (e) and_
-(b) a Federal employee shall be entltled to retam the entlre'l'
rlght t1t1e, and mtereht in and to any mventmn made by the. o o
‘-employee | | | |
: SEC ‘462, PRESU’VIPTION OF OWNERSHIP

(a) In applymg the erlterla Of sectmn 401 to the facts

and clrcumstanees relat;nw to the makmg of any partmular

mventlon it shall be presumed that an mventlon falls W1th1n' s
. the erltena of sectm*l AOl(a) when made by a cheral em-'

'-ployee who is, employed or asswned t0—- } =

. work, or both

work or both or. -

(1) invent, nnprove or perfect any artlcle ma- o
~ chine, manufacture process, or cemposmon of matter

(2) conduct or perfelm reseerch or develepmentw

- (3) superw:,e, dlrect eoordmate or rev1ew federa,l_‘ -

. ly financed or cenducted 1eseareh 0T, development ER
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“(4) get in 8 harson capamty emong Federal or.

non-Federe,l a,gencles or mdmduals engaged in: sueh e

work

() The presumption estabhshed by subseetlon (a) ma,y_._:_;.

: ‘be rebutted by ‘the facts or e1rcumstances of the condrtrons

under whch any partleuler invention is mede R

SEC ‘403, REVIEW

Fe&erel agency . deternnnetrens regerdmg the respeetlve.

_—rrghts of the Government and the, Federa,l employee-mventer e

are to be rev1ewed by the Secretary in, accorda,nce Wlth rules, |

regulatmns, and procedures adopted by the. Secretary When-- ._ |

BVer—= - i et s i e Rl e s B 0y
(1) the Federal agency farls to obtam title. under

: the provrsrons of sectlon AOl(e,) or.

(2) the Federal employee—mventor Who elalms to--':“;j:i"f'_:'_:_"' o

be aggrleved by the deterrmnatmn requests such a,_

L review.
SEC. 404 INCENTIVES AWARDS. PROGRAM

“(a) Sub;eet o the provisions . of this, seetron the agency,;_:_ _.

is authorlzed upen its own initiative or upon a,pphcatron of L

eny person, to maLe a monetary award or. otherwrse offer '_

recognition, in such amount and upen such terms as 1t shall o
‘deem epproprlate to any Federal employee-mventor for any .

7 selentlfrc or technical invention deterrmned by the egeney to".. |

ha,ve srgnﬁrnant value '
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(b) Awards shall be oqanted pursuant fo the prowsmns'. o
of chapter 45 of tltle 5 and cbapter 57 of title 1 of the Umted |

States Code, apd n aceordance with regulations 1ssued theref

'under except as modlfled by thlS Act.”

txon shall be | glven to— - s . .
(1) the extent to whlch the mventlon advances the. g
" state of the art; | | | |
(2) the | ajmdunﬁ " e:};p'éndea by the éihpioyee;inveﬁ- -

tor for development of such mventmn

(3) the unportance of the mventmn in terms of its

value and benefits to i_;he Govemment and the United

| States, .

utlhzatlon by the pubhc, and

the use of such mventmn by the Umted States. o

| (d) If ‘more than one &pphcant under subsectwn (a)_
'c1a1ms an mterest in the same contribution, the agency shall .
_ ascertam the respectwe mterest of such apphcants and sha,ll el
apportmn any award to be made with respect to such inven- . -

“tion among such apphcants in such proportlons as it shall o

determine to be equltable. S

(c) In grantmg awards under thls sectmn due consxdera— B

@ the extent to which the. mventlon has achleved'_: T

- (5) the amount of any compensatlon prewously re—f-' : )  ‘

ceived by the employee-mventor for or on account of'_'. P
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(e) No award may be made under subsectxon (a) w1th

‘respeot to any 1nventlon unless the. appheant surrenders, by
" such means: as the agency shal]. determlne to be effeetlve all
elanns whleh such appheant mey have to reeewe any com-

: 5‘pensatlon (osher than the awa,rd made unﬂer thlS seetlon) for - |

the use of such mventlon or any element thereof at any txme' :

f by or on behalf of the Umted States or by or on behalf of any

forelgn government pursuant to any treaty or agreement Wlth

the. Un1ted Ststes, within the Umted .:ata,tes or'at any other

place

() No award ma,y be made undel subsectlon (a) a,ny _

'-’-amount exceedmg $100, 000 unless the ageney has transnnt— e

ted to the appropmate commlttees of t]he Gongress a full and - .

complete report concermng the amount a,nd terms of and the R

_basvs for, such proposed award and 30 calendsr days of reg- E

ular sess1on of the Congress have e*;plred after recelpt of_ e

such ruport by such comrmttees
(@) A cash award and expense for honorary recognition

of a Federal employee-inventor shall be paid from the funds'

_lapproprlated for the 3ponsonng Federal agency

L TITLE _V_LHSCELLANEOUS- i L
SEC. 501. REPEAL 'OF'EXISTING'STATUTORY RESEARCH AND
' DEVELOPMENT AUTHORIZATIONS,

The following Acts are hereby amended as follows:
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(@) Section 10(a) of the Act of Jgne.ze, 1935, as added « -
by title T of the Act of August 14, 1946 (7 U.8.C. 427(s); 60
Stat. 1085) is e,mended.by';-striking‘out the_fo_l]o_wiﬁg: HiAny -
contracts made pursnan.t_;_to; th.is.- enthoritj __she_l.lg.‘ contain re- _.
'quiremen't.'s' niaking the'_results.of ir.esearch__and inve'soigeti_ons- )
e\(eil_able_to; thio public through dedication, 'a;s_'signmgnt__ to the o
Gove;'nfnent, "o.ri -such zothei'_, means. &s. .the__‘ : Secretery sdhe,ll

determine.’”. -

. (b) Section 205() of the Act of August 14, 1946 (7
U.8.C. 1624(3,) 60 Stat. 1090) is emended by striking out

- :the followmg “Any contract made pursuant to th1s seotion. ©

._'shall contain reqmrements making the result of such- research

and mveetlgamons avaﬂable to the public. by such means as. .

'the Secretary of Ao'rleulture shall deternnne s e e
(c) See+1en 501(0) of the Federal 00&1 Mlne Hea,lth and -

'Safety Act of 1969 (30 U.8.C. 951(c); 83 Stat. )i

amended by s*rmng out the following: “No reseereh demon-. '3_{. L

strations, or expemnents shall be earrled out, contracted for, R

.sponso"ed cosponsored or authonzed under authonty of 'E.hlS.

Act, unless all mfolmatlon uses, produets _processes, pete._i L

~ ents, end other developments resulting' from such researeh -

demonstra.tlons, or expenments will (mth such exceptlon and

hmltatlon if any, as. the. Secretary or the Seeretary of

Health, Education, and We]fere may:_flnd to:be necessary in |

the public interest)“be availabie to f.he general public.”.
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'repea,led SRLLEEREC

(72 Stat 426) is amended—-—f’f._:é;* whvta (oabuddalalay Loal
(1) ‘by repeelmg seetlon 305 thereof (42 US O'-

'2457) Proezded however, Thet ubsectlons (c) (d) and‘ |

rrespeet to any apphcatlon for patents m Wthh the

: wrltten statement referred to m subsectmn (e) of such -‘
- _.15:.1

.'..16 ._
BT
18
'.19

'_-effectlve date of tlns Act

(2) by msertmg the followmp' new section 305

_ BOARD. ——Eaeh proposal fer any waiver of patent rlghts held: K -
21"‘7_by the Adnumstrater sha,ll be referred to an Inventrens and- B
Contrxbutmns Boerd Whlch shell be estabhshed by the ‘Ad-
mlmstretor ‘within' the Admmlstratmn Such Beard shall'f )

aceord to each mterested party ‘an onportumty for- heermg,'i-._} -

and shall transmit’ to the Adrmmstrator 1ts fmdmgs of fact‘-‘

(d) Sectmn 106(0) of the Natlonal Treffw end Motor Ve- Feral
._hlcle Safety Act of 1966 (15 U.S.0. 1395(0) eo Stat. . 120 s e

(e Sectlon 12 of the Natlonal Selence Foundatlon Aet: -
:=‘of 1950 (42 U 8.0. 187 1(&) 82 Stat 360) is repealed .' R
(f) Sectlon 152 of the Atomlc Energy Act ef 1954 (42:'::_ o |
.;U S C 2182 68 Stat: 943) is repealed N - |
(g) The Natlonal Aeronautlcs end Spece Act of 1958 SR

:'-"(e) of such sectmn shall contmue to be' effectwe \mth_‘ o

-'sectmn has been ﬁled or requested to be filed by the__ﬁ-:'-:_'r

o Comn:nsszoner of Patents and Trademerks pnor to the__; ‘. o

“SEO 80 5 IN'VENTIONS AN'D CONTRIBUTIONS

AT
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i

with respect toi‘SiiCh-'prc:pdsal and it‘éiédoi;nmendat-ions.ft_n"‘

actiotﬂ to be take*l mth res sect the*eto
. {8) by strlkmg out sectmn 308 therem (42 U S C
2458(a)) L L :

“(14) to provide effectlve co'?tractual prowswns_'

 -porting. of any innovation made in the. course of or

,un&er any c"ontract‘ of the' Administration.”’;

. j __(42 U. S C. 247 8) the followmo' new subsectmn | o
“(e) For the purpo:;e of chapter 17 of tltle 85 of the':“'."._.'

- United Sta,tes Code the Admmmtrafmn shal_l be cons;dered a,.:"' S :

defense agency of the Umted States and :' i" Sy
- (6) by strlkmg out the follewmg in’ such seotion:
' “(mcludmg patents and rights thereunder).”. ”.

(h) Section 6 of the Coal Research and Davelcpment.' s

._ Act of 1960 (30 U 8.C. 666 4 Stat 887) s repeale& )
" ) (1) Sectlon 4 of the Helmm Act Amandmeritb of 19001 f‘ i
(50 T. 8.. 167h; 74 Stat. 920) is amended hy striling out -
'_the fciiowmﬂ' “Provided, however Tpa‘f all' rebearch con-,
_tracted for s;nmsored cosponsored or authonzed under alt~

-_.Lthonty of this Act shall be provlde(l fsr in such a manner tﬁat |

-4 by lnqerz,mzr at the end of sectlon 200(1)) thele_ RO
L ;Of (42 U S . 2478(&)), the foﬂowma- HEW para gra;ah .

ey foz reportmv of the results of the actmtles of the Ad- . :

mlnzatratlon, mciudmg full and cgmpletef techmcal re- .

- (5) by mswtmg at the end of sectmn 203 thereof c
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tall mformatmn uses, processes patents, _and other develop- :
’ ments resulting from such research developed by Grovern-
_"ment expendlture erl (Wlth such excep1 ions. and hmrtatlons -

if any, as the Secretary may fmd to be necessary m the 1nter- |

est of nat10nal defense) he avaﬂable to. the general publlc | .

And promded further That nothmg contamed herem shall be

'_;'reletmg thereto to sueh rlghts as he may have thereunder

(k) SUbSGGtIOIl (e) of section 302 of the Appalaohra,n Re-z- . : G
gional Development Aot of 1965 (40 U S C App 302 (e), 79. ST
Stat 5)1srepea1ed T T DTa S
(1) Subseotlon (e) of seotwn 203 of the Sohd Waste Dls-_'_ g ':- '.‘_ 3!

posal Act (42 U S O 3253(0), 70 Stat 997) 1s repealed

- (m), Sectlon 216 of title 38 Unrted States Code, 1s o

amended by stnkmg out subsectron (a)(Z') thereof and ‘oy re-:ﬁ_-“:

demgnatmg subsectlon (a)(3) t"rereof as (a)(2)

{n) Exeept for paragraph (1) of seotren 9 of the Federall

Nonnuclear Erlergy Researoh and Develepment Aet of 1974'_
42 U.8.C. 5901 88 Stet 1878) is repealed S

y (e) Sectlon 3 of t‘re Aet of June 22, 1976 (42 U S 0
.195°d note 90 Stat 694:) is repealed

oonstrued as to dep1 Ive. the owner of any baokground patent' -

= (j) Section 32 of the Arms O(mtrol and Drsarmament" =

Act of 1961 (22 USO 2572; 75 Stat. 634) is repealed S
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(P) Sectmn 5(1) of the Te‘lr ;08508 Velley Au.,honty Aot |
of 1933 (16 U.S.C. 8314(); 48 Stas. 61), s amended by: o
'strlkmg beth prowso elauses ab tbe end thereof . ” |
g Section 5(&) of the Consumer Product Sefety Act (15.‘- _' S
8.0, 2054(d); 88 Stat. 1211) is repealed g
() Section 3 of the Act of Apnl 1954 (30 US 0'_' o
323 58 Stat 191), is repealed = Loy .'

(s) Section’ 8001 of the Sehd Waste D1sposa1 Aet (42 o

U S.C. 6981 90 Stat 2892) 1s repealed

*(®) Section 5 of the Act of July 3 1952 (42 s, e
.'1954(}3)) is repea,led ' CAL I E e e _&
* (o) Bection 303 of the Act of July 17, 1984 (42 U e 0 o

10610—3) 1s repealed

' SEC 502 EFFECTEVE DA"‘E o _ _
Thls ‘Act shall teLe effect 6 menths efter the ﬁete of
' enectment of th1s Aet

SEC 503 AUTHORIZATION FOR APPROPRI dL'i"IONS

-There are authemzed to be appropneted sueh sums as

may be necessery to carry out the promsmns of t‘ms Aet

LA Q R

Prages 8




