JULY 271984

ShOWing Bill As Reported From Subc'b'ﬁ;iiﬁi:i;te:eﬁ :'

98te CONGRESS
9D SESSION 5003

To establish a uniform Federal system for management, protectlon and utilization

of the results of federally sponsored sclentlflc and technologlcal research and
_ development, and for other purposes. '

IN THE HOUSE OF iiEPRﬁéEﬁflﬂﬁVES
| MaRrcH 171984

Mr FUQUA {for hlmself M.r Broww of Ca,llforma Mr. WALGREN, Mr. BOU-
CHER, Mr. SENSENBRENNER; and: Mr. GREGG) introduced the following bill;

which was referred Jmntly to the COmmlttees on the Judimary and Science
- and: Techniology: ‘ Sl :

[Strlke ous all after the en&ctmg clause and msert the part prmted in 1tahc]

[For {oxt of mtroduced blll see eopy of b111 as mtrodueed on March 1, 1984]

tion, - and- utilization -of: the sresults of: federally" sponsored

- scientifie and technologlcal research and development, and
: _for other purposes '

1 Be zt enacted by the Senate cmd House of Representa-

2 tives of the Umted States of Amemca n CongTess assembled,
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1 That this Act may be cited as the “Uniform Science and

2 Technology Research and Development Utilization Act”.
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TITLE 1—POLICY,

Fmdmgs

TITLE II—IMPLEMENTA TION

Functions of the Federal Coordinating Obuncil on Science, Engineering,
and Technology.
Functtons of the Secretary of C’ommerce

II—ALLO OATI ON: OE R«I GH T8

Rights of the Government and the contractor.
Waiver. .o s g
March -, mghts
Backgmund rights.

TITLE IV—-MISCELLANEOUS

Definitions
Amendments to other Acts.
Relationship to antztmst laws

TITLE I—POLIOY

FINDIN GS;

SEC 101 The Uongress recogmzmg' the profound

impacl of soiéncs and technology, finds and declares that—

(1) the United States has recently experienced

decline in mdustmal mnovatwn and producttmty which

adversely aﬁec’tz‘s' domestic pﬂéductivity, the rate of eco-

g ;-;tm’de ra'n_d the attainmen;t: of':othermat.imcil : goalsrff

14

(2) the’ national support “of sczenmfw r:md techno-

logzeal research and development is mdzspensable to

sustamed growth dnd economw stablhty, and it 18 m

N :32--.‘:‘—:‘.’ :-‘?'i':-.,-j'!': PRI LN i
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20

21

3

- Cthe. nationalvinterest to. maximize:the benefils -to. the
public for such investmenty b w0 b e anine U
L1 (3)  invéitions s resulting . from Govérnment-spon-

. sored research-and :development constitute: a -valuable

national resource whick. should: be . developed.:ina

L menner . ¢onsistent: with “the -public -"-in-terést:.kdnd the é_‘q-.
o uities - of the.respective parties;-and. . nnovio

Lt e (4) theréris aineed for the establishment -and im-
.o plementation of - flexible - Government-wide. policy -to
e gnerease s the wutilization “of the results of - Government-
- wensponsored - research: and ~development, and this- policy
.+ should ‘promoete.the- pz:dgfess-f- of science ~and.-the wuseful
S rtsy, .:éncoufdge “theefficient. commercidl utilization “of

technological developments -and.: - discoveries,  guarantee

the prolection of the public interest in’ the United

i Statesiand foreign ccountries, and récognize the equities

of the contracting parties. ..+ = 10 viosn

" TITLE H—IMPLEMENTATION

WFUNCTIONS: OF \THE FEDERAL:COORDINATING COUNCIL :
¥ 0N, SCIENCE; . ENGINEERING, AND TECHNOLOGY

+.SEC.:201: (@)(1)- The Federal Coordinating Council for

22 Science, Engineering, and Tedhnology (established by sec-

23 tion 401 of-the National Science and. Techndlogy Policy, Q-
24 ganization, and Priorities Act of 1976 (42 U:S8:C. 6651)

25 and reeéiablished by Executive Order 12039) (herein&fter m

J. 36-966—0
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this section referred to.as the Council’)-shall make recom-

mendations to the Director of the: Officeof Science and Tech- .
nology Policy (or his designee) -and to-the Secretary with

s regard to uniform policies; guidelines; and practices to carry

out the provisions of this Aet.. ~+ v

2 (2) Forthe purpose of assuring.effective maﬁagement- of

Government-owned: or- funded. inventions, ‘the Secretary “of

Commerce sholl -chair o committee of.the Council to formu-

-g-lafte:_théﬂ;%ecommendatibhs“ required by this:subsection. Such
- commailttee shall also include: but not-be:limited to representao-
“tives of each Federal agency with o major research:and devel-

_~opment . program;- When - adopted' by sthe -Director any such -

recommendations -shall:-be: transmitted to- Federal agenci‘es'

through -appropriate «channels, including those .provided in
- Section 202(6). ¢ i
o = (b)-In-order to carry out the responsibilities set forth in

- subsection (@), the Council may— . i

(1) aequiret data and reports” from Federal agen-

2 niictes. on the interpretation. and-"implem’en’tation of this
w A el .andi'i.related policies; regulations; and. pmctic.es;‘ rh
7 (@) reviéw Federdl -dgency. implementation of the

o provisions of this Ack; oo

v U bycthe Couneily “v T e

J. 36-966—0
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. wn(4) consider problems and- developments in the

fields of inventions, patents, and matters. connected

eral agencies;. and. - .
oo (B) publish annually.-_,q report bn-‘-;:Counéil efforts,
findings, . and: recommendations.. made ~under. this sec-
tion, which repbrt shall iﬁclude—
e e b :(A)g-;-:rele,vant;. statistical. data . regarding the
.s-rdispos;z?;ioh; of subject anvention disclosures result-
- ing from::Government-sponsored . research and de-
L ve_l_qpmeﬁt, ancluding. those inventions. disclosed by
- small husinesses and ﬁonpmﬁt} orgamizations;
o e (B) any-recommendations for changes in law
.-to better.achicve the purposes:of this Aet; and
S (O)cm analysis_ of Lederal: policies. related to
this At o |

- FUNCIIONS OF THE-SECRETARY OF COMMERCE

.. .SEC. 202 For the purpose. of assuring -the. effective

- management of Government-owned inventions, the Secretary
(Y S oy el o a

(1) assist Federal, agency cfforts to promote the i-
- censing. and_ulilization. of . Government-owned..inven-
CCAIOMS; L e

- (2), assist Federal ogencies, in. secking and: moin-

toining protection on inventions in foreign countries,

J. 36-966—0
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bt

“including - the " payment” of “fees-“ind "costs connected
(G 3)""’conszlltr= with ahd.'i'adviSE=i‘=Fe‘dérd’l"agéﬁcies as' to
ment with potential for commeréial utilization;
= (4) jmb’lish' notiﬁ'cdtib'n oﬁ;{*d'llf’,‘Go:b‘;;ernment-owned '

’me?’lt,' . R AT TIPS ;\":.;f{j"\‘i-:_ TS R

+ - (5) evaluate inventions réferred to him by Federal

=
=3

*dgeneies; and pa-teht%"apjbli’cdtioﬂsfﬁZ'éd:’ thereon, in order

=
—

- tovidentify those inventions with- the ‘greatest commer-

=
Lo

< clal: potential and to-insure promotion and utilization

ju—y
oo

“uiby. the public-of ‘inventions 'so identified; and

-
H.

v (6) initiate regulations and revisions  theréof

L
ot

o which - shall- be- promulgated by “the' Director of the

i
o2

s Office: of Management .and Budget aftevr' full consider-

[y
-]

ation of agency and public comménis.*

- PITLE HI-ALLOCATION OF RIGHTS

[y
a0

“"RIGHTS OF THE GOVERNMENT AND THE CONTRACTOR

20" SE0 801 (@) Subject to siibséction (c) and to “séction
21 308, each contractor may elect to retain worldwide title ‘to
22 “amyy‘ Subject” invention.  Wheré nol in "violation of ewisting
28 ‘treaties or liws of the United Stdtes, a Federal afjency may,
24 at the time of contracting, limit or eliminate this right, place

25" additiondl restrictions or conditions in the contract that §o

J. 36-966-—0




1. beyond .those set forth in:subsection:(c), expand the rights of
2 the Govemﬁent..~¢o license:or sublicense; or alter or-elimindle
3 the contractor’s right under subsection (c)(7); tf=
S e T & Iisi-‘rdeteminédk by Grovernment authority
v which: s authorized by -,.s‘tatute‘ sor Faxecutive: order fo
= niconduct: foretgn - intelligence - or. counterintelligence dc-
. - divities - that this.is necessary. to.proléct the securily of

ssuch:@etivities; ©n oo e s A

© » a & o

e (2) thecontractor s mot - located in=the United

10.2- - States: or does: not have o place x-bf-"bus.inéss-located m
11 the. United -States; 1s. ' foreign: government, or is sub-
1225 “gect to-the control-of a:foreign government; -

13202 o wi(3)sthe; contract is-related ‘to: or-associated with an
14-:: - international ‘treaty, . agreement,  memorandum: of - un-
15:2% oderstanding;-or othersarrangement with- o foreign gov-
160 ernment including - (but not-limited:10) - agreements ‘of
17 vcooperation «in - science. and technology and military
18:.:: - agreements  related -to weapons. development or produic:
195 tiom; and it-4s -determined by the: agency-that rights in
20 . sthe ‘Government in gny. subject: inventions beyond the
21w o licenge cright provided - in: subsection {c)(3) are neces-
C 227 v csarysfor thesagency tosfulfill its - obligations under the
23: - wrinternational  treaty; .agreement, ‘memorandum - of un-

24 - '.-<t'i_"d'erstanding-,a;or..;a'r'mngehient;-‘ W

J. 36-966—0
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e o o(4) the' agency determines;’ on. a- case by case

- basis, that there :are. exceptional circumstances requir-.
NG SUCH QCLION; OF o0 e

- (5) the.contract includes. the operation of.a Gov-

oo ernment-owned, contractor-operated facility of the De-

. portment: of Energy primarily dedicated. to that De-

- -partment’s naval nuclear propulsion or nuclear weap-

ons related programs; however, all contractual li'rriitw_

tions under: this subparagraph on the contractor’s right

~to elect title to a subject: invention:am;.limited’ to inven~,

tions occurring-under the above. two programs. |

(b) Each :determination made. by: a:- Federal agency

under subsection. (a) shall be -in. writing and copies of those

made under subsection. (a)(4). shall be filed with.the Federal

Coordinating - Council -for-Science, Engineering, -and Tech-
.nology.. In the case of a determination under subsection
(@) (4); the statement shall include:an-analysis supporting the
3 d,etgmnination;. and justifying the limitations and conditions
being imposed. If the contractor believes that a determination
- is.contrary to the tem-s,-- policy, or objectives of this Act, or
«xconstilules an ahuse Mofdisc?retioh. by the:agencyy the determi-
- nation shall be. subject to section 303(b). Whenever the Dhi-

_rector . of -the.. Office -of -Management and Budget-has deter-

mined that one or more Federal agencies are utilizing the

authority of subsection (a)(4) in @ manner that is contrary to.

J. 36-966—0
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16,
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20
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25

9

. the terms, policy,.or objectives-of this Act, he may promulgate
requlations under. section 202(6) which establish policies,

procedures, and guidelines describing classes of situations in

which agencies may not utilize the provisions of subsection

). - |

2o o Ae) In accordance with regulations which shall be pro-
) .:m_ulgaﬁéd._under .section. 202(6),. each contract under which
the contractor may elect to retain title to a subject invention

shall include. a {paten_t_-ﬁght_s clause eontaining such provi-

sions as. may. be necessary and appropriate to effectuate the

Jollowing rights and requirements: .. -

(1) _The_-_éontractor éh_all_'disé_lase .each subject in-
. vention to the contracting Federal agency within o reas |
- sonable time after it ;is;-..made:_-and;ithé Glovernment may
receive title, upon request, to any subject invention not
. disclosed within such reasonable time. - .-
(2) Unless the Government has acquired the right
to. title in_accordance with.subsection (o)—
(A) .t]_;e commqtor“shaf_ll,- make a written elec: |
tion to ‘.rgt_ain--‘_ title- to the subject invention within‘
a Téasonabl_ez -t’im_e.j--- after disclosure under para-
graph (5 |
. (B) the Federal agency may consider and, '
. with the _i:c'onsen-zz"'\?wqf_ the contractor, grant requests ;'

.. for retention of -rights by the. inventor in any

J. 36-966—0——2°
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=

w1 scountry ih which the comtractor has iot * elected
Ltitle o such terms”aid® conditions s may be
- “deenied ‘appropriate by the: dgency wnd - subject 'to

o seotionB0% e ey vt i

(C) a contractor- electing to retain title ‘i

- any cotintry - to”a - subject invention shall file a

patent’ application: in the elected ‘country within a

v lreasonable timey and: T L T e

(D) the: Government may receive title to any

© ® A » W A W R

—_
@

v subject Vinvention “in any countries “in which the

-y
[W3

contractor or-inventor fails>to elect or kas élected

| —
b

ot ‘to retain title ‘or has failed ‘to fi'le a patent aﬁi

=
o

o plication in docordance iith this paragraph.

i

“(8) With réspect-to any subject invéntion to which

=
T

" contractor elects to retain title, the Government shall

[y
S

have (in addition to any rights that have been taken

S

S under subsection (@)=

ju—y
0 2]

L () e nomexclusive; nontransferable, irrevo-

—_
©

- cable, paid-up licénse to practice or have practiced

bD .
<

. the ‘subject invention' thioughout the world by or

bo
i

onrbehal f of* the Government;

[\]
bD

(B) if provided in the ‘contract, such addi-

)
o

notional rightsilo’ sublicense ‘any:foreign government

X
=

- fortinternational organization ‘pursiant to any ex:

O
o

. w0 isting or flﬁ’tu?’ei":‘:tireaty- or dyreément;}i and

J. 36-966—0
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CHO) the right o require the contractor, inven-

T gor,  or-assignee- to licénse” another ‘person to prac-

U “tice . subject ‘invention”on " réasonizble terms if-

ST () suich Zibéﬁéfﬁg””ié ‘ne'éé'ss&%y‘“to permit

“lawful commercial manufacture, use, or sale.

K

5 byta thind party of o specified end item of o

“Smgior; muliiyedr Tesearch “and development

" ppogect "of “the Déparimint of Energy or the

“Nétional Aéionautics and Space Adminis-

5 tration and such subject invention was maie

o during research’ and development  activities

“divectly rélated (o that project;

St (G e simalar ‘produdt or process is mot

Sraet.

“ contmercially” available as’a’ réasonable sub:
U titute for the Ticensing; and © T

Y (Gi) such Tight is specified in the con-

P

() The' Federal agency “shall require,”in accord:

“uinder section” 208(6); at lelist one wrilten report during

" ance with -egulations which - shall “be ‘promulgated

" the'first 3 years ‘after isstiance of ihe patent to a con-

“tractor- or”inventor and ‘may require other written re-

4. 36-966—0

v ports ‘on the éfforts to obtdin’ commércial utilization
“made by the contractor, inventor, licensee, or assigneé

S usith respect to any subject invention to which the con”
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1. tractor, elects title pursuant to.this section, except that
.. any such weport, s well. as. any. information on wuliliza-

- .. bwon .lgri.‘rgffo_r.ts toward obtaining, ubilization obtained as

L ., part of @ proceeding under. section 303, shall be treated

2

3

4

5. .. by the agency as q trade secret.or as commercial or fi-
6 . . nancial information obtained, from..a person and privi-
7 '::fl.ggj_ed_ _ol_,.'?qqn ]czdentwl and né_t___ i_\:fsu.bject to disclosure
8 _ under section 558 of title. 5, United States Code. |
9

...{8) The contractor: or inventor, in the event.a

10 .. :‘__Upi?ﬁelc_l,.;srtate,s jp@ten@,@ppl_igatiqnhis filed by it or on its
11 behalf or by @’ii_y dssignge, Shall -include. within :the-
12 specification. of such application. and any patent issu-
13 ing:_g?‘h_ereqﬁ-q‘s___tat‘emgnt specifying that the invention
14 . . was made with: Government support and that the Gov-
15 'eﬁnment has certain rights in, the invention.

16, . . (6) The balance of:ggzyjroyal.tiés or income earned

17 on subject. inventions by the contractor operating a

18 . Government-owned, contractor:operated facility up to:a
19. . total equal _t()__15 percent of that facility’s a;nfn,ual. budget
RN ] i-fh.?,.- invention was_goncgived or first actually re-
21 duced to_practice in the facility and if the contractor
82 elects to retain the funds) shall, after payment of pat-
23 . enting costs, licensing costs, and other expenses (in-

24 . . cluding paymenis to inpentors), be used by such con-

25.. .. tractor for scientific research and development consis-

J. 36-966—0
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-

gt with the wiission and objectives of such facility, in-
‘cluding activities that increase the 1Ziété’fiéihg‘ potential
" of other inventions of the facility, “with ahf}"'-éuch royéil-
" ties or ‘income ‘in eicess of 5 pércent of the facility s

budget returned to the Treasury; and to the exwtent

practical the lzcensmg of the mventwns mvolved shall
“be administered by contmctor employees on locatzon at'

*the faczl'aty

W oG -1 o ot AL W o

( 7) The' contmctor in cases when zt has the chowe |

J. 36-966—0

10 inder subsectzon (a) to retam title io a subject inven-

117 tion but doés not elect to retain title, may retam a non-

12 o e:ccluswe royalty fré(“a' patd up, worldwzde lwense (m-
| 137 ‘:"'cludmg the mght to’ sublicense afftltates, submdmmes
14 O and existing Tlicensees to whom the contmctor is legally
| 15 oblzgated to sublwense) o any subject mventzon to
6 ."whzch the Govemment obta/ms title, whzch license shall
17 be limited or revocable only to the extent necessary for -
18 7 the Government to grant an  esclusive l@cense, e:ccept
19 e that the contmctor shall not be enhtled ‘o such a lz-
90 T "’"cense zf the contmctor has wzllfully fmled {0 dzsclose
21 the subject invention. R S -
98 (8) A tm'nsfer by the contracior of mghts m amy'
23"":.:”.}sub]ect invention shall be subject to ‘the mghts of the:
24 | ':'"‘:Governhliéht provided by this section and sections 3027‘
: 25 303, and 304
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|

. (9) The clause may impose any other administra-
. tive roquirements which may be,neoessary lo effectuate
. rights of the Government and. the contractor as speci-
- fzed m this det, lo the extent not:inconsistent with this
;.45:_{.5 4

. WAIVER Y

[P A

sho;ll be promulgated under secmon 202( 6) a Fedeml agency

B S Bt TN R

may, at any time, waive all or any part of the rights of the

| Government under sections 301 and 303.in any subject in-

w-H
S

vention or class of subject inventions: which are or may be

juy
DD

_made under a contract of the agency if the agency determines

. that 1 the mte'rests of the Govemment and, the geneml public

v .f.: o

‘__wzll be best served thereby, mcludmg Dut. not Limited to in-

P

stcmces where— -

(1) the contmct moolves cosponsored cost-shared,

el
3

RS P

or jomt ventuf'e researoh or deoelopment and the con: -

-

‘ tmcto'r or other sponsor or ]omt oontufrer w reqm'red to

el
e

iﬂmake a. substantml conmbutzon of funds famlmes

- personnel data or eqmpment to the- work performed

=S

under the contmct or

TRV ER RTINS S

@ the condtttons ]ustzfymg acqmsztwn of title by:.

‘the Gooemmont under sectton 301(a) no longer exist.

or do not aply in the cuse of the subjet invention.

1. 36-966—0
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1. (). The Federal agency shall maintain a rep.éz?"_d,- which

72 shall be made public and periodically updated, of determina-
3 tions made undersubsection (@), . .. . . . o i

A (e In making determanations.under subsection. (), the
5

¥ '-,¢9e.ncy shall.consider. at.least the following objectives::. T

6. .., ... (4) 4Encaumging¢>;z:-the;_-@wide.' -.ii@va.i_labili;y«:éo; the
7 public of the benefils of Government-sponsored research
=8 .. ..and development in the.shortest practicable time.
9. s i o (B) Promoting the commercial, utilization of wn- ‘

10 . . .wentions made under, Government funding. agreements,

11 (C). Encouraging poriicipation by. highly. qualified
i ;_--,PT@W te persons in..GFovernment-sponsored research and

13 ._:__J.’.,,jdeqelopmen;:p_rogmm‘s_.;_:‘;_,;;7.‘.)1.(.._.,,F__ o

14 (D) Fostering. competition. and. preventing the cre-

15.. ... ation or maintengnce .of.situations inconsistent with

16 . . the.antitrust laws; i i

17 (@) When an.agency. waives all.or part of its rights in
18.. gn_éinuﬁmian under ;S'ybfsz_ec:t-ion_- (@)(2), the contmc't_or' shall be
13 '-V.Pefmiéi@d- to: take fitle. subject. to this section and _sections
20 301(c), 303, and-304 of this Act:- ', = =
91. MARCH-IN RIGHTS AND NOTIFIGATION OF AVAILABILITY;
23, ... 8EC. 303, () Where,a.contractor. or inventor has elect-
24 ed.lo retain tille to o subject tnvention %ﬂdemctifm 30101
25 302, the Federal agency shall have the right, in accordance

26 with regqulations which shall be promulgated under section

J. 36-966--0
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—

+202(6); and subject to the provisions of subsection (b), to re-

quire' the contractor or his' dssignee or-the inventor or his
assignee to grant a nonexclusive, partially ‘exclusive, or ex-
clusive licénse to' o responsible’ applicant or applicants, upon

terms reasonable uhder the circumstances, if the head of the

agency (6&’{%2’3-‘deé’iyﬁee).—détemmes:th&f“’sucﬁ action is neces-

“0L () because” the “contractor, inventor, dssignee, ‘or

© o 1 Tt oA W

+licensee has not taken, or is not éxpected to take within

=
S

“ @ réasonable ‘time, “éffective steps to achieve the practi-

[y

< cak application of the subject invention;

,.__.‘
b

S (@) o alléviate “serious health - o' safety needs

[
(VL]

which wre not reasonably-satisfied by the contractor,

~
H

b ampentor;assignee or licensée; or'

S (8) lomeet requirements: for public use specified

_ ke
> o

by Federal requlation which are not --fedsdnqbly saiis-

o
-3

- fied by the contractor, inventor;’ assigneée or licensee. -

m‘

L (B)(2) A determindtion made pursudnt o' this section or

fu—y
o

“section 301(a)(4) shall not be subject 5 the ContractDis-
putes Act (41 U.S.C. 601 ét Seq.). Nonra T e

S )
- O

N (8) An administrative appeals procedure shall be estab-

(3]
(2]

lished by regulations promulgated under section 202(6).

B
w.

S (8) Ay contrictor, inventor,” assignee, or éxclusive li-

[\
=

“Gensee adversely affected by & determination under this sec-

R

J. 36-966—0




tion may, at any,._zfime__;mi;thiﬁ, swety. days dftér the determina-

tion is 1ssued—

- . (A) file an appeal under the appeals procedure es- "
tablished, puré;uaﬁt, to paragraph (2); or. .
- (B).file a petition in the United. States Claims
.. Court, which..shall . have —-juri,sdiction o determine the
. . matter de novo and.to affirm, reverse,.or modify. as ap
- propriale, the, determmatzon of the Federal agency.

¢ (9).In cases.described in paragraphs (1) and (3) of sub-

.section. (@), the agency 's. determination shall be held: in, abey-
1:..ance.pending the exhaustion of .any.appeql described in para- -

(D) Minimum standards for ,the‘;-.c'omm'emializatian of
invention_s..by contractors and inventors shall be-established

. (2) If . the head of an agency ‘(or.:‘.-hzs..deszgnee) ‘_d,eterf

~.mines, .on. the_basis' of information contained in the. report

requz'réd to be filed with the agency by o contractor. or.inven:

-tor un‘der;&ect.‘iéna,‘;301.(0)(4);_ that S_'L‘PG]L‘_ contractor.or inventor
‘Tas failed to meet the minimum standards prescribed pursu-
.ant.to paragraph.(1) and the invention has potential commer-
ctal value,,su'qh .agge:ncy;_'head (or designee) _sj_ha_ll refer interest:

..ed parties. to ;t-_heipa'tgnt holder of such. invention through the

liczé@.s:?;ng program. of such agency or the Ni ational-Technology

v Anformation Service. © . . i

J. 36-966—0——3
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SEc. 304. (a) Nothing contained in this Act’ shall be

- constried to-deprive the owner of ‘any background patent of

such rights as the owner may have undei-such patent.

() ’:N.o"= contract shall ‘contiain a 'ﬁ?oﬁi.éibn allowing ‘a

Federal agencyto vequire “the licensing' (0* third parties of
inventions owned by the contractor that dre not subject inven-

tions wnless such provision has been approved, and a written

“justification has been:signed, by the head of the agency (or
“his designee): Any*such-provision shall clearly slate whethér

" the licensing may be regired i connection with the practice

of a subject invention, a specifically identified work object, or

“both. The head of the agency -may not delegate the authority

“to “approve  such provisions or to" sign- the' justification re-

quired for -such provisions:to o prograi level lower than As-:

- gistant .8 eéretdi*y"‘f*ih the ‘case” of a P‘eﬁdvﬂthieﬁ? orAssistant
“Administrator orcomparable official in the case of any other
'agency, o .: - . ‘ “":'x S S i B "~i.‘="{ e

s () A Federal agency shall! not requiré ‘the licensing ‘of

third partiés-undér uny such provision ‘inless the head of the

- agency: '(or-his designee - who-is responsible for’ the ‘program
~and who' Kolds ‘as o minimuin the. iunk of Assistant Secre-
tary; Assistant ‘Administrator; or its equivalent) determines

‘that ‘the use of the. invention by others is necessary for the

practice of o subject invention or for use of a work object of

J. 36-966—0O
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 the contract and that such action is necessqry to achieve the
practical application of the subject invention o, work object.
Ay such determination shall be on,the. record. after,an oppor-

, tumity for an-agency hearing in. which the.coniragtor has the

right to_participate and the contractor shall b given prompt

notification of_the determination by certified ,or- registered

Sk i

TITLE IV—MIS C’ELLANEO Us ..
.DEFINITIONS o

SEC’ 401 As used m thzs Aet, (other than. m section

_.;_(1), the, ferm. “person” means. any person as de:
- fimed in section 1.of title 1 United States Code;
@t term_“Glovernment’’. means the. Govern-
________ ,_;l;ment of thé United-.States of . Ameriea' |

(3. the term “Federal agency’’ means .an Ezecu-
,ff__:f__‘_twe agency (as defined.in section. 105 of title 5, United
States Code), and. the military departments: (as defined
an sectwn 102 of tutle 5, United S tates Uode) |
busmessconcemas Eiﬁfmﬁd :,.z_n-,-(s..e@_c.fmn .2 ;of the Sm@llf
- Business Act (15 US’- C..632) aﬁd implementing reg-
_.__,_‘_:‘_(_,ulattons of the Admmzstmtor .of the Small Business

?:Admﬁmstmtwn and

J. 36-966—0O
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e

T (B) the term “nonprofit “organization” means a

*university o ‘other iﬁéfifutibn""bf ?iib?iéé* educalion or
“dn orgamization” of ‘the  type  déscribed in " séction
501()(3) 'of the' Internal’ Revenue ‘Code of 1954 and
“cizempt from tazation under section’ 501(a) of such
Codle, v any honprofit, sciéntific, or educational orga-

nization qualified under a State nonprofit organization

slatter -

© o A1 S ol A W b

(6) the térm " “‘contract” means ony contm‘cf’t,

sy
=

" grani, or’cooperative agreement entered into between a

f—
’-—d.

 Federal agency (other than the Tennessee ValleyAu

=
RO -

" thority) ‘and any pér;s‘_'oﬁt‘f-bthéf ‘than a"small business

[y
[

 firm' or nonprofit organization where a purpose of the

[u—
W

" contrdct is the conduct of experimental, developmental;

—_
o

or research work; ‘and such term includes any assign-

-
o

‘mient, substitution of parties, or subcontract of any tier

,_b
~

- entered into or executed for the conduct of experimen-

—
@

tal, developmental; or resedrch work in connection with

ju—y
w

the pérfbrnidhc"e"‘bf that -contract’ but does not mean

DD

*'any agreement or drrangement entered into between @

DO
i

* private entity and the operator of @ G‘Oﬁém*rh:ént-ownéﬁ.l:

b
v

7 ontractor-operated facility;

o
e

D) the term “contractor” “means” any “person or

bo
=

entity (other than a Federal agency, nonprofit orgaris-

J. 36-966—0
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o zabion, or small business firm) bhich is o party to o

contract;” T

L (8), the term: “Secretary” means the Secretary of
s Commerces > :

T (9) the term “Director” means the Direclor of the

_Ofﬁée of Science and Technology Policy; or-his desig-

< (10)-the term’*‘invention’’ means any invention or

- “discovery hich-is or-may be patentable or otherwise

protectable under title 35, United ‘States' Code, or any

+ novel variety of plant which is ormay:be protectaz)le_
“under’ the Plant -'A.Va'riet.y--»'Protecﬁoﬁ«aA‘ét-'-, (7 US.C.

(1) the term “subject intentibon” means .any in-

" vention of ‘a' contractor conceived-or first: actually re:
g dic‘ced_“ft'o-‘_ pmcz_fi'_cé- in -the performanee of work under ‘o
“eontraet; ~r=‘ea:ceptﬁ-thaf€in ‘thevcase of @ sexually propagat-

s noted variety of plant the date of dé’terﬁiinatioﬁ (as de:

- fined: in ‘section 41(d)- of the Plant- Variety Protection

Act (7 U.S:0. 2401(@)) must also” occur during the

- period of -contract performance;
Vi (18) the term: “practical’ applicationawith respéct

Ut any-invention means the manufactire (in-the case:of

a composition or product), practice (in the case of a

process or method), or operation (in the case of a ma-

1. 36-966—0
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¢ wrechine corigystem)of, such: invention under such condi-

tions as to establish that the invention is being ulilized

e anid that ils benefits are; to the extent permitted by law

or Government regulations, available to. the public on

< reasonable -terms “or: through - reasonable: licensing ar-

N RQNGEMENtS; e den ro ol T

(13) the term “antitrust law’ means the. laws in-

o ocluded- within.: the. definition.of - the “term “antitrust

U lows ian section- 1 of the. Clayton: Act (15 U.8.C. 18),

. a8 amended, N B L

N T =

-

® ® = S © ©

ooy 2 (14)the term. ‘background potent” means a do-

mestic. patent..covering:-an, invention -or- a discovery (4)

which is not a subject invention, (B) which:is owned

< orcontrolled by - the. contractor at, any: time through
v completion: of the ct'mtraczﬁ,;g-and;-,((;’) awhich: the contrac-
iy torbut:mot.the {Governinent has the mght.to: license -to
v others-without obligation. o ,ap_ay;-_..q_fqult;i;esl_x thereon;

(15) :the term “Uniled Slates™ includes the terri-
iy tories, possessions, tand the, District of Columbia; |

s L (16) the term: “inventor” with regard:to.a subject

invention means-a. person: who.1is.or. will be listed as an

-, inventor.on \the patént-for said-invention when filed in

~‘the.:United: States Patent.and: Trademark, Office; and

R U LT
5 PERRS S S 2
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s 7Y the e f5@059%’%‘951#0’&559&'--?-'1ﬁb'ﬁtractor-5p-

“erated- fadility” “includes all féderally ‘Fimied research

and development centers.

Yot AMENDMENTS Q- OTHER ACTS

viv SEC. 408. The following Aels: are hereby ‘amended ‘as

follows:

L (1) Section205(w) of ithe Act of August 14, 1946

L A(700.8:0.:1624(w); 60 Stat1090)+is amended by

" striking out the-last sentences o v oo

*(2)‘\-Section?‘--"~501(C);:'i'of:-,i:‘the “Federal Coal Mine

v Health mid<8dfety Aet of 1969-(30-U-S.C. 951(c); 83
~ o Stat: . 742) vis -amended by striking out the last sén-

chinteneer s vt T e el R

(8) Section106(c) vof -the Ndtional Traffic and

- Motor ‘—“_,VehliczeSafetymt-of 1966 (15 U.S.C. 1395(c);
0 80+Stat: 721) s repebled. - U |

T 4) Sectwfn, 12(a) wof 'the National: ‘Science Foun-

2o dation Aet -'of;1950;(42«“UrS.‘ € 1871(); 82 Stat. 360)

rnots repealed. i o B

(5) Section 152 of ‘the Atomic' Energy Act'of

1954 (42°U.8.C. :2182; 68:Stat:=943) is repealed;

except that such section shall- continue to be effective

awith respect to (A) ‘any application for a patent ‘in

~which: the statement under odth referred to in such séc-

tion has been filed or requested to be filed by the Com-

‘missioner of Patents and Trademarks prior to the ef-.

J. 36-866~0
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. fective date, of .this Act, and (B) any right retained by
. the Government under sections. 301(a)(4)..and (5) .of

this Act. T |
(6). The. National Aeronautics and Space Act of

o 195842 U.8.C. 2451 et seq; 72 Stat. 426) is

amended— | _ _
s ) by striking out:-seetion 305 (42 U. S.C.
2457); except that subsections (c); (d), and .:'(e) “of
such section-shall:continue to-be effective with re-
w.spect ito -.-.anyg_..applicat;ion for-patents in which the
wﬁttent-istatement ‘referred. to ‘in- subsection (c) -of
.. such section has been.filed or ‘féguestedf to be filed.

by the Commissioner of Patents and- Trademarks

ey upriorsto the:effectwve date-of this Aet;

o (B by strikingcout . “(as’ defined by section

305)" in. section 306(a) (42 U.8.0:-2458(a)) and

.. by striking out"‘the Inventions and Contributions

-+, Board,-established: under section: 305 of this Act”

in such section and inserting in lieu. thereof “an

-~ nvention and Contributions - Board which shall
. i be established by the  Admainistrator -.‘.tbithin the
Lo Addmanistration e Cose 3
o C) by adding at the end:-of section 203(c)
(42 T.8.0...2473(c)). the: following - new para-

5.0 o graphs e e

J. 36-966—-0
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" “14) 1o provide  effective - contractual provisions
for the prompt and effectiv‘é’"Tépéﬂi’ﬁy’”of’t]ié"'"'résu'lts of
" the ‘activities of ‘the Adnimistration including full and
completetechnical reporting of anyinvention, discov-
ery, improvement, or i’nnovatitm":wﬁ}iéh"'%mﬁf’be made
©an the ﬁer’fo%&ﬁce' of dn‘y “work” u"ﬁé}:ie%{dny contract "'Of
i the Administration,” whether ornot palentable under

“title 85, United: States Code.”; 57
(D) by adding at the end of séction 203 (42

U8IC: 2473) the following néw subsection: ‘

o “d)For the purposes of chapter ‘1»7 of title 35, United
' States Codle, the Administration shall be considered a defense

agency of the United States” and

(E) by adding at the end of title TI1 the fol

lowing new section: _
“USE ‘OF PATENTED INVENTIONS =

- “SEc.:811.- (a) “Any -object ‘intended - for launch;

launched, or assembled in outer space shall be considered d

- vehicle for purpose of section 272 of title 35, United States
Code (35 U.8.C.279). -

“() The use or manufacture of any patented tnvention

-incorporated in--a space vehicle launched by the United

States Government for a person other thaithe United States
shall not be considéred to be a use or manufacture by or for
the United States within the meaning of section 1498(a) of
tztle 28, United States Code (28 UJ.S.C. 14.98(0;)) unless the

J. 36-966—0




26
-_;..;L;_n;4@3?1.%'%%'-‘-3&%}9?1rg_ives-.ﬁ-gaf.n.»eacpr%_,s«,eau.éﬁorimtm or consent for
-2, such use or, mcmufacture B R T

S B3 v (7) Section 6. of the Act., of July 7,.:1960 (30
4 U.8.C. 666;.74 Stat..337) '{Ls.\?amende_cﬂ,by;,:s_t_mk'mg out
5. .. the first.s sentence e et e :

-6 (8) Section. 4 .of. the, Helium. Act (50 U.8.C.
(ONNERR (Y

8 af ter utthzatwn , --;i>.>=,@??d'—:-_; tnserting . in leu. ¢h37'30f a
9. ... period. .

10 (9. Sectwn 32 of the Arms: O'ontml and Disarma-

11 ment det @2.U.S.C. 257875 Stat. 634).is repealed:

12 0o (10) Section: 302(e)-of the: Appalachian, Regional

13 Debelopment Act of 1965.(40 U.S.C. App. 302(e); 79

14, ... Stat..5) as repealed. .

15 - (11)4) Sectton 9. of the.. Fedeml Nonnuclear

16 E'nergy.. Research and Development Act of 1974 (42

17.. .o U.B.G.. 5908; 88 Stat; 1887) is amended to read as

18 ... follows: - e e e i

19.. .. ."SEc. 9. The Administration shall -be.considéred a de-

20 fense agency of the United Stdtes for ‘purposes of chapter 17.

21, of title:35,. United, States Code.” - .

22.. © .. (B).The heading:for such- section 9 1s-amended 10

230 read as follows:s o~ i oooT e s |

ENTEES

J. 36-966—0
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.. “ADMINISTRATION TREATED AS DEFENSE AGENCY FOR

:PURPOSES:-OF SECRECY OF INVENTIONS'.

® W o~ ;o e W e

o (19), Section 5(). of .the. Consumer Product
.. Safety Aet (15 U.S.C. 2054(); 88 Stat. 1211) is re-
‘..\‘.a_pealed o ety o iy b
(13) Sectwn 3 of the Act, of Apml 5, 1944 (30
US.C. 823; 58 Stat. 191) z_s._:repqc_tl_eglz.__;_.s[ ' ‘
(14)(4) Section 8001(c)(3). of the Solid Waste
. Disposal Act (42 U.,_:S.LO._::S_QSI__(C)(S); 90 Stat. 2829).is

i NG YOI G N T R N S o G e o ol S e N
Or He W0 D e O D OO =1 Oy TR NN DD = <O

S tltle "

¢ repealed, -

(B) Section. 8004(0)(2) of such Act is amended by

striking out “notwithstanding section 6981(c)(3) of this

(15) Ohapter 18 of title 35, United States Code,
18 \_qme@de'dﬁ—. ,
(4) by inserting “ . but. does not mean any
_agrgaément_, or armng}gmgntﬁentémd wnto between:a
private. entity per‘_:si‘on. ‘qﬁd the_operator of a Gov:
_‘emmentquned,: . contractor-operated facility” im-

. _,,.,.__:___media_tg\ly, before the period at the end of section
,_,201(1))
(B) by msertmg or any novel varety of

\ pl@g}(ﬁ_ which is. or may_ be protectable under the

i o1 Plant Variety Protection Aet (7 U.S.C. 2321 et

.seq.)” immediately after. ‘title” in section 201(d);

J. 36-966-—0
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“(C)'by ‘inserting * except that in the case of

4 Sewually propagated variety of plant, the date of

“delermination (as’ defined in section 41(d) of the

“Plint Variety Protection Act (7 U-8:C. 2401(d))

must also occur during. the period of contract per-

~ formance” immediately aftér “agreement” in sec-

ton 201

v T
Lo

(D) i section 202(@)—

© @) by amending clause (i) to read as

follows: “(i) when the contractor is not locat-

' edin"the United States or‘does not have a

 place of busitiess locatéd ‘in the United

States or is subject to the conti;'ol:'of;' a forei;ﬁ

' ‘gové'mnient”’; o B

(i) by striking “or (i"ii)"” and insertiﬁg

*in liew thereof the following: “, (iti) when the

: fundmg ‘agreemient ‘s related to or associated

with “an intérnational * treaty, agreement,

- memorandum of understanding, or other ar-

© rangement with a foreign government includ:

ing (but not limited to) agreéments of coop-

 eralion in 'science and téchnology or military

" agreements relating ‘to ‘weapons development

" or production, and it is determined by the

4. 36-966—0
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. than @ nonezclysive Jicense are necessary for
ST tﬁe_.age,ncy_to:_f@lﬁl; its obligations under the
__iﬂ_ie@atigﬂ_q_l_ | treaty, agreement,. memoran-
dum bf under.sﬂtan__c_}ljng,; or _b;fﬁ_er_ arrgngement,
B (w)when __tﬁe_,ft_mding--.f_k;g__?jeement includes the
. oper@tion_qf - Government-owned, contrac-
... tor-operated _facihity _of;__tiqe.. Department of

. Energy primarily ,gledigafedﬂ_to ‘-tﬁat Depart-

i . ..o ment’s naval nuclear propulsion or nuclear

- weapons _related. programs .and. all funding
agffeemre@{ cﬁ_limitq;ipns underthzs subpara-
graph on the contractor’s right to elect tidle to
a subject invention, .a,r_e lzmtted fq. inventions |

i Occumﬂg under the above two programs, or

(E) by addmg at. the end of section 202(b)

- the followmg new paragraphs:

“(4) If the contmctor beheves that .a, determaination 1s

| q???fmry {0 the policies and objectives of fhis chapler or con-

;_-.s,titutes_,_ng \a,bus:e_‘ of _discreticm by the agency, the determina-

tion shall be subject to section 203(d) e Sk =
- (5) Whenever the. Dzrector of the Offzce of Manage- |

menta’ﬂd 3@@6? has, determined that oneor more Federal
agencies are ulilizing the authority of section. 208(a)(ii) in-a

manner that is contrary to the policies and objectives of this

J. 36-966—0
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i any case where publication, on' sale,” or public usé’

o Unifééi-t'S'taféS, "fhé”"peér'i‘c.ici' for election maybe shortene:d-' |

U IR
SO R

iyt

60" dagfs rior-to- the énd of the  statiitory period, and

“(B) the Federal Governinent may receive (itle to any

30

‘chapter; he ‘may promulgate %éy‘uldm‘bh; under section 206
which é;éta'l)liﬁk;“pc)li*ci“és:jﬁ?’d'cécl_%afélé‘,- “and guidelines describ-
“ing classes of situations in which dgencies may not exercise
“the authomtzes of that section.” | |

E)G) by amendmg pamgmphs (1), (2), cmd _

(3) of section’ 202(0) to read as follows:

“(1)’?!4 TeQ-ui?‘éffaeni"ifﬁaf' ‘the contractor disclose

" each subject “invention fo “the” contracting Federal

agency iwithin @ reasonable” timé after it becomes

B 73@-0@55@ “to cbﬁmz»zo% ’apeﬁsonfhél ’%é.é‘j)onsible for the ddi

Govérnment 1 may' receive title to’ any subject invention

" not disclosed to it within such time.
L %9) A requirement that the contractor make o

written election within 2 years dftér disclosure to the

Federal agency (o suih additional time as may be ap-

proved by the Federal agency) whether the contractor

il retain title 't éubj‘éét iﬁvéntidn, “éa:é’ept that (A);

“has initiated the one ear statutor) period in which

valid patent protection can still “be obtained in the

by ihe’ Federal agency’io a date that is not mové than

J. 36-966—0
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"o etain ﬂghts‘*or‘“fmls ‘to elect rights’ _wtthm such tine.
) A{requzrement “that & Gontractor electing
S pights in o subject invéntion dgréés to file o patent ap-

- plicalion prior toany' stilutory ‘bar date that may

occur under this title due (o publicaiion, on sale, or

 public use, and shall *thereafier file cowespondiﬁg

patent applications in other countiies in which it

wzshes ‘to retam tztle wzthm reasonable fimes, and that

" the Federal Gbﬁe%ﬁﬁéﬁf"m&@" receive title to any sub:
o 3*jeb'if';"‘iéi'zben‘tib:?is““{iﬁ? the United States or other countries

i whiich the coniFslor has' mot leed patent apphca-

tions on the sub]ect inivéntion within sich times.’
R by '-:am‘énzz}iﬁg -:yaard;};«aph 4) of sectib’fz
202(c) by “inserting “(4)" after” “@", and by
- addmg ‘at'"the’ end the'reof the’ followmg new sub
pamgmph BT R "

“(B) the mghtto } Tequzrethe contractor, inventor,

" or‘assignee to license another person to practice o sub-

et nvention onreasonable terms i

G G Ticensin is necessary fo permit

0 aioful commimercial mam},facture,use or sale by"‘t‘i.
 third party of 4 speczfzedend item of a major
multzyear reséarch’ and development project of the

Department of Energy or ‘the National Aeronau-

. 36-966—0
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. tis_and Space Administration and such subject
invention was made during research and develop-

... ment activities directly. funded under that project; |

. ) @ similar product or process is not com-

. mercially available as a reasonable substitute for
the Zwensmg, and i
“(m) such mght 8 specszd in the con-

- tmct

(0 G) by smkmg out. “may’ in sectipn

_ 02(0)(5) and msertmg m lew thereof as well as
amy information, on wiilization or efforts at obtain-
. mg . utilization. obtained .as part of o p}oceeding
_ under section 203 of this chapter shall’; :
. H) by amendmg pamgmph (’7) of sectwn‘
o 202(c)to read as follows: . . ...

(D) In the case of @ nonprofit organization—

“(4) a requirement that the coniractor share

. royalties with the inventor, and. .~ -

. “(B) a. requirement that the balance of any

royalties or income earned by the contractor w@th

respect to. subject inventions; after paymeﬁts of ex-
_‘_penses (inéludingt payments to inventbrs) inciden-
tal to the admzmstmtwn of. sub]ect ’Ln’oentwns be
ut?,hzed for the support of scwnttﬁc research or

‘eduwtmw S
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—t

oy U o(D) byadding the following new: pamgmpﬁ at
o v the end of section-202(c): v '

Lo 9). The chalance of --any: royallies ~or -income

-earned .on- subject - inventions -by the contractor operat-
ung -a Government-owned, - contractor-operated faciliﬂty.

< up to atotal equal to. 5. percent of that facility's annial
. budget_(if the invention was conceived or first actually

2o reduced.to-practicean the facility and.af the contractor

;.telect..s,.to~:.‘ retain. the funds) :shall; after payment of

=
=

.. patenting. costs, -licensing- costs; and: other. expenses

(including  payments to’.inventors), :j_‘:'-_be = used' by such

oo

- contractor . for . _scientific- vesearch  and. development

=t
o

.consistent with the mission and objectives of such facil-

ity, including activities that increase .the -licensing po-

e

O

- tential of other inventions of the fac,i-lity,-__ wzth any. stch

=
o

- royalties or income in excess. of 5 :percent of the facili-

—
=1

ty’s budget returned to the Treasury;. and. to the extent

- practical-the licensing. of the .inventions. involved shall

e
e

o be adminisjered]by-.._:.cqgwmctor employees on location ‘al

L

the facility.”.

B
<

O
=L

vl () by adding the . following new subsection

DY
Lo

it the-end -of section 202 <

23 ““(g)(1) A Federal agency may at-any time waive all.or
24 ‘any.part of the rights of the '=;United’-8tdgfé”s, under sections

25:-202,-203; and. 204 of this chapter, fo;any subject.inventions
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‘made-under a fundingagreement.-or-class of funding agree-

ments if the agency . determines -that -the sinterests of the

- United States sand - the :general:public will be best servéd

“thereby including, but not limited to;. instances where—

©seoS(4) the funding: agreement involves cosponsored,
= eost shared, “orjoint: venture research- or development

and the contractor ior othér sponsor or joint venturer is
- wpequired-to make orihas ‘made o substantial contribu-
Cction of funds; facilities, pérsonnel, data, or equipment
< tosthe work performed under the-funding: agreement, ‘or

L YB)the conditions” justifying .acquisition of title

i by the ™ Government” under: section 202(a) o longer

L wiepistorodos not applyin the case “of “the subject

SURRpenETof T SR s

The agency: shall: #aintdin o record; which shall be made
- public and ‘jveifiédic‘ally"é-*-upddtéd, ‘of dé‘te-wﬁinations made
Cunder this paragraph. = = w0 e e

i Q) Invmaking determinations under paragraph (1)(4)

“-of this subséction, the agency shall “consider at least the fol-

lowing objectives:

sl N(A)  Encouragingthe wide. availability to th_e

public of the benefits of Government-sponsored research

StoR o

Lo eand: development in the shortest jpracticable  time.

e (BY Promoting -the ‘commercial it,tilizationﬁaf in-

Coovss pentions moede:sunder: Government: funding agreements.
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S 'V“(_-C’)ff-E.néé'ierging:‘: ‘participalion by highly quali-
fied private persons in. Govérniment-sponsored research
and development programs:™ = vl Rl
o (D) Fostering  competition ‘anid - preventing  the
© srereation or-maintendnee '6f-'=simati‘oﬁs” inconsistent with
Vo the antitrust Taws: e L L |
(K by adding at the end of section 203 the
fOllowmgnew SenteRces St :
“A. determination pursuant to- this section ~or séction

202(b)(1) shall-not-be subject to"the Contract Disputes Act

(41 U.8:C. 601 et seq.). An administrative appeals proce-
“dure shall be established by regulations promulgited by the
+ Director of the Office of Management and Budjét in accord-

~ance with section 206 Any: contractor, invéntor, assignee, ‘or

exclusive licensee adversely affected by~ o detérmination

- under this section may, ot any time within sizty doys after

the determination i$ issued, file an appeal under the appeals

procedure establshed. pursuant 1o the preceding sentence or

file . petition in the United States Claims Court, which

shall have jurisdiction to determine the matter de novo and to

affirm, reverse, or modify as appropriate,. the. determination

. of the, Federal agency. In cases described in paragraphs @)
and, (c), the agency’s determination shall be held in abeyance
pending, the. exhaustion of. appeals under ke, preceding

semtence.” . . v e s
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i o (L) by adding -al the end ‘of the chapter the ’

... following . new.sectionsy: - . ...

“§ 212, Assignment of title or-rights - ... .: .

- “Subject to regulations promulgated vinder section 206,

supon. a-determination. thot to do. s0.1s;in the best interests of
‘the Government, an agency may assign: title or other rights to-

an invention to a person-where such title or rights are held by

the Government under such terms and: conditions as will en--

wcourage the domestic commercial use of such: technology.

8 213. Disposition of rights in educational awards '

-"No. scholarship, fellowship,. training grant: or other

funding agreement. made by.a Federal agency primarily -to
an awardee for educational purposes will contain. any. provi- -
sion giving. the Federal agency.-any rights to.inventions made

by the qwardee.”; ... .

(M) by addmg at-the end of the:table of sec--

. tions. f OT:"t.h(e‘_'; chapter. the -followzng new items:

@12, Assignment of title or nghts - R
i9g8, Dasposztmn of mghts in educitional awards and '

(N) by amendmg sectwn 206‘ to rea,d s,

follows e

5 2(76‘Qf :-Un'ifbrr'n';é_lau:sé;é""ahd*}'éyl-tla“fforté B

 “The Secretary of Commerce may initiafethe regula-

22 L o

23"":5']554651281'0'713, required to iéﬁplémeﬁ't sections 202 through204,

24

tions and revisions theveto and standard funding agreemént

to be promulgated by the Director of the Offiﬁ(‘,"eb“bf'Mtin@é'-

J. 36-966—0
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1 ment and: Budget- after full -;cozﬁéidé‘mtian of agency and

=2 . public cominent,” -

© o o oy o

(16). Section 6(e) of the - Stevenson-Wydier. Tech-

- nology - Innovation Act of 1980:(15-U.8.C. 3705(e);

94 Stat. 2313) s repealed.
(17) Section 10(a)-of the Act of June 29, 1935

(7 ULS.C.427iw) is amended by stiking out the last

sentence.

o (18) Seetion 427(0) of the "Fedemz Mine"Saféty

10+ and Health Act of 1977 (30-TU:8.C 987() is
~11° v amended by stmkmg otit” the last. sentence
12 i (29) Section 306(d) of the Surface Mining Con-
18 " trol “and- Reclamation™ Act “of 1977 (30 U.8.C.
14 1226(d)) is-amended by striking oul the" first tivo
15 sentences. -
16 (2.0) Section 21(d) of the Federal Fire Prevention
17 and Control Act of 1974 (15 U.S.C. 2218(d)) is
1.8 repealed. | | ..
19 (21) Section '6'(1)) of the Solar Photovoltqic
20 Energy Research, Development, and Demonstration
21 Act of 1978 (42 U.K.C. 5585(D)) is amended by in-
22 serting “as amended”’ after “this title”
23 (22) Section 12 of the C'ritical Agricultural Mate-
24

rials Act ( 7 U.S.C. 178)) is repealed.
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.. RELATIONSHIP TO ANTITRUST LAWS. "=

SEc. 403. Nothing in this Act shall-be deemedto

“eonvey to any-person immunity. from civil.or eriminal liabil-

“aty, orfo. create any defense.to actions, under any antitrust

laaw,
. B8¢: 404, (o) This Act shall tukeeffect siz months after

the date of the enactment of this Act.

e (D) After. the. effective -date of .this Act, each Federal

‘agency may.allow.a contractor or qu inventor o retain title to

any subject. inventions made.under contracts awarded prior

to the effective date of this Act, subject to the same terms and

.conditions as those. which would apply under this Act had the

contract been- entered into-after. the effective date of this Act.









