LI Py

e

LU]N\J.I.\-I-‘UUA\"- -_._.N: L

BILS AND
ONS ’ Judiciary.
and joint resolue By Mr. SCHMITT:
fread the first time

October 14, 1978

assistance in many Instances where un-
der cther programs it might have come
more slowly or not at all,

- And nowhere has that been fTuer than
in West Virginia. .

All acress our Btate todny there are
health and education facilities, new pub-
He wutilities and buildings, pew indus-
tries ‘and culfural centers made possibie
under the program. Highways now cut
through the rugged mountains whexe
once there were only trails.

The same things are true in other parts
of Appalachia, I spesk in detail aboub
West Virginia because I have seen the
benefts personally. I can testify to their
Importance and lasting value, The Appa-~
lachian program has been, and is, en
ambitious one. Through the end of 1977
it had provided more than $3 billion to
help finance selected sactivilies In the

-13-State area-~more than $545 milljon of

that amount in West Virginia. Half of an
approved corridor highway network is
glready apen for traffic with another 260
miles upder construction

Among the program coniributions are
coordination of the reglon’s energy re-
sources, development of plans to ald sg-

riculfure and small farm operators, and
. Tariher fmprovement of {ransporta~

tion facllities to assist in industrial
expansion. -

The results are becoming evident
where it counts. Per capita income in
Appsalachia is now up to 83 percent of the
national average, Unemployroent is be=
low thal for the country as a whola but

. the work force {8 growing. Industry and

farm production are on the upgrade and

‘more people are moving nto the region

than are leaving. :
The influence of the Appalachien pro-

* gramas has oot been confined to that xre-

glon. It bas charted the course for &
growing family of other reglonal Com-
missions—now up to eight-—which wers
suthorized under {itle V of the Public
‘Works and_ Economic Development Act,

. Which I also introduced in 1965. .
In the larger spheve is the part the

Appalachian Commission performed In

-the planning and staging of the White

Houss Conference on Balanced Growth
and Economie Development held i

. Washington early this year as a resuld
. of legisiation I authored .
That role was further enhanced by

the appointment of ‘West Virginia's Gav.
Jay Rockefeller as chairman of the Con-
ference Advisory Committee and by the
series of Appalachian resolutions de~
veloped in a preconference session held
last 1all In Charleston, W. Va.

I cite these developments because Y

they demonstrate the viability and

eTectiveness of a well-conceived regional
strategy, Implemented with able leader-
ship and initfative; -

And they are pertinent to the primary
purposa of this statement—fo assure
the continued life of the Appalachian
Reglonal Commission program as the
centerpiece of an expanded regionaj con-
cept for economic development.

X offer for that purpose a blll extend-

the Ap ian program for 4

years and time providing new funding
and authority for the title V regional

mmissions elsewhere in the country.

Rights Commerporation Commission, snd for
.other purposes; to the Comumission on the

B. 3628. A bill to amend title 5, Tnited
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authorized farmers 1o 103 LWgcwacs a -
cooperatives s0 they could try through
: - cooperative efforts to malntain an equi-
table balance between farmers and the

processing

It is legislation to which I will give
priority sattenticn next year if I am
continved in my rojle as ¢chairman of the
Committee on. Environment and Public
Works, the committee which must ap-
prove such & bill. I introduce it now to
indicate my strong support for extension
of the Appalachian Regional Commis-
sion's work, in the context of & national
system of regional commissions and a
promising regional growth policy process.

I am gratified that the White House
has informed me that, in respbonse to my
request, the administration supports the
extension of the Appalachian Regional
Development Act. While no final admin-
istration positiop has been reached on
the other asspects of the bill, I understand
it embodies the conceptual Iramework of
what may well become & presfdentially
endorsed proposal, I am Dpleased, how-
ever, that administration has allowed me
to announce its support of the Appalsa-
chian program at this time. -

The Important isspes of this bill need

time for fuill and careful considerstion-

and the presentation of views on possible
refinements or modifications of ‘its pro-
visions. The portior of my bill dealing
with expanding the regional concept and
-es 8 regional growth policy
process i3 stated in general terms to sl-
low for that possibility. I am submitting
it now to insure ample time for refec-
tion before we act on the extension,
Among other matiers, questions concern~
ing the proper balance of Commerce De-
partment and White House involvement
In providing support for the regional
growth policy process must be addressed.

I emphasize that I do not propose this
legislation simply as a new lease on life
for the programs concerned.

For the program to be truly effective,
we should work toward parity among the
Regional Commissions. Only in that way
can the regional approach have maxi-
mum infinence and assure full attention
and service to the areas for which the
ingividual Comrmissions speak. ’

A new era dawned In 1965. I hope and
believe that ity horfzons can be broad-
ened and brightened even further when
we act next year on the leglisiation I now
Propose.®

By Mr. SCHMITT: :
- 8. 3627. An act entifled the “Sclence
and Technology Research and Develop-
ment Utilization Policy Act”; to the
Commitiee on Goverminental Affairs..
BCIENCE AWD TECENROLOGY RESEARCH 'AND frife
VELOFPMENT TUTILIZATION POLICY ACY

® Mr, SCHMITT. Mr. President, T am to-
day introducing the Science and Tech-
nology Resesrch and Development [Ttili-
zation Policy Act that would establish a
- uniform Federal policy for the manage-
ment and utilization of the results of
federslly sponsored research and devel-
opment. The existing hodgepodge Federal
policies governing the allocation of rights
to inventions resulting from the perform-
ance of Government contracts fail to
provide the suficient incentives for inng-

~vation and delay or discourage the benew

ficial commercial utilization of the bene-
fits of such inventions; The seriousness of
skbis ggmlm hes been reflected In the

A f% rate of industrial in-
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‘novation atd economic growth, the grow.

ing international irade deficit, and the
increasing threats to U.S. technological
leadership. : .

The role of the Federal Government in
the Industrial innovation process canngt
be overstated. For more than a decade,

Federal agencies have funded an average

of approximsately 70 percent of the Na-~
tion’s entire expenditures for science and
technolugy research and development.
During this past year, the Federal Gov-
ernment provided roughly $26 billion in
research and development financing. As
a result of this huge national investment,
thousands of inventions are identified
each year; the Government currently
holds title to about 28,000 such inveun-
tions, of which oply.5 percent have been
utitized. It is essential that the United
States take Inll advantage of the poten-

tial benefits from its Investment in sci--

ence and technology research and devel-
opment, Unfortunately, Government
policies bave operated in the past to n-
hibit the process hy which such henefits
are made avallable to the consumer.

Mr. Fresident, this 13 not s new prob-
lem. For the past 30 years debate has
fourished over the appropriate Federal
policy for determining ownership of the
products of Government-funded re-
search. The future of such policy re-
mains uncertain. National Commissions,
interagency committees, and two execu-
tive ordexs have fafled to achieve a com-~
prehensive Government policy on this
issne, The nature of the problem de=
raands a legislative solution. Individnal
Federal agencies operate under varying
statutory directives. The execulive
branch has been ynabie to reach a con-
5ensus as to the most desirable policy to
follow. ’

The Senalte Belence, Tachrology, and
Space Subcommitiee, of which-I armn the
ranking member, has had a longstand-
ing interest in {he direction of Federal

RB. & ., industrial innovation, and Fed- |

eral policizs affecting these areas. An
integral part of the subcommitiee’s con-
cern relates to ine Pederal Government’as
role in promoting technoiogy utilization
and industrial innovation. The subcom-
mittee and the International Finance
Subcommitiee have held numerous hear-
ings on these issues in the past and will
continue to pursue their investigation of

problems associated with these concerns. |

The bill I am offering today would pro=
vide s system for the effective manage«
ment and utilization of the results of
Federal research and development. T bee
Meve it is possibile to formulate a compre«
hensive policy that would achieve such
objectives as commercial utilization, uni-
formity, predictability, and administya-

tive case, while at the same time protect |
ing the interest of the general public and

preventing any windfall profits or undue
market concentration,

The approach I am suggesting in this
bill represents a middle-ground position

between the fraditional “title in the Gov-

ernment” poliey and a “license” policy!

that would routinely assign title to the
contractor. The framework for this ap-

proach is set forth in title IT of my bill
Essentially, 1t provides that in specified

situations, such as when there is a Deed

it
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to protect the public health, =afely, or
welfare, the Government would retain
title to any invention developed under &
Federal contract. In all other situations,
it would be presumed that the contractor
would have title to any inventions made
under the contract. -

To assure flexjbility in the implemen-
tation of the policy, the Government
would have authority to waive title when

it is determined to be in the public in-
terest. In addition, the Government is

given “march-in-sights’ to require li-

censing of any such invention.

This comprehensive policy would apply
to all agencies which enter into Federal
R. & D. contracts. A Federal Review
Board is created to review, coordinate,
and direct the implementation of a uni-
form policy. - .

My bill would aiso address the problem
of effectively utilizing those jnventions
in which title is held by the Government.
Clearly, there is a need for better coor-
dination and direction of Federal efforts

- to facllitate the expeditious transfer of
technology to the private sector. Title IV
-would direct the Secretary of Commerce
. to establish a Federal technology utiliza-
" tion progiam under which nezessary ac-
tlon would be takan to promote the utili-
-zation and protection of rights in Gov-
ernment-owned inventions. This Govern-
ment-wide program would be patterned
after- the highly successful National
Aeronzutics and Space Administration
technology utilization programs. In ad-
dition, each Federal agency would be re-
quired to develop and implement a sepa~
'rate technology utilization program. The
purpose of such programs would be to
expedite the technology transfer process,
including the secondary uses of tech-
nology for societal needs. )
-+ M. President, I am iniroducing this
legislative proposal to.initiate and en-
.courage discussion on these issues and to
provide the framework for & serious re-
examinstion of our national poliey. I
plan to circulate this bill for comment
during the next several months and in-
troduce a revised version early in the
96th Congress.

Mr.. President, I ask unanimous con-
sent that the bill be printed in the
REcorD. . ' ‘

There being no objection, the bill was
ordered to be printed in the REccrs, as
follows: .

. 8. 3627
Be it enceted by the Senate and House of

Representatives of the Uniled States of Amer- -

ica in Congress gssembled,
TITLE I—~POLICY

Sec. 101. Povondes. The Congress, recognlize
ing the profound irapact of sclence, engineer~
ing, and technology pelicy on the econormle,
saclal, political, technological well-being and

the health and safety of the nation a3 »
whole, hereby inds and declares that—

- (1) The United States has recently experi-
enced a decline in the process of industrial
innovation and productivity which s in-
tegrally related to, and sdversely Impacts

upon, tomestic productivity, the rate of eco-

nomis growth, the level of employment, the

balance of trade, and the atiainment of cther
national gosls. ) _ .

{2} The national support of sclentific ahd

technological research and development 1n

* indispensable to sustained growth and eco-

pomic 5tablilty, and it 1s in the natlonal

interest to maxirpize the benefits to the gen-
eral public from such investment.

- {3) Bclentific and technalogical develop-
ments and discoveries resulting from work
pertormed with Govemnt contracts con-
Btitute a valusble nstiomal resource which
should be developed in 8 manner consistent
with the public interest and the equities of
the respective parties.

(4) Current -Federal policy with respect
4o the allocation of rights to the results of
Federally sponsored research and develop~
ment deters contractor participation in gov-
ernment contracts, delays technological prog-
ress and stifies the innovative process.

(5) There is u need for the establishment
and implementation ©f & flexible, uniform
Government-wide policy for the manage-
ment and utilization of the resulits of Fed-
erally-funded research and development,
This uniformm policy Sbould promots the
progress of sclence and the ussful arts, en-
courage the eficient commercia]l utilization
of technological developments and discov-
eries, gusrautes the protection of the pub-
He interest, and recognlzs the equities of, the
contracting parties. .

‘Sz, 102, Poprosz—It 1s the purposs of

" this Act to—

(1) Establish and msintain a uniforn:
Federal policy for the management and use
of the results of Federally sponsored sclence
sud technology research sand development;
aod -

(2) Ensure the edective implementation
of the provisions of thls Act, and to moni~
tor on & continuing basis the irhpact of Fed-
eral sclence snd techudlogy policiss on n-
novation and technology development,

Sze, 103. DFmNTiIONS.—As Used In this

Act the térme—e
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{8) “Made under the contract” or “made
under & contract™ when used In relation to
any invention mean the comception or first
actual reduction to practice of such inven-
tion in the course of any work under the
contract or under a contract, respectively,

(10) “Person”™ menns any individual, part-
nership, corporation, assoclation, institu-
tion, or other entity. .

(11) *“Practlcal application™ means to
manufacture in the case of & composition or
product, to practice in the case of a machine
or gystem, and, in each case, under such con-
ditions as to establish that the invention
is belng worked and that its benefits are
avallable to the publie elther on reazonsable
terms or through reasonable lcensing ar-
rangements, .

{12) *“Board” means the Federal Sclence
and Technclogy Research snd Development
Utilization Review Bosrd established under
sectioit 501 of Title V of this Act.

(13) “Government” means the Govern-

ment of the United States of Ameries,

. TITLE II.—ALLOCATION OF RIGHTS—
GOVERNMENT CONTRACTORS
Bre. 201, RicaTs or THE GOVESNMENT —
Each agency head shall acquire on behalf of
the United States, at the time of entering
Into a contract, ittle to any Invention made

_or concelved In the course of or under any

(1) “Federal agency” Tneans an “erecu- -

tive agency” ss defined by &5 T.S.C, 105, and

the milltary- departments as defined by & .

Us.0. 102;

(2) “Federal employees” means all em-
- ployees as defined in 5 U.B.C. 2105 and mem-

bers of the uniformed services;

{3) *“Agency hesd” means the head of
-any Pederal agency, except that {a) the Sec-
retary of Defense shall be head of the
Departiment of Defense and of each of the
military departments and (b) In the case of
any independent establshment control over
which Is exercised by more than cne Individ«
usl, such term means the body exerclsing
such control; . N

{4) “Contract™” means any contract, grant,
agreemaent, commitment, understanding, or
other arrangement entered into hetween any
Federal, agency and any person where &8
purpose of the contract is the conduct of ex-
perimentsl, deveiopmental, or resesrch work.
Such term Includes any- sssignment, sub-
stitution of partles, or subcontract of any
type entered Into or executed for the con-
duct of experimental, developmental, or re-
gearch work in connection with the per-
formance of that contract.

{5) “Contractor” means any person and
any public or private corporation, parinmer-
ship, Orm, association, institution, or other
entity that is a party to the contract.

(8) *Invention™ means any invention,
discovery, Innovation, or Iimprovement
whick, without regard to the patentability
thereof, falls within the classes of patent-
able subject matter defined In title 35,
United States Code.

(7} “Inventor” means any person, other
than a contractor, who has made an inven-
tlon under a contract but who has not
sgreed to sssign his rights in such inventicn
to the contractor,

(8) “Disclosure” means a written state-
ment siufficiently complets ss to technical
detail to convey to one gkilled in the art to
which the invention pertains a clear under~
standing of the nature, purpose, operatton,
and ag the cass may he, physical, chemical,

or electrical characteristics of the Invention.

contract of an agency If the sgency head
determines—

{1).I{ 15 the Intention of the Government
te take tuch steps as are necessary to achieve.
practical applications of any Inventions likely
to be developed under the contract;

(2) The prineinal purpo+e of a contract 13

to develop or Improve products, procedses, or
methods which are Intended for use by the
Eeneral public: '

{3) The services of the contractor are for
the operation of a Government-cwned re-
search or production facility; - :

{4) Retention'of title by the Government
is npecessary to assure the adequate protece-
tion of the public heslth, safety or welfare;

(5) The contract is {n a fleld of sclence
shd technology in which there hay been little
significant experience cutside of work funded
by the Government, or where the (jovern-
ment has been the princioal developer of
the field, and the acquisition of exclusive
rights at the time of contracting might con-
fer on the contractor a preferred ordominant
position; )

(8) Retention of title 15 necessary because
of the classified nature of the work being
performed under the contract: or

(7) That the commercial interests.of the
contractor are not guficlently established:
Provided, however, the agency head may
subzequently walve all or any part of the
rights of the United States under this sec-
tlon to such inventfon in conformity with
the provisions of section 203.

Bec. 202, RiceTs oF THE CoNTaacTOR—IN
all other situations not specified in section
201, the contractor or inventor shall have
the option of acqulring title to any inven-
tion made or concelved under the contract.

' Buch rights, however, shzll he subject to the

Umitations set forth in section 204. Sald
option shall be exercised at the time of dis-
closure of the inventlon'or within such time
thereafter as may be provided in the con-
tract. The Governiment shall obtain title to
any invention for which this optlon iz not

“exercised.

»

Src. 203, Warver—An agency head may
walve 8l or any part of the rights of the
United States under this sectiom ito any
inventlon or class of inventions made or
which may be made by any person or class
of persons in the performance of any work
required by any contract of the agency if
the agency head determines that the interesta
of the United States and the general public
will be best served thereby. The agency shall
maintain a record, which shail be made pub=
Iic and perfodically updated, of determing-

4
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tlons made under this chapter. In Inaking
slder the following cbjectives: -

(1) Encouraglog tha wida avallability to
the publlc af the benefits of tha exparlmen=
tal, developmental or research programs in
the shortest practicable time;

{2) Promoting the commercial utilization
of such inventions; .

(3) Encouraging psrticipation by private

parsons In the Government-gponscred exper-
treental, devalopmental or research programs;
and

{4) Postering competition and preventing
undue market concentraiion or the creation
of malntenancs of other situations inconsist-
ent with the antlirust laws.

In making such determinations, the agency
Read shall consldag—

(1) In tha csse of a nonprofit educational.

mstitution, the extent to.which such lnsti-
tution has a technology transfer capabllity
and program, approved by the agency hesd
a8 being consistent with the applicakle polli-
cies of this section: Y )

{2) The extent to which such walver is &
feasanable and Decessay incattive to call
forth private risk capital for the development
and commerciatization of the Invention; and

(8) The small buslness status of tho
applicant. w

£gxc, 204, MacH-mN-BIcHETS, (a). Where &

_eontractor has acquired titla to an inven-
ton under section 202 or 203 of this title,
the Federal agency shall have the right.
subject to the provisions of subsection (b).
to require ths coniractor to grant a non-
axclusive, psrtially exclusive, or exclusive H-
eensza to s responsihle applicant or appli-
cants, upon terms reasopable under the cir-
cumstances if tha agency head deterpines
that such action 13 necessary—

{1) To alleviate a serious threat to the
publle health, safety, or welfare needs which
‘ta niot reasonahly satisfled hy the contractar
or 1t3 leensess: - :

(2) To meet requirements for public use
specified by Federal regulation which are not
reasonably satisfied by the contractor or its
Hcensees; . -

{3) Becauss the exclusive rights to such
suhject invention held by the confractor
have tended substantially to lessen competi-
tion or to result In undue market concen~

tration in any section of the United States '

in any line of commerce to which the tech-
nology relates, or to create and maintain
other situations inconsistent with the anti~
trust laws; or

{4} (a) Becauss ths contractor has not
taken, or 1s not expected to take within a
reassonable time, effective steps to achieve
practical spplication of the ldentified inven-
ton.

{b) The righis of the Federal agency under
subsection (a) shall be subject to the prior
approval of the Board which shall make ita
determination after a formal hearing con-
ducted In accordance with the rules, regula-
tions and procedures adopted by the Board.

Sec. 205. GENERAL PrROVISIDNS.—~{a) Each
contract entered into by the Covernment
thall contain such terms and conditions as
the agency heatd deems appropriate for the
protection of the interests of the United
States and the genaral publle, including ap-
propriate provisions to—

{1) Refquira perlodic written reports at
reasonable intervala in the commercial utd-
lzation or efforts at obtaining commercial
utilization that ate belng made by the !n-
ventor or hia licensees or assignees: Pro-
vided, that any such information may be
treated by the Federal agency as commercial
and financial and confidential and not sub-
ject to disclosure under the Freedom of In-
formation Act;

(2) Reserve to the United States at loast
an irrevocable, nonexclusive, paid-up license
to make, use, and sell the Invention through-

B
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ng out the world by of on bebalf of the Unitsd
- guch determinations, the agency shall con~ States and States and domesite municipal under the provisians-of Section 301(a}; or

nts, unless the agency determines

EOVErTLIA:
- tha it would not be in the public intersst 0

acquire the Ncense for the States and
domrestlc miunicl governments; K

(3) Require the prompt disclosurs by the
contractor or Inventor to that agency of
any Invention made under the contract; and

(4) Reserve to the United Btates and the
contractar or inventor rights In each such
invention In conformity with the provislons
af this title. .

(b} Agency detarminations as to the rights
to Inventions under this titls shall be made
in an expeditious manner without unneces-
aary delay.

Sro, 208. BacEcround  BrcETS.~—Nothing
contained ia thix Act shall be construed
as to deprive the gwner of, any background
patent relating thersto or to such rights as
may have thersunder.

TITLE II—ALLOCATION OF RIGHTI~—

: FEDERAL EMPLOYEES

Sec, 301, ArrocaTioN oF RIGHTI—{a) Ex-
- ¢ept as otherwise provided In subsactions (b).
and (c), the Government shall obtain the
entire right, titls, and Interest 1o and to all
inventions made by any Federal employes
1f the agency head determines that—

{1) The Invention was made or concelived
during working hounrs; .

(2) The Inventlon was made or concelyed
with a comtribution by the Government of
facilities, equipment, materials, funds, or
information, or of time or services of other
Government employees on officlal duty; or

(2) (a) The invention bears a direct rela-
tion to the dutles of the Federal employes-
inventor, of are made In consequence of his
employment.

(b) Where the interest of the Government
i3 {nsufficisnt to require retention of title by
the Government but the iInventlon bexra an
Indirect relation to the duties of the Fed-
eral employee-inventor, the employee shall
have the option of acquiring titls to such
invention, subject, however, to the reserva-
tlon by the Government of a non-exclusive,
frrevocable, royalty-free license in the in-
vention with the power to grant licenses for
all governmental purposes The Government
shall obtain title to any invention for which
this option is not exercised. - -

{c}) In all situations not falling within
subsections (a) and (b), a Peders]l employee
shall be entifled to retaln the entire right,
" title ap@ interest In and-to any invention

mada by the employee. :

Spe. 307. PresUMPTION oy OWIWERSHIP.—(8)
In applying the criteria of section 301 to the
facts and circumstances reiating to the mak-
ing of any particular invention, it shall be
presumed that an invention falls withip the
criteria of section 301(a} when made by a
Federal employee Who is employed or as-
slgned to— .

(1) Invent, lmprove, or perfect any art,
machine, mapuiacture, or composition of
matter;

{2) Conduct or perform research or devel-
opment work, or both; . :

{3) Supervise, direct, coordinate, or review ’

Federally financed or conducted research oz
development work, or both; or .

(4) Act In a Uaison eapacity among Fed-
eral or non-Federal agencles or individuals
engaged In such work. (b) The presurption
estabifshed by subsection {a) may be re—
butted by the facts or ctrcumatances of the
conditions under which any particular ine
vention is made.

Sz, 303. BExvicw.—FPederal agency deters
minatlons regarding the respective rights of
the Federal Government and the Federal
employee~inyentor are to be reviewed by the
Board in accordance with rules, regulations,
and procedures adopted by that hody whoen-

ever—

©C S1e243

(1}— The Federal agency fals to obtaln titls

- {3). The Federal employes-inventor who
claima to be aggrieved by the determination
requests such a raview. | .

B8rc. 304, INCENTIVES AWAzDS Pnocun.—-—-.r -

{a) Subject to the provisions of this sectlon,
‘the agency head is authorized, upon his own
jpitiative or upox application of any person,
to maks 8 monstary award or otherwise offer
recognition, in such amount and upon such
terms as he shall deem appropriats, to any
“Pederal employee-lnventor for any sclentific
or technical invention determined by the
agency head to have significant valua.

{b) Awsnrds shall ba granted pursusat to

~ the provisions of chapter 45 of title 5 and

chapter 57 of title 1 of the United States
Code, and Iz accordance with regulations
isgued, thersunder except a3 modifled by this
Act. .
{¢) In graniing awards under this sectlon,

. dus consideration shall he given to—
= (1) The exteni to which the invention ad-

vances the gtate of the art;

{2) Tha asmount expended by the employse~ -

invantor for deveiopment of such Invention;

{3) 'The lmportance of tha invenilom in
ferms qf 1ts value and beneflts to the Govern-
ment and the Tnited States;

{4} The extent to which ths Inyentlon has
schieved utilization by the public; and

{5) The amount of any compensation pre=-
vicusly recelved by tha employee-inventor
for or on account of tha use of such invention
by the United States. ' Y

{d) If more than one applicant under sube=
section (a) clalms an Interest In the same
cantribution, the agency head shall sscertain
the respective interest of puch applicants,
and shall apportion any award to be made

with respect to such invention among such

appllcanta in such proportions as hes shall
determine to be equitabla,

(e) No award may bs made under sub-
section (a) with respect to any invention un-
less the applicant sworenders, by such means

as the agency head shall determins to be .

effective, all claima which such applicant may
have to receive any compensation  {pther
than the award made under this section) for
thes use of such inventlon or any element
ithereof at any tima by of on behalf of the
United States or by or on bebalf of any for-
eign government pursuant to any tresty or
agreement with ths United States, within
tha United Siates or at any other place,

{f)} No award may be made under mibsoc~
ton (a) i any amount exceeding $100,000,

unless the agency head has transmitied to -

the appropriste committees of the Congress.
a fMall and completéd report concerning the

amnount and terms of, and the basis for, sach,

proposed award, and 30 calendar days of reg-
ular sesslonn of the have expired

after receipt of such report by such comrmit-

tees.

(g} A cash award and expense for honorary
recognition of a Federal employee-inventor
shall be pald from the funds appropriated
for tha sponsoring Federal agency.

TITLE IV —FEDERAL TECHNOLOGY

: - UTILIZATION PROGRAM

8ec. 401, Porrcr.—(a)} The Congress finds
and declares that the large number of Inven«
tions owned by the Government constitutes
a valuabla national resource which iz not
belng effectively exploited for commercial
utilization. There I3 a needt for better coordl-
nstion and direction of Pederal efforts to-
tacilitate expeditlous development of the-
products of federally sponsored sclencs and
technology research and developmant.

(b) It i1z the purpose of this titla to extab
lish a program for the eficlent ntilization
of the resuits of Federal science and tech-
pology research and development.

Bx0. 402, Esrastrvawenr.—(a} To a=sist in
carrying out the purpose of this sitle, the

2 e e Ry
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Secretary of Comunerce, In cooperation with

- other CGovermment agencles, shall estabilah
and maintaln a Federal Technplogy Utiliza«
tion

(b} The Sscretary of Commerce 18 author-
3zed under this Program to take such action
&8 z2eY bea Decessary to sasure the ut{iization
afd protection of patents or other rights in
Government-cwned inventions, jncluding but
not imitad ta the suthority to (1) assist and
coordinate agency efforts to promote the Ii-
cenxing and wutilization of Government-
owned patents and inventions;

(2) Accept custody and administration, in
whole of in’ part, of GQovernment rights in
any inventlon for the purposa of protecting
the Tnited States intersst therein and pro-
moting the efective utitzation of any such

. Invention;

{3) Dewslop and manage a CGovernment-
wide program designed to stimulate the.

tranafer of Government-owned technelogy to
the private sector through the development,
demcnstration, snd disseminuation of infor-
Tuation regarding potentinl sppilcations:

{4) Evaluate Inventians referred by Goy-
ernment sgencles and patent applications
filad thereon in order to identify those ine

- ventlons with the greateat cominercial po-

tential and to insure promotion of inven-
tions 5o identified;

{6) Amlss the Government agencles In .

Bseking protection and maintaining invens
“tiony In foreign countries; Including the pay-
ment of fees and costs connhected therewith:

{6) Make market surveys and other in-
vestigations for determining the potentisl of

Inventions aod patents for domestis and fore -

eign Mcensing and other utilization:

(7} To acqulre iechnieal information and
engsage IR negotistions and other activities
Ior promoting the licensing and other utili-
Eatlon of Government-owned patent appli~

~ cations, patents ar other forms of protection

oObtained, and to demonstrate the practicabll.

. ity of the inventions for the purpase of en-

hancing their marketabllity; .

(8) Consult and advise agencles as to
areas of sclence and technology research and
development with potemtisl for commersial
utilization; axd

(8) Recelve funds from fees, royalties,
sales Tr other management of Governmente

. owned inventions authorized under this Act:
* Provided, however, that much furnds will be
. used only for the purpose of this Act.

Szc. 403. AcENCY TECHNOLOGY UTTLIZATION
ProcraM . ~To assist in the transfer of Gov-
ernmment-owned Innovative technology results
ing from Federal resesrch and development
for spplication and use In Industry, agrie
culture, medicine, transportation, and other
critical sectors of the economy, each Federal
agency Bhall develop and !mplement a Techa
nology Utilization Program, Specific program,
objlectives shall include, but not be Iimited
t0-m

(1) To expedite and facilitate the applica

. Hon and use of technology by shortening the

iime hetween generation of advanced tech.

nologles and thelr vse in the economy and

provide greater incentives for use of soctally
beneficial innovations;

(2) To encourage muiltiple secondsty tses

of technology in industry, education, and

government where there i3 & wide spectrum

_ of technological problems and needs; and

{3) To understand more fully. the tech-
neology transfer process and its impact on the
€conomy, and to manage and optimize the
process in a systematic way.

Sec, 404, PRoTECTION OF RIGHTS.-~Each
agency head, with the assistance of the At~
torney General when necessary, is authorized
to take pll suitable and n steps to
protect and exforce the riphts of the United
States In any invention. -

Szc. 405. Jomvore of ParTizs.—The grantes .

of any exclusive rights fn any invention cove
ered by a Unlted States patent owned by the
United States shall have the right to bring

CONGRESSIONAL RECORD — SENA'TE

szt for patent mfringement In the TUnited
States courts ta enforce such rights without
Jolalag the United States 58 & party In such
sull

TITL® V~FEDERAL REVIEW BOARD

Eroc. 501, (8) There Is established within
the Exscutive Branch of the Government a
Federal Sclence snd Technology. Research
and Development Utilization Review Board
The Board shall be composed of three meme-
bera appotnted by the Fresident, with the
edvice and consent of the Senate. One meme
ber of the Board shall be destgnated Chaty-
man by the President. The members Arat ap-
pointed shell continue in office for the terms
of two, four, and six years, respectively, from
thudateofthlsAct.thctermoiemhtobo
designated by the President. ‘Theresfter their
successirs shall be sppotnted for terms of six
jears, Memberz of the Board ghall recelva
compensation of the rate specifisd for Lavel ¥
positions in the Executlve Schedule. The
Board ahall have suthority, subiect to the
clvll service and classification laws, to apa
polut such personnel, including hearing ex-
Aminery, ag ars necessary in the exercise of fts
Tunctions The Beard 1s suthorized to make
such expenditures and enter into such ¢on~

25 are necessary in the exercisa of its
functions, The Board shall have an officis]
seal which shall be judictally noticed,

(b) The cbjects and purposss of the Board
shall be to coordinate, direct, and review the
implementation and administration of & upi.
form Federsl policy with Tespect to the
ownership of inventions resulting from Fed-
erally sponsored research and davelopment.

{¢) With a view to obtalning vniform ap-
plicatlon of the policles of. this Act, the
Bogrd is nuthorized and directed to—

(1) Consult and sdvise with Pederal agens
cles concerning the effective implementation

© and operaticn of the polictes; purticses, and

objlectives of this Act; - .

{2) Formulate and recommend to the
President such proposed rules, regulations,
and procedures necessary and desirable to
assura the uniform application of the pro-
vistons of this Act;

(3) Accumulate, analyze, and disssminsta
dats pecessary to evaluate the ‘sdmintstra-~
tlon and effectiveness of the policles set forth

"in this Act;

(4) Determine with Apality any dispute
between a Governmnent sgency and an ag~
grieved party arising under Title IT or Title
OT of this Act; apd .

{5) Ferform such other duties as may he
prascribed by the President or by statute.

{d) The Board shall submit an annual re-
port of its activitles to Congress, Including

" therein (1) relevant statistical dats regard=-

ing the disposition of invention disclosures

resulting from Federally-funded reseatch and -

development; (2) any recommendation as to
legislative or administrative changes neces
sary to achieve the policy and purposes of
this Act and, (3) an analysis of the tmpact
of Federal patent policles on the innovative
process.

{e) Any Pederal sgency 15 authorized to
provide for the Board such services or per~
sonnel as the Board requests on such basls,
relmbirsable or otherwise, a8 may be agreed
upen between the agency and the Chairman
of the Board, ’

(I) The Board shall establish such inter~
agency committees as are necessary to assisk
in the revlew and formulastion of uniform.
Tules, regulations, and procedures imple-
menting the provisions of this Act.

Sxc, 502. AUTHORIZATION FOR APPROPRIA-
*10Ms, (8) There are hereby authorized to be
appropristed to the Board such sums as may
be Decessary. 3o carry out the provisions
of this Act, . - .

TITLE VI--MISCELLANEQOUS v

Bec, 601. Reremn oF Exstovg Srartrory
AvTHORtZATIONS.~The following Acts are
hereby amended 84 follows:

. 'With respect thereto.; -

October 14, 1978

{8} Bection 10{a) of the Act or June 29,

1935, as added by Title I of the Act of
August 14, 1946 (7 U.B.C. 437(a): &0 Btat,
1085) s amended by striking out the ol
lowing: “Any contracts made pursuant to
this authortty shall contaln requirements
meking the results of research rnd lnvesti~ -
gations avallsble to the public through
dedication, sssignment to the Goverament,
or such other means &5 the Secretary shall
determine,”..
" (b) SBectiom 205({a) of the Act of August
14, 1946 (7 U.S.C. 1624{a): €0 Stat. 1050) Ia
amended by striking out the following: “Any
contract msde pursuant to this saction shall
contain requirements making the result of
such research and investigatlons available
to the public by such means po the Seeree
tary of Agriculture shall deteymine™.

(c) Bectlon 501(c) of the Pederal Qoal
Mine Heslth and Safety Act of 1969 {30
U.S.C, 951(¢c); B3 Stat. 742) 5 amended by
striking out the following: “No resesrch,
demonstrnﬂons, or experimnents shall be car-
rled out, contracted for. sponsored, cospons
sored, or suthorized under suthority of this
Act, unless all information, uses, products,
processes, patents, and other developments

tlons, or experiments will {with such excep=
tion and limitation, If any, as the Secretary
or the Secretary of Health, Education, and
Welfare may find to he necessary in the pub-
Uc interest} he awvailable to the general
public”,

(d) Sectlon 108(c) of the National ‘Traffip
and Motor Vehicle Safety Act of 1068 (15
U.S.C. 1395(¢c); B0 Stat. T21) 15 repealed,

{e} Section 12 of the National Bclence
Foundation Act of 1950 {42 US.C. 1871{a);
82 Stat. 360} 1s repealed. .

(f) SBection 152 of the Atomic Energy Act -
of 1954 (42 US.C. 2182; 68 Stat. 243) is re-
“pealed.

(8) The National Aeronsautics and Epace
Act of 1958 (72 Stat, 428) is amended—.

(1) By repealing sectlon 305 thereof (42
T8.L. 2457 : Provided, kowever, That suba
sections (c), (d), and (e) of such section -
shall continue to be effective with T
%o any application for patents in which the
written statement referred to in subsection
{€) of such section has been filed or re-
quested to be filed by the Commissioner of
Patents and Trademarks prior to the effeo~
tive date of ihis Act: ’ -
30§2) By inserting the following naw Section .

“8rc, 305. INVENTIONS AND CONTRIBGTIONS
Boamp.-~Fach proposal for aay walver of
pateat rights held by the Administrator shalt
be referred to an Inventions and Contribu=
tlons Board which shall be established by
the Administrator within the Admlnistration.
Such Board shall accord to each interested
party an opportunity for bearing, and shall
transmit to the Administrator its findingm
of fact with respect to such proposal sng &
its recommendations for action to bs taken

(3) By siriking
{42 U0S.0. 2459(a}); b
"~ (4) By mnserting at the end of sectlon -
203(b) thereof (42 T.8.C. 2478(a} );: ihe fole

out séctlon $06 thereaf . :

lowing new paragraph: - .

“(14) to provide effective contractusl Pro=
visions for reporting of the results of the
Activities of the Administration, including @ &
Tull and complete technical reporting of sny - o
ipnovation made In the course of or under &
any contract of the Administration™; . .

{8} By inserting at the end of section 203
thereof (42 U.B.C. 2478) the following new
subsectlon: o :

*(e) For the purpose of chapter 17 of title
35.0f the United States Code the Adminls~ |3
tration shal? be considered n defense agency i
of the United States.™ and ==

{8) By striking out the following In suchy
section: *“(inciuding patents and rights |
thereunder)” -
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(h) Section 8 of the Coal Research and
. Development Act of 1960 (30 U.s c. 6a8; 7-&
Stat. 337) la repealed.

(1) Section 4 of ths Eeuu.m A.ct Amend-
ments of 1860 {50 U3.C. 167h; 74 Stat. 920)
1s amended by siviking out the followlng:
“Provided, however, that all research con-
tracted for, sponsored, cosponsored, Or au-
thorized under authbority of this Act shall
be provided for in such a manner that all
information, uses, processes, patents, and
other developments resulting from sach re~

‘search developed by Government expendl-

ture wil {with such exceptlops and

" limitations, If any, as the Secretary may

find to be necessary in the interest of na-
tioinal deferise) be avallable to the general
public: And provided further, that nothing
contained herein shall be construed as to
depriva the owner of Bny background patent
relating thereto to such rights as he may

and by inserting in Heu
thereof a period.

(}) Section 33 of the Arms Control and
‘Dlsarmament Act of 1961 {22 U8.0. 2873 15
Stal. 834) larepesled. -

(k) Subsection (e) of mﬁon 302 aof the
Development Act of
1965 (40 U.B.O App. 302(e}; T9 sr.-t.. 5) Is
repealed.

(1) Snbsecﬂon {e} of sectlon 203 or the

Solld Waste Disposal Act (42 U.S.C, 3353(c);-

B8 Stat. 997) Is repealed,

(m) Section 216 of title 38, U’n.lted Stateu
Code, 13 amended by striking out zubsec.
tlon (a)(2) thereof and by redesignating
‘subsection (a) (3) thereof as {(a) (2).

(n) Except for paragraph (1) of saction 9
of the Federal Nonnuclear Energy Research
and Development Act of 1874 (42 US.C. 5801;
B8 Stat. 1878) is repealed. :

(o) Section 3 of the Act of June 22, 1978

| (43 T.S0. 1950d, note; 90 Stat. 684, 13

repéaled.

{p) Sectlon 5(1) of the Tenneases Val-
‘Tey Autbhority Act of 1923 (18 U.S.C. 8314
(4): 48 Stat 81), is amended by striking
both proviso clauses at ths end thereof.

(q) Sectiops 5(d) of the Consumer Prod-
uct Safety Act (15 US.C. 2054((1) 88 Stat.
1311) is repealed.

-(r) Section 3 of the Act of April E 1954
(30 US.C. 323; 53 Stat. 191), 1a repealed.

{s) Sectlon 8001 of the Holld Waste Dig=
posal Act (42 U.S.C. 6981; 90 Stat. 2892) 13
repealed.”

{t) Sectlon & of the Act of July 3, 1952
{43 US.C. 1364(b)) -is repealed.

(u) Sectlon 303 of the Act of July 17,

1964 (42 U.3.C, 1961c-3) la repealed.

Segc. 602, Ey¥ecTIVE “DaTE, This Act shall
take effect six months after the date of
enactment of this Act,

SEc. 603. AUTHORIZATION FOR APPROFRIA-
TIONS.~~There ara suthorized to be appro-
priated such sums as may be necessary to
carry out the provisiona of this Act.g

By. Mr.PELL:;

' S, 3628. A bill to establish the Bill of
Rights Commemoration Commission,
and for other purposes; to the Commit-~
tee on the Judiciary.

BILL CF BRIGHTS CQMMEMORATION COMMISSION
& Mr, PELL. Mr, President, Ernest
Cuneo, a very good and old friend, dis-
cussed with me the importance and de-
sirability of celebrating and giving due

. honor to the 200th anniversary of the Bilt -

of Rights. Spurred on by his thought, T
have come to the conclusion that this
should be done and this text approval
waould be to establish a Bill of Rights
Commemoration Commission and for
this reason introduces legislation for this

~ purpose.®

CONGRESSIONAI. RECORD SENA.TE

. S5.3620 A bin to amend title 5. Unit.ed
States Code, to Improve and systemae
tize the procedures for the promulgation
of rules and for establishing a uniform
procedure for congressional review of
execuiive branch rules which may have
a harmful impact on the public, may be
contrary to law, or may be inconsistent
with congressional intent; to expand
- apportunities for public participation in
Federal agency rulemaking; to establish
a Joint Commission on Administrative
‘Rules; and for other purposes; to the
Commitiee on Governmental Affairs.

BEGULATORY BENUCTION AND CONGRESIIONAL

COXNTROL ACT .

® Mr, SCEMITT. Mr. Presxdent,Iam
reintroducing today S. 2011, the Regula-
-tory Reduction and Congressional Con-
trol Act, which I previously introduced
in 1977. This lepislation Is designed to
return to. the Congress its constitu-
tionally mandated prercgative to confrol
the creation of laws.

Hearings were conducted on S. 2011 on
the 12th, 13th, and 20th of Septembher,
during which testimony was received
Irom several distinguished economists,
experts in constitutional law, State legis-
Iators, a former Director of the National
Commission on Paperwork. the Ameri-
‘ean  Bar Association, represenatives
from consizmer groups, and many others.
A3 a result of a number of important
points made In this testimonoy, I have
made several changes in the original ver-
sion of this bill.

= ‘These changes include the following:

Sunset, 8. 2011 would have required
fhe “sunset” of agency regulations after
5 years. This prov:smn has been deleted
from the new version of the bill in favor
of a procedure which would allow for
Congress to target individual regulations

"Tor reconsideration. The a2gency would
then be required to repromulgate the
regulation, subjecting it to congressional
review and disapproval if appropriate.

* While the concept of terminating all
regulations at some point in time after
promulgation has some merit, testimopy
has indicated that it would impose an un-
necessarily burdensome workload on
Congress, and that the “rifieshot™ ap-~
proach of a resolution of reconsideratlon
is superior. ‘

Resolution of approval. The orivmal
version of S. 2011 required that before
any regulation whose impact exceeds
$100 million in any year may go into ef-
fect, it must first be approved by both
Houses of Congress. All other regula-
tions would be subject to disapproval.
In the interests of simplicity, so that
all regulations would be handled with
the same procedure and because of some
possible constitutional questions, this
provision has been dropped in favor of
requiring all rides to be subject only to
a resolution of disapproval passed by
either the Senate or the House.

Legislative disapproval of proposed
rules. 3. 2011 provided for proposed rules
to be disapproved by the action of aither
House of Congress. Because of the con-
cerns expressed that this procedure
might exclude one House of Congress
Irom participating in the disapproval of

S 1924;:

a regulation. the revised version incor-
porates a new mechanism. Under this
procedure, & reguiation would not go into

. effect should one Bouse approve a reselu-

tion of disapproval, provided that the
resolution of disapproval is not disap-
proved by the other House, Not only
does this procedure provide for partici-
pation by both Houses of Congress in
the disapproval of a regulation, it over-

‘comes the constitutional objections to

resolution of disapproval requiring two-
House approva.l without a Pr&‘idential
role,

Economic impact sta.tements S. 2011
required & complete economic impact’
statement for all regulations promui-

-

gated by Federal Departments and agena-

cies. Testimony from noted. economists
has suggested that this kind of analysis,
while valuable, should not be imposed
upon all regulations. Thus, the revised
version of S, 2011 requires only that
agencies conduct a preliminary review
of economic impact for all regulitions,

reserving the requirernents of the full -

economic impagct statement only to those

regulations whose costs to the economy

exceeds $100 million. Preliminary impact
statements would be required with pub-
lication of a proposed rule and final
statements required with submission of
the xule to Corgress priod to final .
promulgation. -

General Accounting Office. S. 2011
would have required proposed rules and
accompanying impact statements to he
submitted directly to Congress for refer-
ral to the appropriate standing commit-
tee. The revised version of S. 2011 pro-
vides for Generzl Accounting Office re-
view of the economic impact statements
required under the bill to review an agen-
cy’s determination that the henefits of
the proposed rule exceed its costs, This
procedure was developed in response to
suggestions that the standing cominittees
would not have the staff nor the expertise
to handle this responsibllity effectively.
. Joint Committee on Administrative
Rulemaking. 8. 2021 would have required
for proposed rules and economic impaet
statements to he referred to the appro-
priate standing committees. Testimony
received from distinguished State Jeeisla-
tors indicated that a great mapy States

" have found it more efficient, more effec-

tive and less subject to pressure from
special interests to consolidate persorinel
and expertise in a single joint committee.
The revised version S, 2011 would estab-
lish such-s committee in the Congress,
and would provide it with the necessary
authority to review ageney rules and to
act on reporting resglutions of disap-
proval introduced agsinst a proposed
rate. .
Consolidation of impact statements. 3.
2011 required agencies to prepare eco-
nomile, paperwork and judicial impact

. statements, where applicable, for each

proposed rule. In response to concerns
that have been expressed over the prolif-
eration of Impact statements, in the new
version, these three statements have been
consolidated and streamiined into a sin-
gle impact statement,

This legislation, with the improve-
ments which have been made as a re-

.

-



