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58th COXNGRESS
1st Session Se
IN THE SENATZ Or THE UKITED STATES
¥r. Dole introduced th2 following bill; wice and

To a

19

11

12

13

14

15

whnich was r=23ad t

referred to the Commrittese ©on

mend title 35 0f the United States Code for the purpose of
creating a uniform policy and procedure concarning patent
inventions desvealoeoped with Fadersl assistance, and

purposes.

A

House of

Senate andg

of nired stares Americz 1in Congress assembled

this Act may be the *‘Uniform Patent Procedures Act

of 1%83°°".

[=]

=

Sec. 2. (&) Chapter 38 of title 35, United States Code,

as added by Public Law'95—517, G4 Stat. 3218, is redssignated

11 references to such

| ol

as chapter 18 cf such title zand a

chapter B& shall be considered refsrences to chapter 12.

(b) Part II of title 35, United 3States Code, is amendaZ
by inserting chapter 18, as redesignatsd herein, after
chapter 17 2f such title.

{(c) The table of chagters for title 35 is amended by

recdzsignating chagter 38 as chapter 18 and inserting such

chagter and¢ s=ctlicon designaticns a2t the end of part II.

S2c. 3. (&) Sectlon 35 ci i United States Code ls
amenced by &dding aiter chagtesr 1%, as redesignated herelin, a
na2yw chagpter a2s follows:

YPCRATTET 13--~TATENT BICHTS IK INVINTIONS MADT WITE FDDIRal
RSSISTANCD RY JTIHZL THARY SY¥ALL SUZINESE TIEMS (R NONPHRDIFIT
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*r*Sec.

*v2142. policyv and objsctives.
**213., Deiinitions.

**214, Pesponsibilities.
**215. Disposition of rightis.
**21€. ¥zrch-in rights.
**217. Background rights.

(]

2 **§ 212. Policy and objectives

3 **In addition to the policy &and ovjectivas szt forth in

=
n

eaction 222 of this titls, it is the fu:thér policy and

5 objectivé of the Congfess tc ensﬁfe that all'inéentioﬁs nade
6 with Fedesral support ére used in a2 mannsr to promote fresz

7 competition and enterparise.

8 '*§ 213. Defnitions

9 f‘ﬁs used in this chapter, the term--
10 RN & ‘Rdministrator’ means the Adminiétrétor_of the
11 Office of Federal Prbcurement Policy or his or her
12 ‘ designes; | |
13 “*(2) ‘contract’ means any contract, grant, or
14 . coépérative agréement ehtered ingo-between any'Federél-
15 ‘ agency.(other than'the TenneséeéLVéiley Authority) and
16 - any person other than a small'business firm orAnanprofit
17 Orgahizétion.(as Qefihed in Secf;on 2¢1 of this title)
" 18 where a purpose of the contract is thé conduct;of
19 experimentzal, developmental, or research work; such tern
22 includes anv assignment,-substitution of partles or .
21 subcontract of any tier entéred intp or 2xecuted for the
22 conduct of experimental, .devzlopmental, or research work
23 in ccnnectibn with the performance of that contract:
24 **(3) ‘contractor’ mean; any person or entlty (other
25 than a F2oeral agency, nenprefit organization, or small
2€ business firm, as definecd in section 221 of this titla)
27 wnich is a party to The COoNLract;
28 **(4) ‘Federal zgency’ wEans. an evecutive agesncy {2s
29 definel in section 123 c¢f titls %, United States Cod=),
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1 - of title 5, UnitednstatéS'ébde):
2 ‘**(5) ‘Sovernment’ means the Goﬁetnméht_of the United.
"3 States Of Amarica: "
4 ' "‘(6) ‘invention’ means any invéntiod oridiscovery
5 ~ which is or may be ?atentable or otherwiée preotectabla
6'. undér this title, or anv nhovesl variéty of plant which'is
f or. may be_protectable‘under the Pléht Variety Proteaction
'8 - Ret {7 U.S.C. 2321 et seg.):
g :‘}7)"practical application’ means ﬁo manufacture
f‘ 1¢ " {in the case'cf aléomposition or pfodﬂcti, to pfactice
11 -(in the cass of-a'pbbcessor method), or ﬁo oﬁeratel(in
12 the caée of a machine or system), in each caée, undar
13 _subh conditions as to estaclish that the‘invéntipn_is
14 being utilized and that its benefits-are, to the exteht
; 15 . ‘ petmitﬁed‘by-laW'or Government regulations; available to
: 16 the public on reasonable terms or througﬁ reasonable
% 17 licensing arrangenents; | B
| 18 ‘ ;ﬂ(B) *Secretary’ means the Secreta:§ of'cbmmerée or
19 ‘ his or her designee; and |
29 | **(8) ‘subject invention’ means any invention of a
21 contractor conceived or first.actually reduced to
22 practice'in the performancé of work under -a contract:
23 Erovidecd, That, in the case of a variety;of plant, the
24 date of determinatlon (as defihed in secﬁion 41 (d) of
25 the 2lart Variety Protection :ict (7 U.S.C. 2431 (d)) myst
26 "also cccur during the period of cantractfperformance.
27 '8 21#. Ees?onsibilities
28 **(a) The Secretary is authorized to issue ragulations

29 which ray be magte apolicatle to 21l rederal acencles
3¢  imclementing the provisinns cf this chapter, and the -
31 Secretary shz2ll proscrihe standard catent rights provisions

32 for use under this chapter. The regulations 3ni the standacd
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34 bhefore their issuance.
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**(b) In order to obitain conslstent practicas unid

chapter and chaptar 18 0f thi:
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authorized and cirected (i) to consult with and advise

Federal agencies concerning the effective and consistent

implementation of these chapters, and (ii) to obrain from the

agencies information and data relating to agency practices

under these chapters.

‘+s§ 215, Disposition of rights

**(a) Subject to subsection (c) of this section and to

sectioh_216 of this title, each contra%toc may elect to

retain title, either worldwide or in chh countries as 1t may

choose, to any subject inventlon: Provided, however,That a

Federal agency may, at the time of contracting, limit-or

eliminate this richt, place additional restrictions or

-conditions on the contract that go beyond'those set forth in

subsection (c) of this section, expand the rights of tﬁe

Government to license or sublicense, and alter or eliminate

LY

the ccntragtdr’s right under paragraph (6) of subsection'fc)

bf this section 1fj—

**(1) it is determined by a Government authority

which is authorized by statute or executive order to

conduct foreign intelligence or counterintelligence

activities that this is.necessary L0 proutect the security

of such activities;

**(2) it is derermined that the contractor is not

located in the United States or does not have a place of

husiness located in the United States, or 1is a forelign

gevernment; oOrC

[& R

**(3) it is determine

Q

, O & case-pv-casa

there are exceptlional ciscumstancss requiring

>

to better promete th
2¢¢ and 212 of this title. .

**(b) (1) Each &

[i}]

terrination reguired ©

of this section shall be in writing and, ex

policies and objectives

basis, that

suzh action
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of'paragraph‘(1) of subsection (z) of this section, ths
agsncy thall, within 32 davs after the award 2f thz

rt
303

0
)

applicable contract, flle with the Sscratary a copy of each

'such deterrination. 1In the case of a detersination undar

subsection (a) (3) of this ssction, the statament shall
inzlude an analysis supporting the determination and

jUstifying the limitaticens and conditions being 1wpo:ed. If

'the ciec:retary believes tqaL any individuz l determination or

nattern of cetermlnatlon: i1s contrary fo the terms, pollicy,

or Ob]@utlve: of this PCt, Lhe Secretary shall so advise the

head of tne agency concerned ancd thes Administtator and
re"ommen'i corrective actions. ’
“(2) Whenever the Administrator has determined that one

or more Feceral ‘agencies are utilizing the authorlty of

. paragrabph (2) or (3) of subsecticen (a) in a manner that is

contrary To ;he terms, rolicy, or onjectives cf this kct, the

Administrator is authorized to issué poilcles, procedurss,

.

'and.guidelines describinig classes of sitﬂations in which-

agencies may not utilize the provisions of paragraph (2) or

(3) of subsectien (a).

'_:“(c) In'accordance'eith the cegulations to be issued by
the Secretary. after public comrent, each eoptract that the
covernment or anv Federal agency acting on behalf of the
Government, ray enter ints shall employ a patent rights elause
centeining appropriate p:cvisiqns to effeetuate the
fellowi.

**(1) that the contractor disclose each subject
inventien within a reasonaﬁle time after it is made and
that, upon reguest, the contractor will assign the
GOV: nment title to any subject inventiosn not disclosad
nlthln such time;

**{2) tnat, unles

73]

ths govarntent has acgulred the

&3
D
Y

right tc title un

m

iInse

)]

ction (3) o2f thls section--

‘* (LK) the Zontractor meXs 2 written =2lsction, as
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to the retention of title to the subjact invantlon

witnin a reasonacle tire after disclosurs under

:‘f(E) the.Gove:nment.may,.upon raguest, receive |
t;tleito any subject invention in any countries in
which the coatractor has not elected toJretain titlé

':withih such time: “ |

*¥(C) a contracter electing to-retain titlé to a
subject invention will file patent applications
within reasonable times; and
| “(D) the-Government"may,.upon reduest, recelive
title to any sub nct inventloﬁ in any count S in
~which the contha" or has falle o file patent

"plications within the ceasonable times specified
pursuént To sﬁbparagraph (C) of this subsection;
RN ED) that ﬁitﬁ :espect_td‘any.subject invention to
which a con*réC*ot elects to retain tltle, tﬁe United
States snall have (Uﬁloss additlonal righta have been
taﬁen under subsectlcn (a) of thls sectian) a
nonexclu51ve, no“bransfﬂrLable, irtévocable, paid—uﬁ
‘license to make,_use'and sell the Subjeét anéntiqn
throughout the world by or on behalf of the United
StétES: E;QZLQ_Q,'That the contract may provide fo: suzh
additiocnal rights, including the richt to assign or have
assigned foreign patent rights in the invention, as
‘aete*m ned bv thz agency as necessary for mes=2ting the
obllgations of tne United States under any treaty of
bther international agreement, arrangament of
cooperétion, memorandum of understanding, or similar
international arrangament, including miiitary agraements
| relsating to weapons development and production;
| “(u) that the'a;sncy may reguirs 4:i£ten féports‘on

the comrercial uss or other forms of utllization or

=2fiforts toward obiaining commercial utilization made by
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the cortracno” or 1ts llCﬂn "'o:_assignees with respesct
to any subject inventlun to wﬁluh the cotractor elects

' title,_pursuant tc this section: DfOVidcu, That any such

:

eport, as well as ény 1nrocm Tion on u;lleatlon of

ffo rts toward obtaining utlllzatlon obtz Lneu as part of

|‘D

a proceeding under section 21¢ of this title, shall b2
treatad Cy the Fedaral acency as commarcial or financial
information obtained from a person and p:iVileged or
confidential and not subject'tb diéclosure under the
Freedom of Information Act (5 U.s.é;‘ssz):

“(é) that tné‘COhtractOr, in the event a Uﬁited'
States patent cDDllCathn is Ill@d by or on lts behalf or
by anv assignee of the contractor, Wwill lnulUC= w1;h1n
the soeCLflcation of such application and any patent
issu1ng thareoq, & statement sp901fying that the
inventisn was nadp W1Lh Govarnment suppo*t and tnat the

 :Covérhmment has cartain rights in_theiinventiqn:

“(6) that the con*ra“tor,.iﬁ caseé when it doés-not
elec; 1o ‘retain tltle Lo a subject inventlon, shall
‘retainfa nonexclusiVe;‘rcyalty free, paid-up, worldwidé
license, 1ncluding the right to sublicense aff lliatés,
subsiaiarles, and eyi;ting licensees Lo whom the
contractor is lecally obligated to sublicense.ln any
'subjeut invention to which the Covernment obtailnes title,

which license snall.ue "._vocabln only to the extent necessary

for the CGovernment to grant an exclusive license; Provided,

I

gﬁ_”gg That the contractor shall not be entitled to such a

=

ic

AD
0

nse 1: the contractor has fraudulently failed to disclose
the_subject'invention; and |

**(7) such othéc administrative reguirements that the
s to b

Secretary d min

D
ct
m
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‘mecessarvy to effscguate the

(D

o
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rights of t ove

™
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3
t
I

s .specified in thils chapter,
which are not inconsistent with this chapter.

**{d) Rgencles are authorized to ilnclude awards Lo
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R

inventors tc stimulate reperting of subject Inventions as an
~allowable glerent of cost 1f sucn reportlng results in tha

ggency Jinitiatinc a statutory lnvention disclosure, the

£iling of & patent apclication, ofgissuance of'a_patent.

**(2) (1) & Federal agenéy may, at any time, waive all or

any part of the rights of the United States under this

section or section 215 of this title to any subject Invention

or class of subject inventions made or which may be made

‘under a contract or class of contracts if the agency

détepmines.that-— _

*Y(n) the intéfeﬁts of the Uniﬁed Statesland the
general pﬁclic will be best served fhéféﬁ?E"bf

**(8) the contra:t_involves cosponsoced;_cost—sha:ing
“or joint veﬁtﬁre research or developmént and the |
qontractbr'or other sponéor or'joint véntucec is reduifed
to make'a'substahtiél cohtribﬁtioh of fundé, facilities;'
or‘aqﬁipmént to the work perforﬁéd gﬁdet thé cohttact.

“(2)-Thé agency'shéll maintaln a record, which shall be

A

'available td ;herpublic and perdicdically updated, of

dete:minations made undér paragraph (1) of this subsaction.
**(3) In making determihations under paragraph (1) of

this subsection, the agency shall consider at least the -

£}

‘following objectives:

**(R) encouracging wide availablility to the public of
the bénefits ¢t the experimental, developmental, or
reéearch.programs in the shortest practicable time;
| **(B) promoting the commercial utilization of such
inventions; |

**(C) encouragling participatiocn by private persons
(inclucding the most highly gqualified persons) in th2

Governrent-spon

n
Q
r

r2d experimental, "developmental, or

(&)

Cesearch programs; an

“**(D) fostering competition and prevanating tne

i1

creaticn or mainienance of situations inconsistent with

'!
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9 ..—,
1 . the antitrust laws of thz Unitec States.
2 *‘(u) With respect to contracts in @hich an agjency

* 3 invokesiparagraphs (1) through (2) of subsection (a) of
4 section 215, a Federal agency mav, after a susject invantion

5 has peen laentifiec, waive any limits or additional’

fu
0

6 restrictions or conditions placed on a contractor beyond
7 those set forth in sections 215 and 216 and may allow ths

8 contracter to retain the license rights set forth in

0

supsection (c) (6) of this sectlon if such license rights

- 12 were otherwise'limited in the contréct?

r.

11 7‘;(f)'If a contraétdr goes not ele¢t to réiain worldwide
12 title tp a sdbject inveniion, the Fecdesral agéncy mav coﬁside
13 and,'afief consultation ﬁith the contcaétdr, grant requestSfﬁl
14 for reténtion'of rights 5y the inventor on such tarms and

15 ﬁconditions-asfthe.agencyiceemé'apptopciate, subject to

16 section 216 of this Act. | | |

_{7_ ‘;(ﬁ) In any case whén a Federal empléyee is'a coinvento:.

Y

18 of any 3ubject_invention;_the Feceral agency_empioying such
19:_c$invenfor is_;uthotiiedfto tfansfer'or assign ﬁhatever__ |
22 rights it_may aéqﬁiéé in the subject invention-froﬁ its

21 employee to the'contractqr subject to ths same conditions 3e£
22 forth in this title as'aie aprlicable to the rights the

23 contractor derived through its own contract.

26 **§ 216. ¥arch-in rights

25 **{a) Where a contractor has elected to retein titls to a

26 subject invention under section 215 cf this title, the

27 Federal agency shall have the right (unless waived under
28 subsecfion (4) of sectioh 215 of this title). oursuant to
29 policié-; prbcedu:es, and guldelines of the Secretary and

3p subjeCt to the provislons of subsection (2) of tnis s2ction,
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1 designee detzrmines that such action is.necessary~*

2 . ~.**(1) because the contractcr, ass

ignees, or 1icensee'-
3. has’ not taken, or is not~expecfe& td take within a
4 reaSOnablé time, effactive sters tc:échieve.practical
5” agplicaticn of the invention{
6 “‘(25 to alleviate serious health or safsty needs
7 #hich are not reasonacly satisfied By the cbntractor,'hié

44

. assignees or licensess; or i

s  5“‘(3)'to meet reguirements for public use specifisd
19‘  f: oy feéecal :egulation which are not :éasonably Satisfied-
11 by the contractors. his assignees of 1icenseés
12 “(b) A de:e:m1nation rade pursuant to th‘a section shall-

13  not be considered a COﬁtract dispute and shall not be sub]ect
14 to the ContracL DlSDUEES Act (41 U.S.C 661 et seg.). RAny
15 contractor adversely affzcted by a determination undasr this
.15.~section'may, at any time within sﬁ'days‘after the date the
17 deter mlnatloﬁ '{'s issued, _filé a petition In the United States
18'_Clalms‘ﬁourt, whiéh shéll havé j ris ictlon to determine the
jQI'Iatter de navo anc to afflrm, reverse, or modl;y as
20 aporoprlate, fhe determiﬁatlcn of the Federal agency. o
21 8§ 217. Backgroqnd richts |
.22 ~“*(a) Nothing contained I1n this chabter Shall be -
23 Construed to deprive the owner of aﬁy background patent 5r of
24 sdch’rights as thé owner may have under such patant.
25 **(b) Xo contract shall contain a provision allowing a

26 rederal agency to reguire the licensing to third parties of

27 inventions owned by the ceontractor that are not subject
28 inventions unless such provision has been approvagd by the

29 ‘agency head and a written justification has been signed by

=

22 such aGency ead. ANV such provision wlll clearly state’
31 whether the licensing may be reguired in connectiosn with the
32 practice ol a subiject invention, a spacifically identified

ancv head may not d2lscate the

33 work object, cr both. Th

b 4
L

a

(L]

34 authoritv to approve such provisions or to sign tne
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| 1

—_—

justification reguirec. for such provisions.

2 **{c) A Fede

1
]

agency will not reguire the licensing of

{

3 third parties under any such DrDVlSlon unloss the agency hsaad

4 determines that the use of the 1nvent10n by others i

73]

5 'necessacy,for the practice of a sﬁbject invention or for the
5§ us2 of a work object of the contract and that such action is
7 necessary to achisve practical application of the subijesct
8 inVéntiop or worx object. Any such determinaftion will be made
9 on the record after an opportunity for an agency hearing, and
:f" 12 the coﬁtracnor shall be given.prompt notification of th2
| 11 determination by certified or registered mail.”’”’. =
12 (D) The tanle of chapters for title 3:, Udited States
13 Code, 1s amended by adding 1mred1ately after the itenm
it relating to chapter 18 as tedesignated herein the followingf
' **19, Patent rights in invéntions m2dz with Fosderal
assistance by other than small bu51ness firms or
nonprofit crganizatlons."
15 (c) Chagter 18 of title 35, United States Code, as

16 redssignated hereln, is amended--

17 (1) by adding *‘or ény novel'variety of plant which
18 . is or may'be protactable under the Plant Vafiety

19 | Protection Act (7 U.S.C. 2321 et seqg.)’’ immediately

2e afver **title’’ in section 221 (4);

21 : (2) by adding “%: Provided, That in the case of a

22 ~variety df plant, the date of determination (as defined
23 irm sebtion b1 {(4d) of the Plant Varlety Pfotecnion Azt (7
24 U.S5.C. 2421 (&))) must z2lso occur during the period of

25 contract performance’’ immediately after '‘agreement’’ in
26 section 2¢1 (e);

27 (3) in section 2¢2 (a), by amending clause (1) to

28 read as follows: ‘' (1) when the contractor is not located
29 in the Unitecd States or doesz not hzve a place of business
32 located in the United States;-and

31 () »y armending section 222 (k) tg read as follous:

32 **(b) (1) The rignts of the Sovernmant undar paragraph
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(a) of this saction shall not be exercised bj
agency unless it first destermines that at lezast one2 of the

conditlons identified in subparagraphs (i) through (iii) of

fu

paragraph (a) exisis. Except in the case of paragrapgh (a)

“(iii), the zgsncy shall file with the Secretary of Commarce,

within 3¢ cays after the award of the applicable funding

“agresment, a copv of such determination. In the case of a

determination under paragraph (a) (ii), the statement shall

incluce an analysis justifving the determination. If the

Secretary of Commerce believes that any individual

determination or pattern of dete;minations is contrary to the
pﬁlicies and objectives 2f this ?hapter or otherwise not in
conformance with this chapter, the Secretary shall sb advise
the head cof the acency concernad and the Administrator of.the
Office of Federal Procurement éolicy, and recommend
corrective‘actions.

**¢2) Whenever the Administtator of the Office of Federal
Ptocuremént Poliéy has determined‘that'one-or mor-e Federal
agencles are utilizing the authotiﬁy of sdbparagraph (1) or
(ii) of paracraph (a) of this section in a'mannec that 1is
contrary to the policies and obJectives of th%s chapter, the
Administrator is aﬁthorized to issue regulations describing
classés of-sltuaﬁions in which égencies may not exerclise the
authoritiges of those subparagraphs."; ‘

(5) by amending subpéragraphs (1), (2), (3}, and (4}
of section 282 (c) to read as feollows:

**(1) That the contractor disclose each subiect

invention to the Fedsral agency within a reasonable time

after it becom2s khown LO contractor personnsl

b

resoonsible for the administration of patant matters, and

—

that the ragderzl Govarnment may racelve tltle to any
o

to it within such time,

|t
Q-
n
D

sutbject invention not disc

**{2) That th

¥
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a written 2lection
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| 13
1 - suéh-édditionélItime;aé-réy ﬁé ébproved 5y therFedéfal
2 .aéency) #ﬁether thé éontraCtér éili'retainrtitle to a
3 ;uujocf invention: Provided, That in any case where
4 publication, on szle, or publ;c use, has initiated tha 1
5 year statutory period in whiéh vaiid ?atent protaction
6 can'still'be obtained in therni:ed'St t2s, the period
7 for election may be shortenad by the Taderal acency to a
8 | ~date that ié QOt'more than sixty'days prior to the end of
9 __the ép&tutdry period: A;Q'p : idod further, That thsa
fl .19 5Federal Governmentimay rsceive ti*le to any subj=ct
| LR invehtioﬁ in whigh the contrécnor QOes not elect to
12 ' fetain rights or fails to eléct rights within such tines.
13' i **(3) That a contractor 2lecting richts in a subject
14 iﬁventioh agtees to file a patent applicatioﬁ prior to
: — e
15 - any cLa;Utogngﬂ; date that may occur und r this title
~16 dggwto publication, on sale,;or_punllc us2, and shall _ :
17 ' thereaftef file corféspohding patent applications in
E 18 j-otﬂér Couhﬁties‘in which 1t wishes to retain title'wiz;in'
§5 19 f reasonable times( and that the” Federal Government may
| 20 receive titlé to any subjediiinventions in the United
21 .States or other countries ih?ﬁhich the cdntréctor hés_not
22 7 f119u ‘patent applications on:the subject invention-within
23 such times. |
24 | *r(u) Wlth respect TO any lnventlon in whlch the
25 contractor elects rignts, thé Feceral agency shall havs a
26 nonexclusive, noqtransferrahle, irrevocable, paid-up
27 license to practlice or have practiced for or 6n behalf of
28 the United States any subjecﬁ invention throughout the
29 world; provided, That the funding agreemant méy provide
3e for such adcitional rights, including the right to 2assign
31 or nave assigned foreign :aient rizhts in the subject
32 invention, as ars de:e:mine@ by The agencv as necessary
33 for meeting tne obligationé_of the United States under
34 any 2aty, international agreement, arriangemant of
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C 11

12
13

14
15
16

17

18

19
208
21
22
23
24
25
26
27
23

28

33

34

.L c.

o

?iu,_'
cooperztion, mémoF4nduh  £ uncocstanclné, or similar
accangement, -includ 1no FlliL y~aﬂreements relating to
weapohs d:velopnart and production.”’’. |

(8) by adding the ;OllOWlﬁg new.pafégtapn at ths end

of section 222:

**(g) A Federal agency may at eﬁy Llﬁa.walve all or any
part of'the rights of the Unlted States under paragraghs (o)
(8) through (8) cof this section, section 233, and section 2%u4
of this chapter, té any subject;inventions‘madé'under a_. |
funding agreement or class of funding ?gr@éments if the
agency determines (1) that the interests of the United States
and the general public w111 be best seréed thereny; or (2)

th

1

funding agfeement involves cosponsored, cost sharing or

joint venture ressarch or venturer 1s required to make or has

_made a substantial ccnt;ibution of funds.ffacilities, or

equipmenﬁ to the work'performéd_uhdnr the‘funding agreembht.
The agency :hall malntaln a record hthh shall be avaLlaole
to the public and perlodically updatﬁd, of deterninations
made unoer this parag:aph. In making suchfdetermlnations
under clause (A4) 6f this paragraph, the agency shail consider
at least the'folldwing objectives:, |

(1) encouraging'the wide availébiiity tb_the public
of the benefits of the egperimehtal, aevelbpmenﬁal, or
research program in thé-shortest pracﬁicable time;

(2 pcomdting the commercial utilizatian 5f such
inventions;

**(3) encouraging participation by ptivate persons,
including the most highly qualified persons, in
Sovernrent-sponsorad exoerl ental, dnvnloyreﬁtal, or
research programs.’’; ang

(c) (5)

N

(7) by striking cut *‘mav’’ in section 22
and irserting in lieu thereci ‘‘as well as any
inferrmetion on utillization or efforis at obtaining

utilization c¢btained zs part of a proceeding unds
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s
_§ ion 223 of thlb "ru ter shall"- |
(o)-by strlking out *‘and which;ié not, itself,
engaéed in of does not hold a2 SUDSEéntiél interest in
cther_organizations engagéd in the manufacture or Ssales
of products or the use of processes that might utilize
ﬁhe:lnvention or b in competition éith embodiments-of
‘the invention®‘ in clause (A) of section 282 (c) (T) and
oy striking out claﬁée (8) of section 222 (c) (7) and
‘redesignating clauses (C) and (D) of'Sucn segtion as
‘clauses **(B)’* ahd"‘(C)?', CEbpecthEly; |
(3) by adclng at the end of section 223 the
follouing |

‘YA dﬂt rmination Dubsuant to this Section shall not be

- considered a centract dispute and ;ball not be subjoct to the

contract Disputes-Act (41 U.S5.C. 661 et s2g4.). Any  ;
contractor, assigneo or exclusive licnnsee adversely

A ]

affected by a ueter:rnlnatlon urder this sectlon may, at any
time within 62 days after th~ determlnatlon is iSSUEu, flle a
petitibn in the United States Claims Court, ‘which shall have
jurisdiction to determine the manner de novo ‘and to affirm,
reverse, or modify as aDDropriate, the;determination of the
Federal'agency.' | .

(iE) by amending section 2286 to read as f5113ws

**§ zZes. Uniform clauses and regulations.

**The Secretary of Commerce may ilssue regulactions which

may be mads applicable'to Federal agencies implementing the

provisions of sections 222 throughlzzu'of this chapter and
shall establish standard funding agreeéent nrovisions
resyulred unzer this chapzerj The Cagu lathPa and the standard
funding acreement shall be subject to public comment before

. . ..
their issuzance. ;

L2
J

(11) by amsnding saction 237 by adding the £2llowing
1% : Y : _

new paragraph at the 2nd thereoif:

For the pursos2 of assuring the a2ffactive managerant of

Sl bt mmmm e el B cas el ekt am e e “hemen e e gn b
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'.716”
Gadernmert—"wnﬂﬁ lnvnr*is.:, th . Sec:etary is autnOfizn“ ta—-

“(n) aaSlat ;edar l d; n_;iuff rts to afovofe the
licersing and utlllzaglon of Governmeat-swned invantions;

**(B) assist Federal agenciés in seeking protectioh
and maintaining inveniions in foreign”cduntries,
including the payment of fées and costs.cdnnected
thefewith; and | |

}‘(C) consult with and advise Federal agenclies as to
‘areas .of science_ahd tebhnology reseafch and devalopment’
with potential for commercial utilizétion."-

(12) by amending section 288 by Stfl&lng out
“Adhinisirator of.General Serv1cas'ﬁ and insertlng in
lieu therect “Sectétacy of Commerce’”’; |

(13)7by amending section 289--

(&) by striking out Subsectidn (c) (2);

(B)fby redesignating éubsection (c) (3) as
._éﬁbséCtion (65 (25{ and

(C) by striklng out all in paragraph (d) after

“objectlons" au.‘-hjerting in lieu thereof a

period; and | |

(18) by .adding ‘‘of the United States’’ in sectlon
211 ﬁfter “tlaw’t . | | )
sec. 3. (a) Section 2%5 (a) of the Act of August 14, 1946

(7 U.S.C. 1624 (a)), 1is amended by striking osut thz last

sentence thereof.

(b) section 521 (c¢) of the Federal Ccal Mine Health and
Safety hct 0f 19€3 (BQ U.S.C. 951 (c)) 1s amended by striking
cut the last sentence iheréof.

(c) Section 1Z€ (c) of the Naticnal Traffic and ¥otor
VYehicle Safety Act of 105F.(15 U.S.C.~1395 (c)) 1is répealed.

{(¢) Section 12 (a) oi the Xationzl Scisnce Foundatiosn Act

of 195¢ (82 U.S.C. 1871 (a)) is repgalad

(2) (1) Secticn 152 of ths rtomic Energy Act of 1958 (L2

U.S.C. 2182) is repsalsd: Providsg, howaver, That such
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1 saction anall ontinue tolde eﬁfﬂcti =_Wlth respact to any
2 appl aticn for a patent ir hlch +b°‘ata_eﬂ=nu under oath
3 .refetred to in:such_section_has been filed or reguested to be
4 filed by thé Ccémissionér of Patenté and frad?mafks'prior o
5 the éf ECthP date of this Rct. | .
6  (2) The.item ‘relating to section 152 in the table of

7 contents of the Atomic Energy Act of 1854 is amended to rcéad

8 as follows:
‘‘Sec, 152, Repealsd’’.
9 (£) The Xational keronautics and Space Act of 1958 (42

18 U.S.C. 2451 et seg.) is amended by--

11 (1) re;eallnﬂ subsections (é)*(h)'and (1) of séctioﬁ
12 3¢5 thereof (42 U.S.c. 2u57)£ Eggz;gegL however, That
13 | subsections (c¢), (d), and {(e) of such sectlon shall
14 continue-to bP-effPCtive with re;pecL Te any application
15" _ for'patenfs in whlch the writtmn atewont referred to in
16 :suoseCtlon (c) of sucb ction has been fll°d or
17 ‘; reguested to De_:lled by the Comm1351oner of Patants and
18 Trademéfks“pribr to the effectiQM_zaLe of this Act;
19  (2) striking ouﬁjin se ctlon 356 (a) theraof (42
20 U.s.C. 2u5§ fa))}‘}}(as defined by section 385)°7, and by
l21‘ ‘striking “the'Invéntions and Ccntribqtioﬁs Board,
22 : ﬂstabll=h°d under soctlon 325 of thlb Act" and insérting
23 in lieu thereof *‘an Inventions and Contcibutions Board
21 which shall be established by the administrator within
25 the Administr ation, and
| 26 (3) striking out in ssction 223 (c) tnereof ** (42
g 27 U.S5.C. 2473 (¢)), the following: “(including patents and
é 23 rignts thereunder)’’.
f 29 (g) Section s of the Act of July 7, 126¢ (3% U.S.C. 666),

33 1is repealed.
31 (h) Sa2cticn b of the Helium Act Amendments of 1952 (52
32 U.3.2. 1&7C2) is amendzd oy striking out 81l atftter

33 *tutilization’' ang insesiing in liss theresf a perisd.
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(1) Sectlon 22 of thes Arms Co nte ol and nls:rmancnt Az

(22 U.S.C. 2572) is respe
() Subs etidn (2) oif Séétidh 322eof the Appaiachieh
Regional-nevelopménz'Ac:'cféigss”tng_u.s.c; App. 382 (e)) is

repealed. 7 | j | ‘;

gk)_éubsections (2) thréu:h (X), (m);.ehd (n) of se tion
9 of tb: Federal bonﬂnclear:znergy.ReseEECh'and Development
Act of 137& (42 U.S.C. r?Eﬂ) are repealed;

(1) Section 5 (d) cf the Coqéumer product Safetf Act (15
U.S.C 2854 (d)) 1is repeaied; | : |

(m) Section 3 of the‘Act of Aprii 3, 1944 taz U.5.C 323),
is repealec. | % | | “

| (n) Section éze1 (2) (3) of the Solid Waste Disposal Act

(dz U.S.C. 6281 (c) (3)5 isérepealed.' o

(o) Secticn 6 (2) af the Stevenscn-Wydler Technology
Innovation Pf‘t.oF 198¢ (15 b s. C.'BTGS‘{e)) is.repealed;

(p) Section 12 (a) of the Act of June 29, 1935 (7 U.S.C.
u27i (a)) is amended by qtr:ilring the 1ast sentence thereof.

() SeCLlon 427 (b) of the Fccetal Flne Saxety and Health

rct of 1577 (3c U S.C. 937:(b)) is amended'by strlklng_the

. last sentence thereof.

(r) Section 325 (d) ﬂf tne Serace Finlng Conerol and
Reclamation Act of 1977 (33 U.S.C. 1226 (d)) is amended by
striking the first two seneences thereoi.

(s) Saction 21 (d) of the reasral Fire Prevention and
Control Act of 1974 (15 U.S.C. 2218 (d)) is repealed.

(t) Section 6 (b) of tée Splar Photovoltaic Energy
Research, Development, and;Demonstration Act oi 1978 (42
U.S.C. 5585 (%)) is amendeé by striking **7, 8; and 27’ and
inserting in lieuy Lheréof ;‘7 ang 8°7.

(u) Sectlon 12 of the hative Latex Com Terc1allzaulo1 and
Lconomic Development ACL of 1678 (7 -U.S.C. 1733) 1s repealed.

(v) Section uéé of tnezxater Resea:ch_anﬁ Davelopmant Act

of 1672 (L2 T.S.C. 7879) i; repealed.
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(w).(1):sé¢:ioh 173 5§ ?ﬂ%;UDiP??_S?EtéS synthetic Fuéls
Corporation Act cof 1985 (Hé.U;SGC. éi?Bj ié repealed.

(25 Tne item relating td_secnion ﬁ53 ihfthe-table'bf
sections of the Energy Security'ﬂét.(uzzj.s.c._8721 et seg.)
is amendec to read as follows:

“Sec.'1ﬁ3; Repea1ed.’f. |

Sec. 4. Nothing in this Aét shéll'ﬁe deemed.to convey to
any-pefspn immunity from civil or criminal liability, ot to
create any defense to actions, under ahy_antitrust'law of the
United States. | B L: | |

Sec. 5. (&) This Act.shéll take éffeét 6 mbhths aftér the
date of enactﬁént of tnis z'&c:t;"'_""“'”"'"1 “
| (D) After_the'effectivé date of this-hct, each Federal
agency ls authorized, notwithstanding any otherzlaw governing
tha dispeosition of rights in subject_ihventions,'to allow.a

COntractor or an_inVentor to retain title to subject

inventlions made under contracts awarded prior to the

eﬁfe¢tive_dété of this ﬁc:,.subject'touthé same terms and-
conditions as would apply undeféihis Act héd the contrast
besn entered inio after:the_effectivé date of_this Act.
Sec. 6. within 2a nonths after the date of enactment of
this Act and every two vears thefeaftet, the Secrétacy of

Conmerce snall submit to Congress a report of the

implementation of chapters 18 and 19 of title 35, United

States Code, includinge anv recommendations for legislative or
administrative changes to better achleve the policies and

objectives of such chapters.




