il
=
o
-
)
Q.
o]
&)

Basics

—

U Jemnang




Index

_ Page

NN RO AN S B Db WW

COOD®ONNNN

10

_:1'1 :

11
11
-1
11
11
12
12
12
12
12

 What Copyright Is

o . Subject

Who Can Claim Copynght T
Copyright and National Origin of the Work
The Manufactunng Clause :
What Works Are Protected
What Is Not Protected by Copyright
How to Secure a Copyright
Copyright Secured Automatically Upon Creatlon

Publication -

Notlce of Copyright :
Form of Notice for Visually Perceptible Copies
Form of Notice for Phonorecords of Sound Recordings
Position of Notice )
Publications Incorporating United States Government Works
“Unpublished:Works . - :
"Effect of Omission of the Notice or of Error in the Name or - -
- Date :
How Long Copyright Protectlon Endures :
Works Originally Copyrighted on or After January 1, 1978
Works Copyrighted Before January 1, 1978
Transfer of Copyright .-
Termination of Transfers

~International Copyright Protection -~ -

Copyright Registration

- Registration Procedures .

in General s
. {Unpublished Collections .. -
.- Special Deposit Requirements. -

Cataloging in Publication Division (CIP), lerary of Congress . '.

Catalog Card Numbers - E
Corrections and Amplifications of Existing Reglstrlattons
Mandatory Deposit for Works Published in the United States -
‘With Notice of Copyright
Use of Mandatory Deposﬁ to Satlsfy Reglstratlon Fleqmre-
-ments .. .
Who May File an Apphcatlon Form

'-Appllcatuon Forms -

For Original: Reglstratson
For Renewal Registration -
For Corrections and Amplifications
Other Forms for Special Purposes
Mailing Instructions
What Happens If the Three Elements Are Not Recawed
Together
Fees: '
Effective Date of Heglstration
Available Information




Copyright Basics

On January 1, 1978, the Copyright Act ul 1976 (tm. 17 of the_m sms Cade)- '_
cama into effect. This general revision of the copyrightiaw of the-United States, the
first such revision since 1909, makes important changes in our copyright system
and supersedes the previous Federal copyright statute. For highlights of the overail:
changes in the copyright iaw, request clmular R99 from the Copynght Omce

s

WHAT COPYRIGHT IS

Copyright is a form of protection provided by the laws of

. the United States (title 17, U.S. Code) to the authors of “orig-
inal works of authorship” including literary, dramatic, mu-
sical, artistic, and certain other intellectual works. This pro-
tection is available to both-published and unpublished
works. Section 106 of the Copyright Act generally gives the
owner of copyright the exclusive right to do and to authonze

* others to do the following: S

e To reproduce the copyrighted work in copies or
phonorecords;

B ®To prepare derivative works based upon the copyrlghted
work,

® To distribute copies or phonorecords of the copyrighted
work to the public by sale or other transfer of ownership,

. or by rental, lease, or lending;
e To perform the copyrighted work publicly, in the case of

literary, musical, dramatic, and choreographic works,

pantomines, and motion pictures and other audiovisual

works, and

¢ TJo display the copynghted work publicly; in the case of ||t-- =

erary, musical, dramatic, and choreographic works, pan-
‘tomimes, and pictorial, graphic, or sculptural works, in-
cluding the individual images of a motion picture or other
-audiovisual work. - '

ltis illegal for anyone to violate any of the rights provided
to the owner of copyright by the Act. These rights, however,
are not unlimited in scope. Sections 107 through 118 of the
Copyright Act establish limitations on these rights. |n some
cases. these limitations are specified exemptions from
copyright liability. One major limitation is the doctrine of “fair
use.” which is now given a statutory basis by section 107 ot
the Act. In other instances, the limitation takes the form of a
“compulsory license” under which certain limited uses of
copyrighted works are permitted upon payment of specified
royalties and compliance with statutory conditions. For fur-

ther information about the limitations of any of these rights,

constilt the Copyright Act or write_to thé Copyright Office.

' WHO CAN CLAIM COPYRIGHT

H o ¥

Copyright protection subsists from the‘time the work is
created in fixed form; that is, itis an incident of the process
of authorship. The copyright in the work of authorship im-
mediately becomes the property of the author who created
it. Only the-author or-those deriving thesr nghts through the
author-can rightfuily claim:copyright.: g :

In the case of works made forhire, the employer and not

~ the employee is presumptively considered the author. Sec-

tion 101 of the copyright statute deflnes a“work made for
hire” as:
{1} a work prepared by an employee wuthm the scope of
his or her employment; or
{2) a work specially ordered or commlssmned for use
- as acontribution to a collective work, as a part of a motion
picture or other audiovisual work, as a translation, as a
supplementary work, as a compilation, as an instructional
“text, as a test, as answer material for a test, or as an atlas,
if the parties expressly agree in- a-written instrument
signed by them that the work’ shall be consndered a work
'made for hire, .
The authors of a ]0Int work are co-owners ofthe copyrlght

in the work, unless there is an-agreement to the contrary.

Copyright in each separate contribution to a-periodical or
other coliective work is distinct from- copyright in the collec-
tive work as a whole and vests lmtlally with the author ofthe
contribution.

Two General Pfincipies

® Mere ownership of a book, manuscript; painting, or any
other copy or phonorecord does not give the possessor the
copyright. The law provides that transfer of ownership of
any material object that embodies a protected work does
not of itself convey any rights in the copyright.




& Minors may claim copyright, but state laws may regulate
the business dealings invoiving copyrights owned by mi-
nors. For information on relevant state faws, |twould be well
to consult an attorney

COPYREGHT AND NATIONAL.ORIGIN: OF THE WORK

Copynght protection is available for all uhpubllshed,

works, regardless of the natlonallty or domlcne of the
author. '

Published works are eligible for copyrlght protectlon in
the United States if any one of the followmg condlttons is
met:
¢ Onthe date of first publication, one or more of the authors

is a national or domiciliary of the United States oris a na-

-tional, domicrllary, or sovereign authority of a foreign na- -

tionthatis a partytoa copyright treaty to which the United
States is also a party, or is a stateless person wherever
~ that person may be domiciled; or
@ The work is first published in the United States or in a for-
eign nation that, on the date of first publication, is a party
to the Universal Copyright Convention; or the work
comes witi#h the scope of a Presidential proclamation.

THE MANUFACTURING CLAUSE

The manufacturing clause in the copyright law, section
601 of the 1976 Copyright Act (title 17, U.S: Code), was ex-
- tended by Congress in July 1982 until July 1, 1986; withoit

this congressional action, the manufacturing provisions in
the copyright law would have expired on July 1, 1982,
The manufacturing clause applies only to published
* works, primarily textual, written by United States authors or
domiciliaries. The provisions require that copies of a work
“consisting preponderantly of nondramatic literary material
that is in the English language” be manufactured in the
United States or Canada in order to be tawfully imported
and publicly distributed in the United States. There are sev-
. -eral exceptions 1o the provisions; they relate to three gen-
- eral categories: the nature of the work, the processes used
to manutacture the copies, or certain facts existing at the
time of importation or distribution of copies in the United
- States. One of the exceptions of the third type provides for
-the issuance of an import Statement which will permit the
importation of up to 2,000 copies of a foreign edmon when
certam condltlons are met.

o

For further information on the issuance of import state-
ments (Form IS), please write to:

Informatioh and Publications Sectron LM-455

Copyright Office

* Library of Congress

Washington, D.C. 20559

WHAT WORKS ARE PROTECTED -

Copyright protection exists for “original works:of author-
ship” when they become fixed in a tangible form of expres-
sion. The fixation does not need to be directly perceptibie,
so long as it may be communicated with the aid of 2 machins

‘or device. Copyrtghtable works - mclude the followung

categories:

(1) literary works; g
(2) musical works, including any accompanymg words,
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographlc works; :

{5) pictorial, graphic, and. sculpturai works;

(6) mation pictures and othef audiovisual works and

~(7) sound recordrngs ErT

This list is illustrative and' is not meant to ex'heust the cate-
gories.of copyrightable works. These categories should be

viewed quite broadly so that, for example, computer pro-
--grams and most “compilations” are. registrable as "Ilterary
works”; maps and architectural blueprints are registrable as

“pictorial, graphic, and sculpturat works."

WHAT 1S NOT PHOTECTED BY COPYRIGHT

Several categories of material are generally not ellglble
for statutory copyrlght protectlon These include among
others: N
® Works that have not been flxed ina tanglble form of ex-

pression. For example: choreographic works which have

not been notated or recorded, or improvisaticnal
speeches or performances that have not been written or
recorded,

- ® Titles, names, short phrases, and slogans familiar sym-

bols or deslgns, mere variations of typographic ornamen-
tation, lettering, or eoionng. mere listings of ingredients or
contents. :
® ideas, procedures, methods systems processes con-
_cepts, principles, discoveries, or devices, as distin-
guished from a description, explanation, or illustration.



® Works consisting entirely'of information that is 'c.on"lm'on'

property and containing no original authorship. For exam-
ple: standard calendars, height and weight charts, tape
measures and rules, and lists or tables taken from public
documents or other common sources.

“work"”) can be fixed in sheet music (“cop'ies”) orin phdnb—

graph disks (“phonorecords"), or both.
If a work is prepared over a period of time, the part of the
work existing in fixed form on a particular date constitutes

the created work as of that date.

~HOW TO SECURE A'COPYRIGHT

PUBLICATION

Copyright Secured Automatically Upon Creation

. The way in which copyright protection is secured under

. the present law is frequently misunderstood. No publication
-Or registration: or_other action in the Copyright Office is
required to secure copyright under the present law, unlike
the previous law, which required either publication with the
copyright notice or registration in the Copyright Office (see
NOTE below). There are; however, certain deflmte advan-
tages to registration. (See page 9.)

Under the present law, copyright is secured automat:caﬂy
. when the work is created, and a work is “created” whenitis

. fixed in a copy or phonorecord for the first time. in general,
“copies” are material objects from which a wark can be read
or visually perceived either directly or with the aid of a ma-
chine or device, such as books, manuscripts, sheet music,
fitm, videotape, or microfilm. “Phonorecords" are material
objects embodying fixations of sounds (excluding, by statu-
tory definition, motion picture soundtracks), such as audio
tapes and phonograph disks. Thus, for example, a song{the

Publication is no longer the key to obtaining statutory
copyright as it was under the Copyright Act of 1909, How-
ever, publication remains important to copyright owners.

The Copyright Act defines publication as follows:

“Publication” is the distribution of copies or phono-
records of a work to the public by sale or other transfer of
_ownership, or by rental, lease, or lending. The offering to
distribute copies or phonorecords to a group of persons
for purposes of further distribution, public performance,
or public.display, constitutes publication. A public per-
_ formance or display of a work does not of itself constitute
publication. . . .

~ Afurther discussion of the definition of “publication” can
be found in the legislative history of the Act. The legisiative
reports define “to the public” as distribution to persons un-
der no explicit or implicit restrictions with respect to disclo-
sure of the contents. The reports state that the definition

.makes it clear that the sale of phonorecords constitutes

publication of the underiying work, for example, the musical,

- dramatic, or literary work embodied in a phonorecord. The
- reports also state that it is clear that any form of dissemina-

tion in which the material object does not change hands, for
example, performances or displays on television, is not a
publication no matter how many people are exposed o the

work. However, when copies or phonorecords are offered

for sale or lease to a group of wholesalers, broadcasters, or
motion picture theaters, publication does take place if the
purpose is further dnstnbutlon public performanca or pub-
lic display.

_Publication is an |mportant concept in the copyright law
because upon publication, several significant conse-
quences follow. Among these are: :

‘0 When a work is publlshed all pubhshed coples should

bear a notice of copyright. (See discussion helow of © no-
tice of copyright.”)

@ Works that are published with notice of copyright in the
United States are subject to mandatory deposit with the

5



lerary of Congress. (See dlscussmn on page 10 on

“mandatory deposit.”) -

e Publication of a work can affect the Ilmntatlons on the ex-

- ¢lusive rights of the copyright owner that are set forth in
sections 107 through 118 of the law.

e The year of publication is used in determining the dura-
tion of copyright protection for anonymaous ard pseudony-
- mous works (when the author’s identity is not revealed in
“the records of the Copyrlght Off:ce) and for works made
-for hire. .

.. Deposn requirements for regtstratlon of published works

“differ from those for registration of unpublished ‘works.

(See discussion on page 9 of “copyright registration”
procedur:es.) '

NOTICE OF COPYRHGHT

When a work is published under the authonty of the copy
right owner, a notice of copyright shouid be placed on all
publicly distributed copies and on all publicly distributed
phonorecords of sound recordings. This notice is required
even on works published outside of the United States. Fail-
ure to comply with the notice requirement can result in the
loss of certain additional rights otherwise available to the
copyright owner.

. The use of the copyright notice is the responsibility of the
copyright owner and does not require advance permission
from, or registration with, the Copyright Office.

Form of Notlce for \Iisually Perceptlbla Copies

The nouce for vnsuatly perceptable coples ‘should contain

.all of the following three elements:

' 1
1. The symbol © (tho letter Cin acnrcle) or the word “Copy-
~ right,” or the abbreviation “Copr."

2. The year of first publication of the work. In the case of
compitations or derivative works incorporating previ-
‘ously published material, the year date of first publica-
tion of the compilation or derivative work is stifficient.
The year date may be omitted where a pictorial, graphic,
or sculptural work, with accompanying textual mattey, if
any, is reproduced in or on greeting cards, postcards,
stationery, jewelry, dolls, toys, or any usefut articles.

3. The name of the owner of copyright in the work, or an ab-
breviation by which the name can be recognized, or a
generally known alternative designation of the owner.

Exampla © 1982 John Doe

.6.._

The “C in a circle” notice is required only on “visually per-

. ceptible copies.” Certain kinds of works, for example, mu-

sical, dramatic, and literary works, may be fixed not in “cop-
ies” but by means of sound in an audio recording. Since

“audio recordings such as audio tapes and phonograph

disks are “phonorecords” and not “copies,” there is no re-
quirement that the phonorecord bear a “C in a circle” notice
to protect the underlying musncai dramatlc or hterary work
that is recorded O

Form of Notice for Phonorecords of Sound
Recordings

The copyright notice for phonorecords of sound record:
ings* has somewhat different requirements. The notice ap-
pearing on phonorecords should contaln the fo!iowmg three
elements: : _

® The symbo! ® (the letter P i ina cwcle) and

® The year of first pub!:catnon ot the sound recording; and

® The name of the owner of copyright in the sound record-
ing, or an abbreviation by which the name can be recog-
nized, or a generally known alternative designation of the
owner. If the producer of the sound recording is named on
the phonorecord labels or containers, and if no other
name appears in conjunction with the notice, the produc-
er's name shall be considered a part of the notice. i

Exampie, ®1982 ABC, Inc.

Positlon oi‘ Notleo

The notice should be afflxed to copies or phonorecords of

- the work in such a manner and location as to “give reason-

able notice of the claim of copyright.” The notice on phono-

- records may appear on the surface of the phonorecord or on

*Sound recordings are defined as “works that result from the fixation of a
series of musicai, spoken, or other scunds, but not including the sounds ac-
companying a motion picture or other audiovisuat work, regardless of the
nature of the material objects, such as disks, tapes, or other phonarecords,

_ in which they are embodied.”



the phonarecord: labed of container, provided the manner of

- placement and location gives reasonabie notice of the -

claim. The three glements of the notice should ordinarily
appear together on the copies or phonorecords The Copy-
right Office has issued regulations concerning the form and
position of the copyright notice in the Code of Federal
Regulations {37 C.F.R. Part 201); copies of these regula-
tions are available from the Copyright Office as Circular R96
201.20.

Publications Incorporating United
States Government wOrks '

Whenever a work i is published in copies or phonorecords
consisting preponderantly of one or more works of the
United States Government, the notice of copyright shall
_ also include a statement identifying, either affirmatively or
negatively, those porticns of the copies or phonorecords
embodying any work or works protected by title 17 of the
United States Code _

_ fUnpubllshed Works

~The copyrlght notnce is not reqwred on unpubhshed
works. To avoid an inadvertent publication without notice,
however, it may be advisable for the author or other owner of
the copyright to affix notices, or a statement such as Un-
published Work © 1982 John Doe, to any copies or phono-
records which leave his or her control. '

' ‘Effect of Omﬁssion of the Notice or of Error in the
Name or Date

Unlike the Iaw in effect beforé 1978, the new Copyrlght
Act, in sections 405 and 406, provides procedures for cor-
recting errors and omissions of the' copyright notice on
works published on or after January 1, 1978.

In general, the omission or arror does not automatically
invalidate the copyright in a work if fegistration for the work
has been made before or is made within 5 years after the
publication without notice, and a reasonable effort is made
to add the notice to all copies or phonorecords that are dis-
tributed to the public in the United States after the omission

has been discovered

HOW LONG COPYRIGHT PROTECT ION ENDURES

Works Originally Copyrlghtod on or After January 1,
1978

A work that is created {fixed in tangibie form for the first
time) on or after January 1, 1978, is automatically protected
from the moment of its creation, and is ordinarily given a
term enduring for the author's Yife, plus an additional 50
years after the author's death. In the case of “a joint work.
prepared by two or more authors who did not work for hire,”
the term lasts for 50 years after the last surviving author's
death. For works made for hire, and for anonymous and
pseudonymous works {unless the author's identity is re-
vealed in Copyright Office records), the duration of copy-
right will be 75 years from publication or 100 years from cre-
ation, whichaver is shorter. .

_Works that were created before the present Iaw came mto
effect, but had neither been published nor registered for
copyright before January 1, 1978, have been automaticaily
brought under the statute and are now given Federal copy-
right protection. The duration of copyright in these works
will generally be computed in the same way as for works
created on or after January 1, 1978: the life-plus-50 or
75/100-year terms witl apply to them as well. However, all
works in this category are guaranteed at least 25 years of
statutory protectlon :

Works Copyrighted Before January 1, 1978

Under the law in effect before 1978, copyrrght was se-
cured either on the date a work was published, or on the
date of registration if the work was registered in unpublished
form. In either case, the copyright endured for a first term of
28 years from the date it was secured. During the last (28th)

~ year of the first term, the copyright was eligible for renewal.

The new copyright law has extended the renewal term from
28 to 47 years for copyrights that were subsisting on Janu-
ary 1, 1978, making these works eligible for a total term of
protection of 75 years. However, the copyright must be
timely renewed to receive the 47-year perlod of added pro-
tection. For more detailed information on- the copyright
term, write to the Copyright Office and request Circulars
R15a and R15t. For information on how to search the Copy-
right Offica records concerning the copynght status of a
work, ask for Clrcular R22.

TRANSFER OF COPYRIGHT =~ -

Any or all of the exclusive rights, or any subdivision of
those rights, of the copyright owner may be transferred, but
the transfer of exclusive rights is not valid unless that trans-

fer is in writing and signed by the owner of the rights con-
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veyed (or such owner's duly authorized agent). Transfer of a
right on a nonexclusive basis does not requrre a written
agreement.

A copyright may also be conveyed by operation of law and

may be bequeathed by will or pass as personal property by

the applicable laws of intestate succession.

‘Copyright is a personal property right; and it is subject to
“the various state laws and regulations that govern the own-
-ership, inheritance, or transfer of personal property-as well
‘as terms of contracts or conduct of business. For informa-

tion about relevant state laws; consult an attorney. -

Transfers of copyright are normally made by contract.
The Copyright Office does not have or supply any forms for
such transfers. However, the law does provide for the recor-
dation in the Copyright Office of transfers of copyright own-
ership. Aithough recordation is not required to make a valid
transfer as between the parties, it does provide certain legal
advantages and may be required to validate the transfer ag
against third parties. For information on recordation of
transfers and other documents related to copyright, wrlte to
the Copynght Office for Circular R12. -

' TEFIMINATION OF THANSFERS

Under the previous law, the copyrlght in a work generally
reverted to the author, if living, or if the author was not living,
* to other specified beneficiaries, provided a renewal claim

was registered in the 28th year of the original term. The
present law drops the renewal feature except for works al-
ready in their first term’ of statutory protectlon when the
present law took effect. instead, the present law generally
permits termination of a grant of rights after 35 years under
‘certain conditions by serving written notice on the trans-
. feree within specified time limits. '

- ‘For works alréady under statutory copyright protection,
the present law provides a similar right of termination cover-
ing the newly added years that extended the former maxi-
mum term of the copyright from 56 to 75 years. For further
information, write to the Copynght Offlce for Circulars R15a
and R15t.

INTERNATIONAL COPYRIGHT PROTECTION

' There is no such thing as an “international copyright” that
will automatically protect an author's writings throughout
the entire world. Protection against unauthorized use in a
particular country depends, basically, on the national laws

8

of that country. However, most countries do offer protection

to foreign works under certain conditions, and these condi-

- tions have been greatly simplified by international copyright

treaties and conventions. For a Ilst of countries which main-
tain copyright relations with the Unlted States, write to the
Copyright Office and ask for Circular R38a. .

The United States is a member of the Universal Copyright
Convention (the UCC), which came into force on Septem-
ber 16, 1955. Generally, a work by a national or domicitiary
of a country that is a member of the UCC or a work first pub-
lished in a UCC country may. claim protection under the
UCC. if the work bears the notice of copyright in the form
and position specified by the UCC, this notice will satisty
and substitute for any other formalities a UCC member
country would otherwise impose as a condition of copyright.
A UCC notice should consist of the symbol © accompanied
by the name of the copyright. proprletor and the year of first
pub||cat|on of the work:

An author who wishes: protectlon for his or her work in a
particular country shouid:first find out the extent of protec-

“tion of foreign works in that country. if possible, this should

be done before the work is published anywhere, since pro-

~tection may often depend on the facts existing at the time of

first publication.

If the country in which protectlon is- sought is a party to
one of the international copyright conventions, the work
may generally ‘be protected by complying with the condi-:
tions of the convention. Even if the work cannot be brought
under an international convention, protection under the
specific provisions of the country’s national laws may stillbe
possible. Some countries, however, offer little or no copy-
right protection for foreign works.

COPYRIGHT REGISTRATION

In general, copyright registratidn is a legal formality in-
tended to make a public record of the basic facts of a
particular copyright. However, except in two specific situa-
tions," registration is not a conditi(__)n of copyright protection.

“Works published with notice of copyright pndr 1o January 1, 1978, must be
registered and renewed during the first 28-year term of copynght to main-

- - tain protection.

“Under sections 465 and 406 ot the Copyright Act, copynght registration

. may be requirad to preserve a copyright that would otherwise be invali-

dated because the copyright notice was omitted from the published copies
or phonorecords, or the name or year date was omitted, or certain errors
were made in the year date. ‘



- ‘Even though regrstrattcn is not generally a requtrement tor
‘protection, the copyright law provides several’ inducements
‘or advantages to encourage copyright ownersto make reg-

- istration. 'Am'cng these advantages are' the' tollowing' :

@ Registration establlshes a publrc record of the copynght
' clalm.

. Fteglstratlon is ordlnarily necessary before any mtrlnge-
‘ ment sunts may be fllecl in court;"-

_o If made before or wuthtn 5 years of publlcatuon, reglstra~
* tion will establish prira facie evidence in court of the va-

- lidity of the copynght and of the facts stated in the certifi-

cate and

‘o if reglstratlon is macle W|th|n 3 months after publlcatron of
the work or prior to an infringement of the work, statutory
damages and attorney's fees will be available 10 the copy-

" right owner in court actions. Otherwise, only an award of
-~ actual damages and proflts is avatlable to the copynght
. owner. o C S

Registration may be made at any time within the life of the
copyright. Unlike the law before 1978, when a work has
been registered in unpublished form, it is not necessary {o
make another registration when the work becomes pub-
lished (although the copyright owner may regtster the pub-
lished edltlon if deswed) : e

REGISTRATION Pnocenunes

In'Gene’ra'I N

To register"a"work, send the following three elements to

‘the Copyright Office in the same envelope or package to

the Register of Copyrights, Copyright Office, Library of Con-
gress, Washington, D.C. 20559: (see page 12 for what hap-
pens if the elements are sent separately)

A, A properly completed appllcatlon form;

2. A nonreturnable filing fee of $10 for each appltcatlon
3. A deposit of the work being registered. The deposit re~
- quirements will vary in particular snuattons The general
N reQuurements are as follows .

e |f the work-is unpubllshed one complete cepy or
phonorecord.

o if the work was first publlshed in the United States on or
after January 1, 1978, two complete copies or phono-
records of the best edition.

® if the work was first published in the’United States before
January 1, 1978, two complete copies or phonorecords of
the work as first published.

® If the work was first published outs:de the United States,
whenever published, one complete copy cr phonorecord
of the work as first published. -

[ It the work i is a contribution to a collective work, and pub-
lished after January 1, 1978, one complete copy or phono«
record of the best edttaon of the collecttve work.




Unpubllshed Collectlons

A work may be registered in unpubhshed form as a “col-
*lection,” with one application and one fee, under the follow-
ing condntlons

® The elements of the collection are assembled in an or-
derly form;

® The combined elements bear a single title identifying the
collection as a whote:

® The copyright claimant in all the elements and in the col-
tection as a whole is the same; and -

® All of the elements are by the same author, or, if they are
by different authors, at least one of the authors has con-
tributed copyrightable authorship to each element.

Unpublished collections are indexed in the Catalog of

Copyrfght Entries only under the collection titles.

Special Deposit Requlrements

‘The Copyrlght Act gives the Register of Copynghts ay-
thority to issue regulations making adjustments in the statu-
tory deposit requirements. These regulations as now issued
require or permit, for particular classes, the deposit of iden-
tifying material instead of copies or phonorecords, the de-
posit of only one copy or phonorecord where two would nor-
mally be required, and in some cases material other than
complete copies of the best edition. For example, the regu-
lations ordinarily require deposit of identifying material,
such as photographs or drawings, when the work being reg-
istered has been reproduced in three-dimensional copies.

if you are unsure of the proper deposit required for your
work, write to the Copyright Office for that information arid
describe the work you wish 1o register.

NOTE: LtBHAHY OF CONGHE$$ i TALOG CARD
NUMBERS : A

ent from acopynght ragm

Copyright Office. A bookm,
posited with the Copyright: Gm

ber, contact the GiP- Dwim prtis

Washington, D.C. 20640, )
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CORRECTiONS AND AMPLIFICATIONS OF EXIST!NG
HEGISTRATIONS

To deal with cases in which information.in the basic regis-
tration later turns out to be incorrect or incompilete, the law
provides for “the filing of an application for supplementary
registration, to correct an error in a copyright registration or
to amplify the information given in a registration.” The infor-
mation in a supplementary registration augments but does
not supersede that contained in the earlier registration.
Note also that a supplementary registration is not a substi-
tute for an original registration or for a renewal registration.
Form CA is available from the Copyright Office for making a
supplementary registration. For further information about
supplamentar.y registrations write for Circular R8.

MANDATORY DEPOSIT FOR WORKS PUBLISHED IN
THE UNITED STATES WITH NOTICE OF COPYFIIGHT

Although a copyrsght regustratmn is not required, the

- Copyright Act establishes'a mandatory deposit requirement

for works published with notice of copyright in the United

- States (see definition of “publication” on page 5). In gen- -

eral, the owner of copyright, or the owner of the right of first
publication‘in thé work, has a legal obligation to deposit in
the Copyright Office, within 3 months of publication in the{
United States, 2 copies (or, in the case of sound recordings, -
2 phonorecords) for the use of the Library of Congress. Fail-
ure to make the deposit can result in fines and other penal-
ties, but does not atfect copyright protection.

The Copyright Office has issued regulations exempting

 certain categories of works entirely from the mandatory de-

posit requirements, and reducing the obligation for certain
other categories. For further information about mandatory
deposit, piease write to the Copyrlght Office for Circular
F!?d '

USE OF MANDATORY DEPOSIT TO SATISFY
REGISTRATION REQUIREMENTS

With respect to works published in the United States the
Copyright Act contains a special provision under which a
single deposit can be made to satisfy both the deposit re-
quirements for the Library and the registration require-
ments. The provision requires that, in order to have this dual
effect, the copies or phonorecords must be “accompanied
by the prescribed application and fee" for registration,



wHo MAY FILE AN APPLICATION FORM

- The following persons are legally entitled to submit an ap-
plication form

e The author. Thisis sither the person who actually created
“the work, or, if the work was made for hire, the employer or
“‘other person for whom the work was prepared.

® The copyright claimant. The copyright claimant is defined
- in Copyright Office regulations as either the‘author of the
~ -'work or a person or organization that has obtained owner-
~ ship of all the rights under the copyright initially belonging
to the author. This category includes a person or organi-
zation who has obtained by contract the right to claim
legal title to the copyrlght in-an apphcatlon for copyrnght
registration.

- # The owner of exclusive right(s). Under the new law, any of

- the exclusive rights that go to make up a copyright and
-any subdivision of them can be transferred and owned
separately, even though the transfer may be limited in
time or place of effect. The term “copyright owner” with
respect to any one of the exclusive rights contained in a
copyright refers to the owner of that particular right. Any
owner of an exclusive rlght may apply for regtstratlon ofa
claim in the work. : .

¢ The duly authorized agent of such author, other copyright
claimant, or owner of exclusive right(s). Any person au-
thorized to act on behalf of the author, other copyright
-claimant, or-owner of exclusive right(s) may apply for
registratton :

- There is no reqmrement that appllcatlons be prepared or
filed by an attorney.

APPLICATlON FOFIMS

For Orlglnai Reglstfatlon' )

Form TX: for published and unpublished non-
dramatic literary works S
Form SE: for serials, works issued or intended to be

‘issued in successive parts bearing numer-
ical or chronological designations and

-intended to be continued indefinitely (peri-
odicais, newspapers, magazines, newslet-
ters, annuals, journals, eic)

Form PA: for published and unpublished works of the
performing arts (musical and dramatic
" ‘works, pantomimes and choreographic
works, motion plctures and other audlows-

ual works)

for published and u'npUblished works of the
“visual arts (pictorial, graphic, and sculp-
- tural works)

Form VA:

Form SR: for published and unpubhshed sound

E 'recordmgs
For Renewal Registration
for claims to renewal copyright in-works

© .copyrighted under the law in effect through
December 31, 1977 (1909 Copyrlght Act)

Form RE:

For COrfections-and Ampliflcatlons

for supplementary registrafion fo correct or
- amptify information given in the Copyright -
_Office record of an earlier registration

Form CA:

Cther Forms for Special _Purpoises '

Form GR/CP: an adjunct application to be used for regis;

tration.of a group of contributions to peri-
‘odicals in addition to an application Form
- TX, PA, or VA
Form IS: o request for issuance of an import state-

ment under the manufacturing prowsuons
of the Copyright Act
ApphcatIOn forms are. suppiled by the Copynght thce
free of charge Lo

ORMS HOTLINE:

‘ &.may order appt:catton forms at
ing:(202) 287-9100. Orders will
ally and fiiled as quickly as
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MAILING INSTRUCTIONS

All applications and materials related to copyright regis-
tration sent to the Copyright Office should be addressed to
the Register of Copyrights. Copyright Office, Library of Con-
gress, Washington, D.C. 20559.

The application, deposit (copies or phonorecords),
and nonhreturnable ftiling fee should be malled in the
same package.

WHAT HAPPENS IF THE THREE ELEMENTS ARE NOT
RECEIVED TOGETHER -

Applications and fees received without copies or phono-
records will not be processed and will ordinarily be re-
turned. Unp‘ubllsh"ed deposits alone will ordinarily be
returned, also. Published deposits received without appli-
cations and fees wiil be immediately transterred to the col-

fections of the Library of Congress. This practice is in ac-

cordance with section 408 of the law which provides that the
published deposit required for the collections of the Library

is “accompanied by the prescribed application and fee .

After the deposit is received and transferred to another '
department of the Library for its collecttens or other disposi-..

tion, itis no Ionger available to the Copyright Otfice; the cus-

tody of that deposit has also been transferred to the other
department; Then. if you wnsh to make cepynght regustra- -

tion. you must- deposrt additional coples or phonorecords
with your appllcatlon and fee. :

FEES

Do not send cash. Fees sent to the Copyright Office
should be in the formof a money order, check, or bank draft
payable to the Register of Copyrights; it should be seCwely
attached to the applicatlon '

EFFECTIVE DATE OF REGISTRAFION

 Please note that a copyright regt__s@:_ation' is effective

. on the date of recerpt ln the Copynght Ofﬂce of all the
. required elements in acceptable form, regardiess of the
Ry length of time ittakes thereafter t0 process the application
~and mail the certificate of. registration. The length of time re-
‘quired by the Copyright Office to process an application

varies from time to time, depending on the amount of mate-
rial received and the personnei availabie to handle it. It must
also be kept in mind that it may take a number of days for
mailed material to reach the Copyright Office and for the
certificate of registration to reach the recipient after being
mailed by the Copyright Office.

If you are filing an application for copyrlght registration in
the Copyright Office, you wilf not receive an acknowledge- .
ment that your application has been received (the Office re-
ceives more than 500,000 applications annually), but you

‘can expect:

* Aletter or telephone call from a copyright examiner if fur-
ther information is needed,;

® A certificate of registration to indicate the work has been
registered, or if the application cannot be accepted alet-
ter explaining why it has been rejected.
““You may not receive erther of these until 90 days have

- passed
of Congress may be used for reglstratlon only if the depesrt:- E

I you want to know when ‘the Copyright Office receives

) your materra] you should send it via registered or certified
. mail and request a return receipt.

fAViAII.{ABLE iﬁsenm'non

“This circular ‘attempts to answer some of the questions

that are frequently asked about copyright. For a list of other
material published by the- Copyfrght Office, write for “Pub-
lications on Copyright” Any- requests for Copyright Office
publications or special questions relating to copyright prob-
lems not mentioned in this circular should be addressed to
the Information and Publications Section, LM-455, Copy-

- right Office, lerary of Congress, Washington, D.C. 20559.
. The Copyrught Ofﬁce is not permitted to give legal advice.

If you need information or guidance on matters such as dis-
putes over the ownership of acopyright, suits against possi-
ble infringers, the procedure for: getting a work published, or
the method of obtaining royalty* payments it may be neces-
sary to consult an attorney.

g
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