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- John Locke -- "Man hath a right to what he hath mixed his
labors with."™ Further, the work that he did in order to justify
constitutional monarchy ultimately became the foundation of our
Constitution,. :

.As far as I can determine, the essence of his protection of
constitutional monarchy was that in order for it to survive,
individuals had to have the right to Life, Liberty, and Property.
{I don't know where that PUISUlt of Happiness stuff came from,)

Insert the letter from Madison to Jefferson here, It
justified the special treatment for inventors in the
Constitution.

The next step is that the Constitution itself gave Congress
discretionary authority to take care of inventors by giving them
exclusive right to their inventions for a limited period of time,

The Congress actually acted on that and created the Patent
System. o

Notwithstanding the COnStltuthn, U.S. Common Law prov1des
for assignment rights as a condition of employment

The next step is the gradual growth of institutions and the
capital content of research or invention., The Constitutional
presumption of inventor ownership has been blurred and as a
- result, employed inventors have lost their 1dent1ty in soc1ety.

(Bellef} Durlng the 1960's, the public perceptlon of
" corporations became increasingly negative for a variety of
reasons., One of them is that they became faceless institutions
rather that the organlzatlons built around key people that the

" public can recognize,

Enter statistics on the decrease of inventiong per Research

w~dotlary with-a corresponding increase of UyS. patents going'to "

forelgn firms.,

People count.

- Bottom-up

Innovation/inventor

Management--provide the resources to creatlve people and get
out of the way.
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paul A, Blanchard and Frank B. HcDonald'e_article "Reviewing

the Spirit of Enterprise: Role of the Federal Labs," is a

timely, wellrdone;a-d'useful chronology and discussion of current

issues confronting,Federal laboratories, I am grateful for the

7acknow1edgement of the Department of Commerce's

contrrbution to the OSTP worklng group's recommendatlons on

bmt

strengthenlng technology transfer from the Federal laboratorles
to the prlvate'sector. I believe it is important, however, to
ampllfy on part of these recommendations in light of the-

. Oclitor ] NSFC ofeacr?; b .ar
Irw1n Goodw1n‘feetneh.nede&t&ﬁy;ng the guarantee of at least 15%

of any royalty to Government 1nventor(s) on any development

licensed by the laboratory for commerc1al use as being
“controverszal "

Whlle the spec1f1cs of this recommenatlon are clearly open
to dlecusgbAng}imodlflcatlon, the following ana1y31s of the
prlnclplé\1nvolved_should help to conclude that the
recomnendation'is more “necessary“ than "controversial,"”

: 1)" John Lgcke, the British phllosopher who masterfully

bullt the consensus for wesgtern constltutlonal
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'government establlshed as one of its pr1n01ples that f&L\

U has e | ot mie e
‘man hath a right at what he hath mlxed hlS laborg
meﬁeehwewwtth “&lCertalnly therecan- be no argumentAtha thab
- Fgﬁﬁgydﬁ
rlght eheu%d~exten& to-a own ideas and

'1nventlons.

2)  The United States Constitution builds on L&bke's thesis

_ - Poage.
by glVlng Congress the mandate €6 reserve to 1nventors

“the exclusrve right to their respeekive inventions as
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6)
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an encouragement to theA’

' Public Laésgﬁ 517 and 98-620, which guaranteeX e

-univer51t1es and small businesses the right to

THE 12
ownaauﬁ-paaf-inventions made by zhs'inventors in the

performance of Federally funded research, qualified
university ownership and made it consistent with the

constitutional mandate by requiring that royalties be
THE A

_shared with its inventors. tﬁzﬂrﬂ;;f}

EEIQ—;Es done w1th university urging as they feared
Woasie & 8 Fu¥MNELFD
managemens?woﬁI6:£ﬁﬁnel theseQ;EEﬁfHEXEWE?“TBF”éther

N /‘
purposes, éEE;E§E¥a?thereby;,destroykthe znventqrjs3

incentive to part1c1pate. - -

‘The explosion of industry-university collaboration

accompanied by the transfer of technology triggered in
part by P. L. 96-517 (qp suggested the need to
establish similar incentives for technology transfer'in

the Federal laboratories since thEY)llke univer51t1es

~é%re 1solated from the private sector with no

-:compelllng need to bridge the gap.

The univer51ty-1ndustry collaborative experience has

not euidenced either a desire or an ability-by industry

- -to-bilas unversities-away- from-basic research -to any- >

great extent. 1In fact, the relationship has no doubt

given universities new frontiers to explore which would
not have been otherwise addressed.

Public Law596 -517 and 98-620 do not require royalty-
~

._sharing between small business and its inventors since



the goel'Of Eﬁih business is al!!edy.to make'a'profit

| through the delivery of new products, processes and

' se}vices to the marketplace. This pPrixmey goal seemed
to assure a need to share the fruits of |
commercializatienhgith its inventors thfoqgh whetever

incentive system w#% deemed most appropriafe,'or face
L. 60S Mo 'C‘E{/ ,O‘;___’r)‘bbg;ﬂ

the prospect of Ehetgzyese&b}e—}ees to competltors.

New incentive systems to motlvate industry employees
are one of the key elements fueling the entrepreneurial

revolution spreadlng through the country. It is clear

FEngeAll Law FNIUA  WeF  Jupse FERG WV g
. that this kind of of ,flexibility, shou
£ ;_HM_‘—'—*-——-*——- ; L ﬁlf
' watﬁlﬁut widt-not be developed in nonproflt or public
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institutions as their goals are not primarily aimed at

_dellverlng new products, processes or services to the
gl

marketplace

_ law-permit them to do so.

| Zﬁ; FhezAdmieistretion's éommitmeht to sttengthening_third
wofld intellectual property laws thrdugh negotiation is
best_centered on how they and their_iﬁﬁentors can
behefit. A failqre to-address'the interests of
Federally eﬁplbyed'inventors is a dismissal of our

heritage and could make our motives suspect in the

T

“**f?“jeeqtext“bf*these‘negofiationéf“““‘

| ‘The_need'to address the incentives that are necessary to
motivate Federally employed inventors to‘perticipate in the
iﬁnovetive ﬁrocess is one of the important iseues of Oh:'day.
: Dismiesing rdyaltnyharing which is an estebiiehed pelicy in -

unversities as being "controversial" or presuming that government



boards that randomly and insufficiently, if ever, reward

inventors ig a rejee ;
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