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UNITED STATES E~~VJRON'v1EN7!"\LPROT[CTION AGENCY

\YA,S~ilNG;C)N. iJ,'.-.:.. ~2G4C/}

OFFICE OF

PLANN!NG .o,ND MAt'i,4G[M[r~T

NOV 1 5 1976

ttr. Philip G. Read
Federal Procurement Regulations Staff (FV)
Federal Supply Service
General Services Administration
Crystal Square #5, Room 1107
Washington, D.C. 20406 ~

Dear Nr. Read:

- '"' ' .

This is in response to your request of July 23,1976, for our
views regarding a proposed amendment of the Federal Procurement
Regulations (FPR) which involves the addition of provisions dealing
with Institutional Patent Agreements with educational and other
nonprofit institutions.

We concur with the proposed amendment and thank you for the
opportunity to review proposed FPR changes.

Sincerely YOurs,

;tl/£~~zt
William E. Y~this

Director
Contracts ~~agement Division (PM-214)
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House of Representatives Report No . 94-1005

"Heal t h Research and Health Servi(;es Amendments of 1976"
_. , .. . .- . ....... .. '_ . . • .. . 4 ' • . ' . • _ .. _ ..

"(3) Tlie National Acadcmi; of SciC/1CCS or other group or association
c.Olldllcli71!f tlic study rNI 'l ircll b!J su hsl'I:tiol! (a) ~h a ll conduct such sl udy
in consultat ion. uiiih. the Director of thc Xai ional. In st itutes of Hea lth.",

SEC. 205 . S ubsectio n (r;) of sect ion 47'3 'is am ended b!J s'tr ik ill!J ou t
"M arcl, 31" and in serting in lien tl.crcoj "September SO" .

TITLE Ill-DISCLOSURE OF RESE.:1RCll INFORJfATJON

8 EO. SOl . (a) (1) The P resident' s Biom edical Research Panel (estab­
lish ed by section 201(0) of the Xat ional Cancer .-lct A mendments oi 19 74­
(P1lol ic La te D3-S5:?)) lind the S at /olla! Com m iss ion f or the Protection.

. oj Hu man Snbject« of B iomedical and Bcli arioral llc searcli (establ ished
by section 201 of the S att"onal Nu cal'ch _let (P ublic La w 93-3.;S ) ) 'shall
each conduct an inreetiiiation and study o] the impl icat ion of tlic d isclosure

. fa the pu blic a/inf or ma t ion coniaincd 'i n research. protocols , research
l,ypothescs, and research. designs obtained by the Secretary of Llealtli,
Educat io n , and W e{fare (hereinaf ter i ll the subsection. referred to as the
"Secretary") in connection. 'with an appl ica t ion or pro posal. s ubmitted ,
d~ITill[J tile period begilln ing Ja nuarn 1, 1975, aw l ending December 31 ,
1975, to the Secrctanjior a ~f1'a n t ,f(!{'}(0'sh{lJ , or ccntractu ndcr the Public
Health Scrcice .-1ct . I n m akin;! such. incestiqat ion. an d study the P anel
and the ConlJ'!J..ission shall each determine the[olloicinq: .

l'
(A ) The nu mber cJ requests made 10 ilie Secretarufor the disclosure

-t ' of information contained in. sucl: research: protocols , hyp otheses, and
designs and the 'interests represent ed b!J tlie persons f or uihom such
requests u.:ere made.

(B ) The p urposes f or uliicl: info rmation d isclosed by the S ecretary
pursllan t fa such reqnest« -was us ed, .

(0) Tlte eflc c! oj the disclosure of sucl: inf ormat ion. on-- r,U

t
(i) proprieiari] interests i re the research. protocol, hyp othesis , t"­

or design from which s ucli Lnformatioti teas disclosed and. on
paUntr0h~; .

(ii) the abilily oj peer recieio systems to insure high quality
f edera lly [u ndeti research; and

-(ii i) the (1) protection o] the pu blic a[jai nst r esearch which
presents a ll. unreasona ble r isk to liuma n. su bj ccte oj sucli rc­
ecarcli and (ll) the arl r:Ij "'u:y of i njo rmed. consent 7)roccrbl res.

(2)(A ) N ot later than J / ay 31, WiG. the P anel slia ]! complet« the in ces­
f1'gafioll and stud!J required. to be inrule by tl.c P anel by Jwra yraph (1), and ,
n ot later than Ju ne SU, 1tY;-Ij, the Pane! .sltall sul.mii to tlic Committee on
I n terstate ail e! F orciqn. Commerce of ihe [Lo iise o] l icp rcsen taticcs and the
Committee on Labor and Public H-r{/lIl' r; o] the S enate (L report on such.
i l1vest iflaiil)//' and st iuls]. T he repor t sluil! conl ali: sucli rccommctuluiions
[or Irf/isla/iou as ilic Pan el deem» <lj l ]J i '()} J/' i rr.! c .

OJ) Not laIN tlia II N orcmbcr SO , l .'17{i , tlic Commi ssion shall com-plete
(J:c 111 l'Csl :'uat ioll a nd stlldy rcqn iral to be made by the Comm ies ior: by
1Jarllf/i'a)lh (I ) , fwd, 1/0( later th a n I rcccm lier 8 1. 1.')76', ik e Comm iss ion
eliall submit 10 tlic (.'III II JJlith'c on. Intrrstutc fi nd "'Ol'c ifln C OIf/ III l'rC('. o] the
11ow:c oJ Jifj lrrsl:ll fat ll'cs and. llu: (,'OIIIlILitia on Labnr a od: J'I/IJlic II'cUul'('.
C!f tlu: b'U/ u ( t ' a report Oil S III'It illl't stiu(/tion Will s l iul s] , TIL(; l'C1IOl't shall.
contain sucli rrconun cndotio n« jor !f!J islatilln as lite Uounuission. deems
approl'!'i(/tc, .

(&) .\ '('cl ion f.! f 1 (l!) (~f tl.c N« t lsnial J.'(' .\'C(/ rcl: Acl (l 'lI'l l ic [,QW rJ:J-t~"'8)

i,~ (lI11l'lIdrtll' !l stri!.'I: II!) II lll ",Jul!! 1, I!}'lGI> allr/' i nser t i.l l !) ,i ll l-iClL tAercof
" .Jalluary 1, j 971"'.

F,--( ' .../ ....~~: . .. " '-r " ''''Y''

! \ '~ . • ~ ', ':..- ':-- ",

, . \ .

;\ ".

I
i

... i
\

i
' j
I

I
I It , I.J i
I II
i :1
! I;

I
i: •.
I

I
i,
II j

I II
. /

1I
../ .1- !

i

f
. ~

f
f
I
j

I r
! ,.. .

'
0 - 1 ' I U /~ !J Il IIl U C I VI 1 1.-.' ._ _ .-- - - --- _..-.-- _.._- --- - --

,1 _ __ ... .. ... N

I . ,



, - .

1- : ,

'-

" "'.\

COHt-1ENTS ON TIlE H1Pi\CT OF rum.tc DTSCLOSl lRE ON THE P J~OPRIE'ri\RY_ ___._._ n ._. ._ . ._. .._ . _
INT ERESTS OR PATENT IncUTS I N INFor\1'1ATIO~ CONTAT~ I · :J) l N RESEARCH
---_._ .~_._-_._------_ . -----...--- - - _. --- - -- - -
PROTOCOLS, !lYPOTI_~E~;E~, OR DE~} CN S ' SUB1'1 I TT EDBY UN IV EI,SI TIES OR
OTIJER NON- PROFI T O[\(;;\NIZATIONS TO DHEI.J i\S PAl\! OF A Ct\l\NT OR

CONTRACT PROPOSAL OR APP LI CATION,

1. DHEH Patent Policy and TechnoloGY Transfer.

The most obvious probl em affecting ultimate uti1ization 'of an innova-

tion de~icted in a research protocol, hypotheses, ' o r design eventually

enhanced or corroborated in performance of DHEH funded research at the

university or other non-pro fit organizatibn laboratory initiating such
.

protocol, hypotheses, or design is the fact that these organizations

(hereinafter r eferred to as universities) do not engage in the direct

manufacture of commercial embodiments, and it is industry whi ch must

bring such innovation to the marketplace.

A fundamental premise of DHEW pat ent policy and practic e is the

understanding that inherent to the transfer of the innovative results

of the research conduct ed in university laboratories to ' industrial

developers is a decision on the part of the aeve10per that the intellectual

property rights in the innovation being offered for development are

.sufficient to protect its risk investment. Of course, not all transfers

of potentially marketable innovations from such laboratories requir e

an exchange of intellectual property rights in the innovation, but it is

unpredictable in which transfers the ent r epreneur will demand an

excha nge to guarantee its collaborative aid. ~otwithstanding, where

substantial ris k investment is involved, such as required for pre-ma r ket

clearance of po t ential therap eutic agent s , and before long some medical
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devices, there is an ide~tified li~elihood that transfer will not occur

if the entrepreneur is not a f f or ded s ome property protection in the

innovation offered for development. This point was made ,.,.,ith some

force to DH EH in the 1968 GAO Report No. B-16403l(2) on "Problem Areas

Affecting Usefulness of Results of Government-Sponsored Research in

Medicinal Chemistry," copy attached as Item A.

Since 1968 the DHEW patent program has consciously made efforts to

close the identified gap between the fundam~ntal innovators the Depart-

nlent supports and the private industrial developers who may be necessary

to the delivery of end items to the marketplace. The main thrust of

Department patent policy as applied to universities has been directed

t.oward :

1. . Establishment of a patent management focal point in the

innovating organi zation trained to elicit invention reports

and establish rights in intellectual property on a timely

basis for possible licensing of industrial developers, and

2. Assurance that the innvoating group has the right to convey

whatever intellectual property rights are necessary to

accomplish a transfer.

DHEW has car~fully circumscribed the , conditions of licensing within

which university patent management groups must function. These conditions

have become welI known to industrial developers a nd. have been gradually

accepted in licensing arrangements by a widening circle of such

I
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I
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·deve l oper s . This compares to the virtual , boycott of development of

NIH generated drug leads by industry reported by GAO during the 1962-

1968 period covered by their report.

Since 1969 through the Fall of 1974 the Department estimates that

the intellectual property rights to 329 innovations either initially

gene.rated. enhanced or corroborated in performance of HElv funded

research were in the llands of universities' patent management organi-
.

~ations for the purpose 'o f soliciting further industtial development

support. The Department has been advised that during the 1969-1974

period ~hese organizations had negotiated 44 non-exclusive and 78

exclusive licenses under patent applications filed on the 329 innova-

tions. The Department understands that the J22 licenses negotiated

have generated co mmitments in the area of 100 million dollars of private

risk capital. Two licenses have resulted in the marketing of a corres-

ponding number of drugs. while a number of other licenses cover

potential therapeutic agents in various stages of pre-market clearance.

In the~bove cont ext it is apparent that the existence of a

licensable patent right may be a primary factor in the s uccess f ul

transfer of a univ ersity innovation to industry and th e marketplace.

and f ailur e to protect such right may f atally affect a transfer of a

major health innovation.

II. Publication Witl1in the Patent Laws and its Effect on Patent Protect ion.

Publication within the patent l aws has been broadly defined as

any unconditioned disclosure hy i.ts OvlOer of information on an innovation
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of interest. Thus, a thesis available Qn.the shelves of a university

library but not necessarily reviewed by any researcher has been deemed

a publication within the patent laws of the innovation disclosed therein.

Both the United States and foreign patent laws are dra~ted

against the interest of those partics making or permitting publication

of their invention prior to the filing of a patent application. Accord-

ingly, in the United States publication of an invention prior to the

filing of a patent application initiates a one-year statutory period

in which one must file a United States patent application on the invention

disclosed if valid patent protection is to pe established. Further,

the laws of most foreien countries preclude on the day of disclosure

obtaining valid protection on an invention disclosed if a patent

application had not been filed prior to the disclosure date.

All university patent management organizations can be expected

to understand these basic principles , of patent law and, therefore, will,

unless otherwise constrained, preclude publication (including uncon-

ditional access to) ,. information which might disclose an innovation

of interest prior to the appropriate time to file a patent application.

Any publication of an invention made prior to generating clinical or

other corroborating data necessary to support a patent claim would, of

course, be deemed premature since the filing of a patent application

,.,ithout such dat a , if at all possible, would necd to be made on the

uneconomic, speculative basis of possible future positive findings.

' .

i,I
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III. The Freedom of Inform~tion Act (FOTA), and, Court Interpretations.

The promulg~tion of the Freedom of Information Act and the court

interpretations of that Act have seriously impacted on university control

over premature access to information in Hillv hands which may disclose

innovations ~hich are in the process of being corroborated or enhanced

in performance of HEH funded grants or contracts. This ,~ill be

discussed further below. However, to date but under continued attack,

the cour-ts have supported HE1v's contention that unfunded research pro-

posals and applications and their supporting documentation are generally

unavailable to third party requesters under the fifth exemption of the

FOIA.

The FOIA generally requires disclosure of all Government records

upon request. There are a number of exemptions to required disclosure.

Of these exemptions, the question posed in Title III of the Health

Research and Health Services Amendments ofi976 narrows our need to

comment primarily to exemption 4 which 'vas intended to deny access to

"trade secrets and commercial and financial information which is

privileged or confidential."

The leading case on the fourth exemption, National Parks and

Conservation Association v. Morton, 498 Fed. 765 (1974), D.C. Circuit

Court, statcs t ha t the fourth exemption applies if it could be shown

~hat disclosure was eithcr likely, first, to impair the Governmcnt's

ability to obtain neccssary information or second, to cause substant ial

harm to a competitive position of a person providing the information.

- r _ _ ~ ....... ~ .&.- .;_ ..... ...J -I .. ,... ...... I _£"'11 __
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The Court toughened these tests in Petkas "v . Staats, 501 F. 2nd 887

(197 1, ) when it held that a Government assurance and a Corporation's

respecti.vc submission of informa tion conditioned on confidentiality

were not determinative, and remanded the case for disposition in

accordanc e with the test of the National Parks case. Thus, a promise

of confidentiality by the Government in and of itself may not prevent

disclosure.

The Office of Legal Couns el of the Justice Department has advised

that as a result of the above cases, Government protection of intellectual

property and its withholding under the fourth exemption under a FOrA

suit is very unpredictable, at best.

Further, 18 U.S.C. 1905 does not appear to have any effect in

a FOrA suit. This statute, if applicable,would i mpose criminal penalties

on Governmen t officials who disclose proprietary information in the

possession of the Government. At best, then, it is a deterrent to

unauthorized disclosure, but it only t akes effect a~ter the disclosure

and the damage to the 0"111er. "18 U. S. C. 1905 has been virtually

ignored by the courts in FOrA suits because of a general exemption

c~ntained in the statute, "unless otherwise provided by law." Courts

".
generally have interpreted the quoted passage as exempting disclosure

under the FOrA. Section 1905's penalties, therefore, would not be

. applied to an official who disclosed proprietary i~forrnation in response

to a freedom of information suit.

, Tn l l ( l ....::I~ I I II Il i a. L u C J.J.U-L L,.. ....... 'I.- .....
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Even though commercial concerns might ~ith predictable difficulty

meet the "substantial ha rm to a competitive position" test of the

National Parks case, universities and non-profit organizations wishing

to deny access to their research proposals or applications appear to

have little hope of meet ing this test in light of Wa s hi ng ton Res earch

Project v. Weinberger, No. 74-1027 United States Court of Appeals for

the District of Columbia Circuit. In that case, Washington Research

Project sought access to a number of research propos~ls from'different

universities and non-profit organizations in order to investigate the

ethics of the ~xperiments in question, most of which dealt with the

treatment of hyp eractive' children. Washingto'n Res earch supported its

_cl a i m to access wi t h indications that "it is essential for researchers

to be held accountable, and the research process has to be something

other than the closed society whLch it is now. " The court indicated,

. in denying the use of the fourth exemp tion, that:

lilt is clear enough that a noncommercial scLen t Ls t Vs research

design is ,not literally a trade secret or item of commercial

information , for it defies common sense to ,pretend that the

scientist i s enga ged in trade or commerce. This is not to

say that the scient ist may not have a preference [or or an

interest in nondisclosure of this research design, only that

it is not a trad~ or commercial interest •.• "

Notwith stand ing the a ppa r en t inaccuracy of the Court's premise for

denying the use of the fourth ex emption in this case in light u£
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the Univers ity-Industry interface necessary ,t o successful technology

transfer as exemplified by the 122 licenses noted above and the

~stimated 100 million dollars of risk development generated thereund er,

the FOIA and present court interpretation appear to be ~everely

imbalanced t owar d prompting Federal Administrators to release i nformation

disclosing intellectual property whe t her arguable within the fourth

exemption or not rather than undertake the burden of proof of denial.

This burden is made even more s evere due to the Act's r e qu Lr emeu t that

the Federal 'Admi ni s t r a t or provide a "yes" or "no" answer to a

requester within ten days of the request or be subject to personal

financial penalties.

IV. Prior Congr essional Inv estigation of 'Problems of Protecting Proprietary
Informa t ion unde r t he Four th Exemption o f FOIA.

The unpredictability of protection of proprietary information

under the fourth exemption of FOIA suggested' above was discussed at

length du~ing consideration of the amendment~to H.R. 3474, the ERDA

A~thorizatio n Bill for Fiscal Year 1976. A copy of the Congressional

Record covering this debate is attached as Item B. Of special importance

is the a greement arrived at between Congressmen Goldwater and Moss s et out

on page H 12379 the essence of whf.ch appears in paragraph 6 which

states:

"We agreed t hat , in light of the apparent state of unpredict-

ability of prot ection of proprietary information under

exemption (h)(~) and the need for ERDA to provide s uch

prcdic t nbl c protec tion in order to ensure the full cooperation

. f
------ -- ,--
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and partic ipation of the private se~tor, Congress could

conclude that there was a legitimate national interest in

ERDA's having the specific authority to predictably

protect proprietary information. Further, Congress could

strike a reasonable and a cc ep t a bl e balance of that national

interest and the national interest in freedom of information

and create a (b)(3) ex emption for ERD~ for that purpose. 1I

Also attached as Item C is the "(b)(3) exemption for ERDA"

ultimately passed by the Congress as Section 307 of H.R. 3474.

This action would appear to establish a precedent for similar

exemptions for other research and development programs needing authority

to predictably protect proprietary information.

V. Example of th e Procedure of Handling a Requ est for Release of a
Research Proposal or Applica t ion .

As already not ed HEW can, although under attack, predictably deny

access to unfunded research proposals on .app1ications under the fifth

exemption of FOIA on the basis that such proposals on applications are

"Lnte r agency record s." However , the Washington Research Proj ect case
. .

clearly pr eclud es the use of the fifth exemption as a means of denying

acces s to funded r esearch proposals on appl i c a t i ons and leaves only the

possibility of supporting a case for denial under the present court

tests for the four tIl exemption after case-by-case review.

To say IIno" to a request for a funded research "proposal requires

the Federal Adminstrator handling the r equest ·to apply the National
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Parks test to the situation and provide a written prima facie case

to the Department Public Information Officer recommending denial.

(The "case would need to include arguments on how a non-profit organi-

zation could have a competitive position in order to overcome the

general negation of such possibility in the Hashington Research Case.)

If the information the Federal Administrator believes should be denied

involves a disclosure of an idea, invention, trade secret, etc., a

prior art review indicating that such idea, etc. is in f ac t i nove L in

comparison to the prior art would need to be conducted before a prima

facie case co~ld be made. If novelty cannot be shown' i~ seems clear

"t ha t the Government could not prevail in a suit to show that there will

. be "substantial harm to the owner's competitive position."

It appears appropriate at this point to ask whether a Federal

Administrator, even with the aid of the university, can show during

the early stages of fund ed research that a research protocol, hypotheses,

or "des i gn is novel compared-to the prior art.~his would appear to

be the primary purpose of conducting the research. Further, should

the university and the public be placed in a position of being penalized

because the Administrator makes a poor case to the Public Information

: Officer?

In those few situations where "novel" information can be decisively

identified and a den~al considered justifiable, the Act further requires

" , ; - ~ _ .. - ~.---.~ -- - .' .-"

I
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that the information to be denied be excised' (rom the documents

requested and the resulting "swiss cheese" document fo rwa r dcd to the

requester. Multiplication of this procedure by the estimated 200

research proposals Washington Research Projects requested shortly

after prevailing in their first suit for access raises the strong

possibility that a great number of intellectual properties can be

destroyed by a few requests for a large number'of research proposals

since there is little likelihood that the Agency could-meet -the admin-

istrative burden posed by a need to process a large number of denials.

It appears more likely that the Agency will tend to avoid the denial

route in other than situations where the equities of the university are

immediately and dramatically apparent, especially since release merely

requires Xerox copies to the requester with no threat of penalty under

18 U.S.C. 1905 or enjoinment by the litigation-shy university sector.

Such a result seriously jeopardizes technology transfers which at a

later date may turn on the exchange of intellectual property.

~

VI. Comparison of Benefits Bet,,,een Unconditioned Acces s to Research
Protocol s, Hypot hes es, and Design s bj the Public and Control of
Access to Such In f ormation by Universi ty Ma nagemen t and Investigators.

Although requesters need not identify the purpose of the request

for access to a research proposal, volunteered information in addition

t6 their organizational identification seems to place requesters in

two brand but identifiable cat?f,ories:

-.L 11l111 CU..L.U-'-_-'-- J ........ *_
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(1) Commercial concerns and other research investigators

wishing to capitalize on the potential innovations

disclosed.

(2) Public interest groups pursuing the possibility that

research investigators are in some way abusing the public

interest in the course of their research.

The requester in the first category can ordinarily be identified as

having an investment in the same field of research as the research

proposal sought. It is perceived that the information ob~ained by

this category of requester will be used to

(1) determine the degree to which an investigator is moving

the state of the art ahead, or

(2) generate a format for the requester's own grant or contract

proposal.

At this point it should be noted that the controvery over release

of research proposals is not whe t her the "i n f or ma t i on therein will be

released but when it will be released. It is historically evident that

"investigators are anxious to publish the results of their research for

the scrutiny and critique of the entire profession after they believe

it has moved ~o some reportable conclusion.

Accordingly, it would seem that the needs of the first category

of requesters would be ordina rily, though delayed, ~at is f ied by ultimate

publication by the investigator, while the need of university management

to successfully tran sfer technology a nd the investigator's need for

1 l

0 - ---- - - - _ "1. 1.'- "'-_ '-iU1o".. O\-C-.L i::) LlWll ( "(111 1 r - ;" f f "
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a period in which he is not subjected to pr ema t u r e competition to

demonstrate his idea are preserved.

The more serious question attaches to access to research proposals

by public interest groups. It is anticipated by the number of .requests

already made by the two identified categories, that the public interest

groups will request access to the greatest number, sinc~ these groups

believe unconditioned access to a large number of research proposals is

necessary in order to establish patterns of Lnves t Lga t or abuse. Of

course, as discussed, s uch unconditioned access to these proposals \vill

result in the loss of large numbers of intellectual property rights which

must ultimately negatively effect technology transfer .. Such loss appears

"to be justifiable only if the additional s~rveillance of public

interests groups appears to be a necessary supplement to already existing

Department clearance and surveillance procedures in areas such as

human subjects, risk versus benefit, etc., and the need to correct

abuses by such additional surveillance outweighs the need to optimize

technology transfer.

..
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)wllit iou:.IV (Is pu:; .il,le to ('oJtlplele our t wo : ;rT t!OIl :; r:lvi lll: I ';IU ):\ l ull n u ll i o ri tv rrr-ort.
t on:dl!('r:l!.irl!\ ' If l IJi:; maLl.e r . to p rovi d e :;H('h p r ol r d .ioll. : .;" l'I im tx 10 3 1I1r. 1-' .I:-lNI r-r , P-Ir. 1·,e ·;111,·11 1. 0 11(' o ( Ih D

Mr. M O :'j lrL l t , ~.rr. :-:111:;11:,:1'. I yl(,), \ 3 t v) :1 111 1 :l1 ; ~ , I n l I H l l'l : \l I t! ~·. l:o t h ::,' di o ll.S m .'lll\, 1" " ' 111,.1' :-11'1''' 1,, 1"'1\ 11\ 11" , <'<'ll !<' n "1<"c'
mlnu t r-s I II 1.I 1e ,: clll! e!l l;lI l f r o m Ca ii fol'- a rc ill t l ic n n t u rc o t allll'l HillH ' l\l.s t o t h r- (\,\ III!. J ·l·j.\ w.u I h ,' 11 '1" 1" 111 .'1 IIy t h(' , ' P ll ­

ula cr.- II', <.;n !.W,V/I'I'I:Jl), b a si c Nom m c.lvn r E n t' r;·.,\' )~ (: : ·I · ; ;r l' h . :lnd i,' r, '<'s (\1 t w. 1'1'.,,. "'1 ,, 11 ,, , ,111 ,'11 ,:".(' U 'I) ,\
cM 1', CO!.D \'!/\TJo;l~ a ~; Y:c:d :\ 11£1 was DI'Ve! Ojllli"llL Ar-L, ,, 0 t h at. I I i i.: )lr o lL'cl1,)n u u t 111 '1'11 Y 10 1' 1',1,,(,, (, p p :,il l '" II ll d p r<'<ilt' Ll!>lv

·Cl\'(' l\ pc rm tssron to r cvi-. e a nd ex te nd h is \1'111·1) ' f llll , " ('I f rdt" 'r ' in 111\'111 111 1'(' .·ru'\'(:I"' 1I l or 11':,, 1.· ", ..'I' d ;; all d ot lu -r p ro -
rcmn rks.) A c t ' i I \'. ' I I . ') d IlI ' '''l ; ' n' Ill furl\1 ~ l\oll , 1\11', l'h" , rlll:t ll t~ (" · · \ l\ · C

o\ t'- I ~~ '~a < C;l ? l': ::\ .rcs e :l r Co. l :' U o! lhe' t mpo r t a u co or t l ' 0 t wo · ~'("'~li ' ll ;~
]\ '11', G O L D \VAT Jo: ll , !I'fr , SpC'aker, I rlsc ~n :Jl Y :-; l :; and P:l lll st :: 1:1nr:, ~1,~:~Oll:\llOl:S 1l'3 ( V\ Il i ll i a ic . t » o u r 1,;, ' 1) ,\ I' r 0 ' :L ll llC. , i.

In SlipporL o f t hc b ill, the c on fcrcucc rc - led to a d ont.io u o r Ute ],\IlI .II ••,, 1.' HI t h ose w.u i t t o rn surc Ill :l~ 011 1' :1\.1 : ,, 11:; are u u . Ic r -­
port III qu es t.ion. I d o 1iO. h o:...·c \,(:1' . w il h t wo xcct ion». I wan t 10 co uun vu d m y c·lor,t!. \\' 0 111d you " ::n 'c Willi t iie foll o will "
certatn r e;;pry:t tions o n sectio n s 10~ and col lcn r uc, Hl' p l'('~cn t:'l l i\' c K EN 1l1:ClIL l:l;. s urn mur y of our n c t io us a lld t h c lr c tt cct o~
103, to wh ich I will address m yself a t a Ior his cont in u u u: con t ri bu t iou and cf- t h o .co ~ \\'" scc t ious ?

'later da te . rccuve p :l r l it: i p a l iu n in t h is cuort. I b e - T ilo ...onl NCCS ndop tcd two JlrO\'l "I (, :1~
Howe ver, i n adclrcss lnt: m yself to the Iievc we h ave pcrfcctcd a n r-xccllcu tso lu- '.\'l ll ch p r o vi d c \,0:;i t ll' C I1I H.I l'rccllc t a lJlc p ro -

. I II t ,. .... 1· t tC l'110n f o r t r n:,.:' se cret s I\ Il LI "t ile r nrc n r rc-
conferen ce report, I wou ld l ik e ·0 r cc - .io u - 0 nn OII1 ('I'\\' I:;C serious IIIIP C( Jn IC:1 t :\r " Ill'OrU1'\ tiol l C'~ 'I · 1" ' .V) ' n It 'J' '1t /. ,, ' 1 FPD\ . n ' . . - .. . ' J ~ • • .~.J\. \.. I on s ..'J{ fL.(. t _
0 3Jlize the ch a ir man o f 1..h e Co: n mittcc on ;: u ., tI CC('55 I n I I C -' , PI O" l.lll1 S, ' v ;o' l' r n ', l<io S\\ Cll l'0s lt il 'c 1I1: d p;'cd i c t~ lJl ~ pI' '' '

.. ..; . SCi CllCC a nd T echnnlo';y (nr the w a y the ,' S (~ ti Olls l 03 (\') and 3 1 :~ bo~ h i ll o:orpo"/ t c e t lon i ( ,r thc i n lc rt ll :\ t iun aCC] \l i t'e cl ;''1
ch a irlll :rll con cl ud ed tl lC cOI~ f c r e!1 ce , t·.'.'1 ra te tll,c ::: Il 11C s l :\ l n lo r y s che m c an~<1. 1 - E I',DA In t he l o ~ n c.\l a :·,,:l( t' ,· I'r0 !: ram l\ t:<l It '
\\'ell a s l h e cil :l irll1 :1!l';; f ::.i:·n cs s )11 al l mos t I(Ic n l1c:l1 LU1c ua ;;e: /' it s c e n l : "l sou rce o f i l\ forI:1:1 : ion o r da( :J.
t hese m:l lle ~s u n d cr co nsic:c':Hion , '11\c:,\ Thc I nfo~ ll1 "tlc>n 1l1:11nl:l ll\ c u .J I\'- thc Ad - · b :w K, r Cf ;l c c t i \' c l y,
\\'c re Yc r y ' <i i fl' cu l t They t.e3t cd I r. n l"'-rni l\i '>lra tor I\lHlcr Ih l:; scct::-n" 'ha i l b e made Tho I wo !:cctio n s Jn c ltl<' c 1\ sltnp l c fin d

'. . . , '; .. " " t o I ' c J \ ' · 1· - . ' 1 ·' ~ t t II st:a: ,'htror\\,;,rd s t :1.lllla"V ,"l ' cm n \,' : ' M~sure,lnosl;,lcm :,crs \':11 0 a r c on t l1c com - .. \ " ,"c.,).':' ' , _ 11C , 'C', ;; t " J 'C 0 IC 1' 1'0 - ,: . ,'. '. . ', :'" " , ,~." , c
' t t<. ' I " tl ,· u " l til, con " ict a nd \' Isi o n s 0 : ~' e ~: lO Jl ;iS2 o f titl e 5, Un ltc d S tatcs nnl' .:Id l' ,d" a l h:l s mlOrr:ut ,0 :1 \'.'h lc •• , ·,1;D,,\

11:11, ••: ' ) :1'" .~'\? ("., 1 C ~ . ~ J . l _ C O{!c . n ::tl ~ ('c tiOll 19 05 o f ti i.1C' 18 . U::~~ ed 1 ~ £ Olt ~~ .t o nc qn l rc u lH1C' r C' lt; lC:- pr\"'''\ --: !" ~ ~ll .
t hl Ol:t:h l n e CJ cvatc, t hc C,1:rll ID :l1l a l S :alcs Cotte, nn d t o ot h er G ,)\Tr rl lnCn t :l e-en - 1.10 In Ct ',' ldl1 :11 C:1.n m~!;;c" SI'D !':i: l:; to L::D:'.
l o \\'ca f or free exp I'CS3lOn by all ?,.1 em')crS c ics in n. m~n ll cr t ll"t w ill f:\c il it.'\ t c I ts "d ' <- t :l :lt tl~c i n fo , m " Uo a is c iU, c , (\ tr:-.ce ,cc ,et
i roin t iw most s e:1io:' to th e most jun io r . semi n:ll io n : l' r m 'id ':<i , T lI.. t. " :)0n fI s l1o~.. r~c: or i s o t ll cr p r o;:>r;e t :\,y l a ; .:-rn, :-.tion. I n : ~o:j
with thc ehairman .allo-,'; ing t h e cll ijls tv sn.lisfac! or" to t hc Ad min i"ir"tor b'" ;11)' c ,, ~cs, tl:c re :s a n C " L<l:: ~ 1>'"1i:: o f C:C<o) b ""
fall wh e r e t.hey m ay, pe rs o n tll ; t nny Info r matio n. or p 'ortlcn 10 hel p E RDA In c! C;:!: i l: ~ t :10,,-, t,,\'O c~, t ,:-

}?erson:rlly spe:t ~;i~~. I apiJrec ia l~ t ll :lt, thcreof , O;) t :t ::l~d u ndcr tll ls $c c i io n by I :,e f,0r,:.e s o ( I nf~r m:1. : i0 : 1. 0:1(0) tIl e Inu iYid""l
jn 3. .~m llc h US I h a d s~\' e ra 1 m a tters \ \·111Ci1 ,\ d :lll n :3t Ll l o r ciir cctl:: or i Il Ci i; 'c::,I " fro,n I~ I~ '.,,,~ a ~~;_LS , (l~tory , s :\O "" ;1l,l " tll~~ 11 ~ ; I n(,'::­
I cons~ (i c r cd i :n por t :1:'1t. c c: r t~ in f"!1 :l tt~ :"S SUCil . pef.30 l1. WOUld , j f In ~ dc ptJJ ric . CU\"u l ;e t ••::~t.O~\ r.~;·l ··~b!n .:.o C.1C' _ .~ :" ,, ('.e o 1...: \:!r. ~ r I,, ~ , e

• 1-' ; ~ i 0 ., . . ( I) t !":\dc sc (' rc~ or (2) o~ I1cr p ~·oi1 r!c t.:. r -: I n - t .,o c_ ~ .. .:> o r ! ..~, l ·.HD.l.. ~;'o' ll :'..,:>t c!...s: c.o .:~ Lit'
S,tlch as, l lle p r OLCc ,,:OIl 01 p :·o p r ll.: •." l,. , 111 - ro:m:l~ ion o f 5u c h pe rso n , tl)C 1,t!ml :. 1~tr:l ~ o r i l :~a:m ~, ti ;)n. Proc c :: uc ..,; !\ ,~ In clud ed [0r
rorn~~\tlon. oth er 111:,..t t c rs I tl';0 1'.°lDg G~t:l. s h 3.11 no t d L~ c lG~~ ~~ l c h j n fonn \\: !O!1 ~!.l d d ~s - r:r;.i) A to nl :\ 1 ~ c tl :c- inf,jrn".:J.t :on n\° o. ll rl~ ? ~ d
"ball! :s n~1d i h cir use ~ nd n1 at t crs in \"olv- c lo3u!"o t h c : e::Jf ~h:l ~ l b e pu n i !)l ~ :lblC \l r; -=' ~r to i ~~ O~oT~, c :~p l o r C" ~ ,~ ~:1(.l t o ct}: c r a~~~lc; C3

in g pri racy of pot ent ia l employces l or s<"; ti or \ )90 5 o f ti: :c 18 , U nl ,ed S~='I CS C c-ec: . 10 carry ou~ t:-,('l!' r e s ? o llSt '-'U' t ics. ~:<' it ; :e r

E R D/I . I" :lil thesc Yen' s <! '1siti \' c areas , I' ro!· id " rJ. j ur:.'le r, T ll:t t Ihc ,\ d rr. il~ !3 rr:l t o~ tl : (' cm';.1 1o)·ccs no!' o t :: (' ~ p. ;;e:lci 03 nr() :.'.u l ~:0 r ­
the ch :ti r nn l1 as \\'c!l a s th ose o n the s l):l JI, \1pon req 'lcst, pro \' it!e sncl l I:) [orm,, - lz "d t o ?'.3c lOSO tl: <> i :: f orn:::.: :o n , h O\y0v e r.
commi 1.. ~ €' ~ i n 'th e c o::ferencc, I tllCllgh t ti cn t o (,\) n:)y cic iC2:lt<l 0; tl:c ,VI::.in l st ~ :l - I\I : U, w t, ;,c pr~:.:~:,on :S, I: Ot- n ·:o it:E~. E" DA

• _ 0"1 ; ~ f~i" t or for the ~)u :· ':")o~c of cnn' \-i11:! o~t t ~lj :; .:\'c t . C :l~.lot tl •. d er , . " . ~~~ p r o', h~() ns \'.It!H10ld l.hc
\\ e "C ~\. t..~ H .. " 0 • '-T') n.n d ( BJ e 10 At t o r n ey Gc'nc:-;'l , t h e S ccrc- 1:t.:o r r:.::l..tio n fro ~n C.::n z:c '>3"
' . ]\11', Speakc!', 1'1\'111 sup;)ort the ,~ ~ ,DA t:lr';" o f A,;nc l :l :ur~ , t!~ e ~cc:et 'lr'o' of tr. e I n- T)~c co :'ierecs teo k : " is a c tion n c cn' :3e
conf crr J~ c e r epo rt ,·:lth r cscr\'at.IO;1s. tc ri or . I he Fc~i (' r ...J Trntlt' CO:1H~ i = ; i on . t ho or a \' c r y ,erio::s p rob:" rn w hi ::h 15 CC;'c !C',J­
hO\': c\'cr . 0!1 sCCti011S 10 2 a1ld 10 3 , to F cder 'll E n c r :: \' .,\ clm in is trn ti o , ) , tl: c ·'ErI ;'j ron - !n;; I:. E2D.\ a :: ':i •..;C1:~: 1 co:rld h,,~· c l;e~'l
'\\"J11ch I · \1: i ll s p e ak l~tcr. · I11C: lt:ll Pro!:c'~:: ; on A~e~c t'" . t h~ F('d~r:tl Po":~;er c :-: ~ ccrb:s. t ect by t! l C l o~ n ~ l. I :l :' :l !1 tc c p:-o ;;r:..:n

I t.hin k as i t is \yr itt cn it is c.bout 35 Com:Y~i S3iO:l. t !:c G r:·l~cr:l·l l\.c (: ot.ll~ UI1 Z omc~. :u~d th e U.:i. : •• ,b :!.:'l l: . O r c 0:H· e r S (· ~Y. th e proJ '"
fYoo'd . s \" C can d o ., t'.1e m om ent b u t 0 1;) Cr F c ue:':ll a ;;,' n cics , or hc...dc. O[ o ~ h e~ l c m con , t! s ('r : c usl y l1.'1. ': e i :lhi ') i ; cd th~ pre :-
b , l o . ,-t v ·.. • 1"" rc-- "InC. S ~ 'CI"' C -- 01" t'1C n-O~ - -:l;5 "o" ' - - ' c ... II '"9'tha t is n ot tv sa\" th~t \': e C:lnr~ o t do b~t- · e dC" r:~ l n ~~ c~ ~ c~e,;" \~'h e n Jl .ccC:SS:1ry to c ~~ rrJ out t ......."":'O u ... ": ~_ .. ~ ~ : .:. 001 :; . ,:.• • . " ..~ ....~ .:- l ~- ".' .

• ,: , _ y ;' . _ ~ 0 -. • • fT ~ \ , • • ~.., their clu ti l"5 a !u l T C5PO ;) S i b j !~t. i ~5 u n d er t h is •.~ po .O o)I (. ~n -~ tn .a~ t, o: ". <..: r . C Xi '::d L :;' . ::'.?11

t el. O b\ .n, b l,. ..LIn e b >\ a" I Ll" , 1.\ c".e J::, ,, n n d o t h cr s t n tu~ {:s , b u t sn~'l n " cJ~ c ies a nd p rlmart ly I r.c Fre~cta:n o r 1ct: c> r:r.altan ,\ ct ,
)1{'cd to prO\'l Ge the n ccess:ny f .Ul1ClS f o r n ge l)cy h ea d; s l1nll n ot r clc nsc ~IlCh 11' [ 0 1'- COl1r,t h0!t!i n:;s h ~ \' (' m:lu e G o',' crnmc:1t 1', 0­
E RD!. 10 p r o duo:e Ihe el\ C 'gy )11(!CP CI1- ll\~ tion to I he p Ul)l iC, T hi s !:ecU on is n c~ :.u- tC~:lon o r tra d c "ec rC:5 :l J~ d cti:cr propri e:c,t',
denc!! v:ilicil \, 'e a ll fc cl is n eCC3s:\ r y. thorHy to w it ll lwid lnfonn:ll ion f r o m C o n-. Inform ntlOn c o m p le t e l y u l: :>ce d i,: :.b lc , OI'e
Thcrefor e thi s b ill nl th is po int i ll Ull; e Crcss , ' or fr om nn,' c o m nll tl cc ot Con ~ress r cc cnt Ca~ e c " e n h cltl tl l " t ;). pc:or G O'; e,n-
is nonuL a~ ~ood ns \\ 'C C.11\ e xpect, lIo jJe- \ Ip on r e q u e s t o f .ti,e ch a ir m a n, · 0 m ent pJed[(c of C Cl I~ [l( :,C :l : i " : i t :.. ? r n o:: <o: s -
<. cl o Sl1r e cou ld n ot be !10norcd o u t n : ilc r

i\ll,I ~" He,X l >:(' :\1' , '::,h(, 11 ,WC c~n J~:l rst~c :t Th~ st:lV:ment of th c ma r.a gel's in the t he n ond isc lo s ure h a t! 1.O-'-'e ,,\'c:; l<:d" ~nc.:~r
nr,a m. \\ C \\Ill le,l1l e Jt flll :llel" In .t It co n fe rcn ce rep Q!'t d oes n o t cc:lta in a n y a n o(hcr court ho:di l :'~ .
o o('s r c p r L'SCil t :-l 11 h o n c.; t :n"l I t h l ll.k 5 111- :-I mplificat.iol1 o ( t.he st a t u tor y l :ll) ;; U:-l ~e. ,,\s a rC3u lt. Jn ciU3lr7 15 !crea 3lnGl l' 1'C1'I C­
cere effort on t.he p :\I'L of n il t!l a L were !l~- It wa s Ih e concl usion of t!1C c on(ere cs bnt t o :,): ,, : e tile r eSU,!3 o f lis r (, 3~arch and
\' oh'cd in the com m itlec a nd in Ih e ('.011- .ns s oc ia tc d with thc prep:Il'atioll o f thc d c\'cI0pnH:nt c o op crati\'c ly wit h t h c GO\'·
i ercn ce, pro\' ision tll:\t t h e ~; t;ltuLor :\' ) ::ll ~~U :H:C \',';;5 ernm<::<t..

\y it h th e CXCC1,)!i 0l \ of. scc ti om; 10~ and . Our n r:t lon here Is Jn~e n d cd to r ctr."c d y· th nt
c le:tr anc! t1n a !ll b h u OllS, If in ro r llw t ion SltU:.t 0'1 f o EJl D ' II ' . 1 U103 wh i('ll I'flise Cjucs lions <' I ! le r t.l1 ::'1l the ' " 1" " s o . , a l t ,'15 p r Oll ti n w I

, " .• .. is ::llo\'; n t o indlld e either t r :lc1c ~cc rc ~., llot :;crc v ns ;,n I m "l ~· d ll n t· l1 t (0 CeLt lll l:: tn ~
)~\ ;rC" l 11 11 d~ n [:, a n n a tl , l ~ ~ l'l ;:;l.: ()l1 o( o r olh cr ))l'Opl'ie L1rY inforlllation . J·;nD A f uJI c oo p cra ti o n of ' i n tl t l , ! r :,' i ll {" f ln tl",U Il ;
):,1.D.>\, I t.\J nk th e bIll 1S \\ ol l hy of ~h :\l l not c1i., ('\o :;c it ~l1l d :llI Y di :;r lo:;ur e p rG ;;r~ l ll S nn d in gct :: " ,: !Lc ftlll p"rt j C 'l)~·
support. s h:\ ll be )Hln i."il a bl e under the cxbti n g tiOll o f I" tl " c, t r y in c:" .d uc:ln:: l l ll : :: ~ 1,"0-

1\11'. S :) c:r 1:cr, th e ctis ti ll ~· ll t:.hccl ch :li r - pro\'isioi:s o( til e C.ri m in a l Code , Si ncc ~ !':I"" , Ou r ll at l(lll~l 1' :1 ' 'I'::y l e sc ;, rc ;, a " d d \'-
Jn an of Otlt' Sciel1 ('.e and ·'.!.'cc ll llo1o; ;y c1cl:1iled di~ ;c tl ,, :;i()n o ( t ll i:; r1iIT..ct anrl s ilJ1 - \'c lo j),'ncll t (' ;Iur(:; all' f ~ I '.{,n lln ; I {>:· t :lll t to
Comm itt ee 1\11'. 'l'1:A" tJf: :lll d the (li s! in- jl! C s cl!e:llC c otl ld onl,Y ::(:n'c to Cl'eate 1\1I0\\' s t:c h :I ll I Ill; ' ''''; " , l\ 'll t ',0 (',,, ,;t , 'n " i t

, ' " ' ... t h c'rc (' (H1:d b e a p r() : ) ~ I .' l n W:i'; w e!l d Clt1'Jll "
,:lll ,;!IC<! c ll: ll rlll:1 n of lilY O\"' l ~ j·.l1err. y , Hc- in te rp re ti vc risk:; ill a n y J:'rcetloJn of I n - ~ tr:t l<' d In 1\ lClle!' of ~ : " i' t ":l1 lJ l'I' l d, In:>,
S(·:'.r eh, and I kl'l' !t l :llll l'nL ~:t lb(,Ollllllil (('c . f Ol'ln :t t ion ,\c t cour t, ch:llJ e ll ;:e u n d er i re"" ( ll ' : EI1I) ,\ ..\ rJlIl l :: J..l r " trH i l. ,l) ~" ' :: Il "'ll S ,
]\ '11'. 1> ;('COI;~.L\L'I;; , 1l:1H ' ~;t ll l l! ll : l r i;:C' tl the lhC':.e scc- Uo ns, the rCHort is inlc'l1tiol1:t ll y 10 Ch :drlll:lll '.!' t:.\f:t...: u : l ~ l " 'lI"""c ;: .. le ll CC
CO~\kn' I H' (' b :1l in fn)nt of It S t. od:lY in s ilent. (li l t! '.!'C(" !tllol o l; Y C '":""Il: CL', l h,!J ,. I :, l,, <I :
clN :dl. I \\·(lt lld li l:(' lo ll l r l\ no\\' a nd lIla l;c As:\ p r im :lry :lUt! IOI' of tl1c:;e ,<;cc tlons , "Hr(' (' ll( c~", ' Ill rl lr "t (' tll ::t n r ' H 'rl I , " ~: ll (

s(l cd fic !\.'pccl!; o f til L; C,' \l l Cr Cllce lll ll 1 do wi::11 10 a " ,.,o c b t e lll )' :;clf w it.h :.! \(I Ull<ler til<' jo"t' C<IOll l o f 1" (; ' rIlI"tlo" :\1'\ ,(' .

wh lt'h an' or 1" ':11 illlpt1r l :\I l\' t: , ~tl'o ll : ; l y (,I1 <1or::c 1..lIe rr'st:tl.('SIH'll t of 1I 1e '1"'1'1' IlI ,clo""T clf 1"["l'Il\.'I'I " " l' '' I\' .ldl'l' l' d
, t tl b e p r ll:lrh o ~ :l1'Y h ~' n C Ol ll p \ I l ~' d l lll :d 1 \ 1l~ or

(;o n ICI'('('.' il1!t' Il Uol1S in ad op l in f: t l1 c;;c (, t1, {'I'\\ ·" ' C pruvlfJlll; ,.\ld l I" f" " " " l l"" , .. (lot

p l'<)\' i :~i () Il :' \l' l l il'll b cOll1..:lil l l' d IJI t ll c f ol- GO \·('!'""" ,,, ! . ,,, '1'1 , 1', I" " , J<-d ' ll a l' ro W:"::
)o \\,ill r: c o l lo q l l}' 1J1'[.\\'CCll ~ j ( ' l1 :'[.()\ ' .JI\ C1 < ~; () N n · I Il< : I. ;ll ll'r 01\ t he p ,, 'l o ( l"f lll ' .!r }' q . I"'"
Itllcl S t'JI :l I"r j " ,' :-: N I N, ch:dnll:IJl :111<1 1':.11 11:- vJ<l<- pr o, 'rh· t,t1y J" l '>r" ' :l llvll ttl l lt l' ( ; ' )\·"/11 '
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I'rl l pl \t.·t .tr'· tur,,~nnl\rt ( ln ( I f'll)\ tl 11' l \·c!t.' !".11
J-: '\l ·r :~ ~· I\ tll\1 ltu..... fr 1\\l utl \\hl ': h l ll'-'-' ht.·l' . ' th:"
'1"1 1'\,,1 II~' ~llbp"t ""

T il ....' (,: U ll ll ll llh' l' ~ t ll lf (~ '\ptor('<1 t h h pd ." ~l"

hll l '" I n 1,, <llvl<l111\1 ,l h \ '\I"IUIIS w illi t h e
E H l ) ..\ (:\~u(" ral C o u u -v -] Btld wit h {('p I \' ~ ·l' Jll "

:l ( h',,"'-; o f lil t.' Fn.'l'd c. Hll l l( l u t orn ur t Ii u; C U I Il"

lull t c-c \1\ t uc Ju:;t le e I h' p ~U ll\ a' l1l ' ~ <...) 11 1...:r ( l !

1."1: ,,1 C o u n sc l , a n d 11",,1 1\' l\ l\i \'l' ll ll ,: 11 ,,"1111'1­
lUi: lilt' ....·Ul\ lI\\ll l('(~ ~ l; ' I L· :\ lcl l\\) t ' r ~t:\4' n u d
at t o ruc v» fr \.llll FHl)A n ll d JU~l1t· c, . It \\' ;t""

n l' l' :tr clI L t h :\t E l~ D :''', ...:\'111' 1';\ 1 ·C ' " " l ' ' ''' \\ ,h
unahle.... t o nucr prc t t h e 1 (' : ~ ;\1 1l-1 h ' 11 t1ul1 l, i
tho cornnu t t co n.~ l :an(u l :: a \.·ql1 l .... l l11H\ ;\ 11 <1
p r o t cc t to n or prop riet ary l nt"l.' r n l :'lt tlll i lrc ..
cause 01 t h e scc t io ns L' l\ t:\t:l~~(, . T h e G '-'l ~(' ra l

Cou usc l ~p.:clI i e ;\lly W.I " u u c tcar :I ~ t o t i'c
1H t. \~I\ (h.'\l J1 1 l~ a ll i ll l ~ o ( · ·I' r ..'prh.'t;\ry· · n] ~ d S U ~: ..

r,C$tctl t hat the co rn n u t t c c 'It' lill'' It In ItS
n \ (, J nor ~ n d\ lln S\1(:t;c s tcd 1\ d ..'H IH ti oll b .\ -:.,:d
on the court t e s t III ;'; allol l:\ l 1':I:ks a llll
Con" ('rv;\1 lO ll M soc l" UOIl ;l~ ,\i ll,; t :llorlOll
dhc n .......'S ('u h t..· J o~\v .

In ';\1,'.;::,' :;1111 [: t hc p o ,;s lb l e d e fm l ti o ll , how ­
C\'CI', the m emor,l: l dlllll r e :1 l n ~ llled E :\O.-\ 's
c o n c e r n by c 0 1lc l tl<hll[; -

"Oll r iU l'lli s !>I11!: of t h is d C' [;I : itiOll d e'c'$ I: O ~

In d i l.~ :l t.e t h e Ad rnlJl i:i t rat io n's COlh~\~r rCtl(C

In the 1:\ !l <;\la g c o f S ection :le 7, •• • Ll O\1r
0P "ll 0l1 , the p l1r po~e of t.:1is s e ntell CC ns
cu rre n tl y w o r d ed l'l' ll w l ll S oiJ-; c ll r e ," .

·: r :'111 :l 1Jy n ppa:'cllt \Cl.<; th e JU 5t ice D c·p :1. rt ­
n lCllt 's an alys is t.l1n t t h e re \ \":t-s n o prcrJ.:.:t:lhlC
prolect ion or n l1Y l c ~~ i t i n i. <l t (' l ).. C f) ~: :~c.l c~1tLd

o r p.·op r :ct::lry infor l'nat ion. b ec r'. t1 ~ Q or tlie
C\ l rrc Il t st :\ t e o f t h e 1;1',1,' t~n dcr G U .S ,C . 55:!.

T he t h r u s t of t h e b:t~ i c l c ~~l " n~.ly:;j3 su p ­
p o r U:l !; t h Is c o nccrn \ \':\.'; c o r: G. u ci. c <i \\- l ~h U:e
~c;s: stanc c o f t h e J u s t : c e D (' P;Ll'tll:CI ~~ r.:~ rj i3
rC'~~': o n a ~)ly s t r-::dc h t f o r .,\·:'.. r <l. "In e F:C CG·.)ll1 o r
I I: :o :-: n~ : io:.l Ac e ( 5 U .S .C . 55~ ) [ ~;a' r~ ! :y r e­
.q Uire s ' eU,;c lo s ure of n ll c.;o,-erll ll:e: l :' r e cor <! s
\ iP Oll r C'1ttcs ~ . T~ l cr (' arc :l :l\lln~('r o ~ C' X t::l~n'"

t i O ll S to t he req Uired d h c :0 s u r e , O ,: e 01 ti:e
exc~l1 ptlo ~ ~<; . £ee t-ion 5J2(h ) ( 4 ), L-: :c n i p t S
tr :l.dc ~,:, c!"e -::5 and con1n1c r ci ~ 1 o r fH~~111Ci ~ 1 in­
f Or!l1 :l t i o n \-\!licil 15 pri \" )l:: =:" ~ ct o r co ~ :; : ci e11 ·

t i al. Curr ent JU~t1CC D q l;lruncnt (;":. : i :: c ~ i l :~ '-;

l"C"C!\1irc dis cl o s u re of j Jl f onn~ ~lon e y en 11
\vH ll i lf :-t n cx c n 1pt. c (;. t ('~ory ; 1l~ 1 C'~.~ t~ ~ crc i <; :.\
s t ron~ J u s ti fic a t ion f o r v;iti1IiolG ~I~:;-al1.d

Just ice n;;rc €'s. I n ~1C H:02t. r (' C f? ~) t CJ..:0 en
po i tl~, C h arl es R it' cr 1'ar i; v , [HiD, Ci' ,' :l ;-~o ,

7 3-1 ~' 30 , the D istrict o f C OIU l: l b i:\ C i r c u it
Cour t of J\rJpc:d s on id ~ rc h 10 , 1 ~") -;5 . I n':.U''
C:1. tc .-; t ilat t h e re shou ld h e wit-h h o l dl: 1 ~ i f R ~l

ex~mp~ i on r.p pli es-<: ilill '; 18 C ,S .C, l S05­
t hus p otent i a lly alter l tl l; t h e J u.s ti ce (;u idc ­
I I1. e5 ,

E .' en f-O , q u a li f:c a tlo n for e x e m p ti o n ( b )
( 4) c a ll be d i fY, c u lt, In l',a ti o l:a l j' ar!:s a"ct
C o n st'.TI·a l i o n As .socia tion v. J f ortoa , 4!!B F--2d
7 G5 (1 !) ';'\ ) , D.C, C ir c u i t C o urt s t:\ '.ed ,n" t
( b) ( 4) nppli cd If It eou lu Ol e E110',\' j} t b :lt di s ­
c lo s u r e wns (, l t h ~r 11i: c l y. firs t . t o i ln D :\ i r r.: c v ..
CrJlI T1C:l t'S nb l il ty to obt:Un ll CCC,S:\', y 11:';0 : ­
lll :,ti OI\ ; or ,~ l' c ond , t o c a ll ,' " ~ l\ b 5 : a Jl tl :\ ! h ~. r , n

t o c o m !Jc: t i l l\ ' e p o" itt o l\ o ! per""n prcJ\' id , nt;
t h e i n Io r n l a tlOJl . 'l"h c C ou r t. tO l l ~;h c llc (1 t h e
CJ " 'l l i : i c :cti 0 T1 In l'('t/, as \ ' , St l, ul s , " Ill l':! d c ';7
( I ~),: ·I ) 1J,' r e f \l si ll i: t o n('I' I.'pt (I [;()\'f 'l'!l:l '," "t
n -; ~ ll r :tll (' (' o f nOJl(li~('10~~llrC j Jl :\. rl' ~;\11 :\li () 11 r c­
C1 \1irjll~~ In f o T1ll a ll o ll, w he n: li1 i l 1 ~~ ti l t' J!1­
f o rn) ;"l11oll V::l .<j (' olld jtk..d ICd on C01l t": dl' 1l 1.:,11 ­

H y . T Ile Cos t J\ c co ltllti ll g St:l lldarcJ."i B ·-;a ,·d
r{" I ~ IIJ alio n I n th e c a ~ c r(· ~ p l j r i.: <.l dc.·[ (·J1 .~ I~ Cnn ­
t r a Cl o J"S t o ~;lI1>n1Jl. ( 1i ~~ cJ o .' \I rc s l a te ' Jl1C"u l ") ~; (:t ..

t ll ~ :-: fl lr lh lf l c i r {t(.'ClHIlllJJl: : JlrlJ (' l'<t t1 n: ~ . fl u d
til e l;u l t \',ne, t o obt a in pt:llhe dl·. c·:fl-\l T'l' o f Ill('
.'.talC'lIlt llt ., (l1<:d b y I.,,'lcllf:CO! , ) '1 '1' .. lid Ce' ll ­
e n d ~. l(,l( )l ~i. ' ) I·, e co url 1I(:t <l t h:~ 1.. t he' ~ ~ , ; .: t · : · ll ..
llH:ll t :l · .~ uraJ\ cc fi lld ti l(' ("fJ !"JHIf;ll ; 1)11 ... • )"I . •

f·Pl:C \ J'.·~ t iJI JI : ~'; (' ol lcl lt l o I I Cd ( 111 {"O : I ~ ;(J ' · II II., II : :'

\'. f: rr.~ lUll. { I t:t.r: rJ l~ I Il .\li\"t:' . :iJjd n ·ld ; l ' , d t ·d l.! ] ~

C:, : . (~ S(/ r t(' : .Ullr~ b y tll(: J1 : ~ u ( J Il :,r p :l: I: .... 1/ ' . f .
:l IJ(J\·(· . ·rl\e' U II i('c' 4, r ~ .f ·: ·:d (" IJ ll lI : .I ' : . ,J. i • I q ·

J )CP :lI ·tI IH·nl. !t<! VJ:.(· ;-; th :ll, Cl '; It l "' ·.ll ll l,r Ute '
'lbl l\' ~ t ·., .' . ~ ;;. ; :'/ \' ...·,. 0 il l' · nl JII fl t "c t IeI II { If p ".}"
I l r l , ·I .. ry I ~ . h J) . 1'lr e ' tl n ~tl l l1 l\ ;l nd JI ·. \, Itl ;:
Io" ltl'IO I: 11) ll lc:r ( ' X' : II /jl ll , ," I I,) f 'l/ , III 11 t '"",

• :10 7, r .' , l.:Ib li : . h jll l~ ;t n ew ",' ('1111',11 so u rc e
vf Ill forlll;l l.j' l l\ " 01' (hl n. b :1Ul: h ll' l'IlCl'!: Y
J'I.': ,OllI'CC .u u l lel'illllJhwy i nform.i t io n.
A u o t.h cr P l'O\, hI OIl , 1'l'( ' \l OI1 ;ltlll, a d l lt' d
EII I):\ to II I<' l i;;t u f ;\t:CIll'iCS e11 ~ :i i)1L' to
receive CIl " l'I:Y ' i : l f o n ll :III ,I Il, ll l<'! ll dlll;;
subnoc nncct n ile! p l'ol i r ic t·:lI'Y <1 .\ La ob ­
t.n lncd b y Lhc Fcd c ra l Elll'r::y, 1\((1111\1.­

l,';\':'n.tl on u n d e r the Elle..,~y ~; lI p i > l )' ;\n d
E ll \' i r onmr:u t nI C oo rr th ui t.ion I\ ct ,
ESECA. T h e two scc u ons s t a l ed :

::;r:c , 307 , The Fl'd n a l NO:lllllck"r E ll e r!, , '
n r~c;,rc ll n u d Dr-vc l o p ruc u t i\ l' t of 1 ~ 1 "~ ' ll:.J
;:;'_1t, 18 , 3 : .;.! U ..',.c. !}~1 0 1 1 Is a u ic u dcct b v
addln l; at the c n rt u u -rco r t hc f u ll u \\'ln :; new
scctto n :

''' B,:c , 17 , '1'hc Ad m trn s t.ra tor :-11 :\11 c s t a I)­

l ls h, d cvctop. acq u ir c , a n d n",illUin a cen ­
t :al :;Oll r ce o f 111['>I'", :\ :·lo :} o n all e " ,' q : y re ­
::;O\ 1f C C~ a nd tcch no l o ~ : y . in c l H<l i ll ~: p ;-o vcd and
olh,'r r ('~ c r \"(' ..; . tor r{' ~ :l':'..rch :lnd (!c.' \·C'l oprHc : l t
;Jl1rpo ~('..3 . 'l 11i.Cj r c s po :1s 1bf llt y fihall 11~cludo

1·!l e nCCjni s i ti ol1 of p rop rie t a r y l ll lL'n n '1: ion ,
b y pu r ch a se. d O:l ;'..l1 on . o r [ronl t\ll o , ll cr F ec.t..
cr:'l! ~ ~·{, Jlcy . , \·h c n s u r h lnr Onll.:l.th'> ~ l w ill l"':\ rr y
o u t t il e p urposes o f t h Is A.::t, In n eld i t ion th e
J~ <llnj r. : :·.t r:\tor f.h :\ll " !ld c r l ~ ;': e to corr('l~tc.

r~ \·i ('':\· . and l.1 Ult 'l (: a n y tnfo n n :1ti on :\\·niiabl e
\ 0 :tHV othe r (io,; c rn;ncllt n ~cncv t o ftlrther
e (lrc:-' ·out. t h e ))\ lr )lo, e~ o! t h Is .\Ct, Th~ in ­
! oran at !on n l r\int :l i ll c d b y th e A(! lnir~ 1 5 t:-:\-:cr

sh :\JI be m ncle n\'n il" " ,e t o t he p u b l ic, suojc e t
t o the pro ...h i 0l1S or s ec t io n 552 of titl e 5 .
tJ'nltcd S t.-Hes Co cl ,~ , nl:d s e c ti o n 1,.05 of tit le
18 , CI~ I :ed SI :1tc s C e d e. 3.!ld t o . o~ l 1C'r G O'; e;-n ­
men t n<;e llc lcs In a m a llne r th a t w ill ! a ci l !la.te
l ~ S d i.5.5Cnlin:ltion."

Sec , 3 08 , T h o Federal };'on nlle lC':\1' Enl' rey
nc~c" reh l\ n d D c": e! O;Jme:lt Act C'f 10 '7{ ( S3
S: :\t , 18,8; '12 C ,S .C , 590 1 ) Is ' l\ :n t'J ~ d' e d b y
Od·jj!lg at the (' :~ d t he reo f (n ftc·:- t~.e n e\V"
~ (' CI : O:l a d dcll by ~ cC l:on 307 of t h i s Act)
t l1(1 foll owi ng n e ',\' s ec ti on:

"ScI', 18 , ~11e 'Adn: i n l" t ~a t ion 1.<, t l o On r e­
q ues t . nUlho:l :ccd to ob t..."\i :1. C~ lCr ~\·· i li f o l"rn3.­
t lo n lInder ~ec :ioll J I rd) of t :1e l ;r.C'· i;Y Su?­
IH )" p,nd En \'i !'oll nl Cll tal Coordill:1 : ioll Act o f
1 ~7.J. (15 U ,S ,C, 7% ( d » ,"

As :I r estllt of a H ouse [l081' a m end­
ment, sec ti o n 30 7 wa s CXpl'c ;; ~l:; nJ :lQC
a r: p lkable to aU n0 l1 !1u cle:u C1':r;::y. t ech­
):ol o;:; ies and pl'o ,:,:rams in E ED:\, J\ fy vcr;
~T;1\·C con eC' !'n abou t the potenti al lm­
pnct on prcdi ct a')!e P l'otecti c !l o f p ro ­
prietary i n l O!'m :ol ion '\\'as cX Jl rc::~ ed ' in
my r e;nar ks on Ihe H ous e Do:)!' d u r ing
l h e d eb:-.tc on 1I ,H., 3..H in J u n e:

}' P,O PRI<:TAn y . I :< , O P.:\H TI O:-l

Sec lloll 307 51:lt e , tha t " th e r c ,s;1o n sib ll ity
of the ,\dmllllsrr~,tloll , E R D A, t o 1 ~1l nJemcnt

th e d.lt .:'\ b"Ui k sh~ ll i ncl uue tho f1 C(; ll i ~: iL1oH
o ! p : op r lC'L\ ry J t jro r :~ l :ltlon. b y p \i r c.J]·:-t f,C: d o-­
>1:1; iO:l , or [ r om :luotll er Federa l :' .;e llCl' , whell
su c h l"fo r m :\ U un \','il l e a tT y o llL t il e p;lrpo"c3
G! t his nc t--till' F cde l'a l :>:onn u cl e:\r E ll erc;y
n.. E.: D . Act." rj ' )H.." :C'c t.io n c nn lil1lh"'.'-; ·' t h e
i ll ! u rTll:\ t! o n 1l: :l!lll ::;II Cdll l' t il e A'ITIlinl ':t rn lo r
;.;h :\11 he Ill :"lc n\',Ii ]"hle t o (] ; e p ll bli ,; , ~I:b ­

J,' ct 10 til " p H I\'i ,·IOIl "> o f !) U. ~> .C, ~' .'J : l :I1Hl HI
U . ~~ , C, I ~ l (; ;; '" );"I h t he d ' l'c c t lflll to n C' l' li r e
rn'p l'lc t: lry l " fu r m ,ILio " I\ ll d t h e I'c ,t l'k u vl1
0" ,1I.<.cl0,;lIr c 11I1I' C. ,:d hy t h e c ited s t:1tllt es
we re \I't'll It , r(' lI tI 0 I1C<! 'In t h ei r o r i"ln .'1 c nll­
C( ;,t. 'l1 ' c (,""llll ltt,·c r e l' 0 r l "tat. e~ tillil EliDA
J,; not dl )'c ('(ec\ 110 r Hll 'Jw,'<! t e) " ~q II l r e p ro­
P)·:c·tary J, : [, Jrn 'o. :11 j, J Il w hich J: i "cl t} ·(' Iy h e ld
; llId lIut I v ," ~; :tl ....: f v nl" tJrtuIJ .,lf·I ,.. 110 \': (; \"c 1',
t h " l' U ITil 'n l l al1; : ll : : ~ : C (Jf the ;:.t' r. 1 Ji Jl l ('-rc;\ l('~

t hl' \ " ry 1',' :,1 !' l ' " .IIHllt y Lll a l I. U.l l ..\ llll , '. )ll
L l ' ..npll ;·c d b y ('l tll J'l aC:l!oll t o <lh:lll ·'c H i i d
\ :It ' u 'hy (' o lHp r \ l t ll h p },,·,·,p r i f· l.a r y I tl l tt rl li a l! {JH
111 ;l : \ a ..· ~ j " t\ \1 IHlt- r ll ll! 1"n'C' (Jf/l,l ( jf JIl (' ,r ul a ..
tt , HI ",.: t .!t t1.:; .l" . ~~ :t : ~ . ' 1 11(~ .· ll ll:l ll tlll 1-; In :l''
(('r i ll I I .\' \I,'o r : .( ·I h. ,d h )' ! t ·l.'ll o n :{ IJIf . \ 1, 11 11'h \\ <It1l d
) . ; \ \"( ~ t l u ' ( ·Il ·c l · t " If u l h , \\ IIII~ )·.I t l J A, I II o h l :,ln
', lid p h ll(" 11\ U ,(' c.1 " la lJ. l llh (; ' , ldHiI·J~ lJ., 1 Il IIU

, .
])cc'u llucr 11,197:;
n,ru t. c ve n \ ll h l<: r n plt'c1l-r or t ' I\ l\ 1"1t1r"t f':.i l1 ~' •
h ' ":' a q ' ,(' Il J ' ; Uqt ,'!f"ar 1l 1;"\1 1 ~ H: {;U " (,l' nl\l(' u t
y.fJl t,(" ) 1'"1"1111""'1 10 I lf / l l il f tln- pil'tli~ I'''" :,-;'

Jl(, 1\<111"11 , 111 <I,.... 1I .' ,, 1 1l 1 ~ II <1;\1,\ 1l;lIlK pr o vt­
..I"n In II .., /l , ,, ,, ,e 1,111 w id' h did n ot, 111 ' \' ('
I"" c\lr r e"l t I'ru II·" t ,o ll l\(IIkll Ill' til e 1'<'> 11 ­
I ('r<'c ~;

" \Ve nrc ~N l oll::I~' "n'lcc )'II,., 1 t hnt th c 0 " ­
5Curc (tt ht l·oll lr ~l.Ch(· l l)r~· 1.'" ~ :\1 ;I :' : c or ct lJ c
pre )\'1 ' .1011 ) m a y Il l' 1',,11' :1)'\11 '<1 v> n l'p l~' t o ,
_lilt t h us I," p act , ;dl v( LIlD,Y$ nl'l l \ II i" .';
rcl :\UJlf~ t tl t ile r c (' ('i p l . cra l u a t Io n nnd ut i l­
171\t.Ivll o( p rrva t c ly l:e'II<:1' ,\ le,1 i ll (n r lll a tlo ll,
U ndf'1" 1 iH":")C cir<;\I J1\.· ,t:Ul ' ·( · ·~ . \\'C' Io rc s cc no
Gl nve Iv ' .Co of eU llnekllce 0 11 t l i c p: \I'1 of l h c
e ntin' e ucrr-v i ud us.t r y 111 I-:((! l:\ ' .'; a b il rt y t o
deal wi t h p rt va t e co m p .u u c » f :dr!}' a n d 1l011­
orab ty,"

' VI' b e l teve we h ove a c ted r l" ;loll s ib1y to
Cl\'c E I:D,\ f \l ll :t u t h o r ll \' t o pro ','''le pv:olli\,e
a nd l)f('(: l cl ~ I)IC prol(,":l1f)~1 f Cl r iJHi n.~t r y ·~

trndc f,ccrct~ ;\ll<1 ot h e r p:op rt et",ry lI: !o r ll l:\­
tJon In on.l'?r tl~ rlt. n c; Hot ) :":l' :l :11a ns s tat.ed
so \\'('11, l-:HDA '.,..i11 h:ln' l11c " n i l llt t\' t o ei,'",t
w it h 1"I\·:>'c (' 01l 1P " : l IC5 : a ; r l ,,' ,\I \(1 110 1l0 r ­
flb 1y ." Wc h :wc d Ol:(' so 0" lI c, ; 1l1: n p r o .:(' <1l1 r c
which Is n il 11l:C1;r.1 J pan' o.t lill' l-'rccdotn (,(
I n ! otJ 'l1 \t ti o n ,Ac t . Tha t. a ct !I h .:l\a!c3 ,\ ~ ('~' le3

o f "C');('u i p tl on s f ro m t l:c o t i l c r',vi.:"!:!' n13. ncl :l ­
i or)~ (.li ~c : o ~;u rc feq ..u r c rneu l s of t h ':' l :n v . O ne­
Or t h c.:.c e;';l' fllpt l OI:", c " e m,n !o ll ;'; 0 , 3 (5
U .s.C. 552(") (:3), slm;' ::; ~ on',,; "ll:alT ers
that Rrc q> C' C'ltlc ;tlliO (, X (' : \~ :Jt ('d fr e In u :s ­
closu re b y ~~ ;~:u :c :· n ",c :'. D l11 !; ano ther ~ta~­

\It~, T his c;, (,::I,,~ ion is Illtcllclcd to ll:eor ­
p c-rate 1\ 11 other C'xe:1~p( i C l13 ;"1'0111 d ~ .sl.·1c .5\lre

in )n w s l : o. n cJ : $~ ! o:; t1 r e vI pJ. r:ic\\l .\ : i n!vnn~ ­

\ ion i s :;p c c i.l lc :lll y l1 e (' (· ~_·:\!") :·C'r 0 p~u'\l&;\: ­

1:"r prol~r ~ rll , 1 ~ 0:·,\'1th ~tJ.ndi1i ;.! tl1~ lllc,rC' I;~1l ­

C'r(lli ;~ l'd (,xcmo: iolls i ll ti le F rc cd om o f 11:­
1onn ;,ti o :1 ..\c~or in 1,\ \,; ,> (- l! .ic~ cci p~ i or to
t he ne t. ".r ! H' rr~ ~ rc ov C' r 100 ~\ ~ ('h (' x cnl p t ~ol1 S

lor f;p c c if iC p rc ;;r~nl<; in S ~ :\: \ l:; t oday.
J,. June !0 'j:i' S,:p:·c me CC>\I :C e~e , F .A_A.,

IIg:>lr.\t flO\)(': ' I ~Oll , u;>J;eld 3. h :c:;d l:H e:pr e­
t atio a CJ! t h !s (':-: c:: ~ p t : o :~ . T i:c t:~;;rt c i (' ~... :-!:·
,t ~tc- t1 \ h o.~ CU!~~: (' :S."5 n :t~ ::.!. 0 :113.:)('c U:e Pl~1)­

lJc Jn tc1"( s t s 1:1 di ~ clos\:rt:' l 11:C!c:t tl ~c Fn: cd on1
of ] n .fo r rt1:l ti 0 :1 A c t. wit !) : :>.:- P':.l ~) l1 C J :l i?:' C' 3t
Jll J J Oll <.! i ~ c:l o c; l : r e tor :1 p:l~'t ic t.t 1., : prog:-~~1.

O nce Con:;:' t." ~ .> h:J.s el l '!:":- ~a. t :1C S 1.: :H"C n10
Court !".-dd, t h o:' COUrt S (;\l11h.;:' ~ cr\~ ~ ~ lliL c \!lC
WlsC:Oll\ or t i:a l bn !ance ~,lI ti In e f:ect , t llC:re'S Vr t:<l ic b h :e p rct eC t ic:l f cr t l l :1t i ll ! Ol' nl ~ ­

1jon. 'j"j ~ c p:-u ~:r;1 :11 i n the l ~ob::n :,on cc..:: c
v: as 1\ spc('i ~l nlr("r:1ft ac('j c:C' I~t r "'pOr t i :l ~ s ::~ ­

t (,I)) , t n (' 1th~; ~ n :; cl ~ \(lt d C"c:nlnc· :~ t3 f r o !ll p ii ct s.
II.lrl il 1(·5. ~ nc1 :l1 rcr~.... ~t li: :;n u:·:,\ ctn f c:-5. P r D"
tcellon 0: the ;;lforn) :l ' i O!l V::I~ J) C C C'~ .'::l : Y to
1n$\lT c fll~l :tccid(,l~1. ·r ...'1.'1 :t~ d in :'onn:\tion
outsIde of :\c~ldl'l !t )itj (~ :l. ~ i o:l. f OT Ll.!C'ly
l'\lrpO~ l: ~ , \\ '(, h:1\·e n o '.': pl " ' Yi'k tl j \1 :,~ n ,,',:
t n H) (l ( , ,,.:o W;' lI Oll fO: L \D,\ nlld \'. 1' b :1' ·c
done it In l.h~ '.'.- a" whjC ~ l t !:c :;tl' )l c :n c Cot:.rt
£anc lJ Ol'\c-<!-1) y S ! r: k ~l : ~: n b. IL,: :co of l~ ~~t:r­
' 11 :,(I0 rl ~ l1d J ~ () nd i ~ (' l cs n r ~ In t~ lC ) : OtiOl ~ .i ~

Int l'rc :--l of jl ~ .:"\~ :-itl ;"': l.}:C- (' (,l"l p~"'r;.1th .'l ) a n d p :tr ..
Ucipal illll c, ~ AlIll'l' ie;t:1 Indust ry In EIlD:',,',,
(,l1 cr!~ :,') : , ,\: D . 1'1',::. ' ·.1111 , , .

),11". ..1At I~ ."" I) :---; . T l: il t- 1.<: in ~~cr~rc.l \\,.: rth ))1''-

\uldt'r~.t : l1~ (,!I Il t." o r t he n:~ :' l'l"!n("lJ L .

I \\':lIl\. to' th :m k I h o~ (' b 'o (li s :'i~l­
(nl ished V'.' l lf] (' lll(' l1 f,l1' 1·l1d l' ~:rOll[;' b i­
parUs:lll ~ \IP! l o rt or Dill' effort ,.; in t! 1i.S
iIl1JlO::t:l ll l ;n· c l. I ~ J.':l n :lj) !'('"i:I~'2' t! l e
:<It'Oll ~~ sli Jl)lort \\.llic:h ;'.1<':;:,I' r.,: , Tr:.~(, I T,

~!<'CU I:~, : r, 'I :, :tlld ;'.1,'I :;!! 1'1: 011 li;e B Ot h C
"'idc' t' :l\'t: ~ o 01.:1' (' ~~·l' : · : .' .

III I I : I:' l' til pr0\ :de n CO!l\ !>: .. cc k;.:b­
1,Ilire 11 ; ~l lJ l' .I' [01' \ l l (, '; (' \ \':0 j : Il; ~0 : ' l.: , l1 ~

)'I\ \\'i ' !OIl :; : '. : I ~ ' · ll d ill : : ;Ill' 1-','d,,:':, 1 l':o l\ ­
'Hlt'I""l' L :\(' n ;~' I(" , ·" ;I I', ' !I ;l ll d ]),: \ (,:,'jl ­
1l\('1I \' A" I uf I !l 'i-I , 1 \ \ :\II L «l b : : (' Il \, l 'l' ­
\it'\\' (lit' ~' ( ''i \l l ' ll ('(, 0: C'\ 't'llt,; " Ilid'l 1.',1
l() l.I l(, j l' :' (!" Jl li " : l i:l Ih ',' J 1.1:, :l ·I'; ·) Cvll­
fl' ..,'II " " . 'j'!l " I I ;\ \ l"~ )1: ' ,' : ,( '" \ ' C '., lOll { If

u,n, :1-1'; ·1 l": ' Il ( :l i ll l 'd :1 )I , el\ i,' .hl11, M'd;('ll

.' J

lit" ,t"l.! .... t· ,.· ~ t<:: 1' , rI • •: ....: .... "' , · ... ·.... ~ •• , 1, ..... ~ . - ., - . •. • - .! _ - -
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, < d um Ilr Tllr(IrIIl ,\l1 "ll Ad, FOrA' tull I~ very
\'"1,, '('<11, '\.<1,1,' , I\L IJI",L.

l ·'urlhc-r. I H \1. ~; .C . ltlO~ tlo, !lot f\Pl ' t'nr to
i1 ~I \' " ;II'Y ,'::"C'L I n 1I VO! ,\ x u l l , Til " "I .u ut c,
1I rpplw:,J,l('. w o u ld 1J1IJ H,' ,e ('rll o1111\1 JH'I\­

r\ltk~ uu J ~ 'I\' \.'l'llrl\ ( ·lIt ClII JC" I:d:.. '...,1.0 dl "chl:'.f"d
c ...nri \ h.'lIt~i." 10£ lI f lll ;,1 ton In th e P( I ' : ' : ( ' ~ ~ . IO I\ of
'11') r "\'\'fl lI l:"/I\. /I t 1ll' :; I" lll " n Ill '; a 1It'l l"I',,"1
l ,) tUl·," l h '~rll'.( ·d (JI ,' -lo :; lI r" , hut It on l v L\la' ~t

('/:( 'ct a t tcr t l.c <1 1'.' .I" :;\lr" alltl the ll all1 ;\ , :e
to lth~ 1J\I :·d !. l· ~ ' ~~ ("(, IW!''''' . In U .: .> .(; . l ~ I( ) J h a o;
bl'(,11 .'llllla ll y 1:: I,,", ·tI IJy t l rc cr .ur t-, In F OlA,
"1111.•• I':':"e [>l III ll , ,, r "('l '1I1 Ch ~l'lc ~ r t ivrr )';\rl,
cave n lrove , bccruu.c o r l\ 1;( lIN"1 exc m p t lo n
('o!~t .' l~ I\.· (J ~n t h e :: l :t l u t C. " lI l1 !l: ": ~i o t l u -r wl se
1"'0\'1(:, ·,1 b y l n w ." C ou r t-: I:C' lll ' r :oIly 1\;\\' " In­
\crprl'le<l \l:c quo t r-u l" " ',;q:e a"; cx c m p t uu;
(l1scl{)~lH'C' u n dcr Ult~ Frt: ~ d I Hl1 of ln fonna­
t.1(ln Act. S ectio n EJ ~) :)' :; p ct : : dtlP~. t h l' l" c l"orc .
wou!<I 1I0t b e " p p l, ': (l to ;In (, ' :,c l:l1 who <l i ~­

CIOSC'3 pr0;.>ri ~t :1 ry 11 ~r fH n ' :1 t1 on In r e s p onse to
~ trcella:'l o r Jnfo r ma tion Co ll i t .

'l~h~ r e5 lt Il t l\ ~ pO :-; ~ lhll1 t. y of dl \'ult: ln ~

Jl~opriet~rj' I n fOfl ll :< t io n "!lo ll id I1{)L Dc
ta l:l:1l li;; i1t! Y, Dr. S c:alll ;l n " , E!~ l) .\ 1\ <1 :1111115­
tr;lto r, c o :"rnun ic a : N! lI ls \' e ~ y r eal (' O!l (' Cfn

"C'l~:Lrd i r: ~ t he S:H :1C pO:;~ lhilt ty !n :\ d t:-:t: \ L;...;.~o n
of l\: lfJl !l c'r ~c t i o n o C l h e b ill <1 e a l ill ;: wit h
Infon n~Uo~l (tl s se::ni Jl ::tt io :1, v: h ie !), \1,'0 5 su b ...
l-CqUCilt::: ~tr 1 ck (, = 1 i n In :-tr ~ l.lp. He s t :1t ..:d
we a rc co:~('e r l1 (, d t h " l t h e 1:\lI~l1 a:;e o f the
f:t' ctl0 n 1ll:' '';' IlC ('o ll s t r ll e <! I II s u c h a wav ns
to pre\·c r:.t -:=:2.0;\ ! ro1l1 ;l.c ::r-ptin; =t I~ d u ~il17. ­
Jn l; prG;,~ie:il~y 1 1 '~(' rrnat : on iro m l ll ctu s try
" ..h ich l ':i ? :; li e r c l ~ ~('d t o o ur p rO~~ r 3!n s .

Equ.1.!1y:iS inl ~>ort'l !1 t i.e; t he poS."ilblc int. (l:-r : e ­
l3.tion or th!~ ~ C'c~: o:) In such a W:1:: :-ts to
nl"ke !t ,d u ;;;r j' re l u ct a nt to ~harc prGp ri e t a r r
In(orm Hi':>ll w i th li S ,

A rece~t ' H ;l ~ \' a r <1 B l:sir. e ss Rc \' le w !lr t lc: e
by ~..l r _ Rr.,:;t;:- :-'L ~ f l l ~ r i!n. · · Gc.~ t h e !~ r '') 5t On t
or Yot.1r T:.:.d~ S (' {' rC:~ $, " vo lume 5 2 . 1\ 0. 6.
NO\'e:nhcr-D0c('m~ c: r 1:"74 r:.t. p~ -; c l OS, r e in - ~

forced Cle jmpott'l!~ c e of l r :'.d e ~e c r ets f rom
the per.:.p c,;tn·c or A!:1C' r i c .\ H i n d u st r y_ ;, ! :.
MiI!:rim. a :\e \\' Y o r k nt :O r n e ·: \\'1\ 0 h ad
£pt'cl:\!i;:c d i :\ t r :\ c ~ scC: Ct 111. ''': :t,;!d a \l ~ ~l o rcd
the st:\ n d :l r d !c g :11 tcx ~ in t ~ e f IEl d . ! orc c f l1ll y
e.rg\~ es t h e n~ c ct t o p :'v :cc t Oll:" l\~tion 's trade
I;cnets , A~ I'.e s t a t e s :

"The corr~ er stO :1 C or ~?n y ntl. en te rpri~C 's

liUCC(' S.'. tr ;:l.cl c s c c rc-:.s O[:C li r e p r(lo _;;: e nt s j~ : lifl­

cant In\,('s t:",:en t n :-:d con ~e r ir: -: p or t :\~1t cn m­
petHI \"c a. ci \":\:H:l~ (, . F :1il i n g to un d C'fs : :U1d or
ndequ:\~clr -pr{)l.('c t t~ l c n1 is p l~y ing R us~ l::\ n

rOIl :(':,lc ,,: i th ( l\'C 10Jded cha m lJers . T h e cx.ld s
atc d i ~ :;o\l :- ~ 5.ing: ·

Mr. r,:i:~rllll gOE'S on to ar~\1e t·hat tr~ de

(:.€"Cr~:s . :lS a r E' :il.: ~ t o C a ) r~y 19-;-.1 S uprcrne
Co~\rt. (1;?c i s ton , a r c an i n c !" (' :\ s i l1 ~ ! Y :tt t :·:\c : t ·;c
1\1 v.- ~:) a tl \'(' to p ~ l e n t s . H e " lso ' d oe \1l1O c :II S
t.helr Imp"rt~t)ee fo r l.ic (' ns i l1g ' 0 fore l;;n
t<'chntl10::;y liC' (, Jl ~. {, c s and. t il e : c =::u lt ln g: con­
{.ribtlli0n t.e U,S, b " J ~I1 (, t' o ( p a ym c n ts , n
eOl':.t.ri h~ltion \ \' h ic h h e 5\\ l.": ~~c :'l.s 11l:-'V b e a s
high ns $1 bil l ion p e r yc.lr . ~. i r . ~. ~ ;lf. rl;n o:: crs
one p:\rt i {'\t ~ :-.rl ) r c :er :t n t (> x a n 1p lc o C 5,1('!l
licensill G: \\' ~l i ("h I s r.("nn :Hl c t o o u r con s id ­
eratiO:l o r C' :u:' r !,:'Y H· ~.C'alT h. w 1\e:\ h e Sl.l ~ ...
gl'st.s at p~,,:c l OG l in t n ' c(' n l ('\' e n t..; t o v:(l c ld
cl\ ('r;;y 111.\)' helgh l en i nl e r" sL III U,S . tedl­
nolo;:,.,

"l'l'\\' 1\0:1011S of c- o~ t j ll t,tifi ('a t lon t o Cll s.urc
tC'Tu;)u1 0\l", 'l~ C of ll nl 1tl'd (, I\ (' r t: ~· .. .. Fo r e x­
nmp!e. n !l('\\, ly p e o i \'n !\ 'e t h :<L p r c cl !;e ly
1·C'i;"':.ulah:5 l :qu fd fl o w (' :, 1\ t n l p n .)\·C' l \l c l n1~ t ("r - .

Ill:: !oO lI\ l\ C":l Ih"t, It ' ''l\' es t l< ll ~ o( (llel Oll (,
jet.!}; t:lI:('PJr :\l ~d 1 :'I )( i i ll!~. He.-allt s In other
(\pp~k.\:lo\\ .i :l l'C ('q\l :lll~' <i l' :ul\ :\tl c . But n,q
tC'\"'('nt !y a .... t \\"o y C';lts :'Ir:n , p () h~ l \t i:1.1 U :' {' l' ::i" of
th~ \'.,t ·ot,"" ~ : ·.cn,,· ('d l U ll" C' H t l\l ~ :->i:l ~l\ l f or a ll.
!Im(}\',ltlOI\ lll ;\ t reqlli rcd ('\','ll " l lr: ll t ,1I:ln l:e-
O\'("r ('~~o r:' (\nd · x l' (' l1~·t~ . N I I ( ~ \1 r p rJ :. t tl·:lr .

('11<" ":dn"" J:~ :1.l1l1r:h t \l r (' r h "\:-; r n ·.... n lly l' :\:p C'l'1-
('-1\(',' ,,1 :\ 1)(· \,:· ( ...\111"'\ Itlh· r~... "" t In hl l t h pur ..
ch :, ~,t1\;: Il s p r ' "I<!th.... L 011(( l l {'COl lllll ,: Jln'll ~;('d

\uHl,'r ttl'''' n\;" I\ \\r:\cl\lrl l\ ~ : I 1':1\ \,,' ~ C't ' rc t : '

'J'hc tn C" "" ~ :t ~ t" Is (·I ('a l". T LHh' :;(' c r C' l.",- t t' <.: h ...
J\lc:t l ph"pr :C'l :\ry \"(, HIl\ a'I ,) 1\ . :1\-, ' of r.r l1d :\l
II:l1hll"LlIl{. ttl Jlt;\l\~' A llu·rh" .\1\ h t l: ; l ll t· .....t' ... . ))r.

:;\',\lIl,\n~' (',)11<:1'1'11 (11l\~ I h e- Ihn..\~ lI( 11I'>l'IU'

Hlrt' Illl;:ht ~"rlC t o Il\:ti;e 1J\(I"st r v rellld'll\t
t.o Mh '\IU II.; 1I1'<'II I'I"\..,ry 11\("1'111:111,'1\ l:; ut.­
vlnu:,l i+ \\'(: 11 {n ll n rl "· I.

f) ,·:.;) 1!," t11f' uh ·;lfllI .l ~ t.· r l o \ 1."' ll e .' "r t.1H~ C, H l ­
('(' fit o vr-r t.l i l x 1,,-..111'. W\' ; "' , ~ n....krd tH It'::bl t\tc
\v It.IH Hlt n n y fOrilla) rr-vn-w of lllt' :-t' Hr ~:\1·

I"C'I1 ':; . T~ \'.' : · C' W'· :'C 110 IU· ;\ flll ' : .;. u m l lU )\\l'\"l 'r

IIl :td':"rlt'u t fl i ' "", (,11 1:1{(·ul.J ull ed . w,' arc kit
With J10 .HJ(: 'f l1at.f; Yl'lltC"lt' [lir It"~:hl:lllll!: (t\ll1\

:\ ~IHIW:(', <.~. ·(·;\ I ,,,) [flltlHI : ~I I (lll (.'11 \IllS 1~"' 11l· :It.
uu -, 1I,)l Il I , '!,{' ;, L til e t;"" ':n'",,. cOI\II1111e 10 1<',:­
ls l :\t. I: 11\ :l. V...H':'1 llln itt t hL~ r(' ~~ .nct . :\1\d
tlu.'n· !>y ('11 ;V:t. ;l. :)rtJVI ~ ; !()1l wlt Ii a ll the po t c u­
l i,'1 0" u noh-a r Il irc c ~ lon wh lc h the FI:D;\
(h' !)CT .l.I C o n n -ic t ra i.~ ("(1. f or po:~ ...i b l o n ra rr­
ua t l )ry cl i :~ I u:.urc o f l ' f Ul u·it· :..a r y 11l ( , lnH;\{ h .Hl
w h ic h J ll cLice- I" "';l'tl. and f or rC'i\ll llll;; ~ L'l' i ­

0\1 :; il1\P:\ i ~ ~ of Ei~D.\·.; cn t trc cfH..' r; : y rc-sevrc u
p rv~ ra: ll w ~lich D r . t:;e :Ull ;l tJs r :\I :-.C'cl. I s l ro t\ ·~: y

u q ;e :'h:\ l t he 1l 01.1 ~ ~c . :lo t 1\ 1l11n l :ll un\. :l llH'1H.1

or s t rD: c t.he ;)ro: ) r lct ~ry 1nfonn:lt l l)1l port ll..111
of lhe scctiolJ . If w e 111 \1c- l h " ,·c :I (I"t:l 0 ;)1' );:,

I U i~C t h :\ t. w e !n...; u f c :'h ~l t. i t \vi ll n ot sC'rve:
to h:<rt n t h e .c; ,~ U,\ rcl ,I II On $jl ip wit h ilJ d u s­
lry ,

T a n1 nnt t\ionc In sl.n~-: r.::(>sttn~ t~l nt \\' co tn
Cl)n ~rC'':;'~ :let. in s u c h }'r L'cclo n l o C 111 r..)nn a t io n
1:..3\ lc 5. A J une- 13 . 1 ~ 7 "') . a r t.:c l c i n n~c \Y :l .s~ \ ­

I n ::;to a P en e. C!lti t ~ ('d " l-' :-CC<:IO IH of I n!'o l' rl1.l­
l.lon." by ), r r . Ho :)c r :.. D 1.1. I1 c I ~ :1r d . c h ;\l r rn .l n of
t-!l~ co rn :nun i c ~\ t : on <i~:Jar :"Il)Cnt a t A :nc rI c ;\n
Ul1 i \" e~it :;. c O:l c I1.1Ur:-d· t ~ ~:\ t C on gl·c s.s JlI US t.

net to n p;};y F O L\ . H e ~ ~atcd : .
" T h e :e ;;-L;la:'i-;e and o\' e r ~ !~h t p o \':crs of.

Con -;::":-cs,; :;J!,fY,- :d c t l-: e' b es t : 1 ~ C .1 11 S o f h:\l a r: c ';.
i n ~~ t. ~l C ct ~j C:n~11J-~ or ~ (' cr('cy an d p Llb!icl t.y .
Cv r~ ~r c .;.:;. :t f~: all . J3 t h e c r c :!. t o r or n lOs t
:"'. '2e:-nC!.C'5 \!l:h o.~c ;n!orrn:t.L10 l"':. 15 SO t.l ~:~1 t b\- the
pre.'" nnd p u o : ic , It h:<s 'he PO',\'l;~S oC 'sub ­
pv e n a ~111<i t.. h.e ~ u r::; c . 1 ts nroccdufCS a lld n nb - .
lic ~ ~:: ;,,"O\":e :-s :l.~e q\t ~ c ::c r . ~10re c ;T. c~ ~n t: :l n d
reL\~i \" ('!j- n':.or c !! ·:-xio :c th nn t.h c c o u r t s . I t is
the 1::0 .s. t rC :J ~ ' c 5e :1 t....'\. ~i \"e b !':\ nc h .

" 1':1:5 n W:J I\'; . o ~ COl l r "t' , l h al :<;>p r o pr ln.te
c On1tn l t t ...... C$ o f C Oll grC5-S n1\l s t c. c:l.l w ;.t h ! ree­
d orn or 111~orn1.\.tio:l. ~l1d s u c h rel ated Issues
4t.:::i p ri ·:ac y. o n ~ cc a ti ~ u: :l ~ b :-~'i : s'"

r a ;re c w ith .'.Ir. n :a n c h a r q. " ';e s h ould 'a c t
no\v.

Let me summ~rl7.e thc~c p Oin ts for .ou.
I r er. 1;l.t n p2. r :ic u ~ ~r~ r cO l~ ccn1 (' d a b o ut. · t he
s e c li on 307 pr",., r~ e ~~ r, Is sue . Th~ b est 1(' !::<1
advice :I \' a iln. b le to u s , t l ' " t Qf t he E I<U A
G enera l C o un ;:: c-I n.nd t h e Justi ce Dco:'\~t­

Ill c n t 's L Ct::\\ COU I"':. ~C l. stro t:? h · SU ?.c (' ~ t s· t h:1.t
the- c u r r c il t l ::ll~ g U :\ gC In t l1C· ~ (' c·t. jo n c ou ld
result i t~ m:<r.(I:l toT\· di s e lGSll r e : D\" E HD .... of
l"colti m rllQ nroDt· ieC...n · In ~o,ma tion . At a
l~lin ~:n ll rn . t. j ~ c ' scc ti;n r c ~ u l t ;Cj tn a c om ­
p1et Q. I:\c ~: of ;1:-C' d i C t.~ h i U t y r c ~ ~ r (U n > ERD A 's
h:"!.n dl il ~ ~ o ~ s !.lch i ~[{Ir~n3 tion . ~l1ch n r e sult
cO\l~d ;..('r lo u s l r h:~~i~i t incJus tr.y's w ill i n g ness
10 ~il a rc: t l) e f n< lt 3 of i t s o '.\'n l ncl e n c l'<tle nt
C'n~ r~ v rcscJ. rch \): i t.h Ei1DA. O th (:!"s ' ;l il V tils ­
n r; rec' w i th t ht' d c-t ai l s of t h is l e [;:l1 ,\ll ; I:>'5i s.
but I fe c I ~V·.Jn :;!y th~t ·,'/C ill Con ~~ res.s

hhould p O.3i U\"l""l y :let t o l"e:s o ! \'c th i~ i s su e
n nd lI ot t.hro w It u nr,,~o l\' c cl In t o E R D A 's
h :<IlGS. and ultlll1:1wl y to t h e COllrt.$ . F.l t UA 's
cl~ C':'~Y rp.:.; C' 7tich nnbt b e done: COOp c l":'l.ti v eJy
wilh III(lus lr)". ju~ t a s w e h" \'c :, l " 'a y," d o ne
III the ~ l':te c I" 'o ',: r: \lll wllh N ;\ S ..\ : r am
n(r;l ld tha I t h e e u r r e " l !;ec tl o ll :J0 7 1'er l ­
ousty tllrealell~ t1, at coopelaLloll,

l\l r , S 'l c:1k('r . Dr. Spnm nn s, Aclm in is­
lr;\lor of El~ O;\, ('c hoed lI l('~;e ve ry :;a m e
concc'rlls ill :l It'll .:'r l~ Cilnil'ln:lll 'l'caGu~

0 :1 S ep t.ember I S, 1[(' s t :1lcd . in )l:t I't:
T ho Ellen~~' H,':;e:<rrh h lll l D l.O \,, 'loJ!lncllt

Ild,"lll hlr ;\ I\I>:1 (E"I).\) 1" ~ e l' l o ll : , I \, ('on­
('",""riled 0\' ('1' th e Jnc} \1 ~.;fotl (,f :--i C' c { Inn ' :10 '/ In
tlt e w 'I' " lon (.l 111(' E H 1)'\ .'\ lit It orl / :!11011 HIli
for VI.' ) !)';G J!a' ~ e d 1> ;- lite ll (\ll~c (If H <'J!l'e­
!oelll " tl \' ('s , T!lh ::;,,0'\1<11 1 I'eq\llrt' s EHD,\ 1.0
(·,;I:\',ll ,1t alld 1'"pklllClit (Ill 1 :,1I'1'i:~· Hc­
!-.Ol1 rc '· ... 1):\ ( :\ ]J a ll :~ on 1\11 (' tu ' r f':Y r (' : .OlllT ('~i

n n (1 1<' ('hIl OI(1::)" , TIl(' (,q:d , I I " It » I<:1I1 o f 1It1 :l
1'"t :1 11.1 » 1; \\':!'; ll oL (l !:;(,ll ', ;,(,,! I\L 11,<, !Ie:!r­
111I:S fOl' tid ,·; }J1II. h\1t \l'l\' i 'ntr\.}du("(·d 111 tho

/l\:lrf;ll)l IJr Il l\' l\1111l 1Itlll'C. j '\>r the 1l'1\~OIl~

note'd l,,'kH\·. we ft"C"nlnnH""HI th :d. thIs ~~I 'I~_

litH' HuL hl' IIH.'hH!c'd til f tll' 1:(\,\ ).\ .\ \ lIh .,,. ...
I :'athll\ Act. nitta tn ..... I'· .\ tl 111;"\{ I I I' ! r t'. ll l l f f .
I\\l' l\t :; rnr tl " ... n .\ I .\ t~:H "~ tlf~ S\ I I Hu tt h ' d fur
r,'ll\ ...ldl'l" ;\llctU throll':~l tlt ~ C')/1 .·r'· .... !IIIl ·'l
lH.· :\ rll\t~ Ilfl ll:f" ..'i (t'lITI 1 :~ Wh H' h Uillt.' 1' l n >.\
nlht or Iu-r c..; .\\TrUllH·lIt : " : (' 1 : ~: i l ' ''' ,,~nf~~'\'rll ""' \

wi I h ' :'"' h " ,,\;\ \);In !;.s nu vy p re >t'\lt ck l;ll 1<'<1
t'(",·(lll\l1Jl"':HI.ltll)})3., ••

,\ <; :\ :;ep;\I',>!" rnn t.t c r. we ,,"e "t~o tll <­
t·\trht"' fl ovvr t Ih" t rc... :\ t tlh"\l a ("f"nn h~ d t" "p i 0 ­
p r l ..-t a rv lI ='\t:\ " br :-~\' t.: tl , ' 1\ : ~ II'. T h is ~r\ t ! ul\

provrdr-« that t.hc ;\dlll1l1~,.t:·.'\h)r h to :;Cl"1lllre
" Pf0l't"l ct:lry ln Io rru u t lo n . tn ' \l\itT h :1. :-: ,",· {].') ...
1 1 ~t Ion , or f ro III :111'HIl ,, [" F e d'eral :1, , :(' !\ ,, \ .,,"
Pr~'pr~(" t xrv t ll [Ol"!\l:\ t h>u is 1· t.' lh.'l';\ !1·; -\ 1n d ;'r ­
s t oort t o c·tl COrnp:l.,s p rivn t c l v d t' \ ' C' I~ ~h," rl tn­
f" l'm;\{ iOll , "' llil' h 1<; m " ltlUi lO<' ,1 1:1 (' o n ­
f!d C' n c e hr ft·;; po~;,st.'s ~o r h c c a u :"C' of t h~ ('q Jn ...

pl" ti l h 'c a ( l \":\nt :1 ~ c It Ct)n (c r s . T h0' (;!)I' l'\

1>~ll.Jlic:l t ion vi "<;\lell in :'I""rtl1:l '. io n ll c str...'1\ · j · i ~ .5
propr i c ~~\ r\' Ch :l f ;1 C':..c r . C, e u r:' ;1;! v :-:;1(,,;1k in " ,.
p r0p r :C't :\ r ~· In [o n n :\ t inn is r:i0 ...: t.'"1\. l~ ('! d n l1 ~l
not n\'n i1:lhlc f o r ~:l l c o r f( )~ ('l! l ; : l t)\. ~ ~.:l! j c.J, ­
tiotl . \\·11 ('1\ prop:-~c t :\r'1" jn [nn"1.~t~f) n -; ...:; t>f O:
\" id C'U t o t h e G(H·(' r n !1 1 ~ t ~ t. !0r r t.... ::::u ! :t:0 :-~· o r
~H h e r PU1"P O ~~-;. t he O\': :h: r o f t l ~ c i ~ ~ ~~ r·rr, :\ ..
tioa ~:c r1 "ra!ly o O::1 i n s :111 a !.:.r(' l...~ ! n (' n t. C' \ : h e r
express or llnp!:cd. th :1t t~~c Go\'cru:~ient

will n",in (a in i t In c 0 n f" I" l) c t' . ,
TJ : e Ad m in is trat or h c!ire<:ct c d b \' Se('t:o a

307 to rn :tk c all t h e i I1 10r rn:\t ~)~) ln ~t; l (, D:\l ,),
B:ltl!~ (jtlcludin ~ t h e p rGp r i ?" ~.1.. ; Y I t-:[ e>nn:l "
t: o n·) a \':\i l :l ~> ! C t o t.h e l"H lb llc . ~ :tb ;(' ct : 0 t! ... e '
F :cC'o0m o ~ I n[o :- n ~ ~ t j o n Ac~ 1 ~: O r".-\) ~ 1 ... tI !8
v .S _C. 1~ t)5. Th (' :~ (' nro vI ":;i o n s :-\;(" b O'::~1 o b ­
s Cu r C' :l.l: d cO:lt; :1 d~c t or ..·. T h e F OTA rC · ~ '.lir ('s
d : sc l osu r~ of h:~0rr:1at-:on a c n".l:re d b ~· :. :; ~
G o\"efi ll ll c n ~ . ~"hc r e :l .~ H3 t: _S .C : l J ,'J5 i r: ; , ') ~ ('s
cn.m i:l :\1 pc n :l ! t~es o n G O':crn r!1e: 1t c rn ~ : oyc('s
f or di-sc: osin;; i n f o rt n :l t lo n sUb:nitted in
co~fidence.

' F ll r : h c r , t h e cou~:s !u \·c "~ O t el c a ~I" C~ ­

line" ted how th e F O L \ ? :: d 1 S U .S ,C . 1': : 5 in­
teract , ou L r ecent ca5; ~S i :l d ic :c: e t ha~ " c o u r t
m!f!h t u n d er t~: e F O !.\. r e :::~_ l i :- :: di ~c!-c .:: ·~ : c o t
1n ! or n13 t lO:l c o n s ;c!c r C'd t o 'i ) C' _~ : o~) r i c : ~ ~ ': 0 7
a. con1p~lny do n:\ :i ~; or o : 1": C' r':\" : ~e p ro 'o:di~~
such Infonna t: o ll to t!1C G O':l· r n~1!? n.t . I~ 0t ..
\ \" lt h ::'l.HJ d l ! l S 1 8 t: .S .C . 1J ·)5. - Ti~"' s h as : ~~ t o
a g TO:C:-1!:J r e l u c t a n ce o n t.' le p ,:::r= 0/ i:i -:-!:l s t r y
t o ~);Ol'-I r:' C p r o p r ir r a r y :·n j o TrT'.. G. ti on t o t.'~e '

G orcrllrn !?71t ct' e n u nclc:, (l ] )!CGgc Of c c n ­
/idc lI U '.1 lit y , bcc"l/ se it i s not .ci t>ar t i: a~ : hc
G Ol 'crn m .:n t u:i ll b e p er m i t te d t o h on e r th e
p l C"dg c.

Tht' H ouse Report on n ,R. 34":4 (:'; 0 , !J4­
2 (4 ) Sla l e s t h a t E 2 !J;\ 1> no ~ d l re c : ~ d or
RIlo \\'cd t o ~cq tll r e propr !~ ~::. r~: 1 ~i :o :-n~ ~\t:on

\v h ic h Is clo:;; ely l '1cld a t~d n ot f c.: s :11c. ':"11i~ C

t hls J ;~1l 6U3.~C l11 :ty b e int e nd ed to c::1 l' : f r
t h c C)c co nt r;'. (ti c t IO:1C;; . i t a:>F '.:' :i : S c o n !.f ::i r y t o
t h e s t :ltulo ry l :l, t ~ g lJ;l;;e. a nd t } ~ c t :'. l(;! ~ t o r
C on g- r c .')s tlH.'ref o rc b C COI0 CS c ':en n l 0;" C un­
cl e ar . \\·e <10 !lOt. ,:now c:,a :: l1y Wh ill \'; e nre
b eI n g :l !";~: ctl to d o .

\\" c a r e s e r ioll ~ly c o n c<.: r ned th a t the o b­
scure o n t! contr:td ictor\' J.\nu' ~:l :re of c~ .:t ioa
:~ 07 ll l r\)' b e C ()n ~ tr l~('u io :1p :>ir ~t o. rllld tlnl ~
Jnl p :-:. cl. al! of l:.: rrDA ·s :tC tl\' l :' ; C ~ rl'l :-;. U l ~ ;; t o
t Il e r C('C'i j) t . c \ ' n l l1 :li"JO ll and utJ l!7.aUO!l c I
IJr!\'"l e1r gencrated Illf(Jrt n:lt: (H!, UII (I ~r tI, cs c
CirClIlIls!;'Hcrs. U'C f Ofl.' :' C:c (l Ur Ol'C: 10 ,' , o f
CCJn fi ~l r.Il t:·r (J 1J t il e l la rl 0 / ti l e c Hti Te Cll f' r U,'1
i n clll ,«"/ i n f; IIlJ A 's a /" i i! !/ t o ,Ieu l " 'I t h 1)11­
l 'U(C , 'oIHfloui<'s f airly a Hcl lIU 1I0 r a /Ji!/.

} ~(:C':\I1S C of th ese cnn 1ph."" Xltl e.";. nn d tll e
n e ecl 10 clellll r llt c ca rd"I I" a n d p r""I:,,=,I )' h" '"
th e p\l I)l i e nnd {Jrh';\ :'c t n tl · r f..·.t::; nrc l o h e
bal:lIIC·( ·(J : ;.0 th:\t \\'"C' Illay pt' tl[,,:rly (";lrr)' (Jut
tile illU'nU(lr1 o f C Otl ' :c '. -;. w e : ; ll ~ :l: C.· · . t l!\ :lt.
~cr:\\" 11 :Jeri I> e s l r l(' I;(' ,'\ :t t til l", \1 " 1(' :, 1:' 1 l l:e
\ \'h l) 11" ~ ; \l I I Je- l· t. lu:\ U cr he- c n c .'oId '· !' l' d : u ~ tt l > ­

f,l;quent 11 l" ~ l r j lll ~ ",) . lC till -; Is 1\0 t. 11l· CC;J!. :t'l!l,.'.

w e t1rj :c lh:tt tl l' )c! l lt C ;lL!I ) Il 'j I ll' 10 :1«1('" (() II H .
3J 7-1 w h ic h w ill <.:l :l l"iCy tll :\ t 1: I Cj) !\ h : d lU\ I II' ­

JL c d to p r ott."Cl ffOlil <I ~ ~ ;l · lo.. \l r l · a ll Y 1 ~ l" llll I IH ' I )'

)Hoprlf'lul'y JII((lnn;\lI4l11 wlJkh It H' ··: l · il( 'i

ulu!"r n JJ!('<'t;(: or (·oldult.·II Cl' ," «( " Pj lll',I : ' i ;], i

.,I
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CONGHESSIONAI. nrcon» -IIOUSE
. ' «,

December 11,1.')75
Dr, SC ;l tl l :J11':; conrr-rn rrT;lrd il1r: II1r1II:;­

try's "rro\\,ill/: rdlll' t;'lll 'r." to :;11 ;' 1"(' I II 0­
pridary illrtll'll 1.tli Oll wit h tlw CO \,,'I'II­
mont call 0l11y l«: (; ~;I'('clrd to IH'COlll C ill­
CI'C;\';lnrly ,'I'r;Oll~; ;I'i more and 1!10)'e cor­

porut c (:ollll.,r; :; lIe (0111-: :'\':;11'C of till:;
Jlrohltlll. J :;,, ·cd 011 r ecent 10: :::11 sLltc­
rnonts all t hc SII I>jl'Ct , t h.r t I:; : ;l :,t occur­
l'IIl~, /'.11 address bv :\ \V :o~ , l1 jl l' :t o ll : , (.(0)'­
ncy, J:lIlH:S ll. \\'all :Jcc , before tlle 1"ed­
('1':\1 }~al' Assncl a t ion Call Icrcnce on
"Openness in (; 0 \'('1'11 111(;111 ;; : J\ New Era,"
In l\ln!'y 1!1';'. \I' ;IS c n t il. lc d rlJlp r o lll ' i:l tc ly
"PI'Ollel' Dlxclosurc ru.rl J nrlcccn; E x­
posure : Protec tion of Trn tlc Serrels and
COImci elllial CO ;11IllCl'c i;11 11ll Ul'In :Jt iol1
Suppl icd to t he 00,'C \11 ;I:CI;L. " ),[ 1'. W id­
lace s tn tcd t hc prcolcm qui te succin ctl y
Il.S fo ll ows:

AlI o ,l'1uG' t hc p u h llc , to mO ill t o r f,o \'C'~n -

mcnt:'\l dec blo~l n )':l ~ : : 1!~ d c c s n o t nccl' .: ~:llJ l y

; l' c q u lr e thil~ t ll " ; ~ o': e:'IW' C l1t L1CI!i t:l:e CO:I1­
pc-Uti';e ~ no()p i n'~~. Hut, \\i t h 11lC r (: ~h l n~ h O Y­

ernmC'Iltt'l.l nctinty :In<l i:H () rrn ~LiOn r; : ~tilcr­

tnr:. the ri~ k. thJt \ ' :llun h:c CGJ~u :1C'rci~l ill!or ...
m"tloll w ill f all 111 10 t il e h:lll <;C. o f e u nJ :-> C'ti­
tor:; 1~ r ~p 1 d l }' ll ~ c r(, :I -) iJl'; . DU:::':l1c,:-")C's r.rc
I\lar1l\~d li t th e pI'0c-;:>C'eL of f et:N:l1 p~o<,c{'{l­

Ings-no t 0:1 1y ont o [ CO"CCl'll o,'C'r '-"O \'C ~Il ­

mC"l1l r (' l1v 'cJ i(· .=; . b~lt r:. 1.C,0 Oll !. of f C':tr that
'fi\lu:-.hlc ;:>:·u?~· i"''''l :l:· Y <!:'\~ ~ '.': i :I h~ It:::; \:. ...\,<; t: ~ C'

.A t to r n ey (; cn ~::ll c :-.:H.lid ly ;j.:j~1 i ~ t-c d. dC$p~te

tho COi1~r(s.~i o n :t ll :.. p ro ': :dcd !'j:l l c g t: ~ t rd s.

Itlhc l' i<k that tl lC' CCJ!::~dcn'. . :l l i t :: of in fo r ­
mation nl;l:l be b: C' ~ c~C'd Is "C \"(,l" pr r ~ '.:'! ~t."

(Add:-c.:., ' by t l: e H 0110 !" ~ : ) :~ E ci·.v ;4r d H .·Lc· /i,
Atlorne\' G e n e;:ll o f thc 'l.::l i; e a S t:lte s bC'­
Sore t tl ; '_ ~ .,;ce i~ ~i on of t ;H." B .....~ of t he Ctty
of J'C'w Yorl: , :\cw York , :\ ,Y. a t J5, ,\ p r . 2(J,
1075.)

An extrcmely cic:trrilc d lc [:al nn alysi s o f
this pl'ob lc'm llPr;c :1 !'rd in U :\,' J :l1y 1075
yohm:e of U::: BUS: l: C':S L:':,-::Cl' in an
lil'ti~lc C':1fi:l12d " G o\'emn: l':1t D;"c!osu :'e
or Pri\'::t e Secret s U r;c:er <;1(' :<"1'('('(:0 :11 of
InforIl1:l t: oll A c t " by J a m es T, OTt eill y.
In SUm !11 :"tion t !1e a Ul;lCr s~ at('cl :

No CO! \ fl C (, ~ lt 1:'.. 1!i.~' J 0 : p:0prh~~ ;l:Y t n [onn;\­
tle,n-:\lld no eonfldC':l C'e-lJ1:\ '" b e t h e Ie­
liult.

He al~o p ointed out fl n im!.'o rt:mt
fact01' r C' ;arci in g' iJ1Gust ri :11 rcsc" rc11 :

\\'i1<'1l R Jr.~ce ltl\·(' ~ tnlcn: i :l f t.. ..:C\:·t..h can-
.!lot he b : 'O ~ I f' i:l t to CO~lllll("rc~:"d 1ruilio!1. l:;c ­

C:l\lSC' (l o':e:'nnl C'u t h;'. s d : ')C : 0 ~cd It s Ol)CC­
conr,ei C'lIli ~J il ~:) C \' :\l- i O I1 t o cv:,,!"C';·itorc., t h e
(,01l 5 U~l H' r p a y :; f 0 !" ti~c 10 ,:' '; l tl h )~~j ll'?'r p r lcC':.;
\ \·ithout n. C'o rr c ,f, p o n dl lJg- i )(" ~ l ~nt- ;' l Ht ju r .
II:r.,· rC h "urc h i s de t e rred sj/~C\: G Ol ·c n l H1 C:i. t

. ,no!1 je' O}' I:r ,li :c it ~ rco llo m :c T("; /l n/s b y IJTc­
J]lllIItTt' (iis\: I/~.";lTc :' " E Jn ph :l ~ L-) ~ d (h"<I }

'rhe ~erionsn (' !' s of thi,; p robl el1\ fr om.
the \,i i.'\I'j)oil:t o f Gon'r11 ll\Cr,[. ol il ('i~\ls

wns (,Xlll'(\,'~'('c1 (plitt' c~1l1cl:c1iy by i": Ol'lll,tl
J, L:,\t!;('I', J' ;\\( ' ll~ CO ll 11~e l 01' (] lC J),'jl :ir t ­
11)rnl of l k :llill. !-:(!\IC:1 [.it\1\ , :1lJCt \\' cl[:1I'(,.
\Vhilr n ot O!li l'i ;lll y rr ;J r ~' ~ ( ' lll : ll ~ a dc ­
)lartlll clIt :ol \ ' il' \ \ ', M: ·. L :Il !; cr lI ude tlte
JoJlC1 \\'ill : : CC11dlll C11t S in :\1\ addl'e:,:: to th e
!lC:Hll'IllY of 1'1);\ 1'; 1l:1C( ' lI tiC il l ~~ l'i<: n('(' ..: on
NO\'('1l1bl'r l!l. Jll '; ;•. C'lll it :rt! " T Ilt: l'I'O­
(PI'! h) 11 of J Illel lcl'lll :ll ]}l'pPcl'l y UIlC:''l' ti l e
Fourth J':"('1I11'lil'l1 til I !I,' l'rcct!\llll of
lllfol'll1 :'(ioll A d," i\ll'. L:tlker ~,llllll1l;ll'­

!z,'<l !lIC t'lII'1','l1t :-[allls (If tI\l' Ja\\' fl ~

J(lllows:
'I'll(' 1·'n1 ..\ 1',"ll "l'ally !,,'qll ir,·,; , lh,· II1.; lI l"<' III

It" (i\.'·l'l'l ll ti,'lIl 1I ' , ', I l'd ', \1 1'1 \11 It' q\l t ';,l TIIl"l' ..~

111'" ~ tl\p n h"r of ..· ." ' · I\\ P 'l tlll ·~ t" l h,' rl ''1" IIl ' d
(U :,,'lc\·, ~ :I.· , ( H I.h e :., ' "'( ' IIlJl'ltl1l~ , \\"t' :11 " p r l ­
1uanty 1I,1,'n,:·t t'l1 "uLIY 11l t l\ .I111l4'r ,I \\hld)

(lll;U',,,' ~ In (':'\I'Olpt, · 'trHdt' f ·I ', ·lTI:1 HIlt' ('1'11))..

11Il'1"''''' ur 11l1,'H,' l.tl )ll(lll'lllaIIOH "hII'll 1:1

lwh·ltel :r ll fir c Ollnd l"lln a1." ·1111'" !(' I\(thl~ (" n ~,o

(ll\ thc ' t0 111 th (' .,\(· Illpl, ,, ,, , tL , I Il)U ;\ 1 J' l\ r k :. 1\ll d
CnD:., · r y" f loll J\ ' .~ : ( '1, · I :\ t t l l ll v, l\t ,· , t on , . '~I H Fccf •
7(j j (l !)''''l. !l ,C, Cll'cll lt l " '"l't, ~t : \l ":; t.Il1\t
tilt' fOlll'th 1' ~ ell1pllo" ,\Ilpllt',; tr It "llllitl h,~

r,lwwlI t hn t , II" ..1<".llI'C w.u: et t hr-r J1I',l'I\", lir:,t"
to II J1p.lir t h e (it)\Trllll 'l.l·n l-' ~~ :\1)1Ijl-:.' tt) 'nllt Hln
n c cl·;::.:lrr · 11\fo nn ~l l io n o r , !,.('l'IlIH t. .1U C' .\U ::O
,' l/hs t HlIiiu t 11 :11111 t o f\ e O: l\ p , :t1 I \-\' ~ 1' 0..111'01\
or n. p r-rr .on pruv htlll !: t nr- 1l11n rlll a t(P I\ . 'J 'h e
C o u rt. tnl q ~ IH"I : t' <1 t h o fl \1 ~\ ll l i(,l\ t in l1 111 l'c 1kas
v , ~ t; \ a t ." :' 01 1" , : d mn (J !i'; 'l) h ~' J" l'rll ,l lI l~

to :\('('4:P t. t\ r.()-.T r Jl fl H~ l\ t a~;~lJr : \ nc:c or 110 n ­

d V-iC}O:i\lfC tn a r C' ~u1. l lt f)U n.... q t lJri n l ~ ll1 f'Hlnn­
11011 wricrc ftJ illl: the Ill t'onn;\lIOll W; I $ c on­
ell ti'llwll r.n con fid(,IlU" 11t v. Th(' Cost AC­
cou u t tn -: ~::;lll ll:\ cch [) c' ~ r :1 'J"C'~u1:ltl nll III t lro
(':\ .c r equ ired (l ..~ r (~: ~ ~:~ ccn t r a c tors t o s u b m i t
t1i~ (' l o :" I_lrc ~ t:\ tcn:("~ ll.:i sC l li n i: f or ;.h t n c i r n c ­
c o u n t i n -r pro ccd u rc s, and the s u it w a s t o
o btai n p Ub l iC d isc los n rc of t h e s r.at c mcu t s
lilC'<l by L()c }: !l c~ d. I T T , " 'HI C; C' ll ('~ :\t },: o t ,' r s.
'l'i lC co urt hc !cl t h a t. 'Ut e (j ...n·c:-ll nH"ll ~ n.-X;Uf ­
ancc :1:1<.1 the (;o r p ti: -.l U OI\ :": r e ~pcct i v c tili i11;S
C(\ !1C~ l tl onc d ,Oll CO:il idc n t1.ll i tv \··;c:(\- n e t cle­
tc r n lil ; :\tivC', nnn rc!n nt1( tr.cl U-1C C :l ~lJ [or d l s­
padUoll In n c conl:\ncc \\' lt h the test of IhQ
!, ~ t ton a l l\lrk s C:1,::>C n ote d nbo \·c . 'r h US, t\

prom ise of COl1 l '<I"ll~i:llit:.. b r t : IC 0 0 \,(' r n­
!ncne In a :ld o f i b~Jf Ill :l y IJOt prcYcnt d ls ­
closur c.

T hc O r:ie e Of I.c ~ ::1 C OUI1s C'! o f the Jll s t icc
De;)~,rt:nC'nt h:\s ad ';i scc1 th"t ns· a result of
t ~ ':.c al>o\'~ C~1. S CS . gOl,.:r:rH :llcn t 1JTOlCCCioll 01
int cilee tl lu t p Tope rt;J 0 11 (1 its lc i/'llholcli Jl9
u n cler thc f o urt h cxc J:l p t ion 1,nclc r a F OIA,
suit is t'cr;; 11 Tlprcr/ic!lt lJl i: , at bc~t..

Furtl,er. 18 U, S,C, J 9 0 ,) d el'S' n ot app C' :n w
h :-~·..e any c :~cc t in a F O IA ~ u1t. This S ~ ~\ t utc ,

if nj)~lic;:b!(', \\'c u !d iln ;>o:: e cr!ni :t~:\ l p('n~ l ­

t l e ~ o n Gv\' ~:' n lll C' nt o i ~l c i;-~ l$ W ~1 0 cIi~c losc

p rop r ict :try i~l!crrll~!ion in t~1C pc :r:;sc~":ioa of
the G o \' crn n ,c :lt, ... ~ bC'st , thC'll, 1t 1s a d c t C'r­
rC'11t t o u l):cu : h o l' i ze c! el isc lo 5l1r C',·but It o,. ly
t :d·:cs c ~('c~ :lfte:, the <li5c!o:;urc :l ll d the
d :cm ~ r; ~ to : ;' c o ;;'"c,r , J 8 U .S ,C. 1~:0,j h:l5 bce n
vi rt \ : :1!!y' l[:n o r c d. by t :-;c c ourts in roJ..\. ~-ut tS

bc c :'tu.::e of n ge n e- r a l e x (:!nption CO:lt :\ incd in
t h e S::1: CS. " tl l~ l c :;; s o:i ),,:- \,;i.:::c p r o vid12d by
1,, \\, ," C Oll r t s r.enc ra lly il:t';c i :1t e r p r c t C' d the
quoted P ,\ .::; .~·;I ~'C ns cXL':np~ i :l !j <i L': c ! o~u rc u n d er
t h e FOIA, f:'(~ti6n HJOj ',; p e:l:l! ;i C's, til creiore,
\vQuld 110 t. be np p h c d t o. :t11 o~~ci:L1. hho d is­
cloEi~d pro p c: ri c t nr y i ! l iorn1~tio!1 1n re.3pOl~~e

to :\ f r (("c:o :n or in{onnatio ll s u i t . ft":n~ph:1~is

lIddc d .)

~rr. L:\t~cJ' coneluc:ed in a p:>,rt!c\lbrlY
JlC'~simistic ll ote in li ;;itt of tl1c confcl'e:es
subsc qu cllt acUon in. ac:o p ti ll ci ou r provi­
sions fo J' 1-:,::'D,\:

};OW \': h e n o n c COJ11,,'IrCS thc h i ~ h ! y ~' p('ell­

1:lti '.'(' b c n C' :i[. s t o bc <1 ~ :'1 \' cct [ ro m pc~mitt.ln 3

r '(!l d ' Jl ll :-. C C C :~ $ of ]"e :-'.c-a r c-!1 prc,pos :l.]s t o fl Ie ',v
S t"lf - c((o:':; !.: :1n{ C'(1 }>u i'Jlic: jll ~ c r c .:; t r~rOlll)S a f~a \:I~~t

the 11IC' ;' -·U l',' :I1, !c Joss o f ill tl'j ]Ce lU" I' p rol)(: rty,
i ll \' C ~ ; t i ~ ~~ o r p r iy:\c y, c:1utlur til. d (:cl :-; l o n nl ;\k­
II1~, (' i ~ (' \: t i \'c c v.\ J l1 : l li ()l1 ~ i :l ! jU 1t1(' (;r lU',;(':; f or
conlln1lC'll in!1o\':lti'"n, l~ is eli:llcul~ to jus­
tHy Il,e pre ;cllt " t:1 t e of tile la ',\·.

.~lth oll ':h 1 a n d 011 \(' 1''; In til e G c}\' c :'llnwnt
bdl (' \'e th L. t o he' on e o f th o mol'c !;c r i(}\t';
p r o 1)1(:llls (, tll lf r o ll t.i J1 ~~ our ~oc l e t y , It h a~ ; Vir ..
1I " ,l l y Il "tl t o Ul';: l or :\ f o r illn , llo lh NA~J!I.

IoI ICI l-:HD,\ 1l;\)' C' I " " l li :h~ till :; p rc,I , l c lll toC on ­
1:1'''::s in Ih t: c o "t ,-sL (If t h C'1 1' J"l" t ' ;\rc ,h :111<1 n"
L\I' ;I :; 1 (';11\ <I C' I t:rlll i ll e 1I;I\'C m nde lillie
p rol '. r(':~~: toward 1·c' ,o-Jtll l1111. Th e A ~ i ~ : () C'iatlon

of ,\IIll·ril'.lIt f\h'<!Ic::d (.'0111""!:(,,'.> h :I' ~ (·:-:p l Hi n c."d
th t" pruhh,'I1\ tu C(lIlJ'.rl· ! ' ~ In the c o n t e x t o(
NJ11 1'1' _ ";\,", .,, in J\ IlHwh )Il Orc (' ("nl)l·('IH:ll~.l\o

t\IHI ; l rl ku l ; d (' I ;c ;hlotl lh ;l n I h :'\\'t' IH:I ·{', and

h a\'l' b ,·t·" ('q tl all )' \I Il , · tll : c C~ ~ : :{llJ. ,, : ; 11\ 1" a :,
1 (' an ,14'\ t' I"II\lI\I'0 tJ u ':;c CII"J:;H 1Jza t.;on', h avo
b(" ' ll U I\ :dlk to : ·I'I ), \ r :ll c' t o 11H' : .al " , fa c t IeJl\

of ( 'O i l ;'.!"" " Ih{' J = : ' ,ll'~ (~r th e 11\: ('(1 to p r o t ect
IIhl: ,L H l lt' I!"(' l\1:tI pl'lI p , ofl y Ju tJ tC" }l :\II(J'i o f
t ·IH" l': \ t ,, 'IIIIV(; h r ;IIH'h flOlll ( :ulif ·, ; ·. ~ ; ~ ' : ; PH~­

'>1 ','111';\ 1"." willi "I>I'"llI,: th e Es,'c'lIl1\',"S I'ul·
lq' '/('\'I'l"pllll'lIt J"'Ul'C'~';:
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A,lmlt\<"dly t hcrc 1. nil ovr- r tuu. hilt n o t \0

th,' e x t r n t t n n t tlt l' !>:I!ly 11<','<1:, to lrc t hrowu
o u t w it h l hr h a th w. u cr.

At th is p,linl., It 111\1"t Ilt' u n dr-n lnbl v
O!J\'101IS to a nvo nc who h ad (ill' 111\<"I'«t
to lU Y n t tcut ion to me t h i ..; L1\· t h .t t, we
do, in tu c t. h ;\\'l' :l p 1"01>1<':11. \V,' Jud ex­
ten-ave lc:.tilllOI1Y le:l dl\l ;~ to t ill S s.un c
c onclu si on In It (,:lI'i 11::S o n i tl l !u:,t l'l :ll
cncrr v c on scrva u on a lid on ~ l'clll\n lO J
th iS f :111. I n short . illel W;t.r y i:; \,C1'\' \\'l' ll
in torrnc.I nnd vc rv concerned . so I' ; e r (' is
110 clou b t about Impact 0 11 ElI.D..\ In'o~

r.l·:Jm s ill the a bsence of so m e counrcs­
s i orm l a ction.

Our next qucst fo n W:lS h ow to r cmcd...\"
t.his probt crn for EI1 D,\ . siuc e u io busr ­
ru-ss or the SCi(, ll CC :111(1 'I' c rh n o lo j-y
Co m m ittee is not t h e F rr-c clom From I ri ­
[ o nn :\ Iion Act. Ou r b ll ,,,ill CSS 1$ c l1 cr "Y
rcsc :\ rch . ;\1: <1 in f:1ct.. t ll'~: C: l t l \' ;1(' (' e !(or ­
fl t cd e n c r ::" rrs ra rc!l u: lc~ c r I::' <·D.'\ to end
Olll' c r ippling dc pcndence on [ O l' e i ;;;ll O il

flnd :lclli(";e cncrr:"" ind e pcllc!e:lcr. To
:lchie\'c t :l:tt o bjeet i\'c , E H D,\ :11 \lst, h:t','c}
t h c full cco;J('r:ttwn rl11d i):lnici\J;u:ol1 o f
Amer ic':ln inc!uslry. Our ('o ::ec r :i , t i:Cll. is
t.h :1y' t h is P1'O ~)riet:lry inio rm::,t ion P:'o ~­

k in will inhib it t h a t co oP ,~ra Li o!1 :1. :l d
p:l.l'[.icipation and tiiC l'c by s 2:'io lls ly h in ­
der o u r enc:';::" re3earc;1 C!rc rt s . In t::e
e nd , e n e r gy jz;,~ '?pe!Hic' ;1CC ('o \ ~!d b e U! 3.C C

fal' morc <1iflic\llt t o aeh ic'; c ,',::cl r equH'e
[:1.1' gTc at cr direct Go\'crl:lncnt a c t ion.

Th e Frec cbm o f Info:'n13lion :\c t i:1­
c! ud es c :,: c !TI p [:on o f i:1t (,1'c " t, CX(':ll :J:io:l
NO.3. ,!':o , 3 is for all otr.!' :· e x e :l : !)'t io:1$
f roln disclasll fc cont:-dnrd i 21 otl~ el~ i :l '.': s .
Wi1':TC Con g :'ess ccterm:r,;;s t h2.t nOlldis ­
c ;osu re o f p::trtict:!a r in for m a t ion "': a s
speci;i c:::. lly l1eCC!'S:'.i-Y for :J. ;J"r~;Cl,ll:H

Pl'ogl'am, not\\'iU~ ~ l:111dir: g th e rr.c'rc gC :1­
cralize d exempt ion:;, such as ;;0. ~ , ;':01'
rdl o th~l- inf o=':n a i.i on. Th (l r ~ ~r2 o\·er 1')0
c:,:cm r'lL ions fO I' s;:>eci i'ic p ro :;::-rams.

A J u n e 1~ 75 S:Il)l'cme C OU.l ' t ('::t ~e on
cx c:np t ion ?-:O. 3 . r ....\A a-;:t.1J) 3t H.ob er t~ ol1t

u p h e ld <l. ow:t cl intcrp:'c t:ltio:i of t :lis
exem p~i on. T'i1C Cour t c!e:Jr j~' s' .1led l1~?,L

Conz r c:;s Ilit: s t balance t h c lJu ol: c il1t(';r­
cst!> in di~cl osu re un d er fr c c::cnl of i:i for­
mation :l.o;ainst t:1C nee:d for COl1: i<ioi­
tinlit )'. O n ce Co:: ~:'c">s 11 :t5 c1 cl11 c so . tl;e
Suprem e C o urt said t h e court,s ca nnaL
scnl!inize t ltc \\ ' j " c!Cnl o f t il e b"l : ::~ ce ;m :L
in effec t . ti1:1,~ l i1c re i s p :' ::o d ict:1 111 e pro­
tection [ 0 1' t h nt i nform at i on. 1':1 ':' lJ~O­

g ram i n t h a t C: fl se V;:l.S <l. s p~ c: ~ , il infor'l1 :l ­
Li on ~;ysl':'m for the FI\A in a irCI'::f t ;),C[ :; ­

d ent illve:,ti~c:tti()ns, ill c lll cii n J c :J.ll ei;d
commr;nt,s fl'o; n p i l o ts . ~ir]ines, :lnd :t ic·­
craft Jl1 anllL,clurcrs. Prot ection or t;le
in(orm:Jticm \\'fl ,S t o in:;urc (:o m :l l l !c in­
[O t'l11 i\ti:l ll f o r ai rcra ft s~tf(! ly , f;) 'art f :'0.l1l
eou r l liU:;-at:tJll.

T h e key p :tl' :1 ~: rfl Ph in F ltA :. ;:;til1 :;t
HolJc:rt: ;rm s tll llll1:1 l' ize cl t ile b :tl :lllc; ill G'
r equirelllent.

rrho d l :;cre Uon \' (' ~. t.cd h y c()Il ~'.f(: ",,,, til thC"
}o' /\..\. til h oth lt ~ . Jl:'\t \l r c find ~rCl :) " . 1:; h rh.O<',(r.

O'J'lu"'rc I s llot. )\o ',n:·;('1". i\l1Y 'J H~\'J:al)lf' Il l, ··t!j­

si~;tcl1~Y hct.·,':('('11 tho r:CIH' Ld ("Ollf'rc· ;-.: i" !l. . l
Ill l-cnt t l ) r('pt :tr:r- U lC~ hroad /.f :P lff. l rd til ti l,'
runner r ('; : a r tllfl r: \';Ithh old ll' : ~ /\<'111';\1 :1', th e
Pro cl ' clu Jc' j\, :l nu ff 11.". In l.CJl l to iJl. ·· t:r",,' . J' fr
nlr (r llll' ,p u rl J( · '~ u l :".l oll, n h n ' ;l d <I, ·:· rc I ' ( If
<11', l"'1'('ll nl1 ( JI\ \ ':JI : II. 11\(llrU \ :l ll'lIl h ! 1I I ,c' In". I,",

l ('clcd I" th e I JtI I ) II ~ tl1t (,fI ' ~ ,l III orth'r 1(\ III­
!l ltrC" ('fJJ1tl llllJ fl l ~ : ,"(T : .~ ; l(J t he :.o ll't·' ·... h 1
t ,('n ' ,t U v (" )lI Crl! lI l; \t l l ' " Il Cf · ( ·: .~ ;1l' Y ' II lJll J\ ·;.·.a.
lallotl cd ulr lr :\fI' ;pnrL C'ulI~: n: : . ~. ('tau} el Jlnl
)'(-a.~oIlJlIJly llllllC'II'''~o c,"cry ,.Il\lat",,) III
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" :!lld, ·thc ""I:1" cc Ill\: t lip In r,,~o r o f no u ­
tlt <; 1'1' ;~,'H" n~ n 1' )(" :II1 ~~ (I( 1J1 · ·\lrll1'~ Iflal t~H~

ltril1:'t ry. ur Suck'-'I .;·)It;.~.Ol1tC~ o[ ·":~" : ;: '("l\lI 'd

Illlt ,nu ;ttt .... . \': " ' I~ d C ,llItlJ l l 'C L.• v"tlI11 1'"(' r III'"'

!\'IJu:t\hul lw(-d ell to (I · n 'lo; ) : \l I\ { 11I:1I1:l:..tn
t.~\lct \· :-' :.lI v l: H d ., 'fl \(' P l.l :J 1: ~ : l l l c' P : ... l h' "r \T tl
I"" fl ~· ; ~II · . :t ~ a (, f 'C'" 11'1\': o r 1I ' ! , " : :1I1t \'\ 1"1'111:1"
':,,"\ tn \'It~ ff' ~\Ir.ll·I~~· :t l:IL',,· j l j , · .. I f'lIn UJ~
f~lrl~rH·::. COllflfl':,.o.; ( '/JI:'II u/JjJ}f'!" i.uvnt ('(IIt­

c ·:,:~lr f/lat IIIC 1""':1(" IUI,';T::t 11"0 :: hrlt':r
~ ,.:"(' Il l. :1 l/uura lJll' t "i " ' / ( ·' J: I / .tI"III :' ,llll y i'~ t' r·
C: ..·f 't) $ ~ · C·H I'r. tu« J IIU ,J.JfIl rl1JL fl J,l () U ll l o ] in­
1.)n:HI ~;oa Jrl, ' I 't l1d to .'.{lI ..· III . Th r: lci .\ c!UI.·l 0 /
ttic balan ce s l ructc b ;'/ C{l fl ~If: ."l S i ·i uot o / JCU

IQ jl/((;("j,,1 ~ "rl4l;Il !/ . (Emj l ll :\s l.'i addcd .)

So what, we can do is !;pcei;Jt:all y ex­
empt informa ti rm f ro m d isc loau rc wh ere
it is clear t .iat it is in t il e na t icua l inte r ­
est. to do ~o [ o r :l. sjJcci lic )lp ):; r ::m be ­
cau ';e It i:; impo rL,nt ll iat the infor ll1:1. ­
tion be availabl e to ti:'0 G o \·,-' r n Il1 011 t .

. That is eX:lct: y \':ha t the con :- erc ~ s 11<1\'e
clone in a d 0 11tin r.: our s ta \ u l.o r y b:lc; ua ;;e
In s ections 103 ( \,) a n d 312. O u r n ex t
action \\ as t ei e on si c; ,~r vario us :, l l t rn~,-

ti\'es [or s u ch ]:lIl ';tl:l r;c. . .
One str011 r;ly c!l t:or~ed altcn1 ~:.tlve IS

the J>ro\' i ~ :on allPca r ::,g in s(' c ~ : (l : \ 11 «] )
or ESF.:C A a nd :tlso in the Cl ea n f l i r 1\ ct .
nnd the .f 'cd e:·a l Wate r P o! ;t;( io!\ .'\c t .
\,,'hUe slI ch e n d O!'~ e:;lent \'::,5 oDvi :J\lS]Y
\\"eJl-lntcn lion~d , C:1.1·C[1I1 1C32,! a :\:1.1Ys~s
Jed to th e co:1c1\1 ,:0: :' t !w t Hleh :l ! ~ ro\'l ­

sian wou:d n ot r :-o\ ic:e a li ~ h o :· i ty f o r pos ­
Hive a nd p red icl :1 b k jJ1·vlec t :o :i . T :1is is
the r e"ult . of :J I l u n: b~r of f::. ctors bc:;t
explained in th e foi!o\';in ;J c!iscussion
keycd to the E S:::C"\ pro\" i~ ion :

ill) \ lpon a 5 1~o .dn~ "ati5~ae ~Ory t o t h e
F edc: a l En C': ~ y .~. rirni n ~ ~ ~ra ~ (}r by ~ -ny pcr:on
that a n y c n c'~ ;y 1 :~ f or l1l :\ ti o : l o !) ~ :I ;llcci U:1C: ~ :
thi s ~ection rro ~n ~t1 ::: !) p~rSG ~l wOi.::d . if r':1 :-\ =o
pub!~ c. (h\· i..~l ~ C i :1 '::<~1 0 ( ~ 5 0:- p:c c c ~ ::c s c 11t i U c <\
to .pro tectiun ~c; t :';:.dc se cr ets C' r O t iH:r pro.­
p rlctar y .l n [o!·m "l.'.;on o f ;;\lch p:,~on , s u cn
1nfo, m :t t ioll, 0 , p ~. r tl Q n t h'," e,)f. sna il b(' con ­
fic!cllUal 1n a c cl,:c1.1n c c \\"i, h t!~e p ro Yisi On 5
of S (' C U O:l ' l ~ Oj c ! U t ~ e 13 . tJ' l1~: !' d Sta tes
Cocl~: ,C'xccpt t h :\ t s \l c h i n f '=:.: n1 ~ t.~o,:1. ~r r~~r t
t.hc-rC'of, ~;) a:l nol b e (lC C:: ~H'O COl; . l C.Clh. \ :\ ~ l or
pm·p 05C:; of d lscl 0·,u,e. UpO ll ·~~q u C:: t. . to (l )
nny d{·~ C'r.a ~~ of t h e F t:clC' : :d E~crf; r I~ c m l n ­

1stra l or fo r t h e purp0s" o f c" cry :n :; O. l t t !~ls
Act n ~d O~ e Elll'~: i'=" c tl y PCt.O: C lll~l A Ho c3.t.i cn
Act of J!l'3. ( :!) t he A tto r n ey G e ::cra l. t h e
S('cretarr of the 1 11 tcn o:, t 1: e F cdn"l Tr :> d e
Comm Is~io:: . the F"ele, ,, l l ' o wer COll llnisslon,
or th c G e n u al Ac cou n t i !~:; O ::;cc . whe:1 nee ­
(' ss~ry t o c :ury o u t elO:'C ~~c: ~c ~ (' s · d u t !(' s
I\nd Te~pol : s lb il li i c s u n d er t h Is nnd o t h e r
j;tatutcs , :> n u (3) t he Co n f-reS5, or a n y co m ­
Il)t ttcc- of Con:;r ess \ l p OU r e Cjues t o f t h e
Chalrm:tn,

Fi rst. "I\1cth oc1s or p ro ceg ,es" arc on ly
t,,'o of se\' cr~,1 c :l le~o rj ('s of in fonn:ttion
defi n e d :\s tr:l (i ~ se c:·t'ls·. :15 is ck :lr f ro tH
the [ olkmiq : cli ~cw.:; ion oy r; of:er ~r. ]\ 1i1­
r.i·ill in (\1) :nt: c'le enU lIed "GeL t h c ;\f ost
Out of Your 'l' r :\c!c S ecr c ts " fr OI11 th e
NO\' CI:\bcr - D ccel ll lJ.c1' 1!l/ <1 Han-art! BllSi- .
ness Hc"icw:

\\'lIAT i s ATn~ll): S.:cln:r?
II tradt' ~ c:rct I~ cknn ed wit h In t h e cOllt ext

of It .s \I't' . 13llCh 1\1:\1 tt r lIlu .., t Icnd n (",>Ill­
)1t'tl t.l\·c nll'·:ll,l " ;('. I\1llC.t he I:ept ,.eCH·t wllh­
III I'll (' n ll ' r p r h (' , n n ll Ill ll " t ,w I, h<' 1:' ·lI e r .,lI y
l<1l0WI\ w ith in nil I ll <l " ~l ry . A t r:uk ,·en l·l C:lll ,
hO 'I<,,. cr, h e' I:ll" ·.' ·" h y n ,:(·lc C'll,·,· CI' W w it h in
roll Illlllt,l r)" a\l(1 r ,' llln l ll 1\ I' ro~ccl :\ bk l mlle
f,('rrt't,

'J'hh Is I' ('''1' '"11 0'.:111 011 or tI,e ckl1lllllon
of lr .\clc }:.(' ," n, ' (S f l n' lt h y th C' / \O \ t ·[ I 4.. ':\ 11 Lnw
)n~,ti\\lt('·:.; Ill tl \ \l ' l lll:\ l N (" S ( 'lt ( ' II Jt ~ ll t (II r he
l .cI/<'(./'rort.'. ~ :i:'/, (·,lIl1l1ll'llt b (I !I ; : ~), which

h~'1 br r n r ' ·:I"~1\! ,,(' ,1 III :111I\," ,t c vcry lllaJ :'r
U .:i . C"IlIU " :('rc i. r l Ju rl ~ l t .. , "'fl .

111 II'" 1'.1... t , tr "rI.: ": ' I",'t:; W("·(' cl<....l'l"!'c'lln
: ,: ,1",1'.' I' :" 'pr ;' l ', r,ll~p t ' It : , .~.;., '('~" W;lt'1'\· only
t n e 0 \';11('1' .u ld ( ) " ~ r- r ( w·.· Inl ' .((' " 't' ll ' l' lu y t·C'"
}~ l1r:w U e t·l :l ( 'r. ' L , , ' ~ \ 1'.::1<.' : · ·.·t ·: l.~1. ,. 1'(' \' ("1 , '1'­
i n ". J'~) : : '('" wn u ) :I'~;' '': : 'l d .:" ,, 1,' . ,n l ld ',onl J ;\ '\'

IWnl' tl.; ·.I"!O.. , p :·c· ,'J c:l. . ,.. :,,111 :,11011 l\IIU " 'e (>r
tr;\~~f" r~ ' lT l In: (~rr.l:\llUI\ WIC10U1.. ~ .\ :- r ll u; c or
1C'·'~ll'r()t e,'I.lol' . .

l'r<"Jl:c lltl y d ":ll·1\ ~ n nr! «r Ic n 11l1l\(l rc cl;; or
('nl~)l () y .:' (· ct I n a u ( ' !\t"' r ! 'r 1. ~e 111:\ ')' }; 110 W It s;
t.r :-.~ I c l:eer'. L"; . ~ l lll i l:H l )' , t il e (,ll l l'rI'l"I ••~ may
dlvul :;c SO Ul e or i t s i lllpo j·t;\nl. t.r a d c :,;CCT(' ts
to Illd<, p ellcIpllt c.Jlll r ac t o r.s :;u ch :\s tho: 'e
who mnnuruc t.u rc cornpoucnt s fc> , It a n rt to
s upp! i(' r:; o r " pc c 1:l1 !'rUUth't :; need ed to a ppl y
t h e t rn rtc s ccrc t.a,

Dcs pi t e t h e rccoz nr zcd TI; ht t.o U S" sccr c t
In ro n l1:\u o n hro:l:l :y til COl\ tH'Cti ;)I\ \\· lt h l\
h t.Lc:',l n2' 3.;' cnl cr p r bc. :\ (: lc :lr lHl rd c :'l. t:; o n th e
owner of ~ tl":\ dc sc.:-r ct to u s c a:1<.1 :na:nt~in

It !:l a s m u ch s e c,,' : )' :t:; t, r c :u o ll"hle \t llder
t he c :rc 1.\ ni. :-; t.\r ~ (,c~ . 5~cr('cy ),~ln :ll ns n }; C j"

C ; c l 'H~nt of a lc ~:;\l1Y c ~1[ or c c .1b l c t r ~H! c ~c·crct.

F'a il " r e t , r c " so ll a :, ly a nd a el c '1 tl.~ t c l y p rot('ct
:l. tr :ltle ,.en('t ·s ~ e :,c=y Is tl \e lust and su rest
ste fl to lo~ing it.

'i' l:e b es t w a \' to t!efinc a tradt' secret 1s
\vi t h C" xa n-; pl cs ·or n1::\ttcr found protcc t:-.:) IC
b y t h e co u rt s . T Ile e:xa m;)!-'s o ( ltHllcia lly
r e eoz.n i /cU t r"de secr e ts Ibted ): e r e l\ r e ~Y

no r~ U: :: : 1 S e xc lu ;'; l\'c . T il e y a rc 11.1ere l y F. 1.l ~g('S­

tlvc of th e Wide nrr~ y of r.1:1. ttc r r(' :;\11 :1r1)"
u :;cd In b \l <; ine~5 t h :>t m :> y ·be entitled to
tr3.dc secre t p rot(' c :.iOll . ·

p n OCESSES

F :>r m::cnu fac tu rin g c h e m ic al s, p l::c stlcs. nl­
loys, food f.t.u:TS . F or r e- finl n g rrnd crackln~

p e troleu m and o th cr minernls ,
FonMVLAS

F OT manu f a::t u rlt: g m ccl1cl n es, c o s m etics,
rood s tu fls . F or m:\ :1u[~ c tl,..: r i r.~ in dl.l ~ tri 3. 1

pro (!u c ls s u ch n.'; JI:t.s , d yes . e nl t: ,s :o:'S.
co~ :..i n £~. :lr. d i p.d 1.~ ~r l :.l1 C i C n. l l i~~ 6 con~poun <l s .

:'oI.!:TH ODS A::---n 7Ec a :--:'::CUI:S cr::-:O'\V... H O \ V)

P or ma n u fac tu r in g Incl u s t.rial g o o ds s u ch
ns nUl o rn o tl \"e . a ero.- n~ ce . nnd el eet: o n 1c
( ( ~ u ~ p :-r~ e n t. F o r e ~ t :\ b l hhi.:J ~. o p c: ati n g. p.nd
n 1:\ t n: :li l1 i!1 g L"'1 ~S produC~ 1 o a li nE' 3. F or
n l :\;: ill ~ h i;; hl y COr":1;11c x i n .") t r un~ Cn t 5 and np ­
p a r atus i ll Wh ich t o ler" n c e5 a nt! spc c iflca­
t !cns "re not Te:uU1)" d l.';ccrnlblc>.

P r o ciu c ts.
Co m p ut er software .
Co: ;: p lex p r Od \lc t3 t h a t m ay n ot be re a dil y

re" e,~e c n c;in e e , cd o r tlut n la)" be le a se cl o n ly
nn c! n ot d i""ssemh !ec1 wi tho ut breueh l ll [; t he
t CrIns of t h e l C:LSC'.

P l,' ll '> , clc s i[;Qs . and p :tlle r n.'!.
F o r a c r o sp :tc e e q (t i pmc n t .
F or In d \l s trbl p r Od UCts.
D u sln es-'5 ill f o r nn tl o n.
C tls ! O!11('r I : ~. t s, In cl ud in g specl:;l customer

reqUirem ents n ll u ch a r nc ter is tlc s .
Cost o.tH1 prl tln,: d ala,
j\hrl ; ('~ r C'I.' :\r ch .
!'ew p r o cl tl e t pl:\ns .
Sotl r cl.'s o f <; n p p l y.
Sy,;te ll1s and lnelh ods .
Geopll)'~lcal Info rmation such ns mlncml

[,nels,

"Entitlco to protection," how d efined,
what 1;tal1cl:n t!?

Second. " SIl:J1I be cOl1n d cn t.l ~l In a e­
c orda llCO"- ~: ('e t.i on J ~) O;l. S cct10n J!)0 5 I:;
}lot a witlill olcUnr; s l :\ l ll l c In l\ fl "Cecloll1
of inform :ltiOll 1;ui l., ltcconli llr; to 111 0 ~;t

!"c\'ie\\ i! lr; cou rt". ll (' call ~; e It illcJ llc!C:; tile
l Jhr;\.~('. " cx ccp t ;u; prori c!cu by law "; 1~i05

• )-',>r l\ (,()l\\plcte 11 ~;:J1\~: {.r (\\1 <I <'cl<1('(! CI\,'.<'.l

l\t! rilJllIIl\ :: tr ,,,ll' ,.(·cn't ,.I ntll; 10' pe("\l i" 111­
: a lll1(-(' :: . l', 'e lI n::('r :'1. ~. I I " : <I IO . Tr n dc S ... ..... I .•
( 'N\ ' W '\"<.11'1;. 1',!;\ (, \ h c w Jh.'IHl t·r k Co." I tjG·')·,
I :l ,O:),

..

/

111('ITrn\,c c .uuiot bc ll :·,',l n:; :\t l l l ·,fJl i ts t o
' ..lllti\l>ld . II I! ~I,I ~. Is uut: all{ I: ..'1il " 1<)
\\ ltillltlid. \\ 1I:·t j, l h r: 1ll,' :'II!I": of "l',111­
litkntl :d 111 :H'('tlrtlall ("c \\ it n" i t ?

Third . "::';::,11 I\('l l ~l' (" " III·,:, :;I i .\"­
i:ll !i<- .:'('.: t lu .t. ;"I ·'V l ' r :l lt': ~ i (1\1 !: l :' l : ;I:\ V
('\ht [x l, ., t \\"Iwit t ~lI~ illl , " ·lI l,; ; : ' n j ' ;'in

'\to I1n o!'ic'j ,I of lilc :;:·t'tH:y-.L::1J.\-- c r
10 a uot h: r u.u-ntv.

Fomth . Tile :llltl"C 1 :111' : t1 ~. ': :' c~ , : ('· : l l ~ t

e (;I1·I::il1 :1ny (' ~:I' r (' · · :; j' l c!; :' ~ I j, 1\ o f u :e
c O I1 ~:rC!;sil'nal b .i lu nriu -; of l l : l' c Oln l'd­
iJ]~ POli("tl~S ( i f 1r : .~l' d \l :n (~r h ~>:' !· ~ ~ ~ ; l '. ~~) : \

and t nc ]::·0[ecl.:\,'11 {l( pr,\!I :-;"~;:lY i:1:d:-­
rnn t iori -c-by I':H [),\-~ o i l l :, ll'·C cconcra­
lion :1I~d (l :;r t.i ~'ip:~l i (l:l o f l !:e p ~i'·, :l c sec ­
l o r i n ]O; : : D :\'s c n crr v r l' ~ C' :l ~T h . c\': \·l'l :'p­
lI1cnt. a nd (!Cl l 10:1:~lr:<lion e:r ,)r! o; . S t;c'h a
S l~l l\" 1l\ ': : \ t o f lr: !all;.;i ll 2: i:; 1 : t: ('C ' · · i : ::t~'j by
the D.C. e il'c ui t Comt o(,\;':;~ ':- :ll) ll r:ct
tll e J Ulie. 1:173 ·U.S. ~U !H.,.' ill~ C':;,: : L j.(ld ~

i n f:. s in F .: ;'I ..:\ . :\ S"~ i ~~ ~t l ?o!J~ l't:;:":!L

Ti~e c:i;;',c llW cs p :: ~ ;cd b y ll::l t ;' ( ll ( '.: ( ,) I -;

s cl :em c h:J'; e bec n rcco::;:1i::cd b j ' :'.::cn­
cics n t t ::." rl1;l ti n~ to il~1p ! clnC ! 1 r i t . Di::'Cl lS­
SiOll of tl l e ES ,~CA pro ':bir;n i :1 :m F EA
l'tl 1i a~ O~l trc:! t :1: cn t of C (:~ ~ :. ~ t: : ~ ~ ~ ~: l i n ~·

f orn1:;,Uo ll rc ('ci\'cd clt~ r l1i~ ti :c 0;1 ~.~:d f::1S
r es:: l"YCS s ~:~' \" ry c l ( ~ :' l:" d ~ 1"i1 0:-:~ ~ r ~t ·.; s t !: e

.: di !:-iCUlt y c f i ~ t c rp r c U:~ g- t i ~~ SLl : ~ : ~ 0ry

int ent-S ee F EA lul in:; J 0 ~')-5 . ';0 ?n..
8!l. W edn cscb y. ?,! :lY 7, 1!l7 ::J, ;)::. :;e D ':OO.
Not surp:'j !" !n ~ l y. F '::: :\ h ::J s to:::,,:. .'O tlc i 0 :1­
t h e ,"e r y iosue of it s :-,b ill :y D P-v ';Uc
prot c c ti on fo r s u ch i!lfc:·:-::.:t ti ::m .

EPA m U.3t al so dc;] l w ith t11:s s t::. t '..:~ ') ry

schClnc. In a r cC'cn ~ LJ roP o.3c d n l : c- ::l :l k - '
in ", EPA com m ented ::.s foll J ',': s on the
sc!l cmc • .

A :: o thcr lmpot t :l.h t pro~l ~lon o~ t lJ ~ c t'!tr i
.AIr A c t i s t ~1 C ] :.1 ~~ U ~ ; C 1:1 !;:;:: :o~ s 1 :';' il.:J.d
203 "';.,-·h: c h req U ires t ~ H~ ~: 1 f cr: :':~ : i o :1 [ :--. t h­
ere-d t~c: C' ...: n d (·r b e aV :lE::. ~ ) ~ c t·:) \ : 1C p ....~ bl l c

ll:: : ess it ~ c.i~ cl o:n..:rc "; o u: d d i 1'-~ :~ ::; C "rT". ~ t h·

od s c·r p:-OC C:=.!:C'5 c :1ti t c d to p r 'Y,c~t~ ':; :l p_"
t rad e sccrc t.s: " a ':;d t h e 5 ~ ::11l :\r l ;:' :~ ::;\ ::'. -;e In
scc~: on Z07 con CCr:1 i I : ~ d i '; \I ~ : t.' : :c·~ (.of Ut I :'.d e
~ecrc ':.. s or ~ c c r C' t proc c~~{'s: ' l:.~ ) .:\ 1: ~'..S ~~ "" C ~l

co'ns lc1cr:l?! o att cnUO!l to tl~ e ( !, ..H>S ~ ~ C· ~ o r
'Whether t he qll o t ed ph ra.s~s v:e r(' i n :~ t1Ci ~d

to rcstr l~ t con lio c:l l.!:t l t ; (':\ t n :" !\ t : 0 0:::: !7
s u ch 1n~o:m :1. t1 o n a s w ould <l i~c:c~e d::~:\1l3

or r..1 ~nuf:\c:.u rin ~ Inc ~.h ods o r p l : y s ~ cJ.l or
Ch C7::11c rd prr.. ccs -)~s c :l:-ri c d 0 :1 b y :\ t' tE:~e~s.

or w h e t h er jJ)~le:ld tile phr~.'e ]3 "- ti:::~ of
art c n co m i' :\ss i n g: olhcr ty? CS of d :\t..:-\ v: .i ~ kh

In In;ln\, C:t:;es bus in ess cs rc..~:"d ('.s c ') t: li­
dcnti ;\l, ·Stl c h ns opcr:-~\: ln :: co~ :=) . p :vf. ~:; and
]osses, d C"t :dl:; of tra n r-:\c t IOllS ~.\" l t ~l u·~r~~.. r s .
p lnns f o r c :1p lt:t1 In ,·c s t " , e n (.. m :: r i: e t::-:~ Itt ­
for m n t lo n . p r c pcsc u nc·,J." rJ r o c.l \l C:~ ::: . 1np '..:.:' and,
output r at cs, and s lmlbr l a!c;c :l1:1ti0:1. In
the propo, cd rul e. t h e l :ttt er " P flr c.:,.ch v:f) ~\ i cl

be t nJ;Cll . E PA h " s l: Ol('d ti; :, ~ : ~ ; c 1ll" :>!; CC
)e[;I ~lati \"e l Jis l o r y eo n cer n i l ~ ~ t ' , c.;e p :o \"l­
f;lo n s (\l !< c tJ 1 ~t c on cern il:! ; ti l '> "i ::l1 l:-. , 1:\n­
r.\H, ~;e In ~c l.' t l on JOU o f tI ,e Vc ' ! ~· r ~1 " ; :l t cr
Pollution Co n tro l Act (1-'\' ; 1'C.\) t ("" d ,; to
1ndl cale I hat Con~~re ,s co nl l'I,Ir, I:' \Nl co n ­
fld enllal trcat lll c·ll t· of :til "t l".\( : ': , cc re ~,; " o r
fopr o;nict :\ r y d at a" C' x cc p t l·I I~ ; - ; j ( l} l d :d a .
EPA h ;\s JH.Jl h ('(' n :thl c t o C(JIl C! \1· ~ l~ : rl t (; ( 111-

c;r cc.:; l nl elld l.'tl c l t hl.'r t h e C lc" " ,\ Ir I" ,L (lr
the F\\ 'PC A to ('o rn l wl Hn tlll l1:l.: ir. di ,,' ·}r....UTC
of II le ,.a:.t 1\lJ1O\lI.t (If elr,c,ely,),r:ld 1l1l· . i l1 (, '·,~

lufo r lll:tt! ' ,II, I'r"clu el' 011 c,r w h. ,:1l 1-: ; ' :\ lll:t y
f (' q ulr e- \l1I / ) ( 'f l h o :,c ~ l;) 1 ulc: ~;. (;"r Ll !ll iy t.h o
Iq: l=: lat1 \" e ltl:;\ f>l le :·; ('.1'·" 110 l " dl ";' I II'" lint
th e d r :t l lr r:; (·/lll:cld nc'd ti ll ' 1''''.. : :" ' l ly .
}.1 o J'( ·(J \,Cf. Jt J'l l l 0t ~\ pP ;'rt'i l t !l( J'.\ ' :\ n l ' )!l : :tll c
pU1 JIJC 1\v allablllty flf lhh 11l (,q"llla t l l \1l ·,'. t1utJ
f\lrlh('r thl' (l\,('r:dl ptll"jlfl ,t h o (,~ ( ·tl.~ll'r .'\ 1--: t.
(\\') I("U .... u c h In [ U fl ll :t ltUIl I 'i n ' ~ \ ' \' :1I 1 t t o 1\

JJ1lll1 ( 'r 111 c (II.lr lJ \, c·r ' ,y tn flo p r lln" d lo l: \IJ HIC'r
C'll!l('r Ac·t. II c (H,ld Ul' 1II,,(l e [, ·,,"11:,1 , 1(1. II .~
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E~CL0Sl..·?E: DR."F'T PRO\'ISI()~ 0:-/ P'2.CI-:rEC-rlO:-;

C,F Pr:Oi,'P.tr:7AF.Y 17"-.tFOI::\:ATl:JX n.::..R SE~,''TE
S~CTlt):-l 103 A:--:D E01..·SE Sl:CTlo=" :107 OF
H,R. 3~"'1

The Information obt:l.lnecl hy tl',,, "\dininls­
trator l'llder U,ls ~e"ctlon ~hall b~ r:ladi? "\':111­
able in a m31111er \\"hiC'll \'.-ill {:'lctlil::lt.C Hs
dlS-"jenlin~~tion to o:..h('r r,o\"ernJIE'nt n~(·nl."iC'!;

and to t!~C' pu~)lic. £I.lbjcct to t11':' pro .... is:oJl."i
of ~c·c!.io!). .552 or title 5. ul~l~e~l St:..1.cs Code
and SCCUO~l 1~C5 of ti~l ..~ 13. l:~~Hcct St~1.C~

Coclc; C''':c:--pt that. In U:c l~a1ion:"d ill ~(rc"t
in the cl,.,-,c cooper"tlon a,;d prcniclp~tlon

of the pn\'[ttc ~cctor in the !-.-tl':,:('<:,~·.ftll con­
duct of C'l1(:l';-!jt r(·....:(:':uTh~ !1C'\"(:]t:'!Jhlcnr. fdHl

<len1on:strntiQIl and the r('~ulti,~~ nc('(i ~o pro­
vidt.~ pr(di~~~ai)Jc prot('ction tOl" pI'0prlCi.~:0:,\.

inffJrn1:dlr.!1. the A(~nlini.-~trator S};,I,;!. \Indl.'r
suet) re~~t1!"ti0IiS n:; he t,hal: h'"U,~, ,,,'ll:l!lold
RUy JnfGnn:'ltion obtained u}Hlcr this. ::>('Tt~('In.

frOJl1 public rt.'le:t.:-;c \lprJn :\ ~j~o·..::nt: --::tlh­
faclor~o to tlle l\dJlHJ)i~lr;1for lil:H }H:;)i:c l'C'.

lC'i\~c of .f.t1ch jn[cnnatlon \,:d.lld cti'''\l~:_'l' t:·:ldc­
~('crct~ er other ;)l'o:>l'I':lary Jllf(J1"lll;It1(lli (If
nny lH'r/oJL AllY dC'lC'r;'I~(' (It tl:p J\<l:11:111~"

trator. fe>r the p\lrpo~'c ()f c:1r)".·:i~if: Odt tilts
~('cti(;ll. and {\ny r.~'ell(:Y. v,·hell "lh'l'('.":,-ary to
c:\t:ry <HIL lll:~t r,;;('JICj":-> dllth.o<; and l('~·rH)n~.1­

ollillt.·s. is ~tIJt.hnr1%('d. 'l))(JI) )"('(lll("~t, to h:no
t\cc.'("">:-i (0 [tHY I~\lch WJtLh(:ld 'jllr(Jr:l~;d1()n:
provjdt-'d Ulat :.lI('h nee":;:; (1qCS not C(dL.:.tlt \\te
{L111 !lllnt\' '(If IJU!iIic Tt'!< a l , ( ' o( ~\ldl ill(or­
IlH\LJOIl, 'J'bh ~;("t'lJf)ll j~ uoL nll11H>1"£1)' to \'>Hh,­
holt! 1Il[\Wlll:1U0l1 truill C(Ju;'.;'(':;s (J1' al1~' ('(jlll­

lIt1tll'c of ('0111:1''',,5 UjlC'" 1'I:'1Ilt':'l. <-I the
Ci_alrJu,H}.

Ior R, Tr:-ls£y JOllNS0:-l.

Gelleral Coun~':l.

\

fOTl\\:l1 rou b v othrr l'C',h'l't11 nl:C'l\,'I\'~ oull
<1('I('I::\It':. ('I( t h e Adl1\I"I~~trlllor fnr LIlt:' pur·
po',o (,){ ('arr\'tllr: uut. tIll' IH·I,'L:r:tll\ l\\l(lulrl;.:cd
oy ""... t ")II IOJ, '

1111" nit <'1'11:11.1 vC' ll\I1r.Il:'l'~C' wout.t. \1\ my
01'1Ili'>l1, 1l1;,,\'I:lt~ tho I'rll1JI<'I\\~ 1""nUllcd In
till' S"l't"l1llJ"r 1U Ic tt.c r,

Vi'\II\\ di .... \·\1!-..·~l<.'1\ \\'1111 n1t~1111H'r~ or your
Coru m it tCC"1 ~t"IC. It \lOW IIp!,,,ar, lhilt
1\11(\( uvr (H>ssil\le sot u t lo n 1.><'1111: "1>-;,:.;;,tcd
ror t h c pvot cc t to n of prol'l'h'tary rn toru iu t Ion
\\·01l1<.1 he to f\l!Opt the 1.\1\::ll:'q:C of set.:t 1011

11 of t h c !':ll<'r,:y ~IIPl'j~' '"llt LlI\'lrol:ll1C'lIt
Conrc1ill:lll<\lI A"t of 1~)74 (J',L, \1:\ ·:ll!}), How­
ever. this \\'1,,1u:d not DC' :-;:lllSf;\ctt')ry i n Jnr
VI('W n r , It "[1117,('s IP. U,~~.C. t~)U5 a,-; tt s tc,st.
for ~~I:dlli."hnl~~ Ll1c'lnfonn:-ttion en t i t l cd to
be Wl~!lI,\."!d rrorn p u b h c re lc-nsc. ,As no ted
in Dr, t:;t..'~ln:1!1~· ,SeptC1l1\)er ]8 lc t t e r r o l i a n c e
011 18 U .::;.C, 1:;05 10r ~\lch :\ t cs t h:15 :('(1 to
D. r.rtl\\'il'~~.: concern on t he p.ut, or ind\~stry

over the p0:;:'l.tJlc puhliC )"('!c;lse of thclr pro ..
priCL..:lry lnron!"J.~~l()n. Fllrt.!1C'l'. ~('ct1on 11 of
P,L, ~3·:JI~ pl'Ll\'!t:l':; thnt Ihe cOlll",,;elltial
s:..atl.lS of pr()i)rict:l.r~' in(l'i~'ln:1tll)l'l !11.'\V tc
lost if 5·nch 1n[onu.:it1on nlu:-:;t ixo pr~)'·'dC'd

to othC'r FcdC'f:'!l n~C'ncic5. rl"lli$ pro\Tsion, i!
npp~jcalJ1C to t~le synthetic f\t(,l conln1erclal
d('rnon~(r~tiQn p;o~r~1n. \\'0\11(1 p1.1CC Hil the
propn(:~~ry lE:onn;\Uoll TI."ccivcc! by E-RD.\
\l!~Cl..C'l' l-11is p:-o:::r:un in jcop~lrdy si:1ce ~uch

lnronl1::.... tio~ lL1ay fronl tinlC !.o !i;:~c be rc­
o\lircd b'; orhc;, n~('n('i('s.
• For th~ a:';o\"c re:1,sons, E~D:\ s~:on:;ly 5~~P­
ports the enclosed nI~Cnl:1~~\'C l:\t~:;tl:u:;e for
tllB' protectIon of proprict~lry inforr~;~tion.

~n!==te:\ct of :l 11urr..bcr of ether S\1S.:.:.cstc(1 pro­
VIsions, for both the lo:o.n g ....l:tran~('L" pro­
granl of ~eet~on ]03 :ll1U tl~~ C:1~,l b:lnt,- of
sec~ion 2,07 01 :i.n. 3·~7~. \Vc \11"2'(>' t~:c ~cop­

tiO:1 of tllis l:1.;l';U.l~~ if tl~c con:-crcC'$ Tf'L1ill
the r('(Ju:rC111cnt thr..t EED.:\ obt.:-dn n:-oorlc­
tr,r)' Il;feorm"tlon under l!,e~e ECC:!O:lS. '

Sincerely,

TllC Jll~,tiC'(; 1kp,:ll't:n0))( l'('~'p()rHk(l :1:>
follo,,\'S III :, ldl.c:r of UuvcllllJcr 18, l~'i~:

1)1 ioU ;..tlt. CJI"lfc~,tA~,z: rJ JJ1~1 J'; 10 rl':.pon~ .•} to
~'o\lr H'fplf".t It}r 1I1(~ v}t'\\:; c,( tIlt' t"'ll;lrlllH'nt
of JU:iUn' (JJ1 n }If(~p(h{'d pro','L,lt'Jl o( JLH,.
3'1'/,1, II lilll '''J'() I,lllholl,:c (lj'j>,ullilallc)llf; t<)

Deccmbcr t t , 1975
-xp',,,ln"'l l,d',w,) T'Innl1y, lll:\I\Y hl"ll~I'.''':C<;
Kuuhl (/"IHI-,(' Fi':'\. frqul",ts '(If Infl1nnntt.oH
r 01<")' 1:11'''''' 111,,1 1:1'" WI''':'!' IlllIIH'dllll,'ly
n~l:c It t\v.li!;thl<' to the ptthl1f~: thl~;' co ul d
.t'riou·.ly h"nljj{'r J'.)'A prorr:un<.;, by J"('q\llrl11l;
·'h·(·p.ton (II Llir: ..\r:('nr:y·s n:~,otln..t ..., to t nnc..
COII<,III'IIIII: n n d c xpc n-uvc e!forts 10 cornpct
the Iiflll'; I', )llo\idl' t h c III fOI"lIl:lt 1011. by u-.e
of court pr(,<:\''''"', EI'I\ h ('C,I"'r.!"lIy IIIIC'rcsle(1
In cor" 111 I'll I' on Illis 1"'I'e. (-If) l-'.lt, ~U, 1'\1e:;­
dl\y,J-.1ay zo, 1~75,1'. :.!IO~O,)

hy ,;ll\tl1l~" 1'0111,1 Ill' ,,1111:'1'11 to cr"lItO l\

Harrow ~.tat"t.()r}' e,:clllpllptl 111 ot nrr !.tatutl':'\
Whl'rl' Ctlllr.r~~.s CfHlClu(jnkd t l urt. I h('rC' Wn:1

n h'.:ltlllllllo n n t lo nu l i n tr-r cr.t t o lIe CI1<'C­
tllnt"t'! b y w l t hlu rl r l l rn'; 1\ l'lfv;:, 0( 11lfnrllll\-
uon. In I,D co n c l ur l l ru-, C()nrr{,:~~i m us t. r,( rIk o

t\. It';\!i()l1nblo n nct ·nccpplal)ll;' hnll1IH'(" uc­

tween t hn t nn t ro un l tl1t"r('.'~t (\lld 11h' l1a ..
tloll:11 Illt~rcst In p u b l lc nl'cC',,~ to F,'dernl'
r,OVNIlIllC'lIt In tor m.uio n e ncct.untcu by the

.X[C,~'<I01llof IIlCormal Io n Act,
G. We o::rceu t h a t., III 11:;l\t or the npP:\I'Cn~

As noted, endorsement of the ESECA- st at e of u u p rcd lctn b ll l t y. of pro t c ct ro u for
l,}'pc r,rorj~,i()n W;\S well iu tcnttoucd. The proprrr-t ar v m torru.i t ro» u mtcr C'xC'mpll1l11 (ol
conferees did not adopt it, however. oc-' ('l) n nr l lhc need for n(Di\ to pro v ictc s uc h
cnu~c t hccc potent tat int.crprcta t ron prl'r1lcol;ll):C pr o t cc t i on I" orcler 10 c n sure
problems Illi:~ht jeopardize tile pos it.ivc tl1~ fllil coopcrn tton and part i c i pa t io n or t hc
and nrcdictnblc nature of the nrotcction pr ivnt c sect or. COI1"I"l";S could coucl u clc t h a t
which was the utt.imat.c ob icct ivc of act- lllere w"" 1\ lecitil1late nn t.io nnl 1\\Iel'l'st In
inrJ to ~i\'c EnD/\. exemption (3) au- )-:nDA's Imvl nr; the ~pceIJ'c a u t h o ri t y to

predlclably pro t cc t p ropr tc t.ary i nform n t lo n ,
thorlty. FllrllH'r, COn~I'I"S could strike" r",,,,,,,,ablc

Thc pro·..ision c\'(:ntually adoptee! by allU acccpt"ble b"l:tllce of tl1:\t nallonal ill­
Ule conferces is a re\'ision of another terest and lhe nalional Interest. In frc,'dolll
I!.ltcrnati\'c, \':hiell uUlizcd the morc oi- O~ lnlorm"lion '\1,,1 create" '\b) (3) exemp­
red flnel Si:liplc ~chemc C'rnboc1ic:ci in thc tlon for EnD,-\ for 111:\t pllrpose,
current "[liC ad:n:nistratio!l ~iJ:l!l nCJt~· FJn"lIy, we rCVlc·.\'ed n (lraft of a pro­
disclose sue'}} in[or:n~,Uon" clause. Tll:lt ,'Lion to .atlthor::/c Mlch a (b) (3) exelnp­
rCYisio!1 \'::'.s thc sul,)ject of a meeting tlon for ERDA, ~,!r, ),!0<5 ~'d not eOll,1."lcnt

It 1 I' t t' J - ! D on the ~PCCll1C bnC;Jla!;e, ::lilt d:d llllllG,te
'\\' ,1 .epre;:J:;I~.:1. I\'C Oll~I,,' oss. e1110- tll"t In conccpt the a,'pro:1cll o~ the pro\'l-
erat, of C:\]Jfor11'l:J., \':110 \':ns one of the slon WaS ncC'ept"l;I~ and in nCCOrd:lllc.: \':!lh
prim:<ry null:ors of the Freedom of JJ1- the prccedinc: di~CllSSlon ar.d. furth.;r. that
!Ol'mr:.Uon :\et. Tl;.e fol]o7:ing st~t.ement be did not obJect to it, Subscquently, l,e in­
£unu'larizrs th2.t meeting: dicated \llnt the sjl<:'cific 1"'l';U:1~:c c(>uld be
SV~I;,l.\P.Y OF },!£!:TISG OF R"PR£sr.~;TATI\·E lmpro','cd, but a~"in, thnt he h"ct no f,l11-

Jon:-: E. ),,1055 \\'ITH RF.Pf.l:S!::-:1".-',Tl\'E BA~?Y" d;ll11cntal objcct..ion to th~ approach rcprc­
)Ir. GOL~)\I;.\T£R. JR.• O~ THE :1:.E'LOO:..1 OF sCllt(,d b~· the dr~:t pro\ iSlon. The ~t:ttutoiY
lNror.I.!.nIO~' ACT, :-;ov, 10, 1975 test for the cl:lsS of Inrorm,,~ion, consi..,(C'llt

, T • • _ ... v.1th b:'-.:::ic FOrA nrir.c1plcs, \\"onld. (oj courso.
1. \\ I' llgrcec. tnat It is ext!'cmel,' ,l!"J'p:Jrbn. bc sui)'Ccl to jUdrci:>l rc\'iew \ir:dcr Ctlrl'ent

find In the" l~",t:o!':'.1 1I1,eres~ th:\t J-.HD.-\ h::\'c rOL\ p'roccdllre.
the full coop'Oratlon n:1d p:1rtlclpr,tlon of .
the pri\'atc ~,'~lor. p~r:icul:\rl.., ,\n:enca:-. in- 8, T-Ir. ?lross emphaSIzed tJUlt the propC'~~d
~..~i1T"t:~~du('t of t:;(: i::lUo;"!~l cnf'r~y s~at.1.~tory l:1;lgt)~~C prOVides 1.-,) .n.ULhority to
R&D c;To:t:'. Tille; cc;o:)(.>rat:o:l :-:;:d ~):1r~)c:p.:..- \\Oltl.l1~o~d in~orl.:r:;'\tion !l"O~11 Cl..-:-.:,.TCSS. cr any
tion 1s ('s~c:1ti:ll to el'l~tlrC thC' succ·c.:;.s of the coa~n1itt~e or ~ubcor:nn1ittcc of CO~l[rc~·-),. He
nntl0nEI ef:e,;·t, lr,' o:·o\,;dinr.: EnD,;\ ~ccc.ss to also st:1t.ed his belief that any : 'lenlb<:r of
eA.I~Ur.G tCCh:l0:0;!,' Had :!cc-css to p:13t, Pi"CS- CO:l~rc:;.s should be able to hO,ve nccess to
'ent end iU~l.ir(' :;\lCC('S..'~C3 :\nd f:ulurc3 in the stich !lJlOr:~1:1ti0:1.
prIvate seclor's cJ1~rc;,' I~D :lcl1\'ities In or- :J, \Ve ;terce that the abo\'e sllmmary ac-
d!'r to mo~t eHeCll\'ciy man;,;;e the Jl::ttiollal cur::tcly reflects the substance of our meel-
en'ort: lng,

2: We ~rrC'ed thnt nllY bel: of predlct:1bJe Signed,
1)Totcetlo~1 of 1~:C: pri\':,:e s~ctor's proprle,ary JOHN :8.1'1055.
InfornlaU()!l under t~~c eXistalS" Frcccioll1 of BARRY 1\1. GOLD\\:ATi:R, Jr.

lnron,~nl1ol1 Act. e>:l'mplion froln m:llHi"tory Commcnts on thc draft lnnc;tlage \\'cre
di!:c)l)~urc for S\lC~) lnforrn:ltioll tb U.S.C. 552 ,
(b) (.J» cot,!ct ~erio\l~ly lnllj!,it p!'i'\'1\te 5C'C- :,\,:;0 reqll('~;tecl from EnDA ?ncl {11C Jt:s-
tor cooj'l'r,,:l.:m n:HI parllcirr,tion \\"l~h EHD:\ tiec Departmcnt. E!:D:\ responded as fol­
to the" clctnmcHt of the n:ltlOl1:l1 cll('rgy re- 10\\'s in a ]cltC'l' of No\'(~mbel' 18, 19,5,
f,cnrch :mel dem(ll),,:r:11i()ll I'r("~r;lm, al"o coml1lCnting 'on the ESECA ~;ltcr-

3. ~lr. 1.10"S ac}:nowlecl!:O'(1 !.Ir. Gold',':at~r's nnth'c:
cOllclll~loll. ba'<,(l Oil an inc!·.'i'~'Hlent stn!T DEAn 1x!R, CIlAU\!>IAl<: Scction 307 of B,n.
)(\1~:-~1 nll:tlysis. th:.."t pl'·ctcCtiO!l \t1'.(~er (,XC'I11p- 3·1,,1. the EHD~o\ AuthprL'ation B'llI for Fj<',c':d
tina (ll) (,j) is llcit!1cr )ll"C'dkt"hlc nor nde- YC':lr 1!l7G. requlr<'s FJ:D..\ to es:"l)lhh rell
(Iu.,te bc('all--e of ITcelIl COllrt illtcrprC',:t- Enl'rr:y lte,;ources D"t:\ Jlank which would
t!ons o! t:H' ('~:el1'p{i0n". 'collt~l1n. to SCIIHC r:-: tC'J1 1.. , Pl'J\,:1.tC CJJln~y rc-

'I, ;\lr. :.l<)<~ llIdka:ed th~t, os all'oriGlnal I~ourccs :llIll lecllllolo'v JnfcJrnlnllutl. 'J 11e
I'llth<'r ,of t:~~ Frcc'd,'ll) (d JIlI.))"",,,.t;,,n ,\tt. :lb,l't, of I-:HD.\ 10 prell'ed prop,Jel,llv 1i"]",;
it v:a,; 11:,; Ill~('llt :111<1 IUld"!·,.hlH,"':~ tlJ"t In till.; Illtnrm:1~loll Iu \ IC," o[ e,c pu1>11C
l:Xl'lllJHk>1I Ill) (,I) \\',1uld nlllilol"l:'" tile \'.!lll- ~/d",'I(j,'IlC rcqlll!(l1lclll" of tll,,; ~CC~"Jll an (I
1101<1111': fn'll' di ..;,cl"c11rc undl'\' tll:1t Act of \J!l1(' II11p:I<'t (If tlll~ ~,c<,t1(J1\ on t11t· '0\ ('fall
tlll '·('\.~1}fi(!(·~l~i.\l jl1(orln:\f..k'Il'· Plotf'C'led 1;r !'.r~J)/\ ))rofTfllH led to lJr. ~3c~un:ll}s' j(,llPl' ur

JO U.S,C, l!'''C, III tl1C' crlmlll::) eo<l<', Hl' fllr- ~;('Jltl'lll"Cr Jfl \'.'111('11 rcqllcstcd (. Jl)c,cLlkallon
ther hl(I1('~llt'd il~at 1:1 U,~';'.C. l!hJ~, \'.':lS )lOl "to lilts Pl'o\'i.-;lon. \\'e arC' )lOW aware Ill~l a
hlh'IH1(',1 :),{ tht"':l1tlhcl!'jty \0 w Hhhnld !~ll("h t;tJHt!ar pr(lbklH (''Xl'''(.S ill the propo.~.,...tI n~\'I-

tn1un~\ation \llId, r th" FIT",,'d\'!I\ (It ltl~llnlla- :.;it)ll oJ :-:'~'l'lion HU or :;, ~d~l. tLc IO:ln :~.\I:lr ...
((ill' /\\"t. but 1':1n\('I' it ,,:: ..s tn )h o thf" t(,~l rot' Hllt('(\. PI'O:~l;\ll\ !(Jl" t'ollllHerci:d dUI}()J).' t r:,­
\\'h O

" \lifun,\:i.I illll \C\~ ~tltl hori.,(,t1 t () he wit h- linn L\':lIlt 11':--':, .\1\d (it;\ t all (,l'n:d J\'C" J-\II:.:Il:I::f~

h('I<1 \1l\~!{'\' tht" :"\1\1101'1'\' III (·~~t'!llpl\t111 th) "\':l'lch would ('h';~r!y l'ro\'I<le pre<lktalJ!f' fifO"

,-I,. l1t~ \':-,!,r<'~ ('d (1I'·:Q'I,olil fll ll · l1 t 1l1;~t n'- tCCt!(Jll !(Jr tl';ld(! :-'('\,1"t:l:. 1I1HI ("IH.'I· l~r(JjJrj(''''

c tHt ~','\1rr h"ldllt::': h:l\l' llllt f'llrn·('( 1~' 111-, tiuS 11ifonl1:\t ltll1 h,\c, IHTJl ~t1("·t·....t('do 'J .hl:'
t<"tplTlt'd 'hh (··J1H"o,'tlOIJ Ullf! Ollt'l1 II,\\'C' , nill'I"U;llh'f' );\I'l;\t:t:'f~ (:,.('~ (')\('1<).',111'(') \\"(~1l1<1

11f;ld tn 1111' t'Olltr."'~' thnl tn U.~;,C .. I~I(\:) in- pln\ltll' IIH' Adlldlll:.:l;,tor \vllh :·p.'('lli,-; hit ..
rU!II\,~li;)ll t, l:\'f Jh';,t' .• '·:d'th· P!l)I""ll'd ur:dl,'f', 1hllrlty (o wtthllC.tld 1'1'<1111 p\lblic 1< !f':l':e ttllY

Ch' t , ) .' h",.\',~ (Ill tilt' f\ II,Ipt lUll h~' t ht' cnUl't:i V i ilIon" ·\t ldl\ 1Tt'('f\Td \t Iltlt'l" till'. Lt'.·j ttll. "p/Jl}

f~r \'.l1llll'~ <lIl1c·r h'~·l .... ;t,r C.':'\\';Hp f l l ' lI lh) t,)), n :;:"I'~ral'(ol'\' "ho\\III;~ tl,aL flulJllt' tt,I'.,L',p'

,C'tl\" l.',:t~., \\ oultl tll\'\lI;',(' t r.I<!t' ~."I J t'l:, (Jr til 111"1 ,,' f 'Jll 1('"

fl. Mr, h',,· ~ I"IIlelllC',! 11>:\1 ,,\(,,\\pll<>ll (1)) I",." Illf'""I:,\I"Il, Fu,.lher. tllf) 1I)"',-l\lItl\"C'
\:11. "q\('rlti".111y C'~"1I11'l<'d fl\,lll <Il:',,')o,;uro 1III'I:lllI,;<' would 1"'11111 ~ nnc", \u :,11<'11 In-


