
Negotiating license
Protecting Government interests
Choice of royalty formula to offer (e.g. initial

payment, running license based on sales or savings,
percentage)

Direct payment to inventors
Business plan
Laboratory support and assistance
Inventor support and assistance

Public notice
Protests and resolution of disputes
Final approval
Plans for distributing and using lab share of royalties
License administration

Reports
Enforcement of public policy provisions
Receipt of and accounting for royalties

Recording amounts due and collected
Payment of inventors' shares
Distribution of balance

Infringements and defense
Commercialization support covered in license

Management of work provided by lab
Funds, property, and effort accounting
Product liability

Inventor activities covered by license
Consultation -- on Government time

-- on own time
Allowable financial interest
Proprietary and management interest
Product liability

Reporting to Congress on royalty use

2
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The Govern~ent funds or perfor~s about half of the $120
billion dollars of research and develop~ent done annually in the
united states by universities, s~all and large businesses, and
Federal laboratories. This invest~ent, however, does not
usually include the very large develop~ent and warketing costs
needed to bring unclassified discoveries to the warketplace.

In the past, wost Federally-funded discoveries were wade
available to anyone through publication without acco~panying
proprietary protection. This has perwitted foreign firws to
develop products based on these discoveries in sheltered ~arkets

and subsidized econowies.

United states industry frequently would not pursue such
discoveries because they could not find a Governwent official who
would convey the proprietary position needed to justify ~ajor
develop~ent costs. Co~werce has taken a series of actions based
on the principles of decentralizing authorities and creating the
incentives necessary to draw Federally-funded R&D organizations
and industry into vigorous cowwercialization of unclassified
discoveries. The Corowerce actions erophasize establishroent of
proprietary positions by technology creating organizations which
can then be used to justify investroent.

The 1986 Technology Transfer Act is the wost recent of the
Governwent-wide legislative and regulatiory actions by Cowwerce.
Aside frow adwinistrative costs, its iwplewentation will cost
nothing. But, it is expected to bring resources into developwent
of Federal laboratory discoveries, provide opportunities to wove
technology out into the private sector earlier to save Governroent
costs, lead to new products which can be sold on world warkets,
and help Federal laboratories retain their roost inventive
scientists who until now, had to leave in order to receive
financial benefits frow their work.

We have already started to see the effects of t~e principles
in the growth of university/industry collaboration S1nce passage
of the first Act in 1980. There have been sowe unusual cases
that illustrate what can be expected in Federal laboratories.
Three of thew are:

o The Corps of Engineers Construction Engineering Laboratory
has two patents, one in welding quality wonitoring and one
on corosion control, that have been licensed to firws for
further developwent and corowercialization to weet both
Governwent and civilian needs. The result is lower
Governwent developwent costs, and lower purchase prices for
end itews.

o The Harry Diawond Ordanance Lab developed a technology for
fuses that has been adapted to wore than 100 civilian and
other wilitary applications.

M.~..L"""'~ ."'¥.A. __•. _. ~
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o Los Alawos (a contractor operated lab) developed a technique
for exawining foreign bodies in living cells. The work had
to do with deter~ining the effects of oil spills. It was
found that the technique could also identify bacteria and
virusus in blood cells. An &8 ~illion RDLP li~ited

partnership was created to work with the lab and the Center
for Disease Control to further develop the technology and
identify the signatures of wany bacteria and viruses. The
plan is to develop low cost diagnostic equip~ent for use
world-wide that will do in hours what can today take weeks
to do with cultures. '

The President ~ay include a reference to the Act in the
State of the Union Message, indicating his intent to issue an
Executive Order directing agencies to get behind its
iwple~entation.

The Act joins the bundle of Govern~ent-wide authorities that
Co~~erce has consolidated for the first tiwe to increase the
co~wercialization of Federally-funded technology by U.S industry.
It is now iwportant to create an organizational platforw with the
Governwent-wide visibility necessary to guide their successful
iwplewentation.
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SUBJECT: Assignment of Lead Agency
Implementation of P.L. 96-511
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As you may know, we will soon issue a new OMB Circular which
provides uniform implementing guidance for the Government
patent policy .s e c t i on of Public Law 96-511, "The Patent and
Trademark Amendments of 1980. II This Act gives nonprofit
organizations and small businesses a first right of refusal to
title in inventions they have made in performance of
Government grants and contracts. The Act takes precedent over
app=oximately 26 conflicting statutory and administrative
policies.

Since the Act is a fundamental change in the more traditional
policy of Government ownership to inventions made with its
support, we believe it is ' essential that a lead agency be
designated to review agency implementing regulations;
disseminate and collect information 1 moni tor administrative
or compliance measures, evaluate the Act's implementation, and
recommend appropriate changes to OMB/OFPP. (A more detailed
list of proposed lelld agency funotions and staffing is
provldea 1n Attachment A.)

The Department of Commerce aeems . the natural choice for
assignment of this new lead agency function due to its prior
experience and wide ranging interest in technology transfer~

productivity, innovation and Government, patent policy. In
order to take full advantage of Commerce's experience and to
support the expansion of the concept of P.L. 96-517 to all
recipients of Federal research and development funding, the
proposed functions include author i ty to collect information
and recommend policy and regUlatory changes that affect
recipients beyond those covere~ by the Act.

!
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I hope you will accept the respons!bl1ity for the lead agency
which we believe will be challenging and rewarding. I would
appreciate your designating an official to work with my staff
in developing tbe details necessary to russure smooth
implementation of the Circular and the lead Agency.

I have designated Don Sowle, the Administrator of the Offioe
of Federal Procurement Policy as JfJY staff focal point, who has
responsibilitiy for issuing patent policy regulations
implementing P.L. 96-517.

!
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Attachment A

Sample Lead Agency Functions

A. Functions Specific to Public Law 96-.517:

1. Review agency implementation to determine compliance with the Act
and OFPP regulations.

2. Develop fonnats and procedures for the collection of utilization
information from contractors and grantees. Collect and publish
utilization information.

Provide, as determined necessary, recommendations to OFPP/OMB on
changes to Government-wide implementing regulations•

As part of carrying out of functions of A.I-3, establish and chair an
advisory group or groups, including representatives of the agencies and
the grantee/contractor community and other private organizations•

Operate the NTIS Govemment licensing program under the authority of
P.L. 96-.517 and provide, when determined necessary, recommendatins
on improvements that could be made in this area.

3.

.,., 4...,

.,..
-'n.•
, -

.5.

B. General Functions

I; Review and evaluate the effectiveness of existing Government policies
on the ownership of inventions by Government contractors, and make
recommendations to OMB as to how such policies could be improved to
more effectively stimulate innovation and productivity.

2. Collect and maintain statistics on Govemment patent policies and
practices to provide a base for policy development and evaluation.

~ - ---

3.
\

Establish and chair an advisory group or groups, including
representatives of agencies and performers of Government research, to
discuss issues related to Government policies on ownership of inventions
made with Government support. FCSSET ci NSF should participate.

..----

4. Coordinate administration positions on proposed legislation related to
ownership of inventions made witb.Gcvernmment support.

,.5. Operate the PTO government-employee invention disposition program
and provide, when determined necessary, recommendtions on
improvements that could be made in this area.

- - - _ ..... - ...... -. -_.,."" ~ m~" ... , , &'-IU.3 m .........
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Amendment 2

DEPARTMENT
ORGANIZATION ORDER---r=~:r.::-==:~--

United State. at America
DEPARTMENT OF COMMERCE

DEPARTMENT
ORGANIZATION

ORDER SERIES

DAD ~ ISStWfCl

March 9, 1987 Ma..?"Ch s, 1987

ASSISTANT SECRETARY FOR PRODUCTIVITY, TECHNOLOGY AND INNOVATION

Department Organization Order 10-1, dated January 22, 1984, is hereby further
.amended as shown below. The purpose of this amendment is to delete the delegation
or the Secretary's aut}fQoty under Sections 5, 6, and 11 or the Stevenson-Wydler
Technology Innovation Act or 1980, which is now transferred to the Under Secretary
of Economic Affairs (000 10-9).

SECTION 3. DELEGATION OF AUTHORITY. Subparagraph .Olb. is deleted. In pen­
and-ink, reletter subparagraphs .Ole. through g. as b. through r.

~d//·
Secretary of Commerce 7

usco~ DC - 87-8950
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~ ~Q Establish ~ Qfii~ Qf fed~l T~ology

CommercializatioD in Q£XI

A. Act i.on f.Q.r~ Eyents

a. QQt.o~ 2..0..1. il.B..6. - Enactment of Federal Technology

Transfer Act.

technology management.

d. Janua,ry 21~ ~~1 - President issues Fact Sheet on

b. Dec~IDb~ lD~ 13~ - Secretary Baldrige delegates to

Under Secretary for Economic Affairs all authorities
,
I

l
1•••·:·••..
~.,

•

c.

under the Act.

JanuaL~ lA~ l~~ - Under Secretary for Economic Affairs

establishes a departmental committee on laboratory

Competitiveness. Item 15 states President will issue

an Executive Order on technology transfer. The

Executive Order will call for speedy implementation of

Federal Technology Transfer Act.

e. Febrlla.r~ ~~ liBl - The first meeting of the Committee

on Laboratory Technology Management was held.

B. ~ Respoo~~

a. DOC played a major role in achieving enactment of the

Federal Technology Transfer Act.

b. OMB and federal agencies are looking to DOC to continue

to take lead role in technology transfer.



c. In the Decision Memorandum requesting delegation to

U/5, EA of authorities under Federal Technology

Transfer Act, you advised the Secretary of Commerce

that the Department "must now move forcefully to

implement the Act."

d. In EA under present organization resources to implement

the Act are divided between OPTI and NTIS. These

resources should be consolidated in one office under a

single manager as set out in TAB A which establishes an

Office of Federal Technology Commercialization in OPTI.

2
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Amendment 1

DEPARTMENT
ORGANiZATION ORDER ~~~~ ......__

United States of America
DEPARTKENT 0' COMMERCli:

DEPARTMENT
ORGANIZATION

ORDER SERIES l-mch 9, 1997

UNDER SECRETARY FOR ECONOMIC AFFAIRS

Department Organization Order 10-9, dated January 22, 1984, is hereby amended as
.shown below. The puep_~se of this amendment is to delegate the Secretary's authority
in the Federal Technology Transfer Act of 1986; and transfer previously delegated
authorities in the Stevenson-Wydler Technology Innovation Act of 1980 from the
Assistant Secretary for Productivity, Technology and Innovation to the Under
Secretary for Economic Affairs.

SECTION 3. DELEGATION OF AUTHORITY. In pen-and-ink, reletter paragraphs .02
through .04 as .03 through .05, a new paragraph .02 is added to read as follows:

".02 The authorities and responsibilities of the Secretary of Commerce in the
Stevenson-Wydler Technology Innovation Act of 1980 (P.L. 96-480), as amended by the
Federal Technology Transfer Act of 1986 (P.L. 99-502)."

USCOMM- DC - 97-8951



10-1
Amendment 2

DEPARTMENT

ORGANIZATION ORDER---~~~=-rr---
United Stat.. 01 America

DEPARTMENT OF COIOm1lCll:

DEPARTMENT
ORGANIZATION

ORDER SERIES
March 9, 1987 March s, 1987

ASSISTANT SECRETAR Y FOR PRODUCTIVITY, TECHNOLOG Y AND INNOVAnON

Department Organization Order 10-1, dated January 22, 1984, is hereby further
.amended as shown below. The purpose of this amendment is to delete the delegation
of the SecretarY's aut}fQt}ty under Sections 5, 6, and 11 of the Stevenson-Wydler
Technology Innovation Act of 1980, which is now transferred to the Under Secretary
of Economic Affairs (000 10-9).

SECTION 3. DELEGATION OF AUTHORITY. Subparagraph .ors, is deleted. In pen­
and-ink, reletter SUbparagraphs .Ole. through g. as b. through f.

Secretary of Commerce

usco~ DC - .87- 8950

I



OFFICE OF FEDERAL TECHNOLOGY COMMERCIALIZATION

SECTION ~ PURPOSE

.01 This Order prescribes the organization and the
functions of the Office of Federal Technology Co~~ercialization.

SECTION ~ STATUS ANU LlN£ QE AUTHORITY

.01 The Office· of Federal Technology Co~~ercialization, a
constituent operating unit of the Depart~ent, shall be headed by
a Director who shall report and abe responsible to the Under
Secretary for Econo~ic Affairs through the Assistant Secretary
for productivity, Technology and Innovation.

SECTION ~ FUNCTIONS

The Office of Federal Technology Co~~ercialization shall be
the principal unit in the Depart~ent on issues and policies
relating to technology developed in Federal laboratories,
developed with Federal funding, or affected by Federal progra~s

and activities. In carrying out these responsibilities, the
Office shall:

a. Advise the Under Secretary for Econo~ic Affairs and other
Depart~ent officials on i~portant policy questions and proble~s

relating to private sector use of Federal technology.

b. Enhance the flow of Federally funded technologies to the
private sector and ~ini~ize adverse affects of Federal.progr~s

on technology developed by the private sector.

c. Assist the Under Secretary for Econo~ic Affairs in
perfor~ing the lead agency functions delegated by the Secretary,
concerning Federal technology ~anage~ent policy under Public Laws
96-480, 96-517, 98-620, 98-622, and 99-502 and Executive Order
10096 and the President's patent policy ~e~orandu~, including
coordinating, ~onitoring, gathering relevant data, evaluating
relevant progra~s and activities, developing unifor~ Gover~ent­

wide standards for i~ple~enting Federal patent policy, preparing
reports, disse~inating infor~ation, ~aking reco~~endations, and
taking other actions necessary to assure ~axi~iu~ private sector
opportunity for co~~ercializing technology resulting fro~

projects perfor~ed by Federal agencies or financed with Federal
Govern~ent funds.

d. Review for the Under Secretary and advise on, all Co~~erce

activities under the Stevenson-Wydler Technology Transfer Act of
1980 and the Federal Technology Transfer Act of 1986.

1



e. Chair the Federal Coordinating Council on Science,
Engineering, and Technology Cow~ittee on Intellectual Property
for Technology Transfer.

f. Develop a Governwent-wide policy on technical data used or
developed at Governwent expense.

g. Develop training waterials and prograws for helping Federal
laboratories or Federally-funded laboratories evaluate the
cowwercial value of their technologies and i~prove their
technology transfer capabilities.

h. License Federally-owned inventions both within the custody
of the Departwent of Cowwerce and other agencies.

i. Chair the Cowwerce Cowwittee on Laboratory Technology
Managewent, to coordinate iwplewentation of authority delegations
to DOC laboratories under subsection ll(a); the awards
prograw authorized by section 12 of P.L. 99-502 and the
distribution of royalties under Section 13 of P.L. 99-502.

j. Prepare the reports frow the Secretary to the President and
Congress as required in P.L. 99-502.

SECTION L. ORGANIZATION

.01 The Office of Federal Technology Cowwercialization
shall consist of the Division of Federal Technology M~nGq~~~nt

policy and the Division of Federal Patent Licensing.
.

02. The Division of Federal Technology Managewent Policy
shall:

a. Provide advice and assistance as requested by other
Federal agencies on cowwercializing inventions, wodel
agreewents, and cooperative research and developwent
projects as authorized by paragraph 10(g) (1) of
P.L. 99-502.

b. Develop the biennial report required by subparagraph
10(g) (2) of P.L. 99-502 to the President and Congress
on Governwent-wide use of the authorities provided in
the Act.

c. Analyze and propose new legislation or other policies
including Governwent-wide regulations on wanagewent of
technology developed by the Governwent or with
Governwent funding, including preparation of the report
to Congress and the President required by paragraph
10(g) (3) of P.L. 99-502.

2
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d. Draft Co~~erce regulations as ~ay be necessary to
co~ply with subsection ll(c) of P.L. 99-502.

e. Develop and ad~inister policies for distributing
royalty inco~e within the Depart~ent of Co~~erce in
accordance with subsection l3(a) of P.L. 99-502.

f. Issue, interpret, and ~aintain regulations under
P.L. 96-517 and 98-620 on ownership of Govern~ent

funded inventions (37 CFR Part 401) and licensing of
Govern~ent-owned inventions (37 CFR Ch.IV).

g. Interpret and ad~inister Govern~ent E~ployee Inventor
Progra~ under E.O. 10096, including reco~~endations for
changing the Order if necessary to confor~ with new
legislation.

h. Work with agencies to help take advantage of the
Statutory Invention Recording process authorized by
P.L. 98-622 and develop the required annual report.

i. Provide advice and assistance to the Director of the
Office of Science and Technology policy on ~atters

related to ~anaging technology developed by the
Govern~ent or with Federal funding.

03. The Division of Federal Patent Licensing shall:

a. Negotiate agree~ents with Federal laboratories and/or
agencies for provision of services related to licensing
of laboratory or e~ployee inventions.

b. Provide services to Federal laboratories and/or
agencies in finding potential licensees, negotiating
licenses, and a~inistering licenses including
collecting royalty pay~ents.

c. At laboratory and/or agency request, file patent
applications, particularly for overseas patents.

Provide training on a rei~bursable basis to Federal
agency and laboratory personnel in patent licensing.

3



THE SECRETARY OF COMMERCE
Washington, D.C. 20230

19 MAY 1981

Honorable Richard E. Lyng
Secretary of Agriculture
Washington, o. C. 20250

Dear Dick,

I am requesting your help to establish an interagency working
group to assist me in implementing Section 5 of the Federal
Technology Transfer Act of 1986, Public Law 99-502 (Act)

Section 5 of the Act authorizes me, in consultation with other
agencies to:

(1) make available to interested agencies Department of
Commerce expertise regarding commercial potential of
inventions and methods and options for commercialization
available to Federal laboratories,

(2) develop and disseminate to agency and laboratory - r
personnel model provisions for use on a voluntary basis in
cooperative research and development arrangements, and

(3) furnish advice and assistance, upon request, to Federal
agencies regarding cooperative research and development
programs and projects.

This Act also requires me, in cooperation with other Federal
agencies, to report to the President and Congress every two years
on agencies' use of the authorities provided by the Act. Even
though the first report is not due until 1988, it is clear that
Congress and the President through Executive Order 12591 expect
implementation of the Act to begin promptly. Enclosed is
Executive Order 12591 and an example of the ·types of information
that could be included in the report.

In order to t9lfill my responsibilities under the Act, I am
forming an Interagency Committee for Federal Laboratory
Technology Transfer composed of policy officials. This committee
will be chaired by Dr. D. Bruce Merrifield , Assistant Secretary
for Productivity, Technology and Innovation. The committee will
be assisted by an executive working group composed of senior
operating officials, chaired by Mr. Norman Latker, Director,
Federal Technology Management Division, Office of the Assistant
Secretary for Productivity, Technology and Innovation. Please
provide the name of your designated representative for the
interagency committee and also for the executive working. group
to Dr. Robert Ortner, Under Secretary for Economic Affairs,
U.S. Department of Commerce, Room H-4838, Washington, D.C. 20230 •

.LLA..L..I..l ..... O ... c::aL£V..L~1JI::::j; ~ ....~ ~1I:a1li3 ~1IiiiiI' .....&~~ . ... .... "'• • • ~ ..... ...... .... _ . _ .... _.lWU. _ _



The first meeting of the executive working group will be on
Friday, June 5, 1987 at 10:00 a.m. in Room a-lS51. For more
information cai1 Mr. Latker at 377-0659.

Sincerely,

/~/
s~cretary of Commerce

Enclosures

2
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Honorable Richard E. Lyng
Secretary of Agriculture
Washington, D. C. 20250

Honorable Caspar W. Weinberger
Secretary of Defense
washington, D. C. 20301

Honorable John S. Herrington
Secretary of Energy
washington, D. C. 20545

Honorable Otis R. Bowen, M. D.
Secretary of Health and

Human Services
Washington, D. C. 20201

Honorable Donald Paul Hodel
Secretary of the Interior
Washington, D. C. 20240

Honorable Elizabeth H. Dole
Secretary of Transportation
Washington, D. C. 20590

Honorable Lee M. Thomas
Administrator, Environmental

Protection Agency
Washington, D. C. 20460

Honorable James C. Fletcher
Administrator, National Aeronautics

and Space Administration
Washington, D. C. 20546

Honorable John O. Marsh, Jr.
Secretary of the Army
Washington, D. C. 20310

Honorable James H. Webb, Jr.
Secretary of the Navy
Washington, D. C. 20350

__ • .. _ .....,~ ..... 6A • ..,-..~ ....
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Honorable Edward C. Aldridge, Jr.
Secretary of the Air Force
Washington, D. C. 20330

Dr. William R. Graham
Director, Office of Science

and Technology Policy
The White Bouse
Washington, D. C. 20500



TYPES OF INFORMATION THAT MIGHT BE REQUIRED
FOR THE REPORT TO THE PRESIOENT AND CONGRESS ON IMPLEMENTATION

OF THE FEDERAL TECHNOLOGY TRANSFER ACT OF 1986

. 1. Delegations of authority to laboratories under section 11.
o For cooperative R&D agreements,

Which laboratories have received delegations?
When made?
Per lab, how many'cooperative R&O agreements under
delegations?
Per lab, estimate of private sector contributions,

Annual amounts.
Total commitment.

2. How many cooperative R&D agreements where authorities have
not been delegated?

Per lab, estimate of priv~te sector contributions,
Annual amounts.
Total commitment.

···•·········

3. Delegations of authority for licensing inventions.
o Which laboratories have received delegations?

When made?
Per lab, how many inventions licensed under
delegations? .
Anticipated royalty flows?
Nature of inventor participation in follow-on
work,

Advice, conSUltation, continuing technical
participation.
Financial involvement.

4. Per lab, how many inventions licensed where authorities have
not been delegated,
o Anticipated royalty flows.
o Inventor participation,

Advice, consultation, continuing technical
participation.
Financial involvement.

5. Patent royalties.
o If an alternative to the minimum 15' plan for inventors

wa. selected, is it in operation, or what is the
anticipated implementation date?

o Details of operation,
Royalties paid to inventors.
Numbers of awards by amount ranges.

o Anticipated royalty stream two years hence from
existing and anticipated agreements.

-------~---- --~---~ ------



o Use of remainder after paying inventor's shares.
percentage/amount di~tributed to inventing
labs,

Bow were these funds used?
Percentage/amount distributed to other labs.
Bow were these funds used?

6. Inventions retained by employe~s.

o How many?
o Agency support and ass~stance to these employees with

patenting and promotion.

7. Education materials developed by the Department of Commerce.
o Use by laboratories for education ofl

Directors and senior staff.
Technology transfer officers.
Scientists and engineers.

o Assessment.
o Suggestions for improvement.

8. Assessment of the Act.

"··,·,,

o
o
o

o

o

Effects of cooperative R'D projects on labs.
Effects of invention licensing on labs.
Effects of laboratories' shares of royalties.

On the inventing labs.
On other labs. .

Overall effects on economy, agency, laboratories, and
employees.
Unresolvable problems needing additional legislation or
Government-wide regUlation.

2
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87 AUG 1981

OFFICE OF FEDERAL TECHNOLOGY MANAGEMENT

SECTION L. PURPOSE

This Order prescribes the organization and the functions of
the Office of Federal Technology Management.

SECTION 2..a. STATUS ABn LlN& Q£ AUTHORITY

The Office of Federal Technology :Manageme nt , a constituent
operating unit of the Department, sha~l be headed by a Director
who shall report to and be responsible to the Assistant Secretary
for Productivity, Technology and Innovation (PTI).

The Office of Federal Technology ,Management shall be
the principal unit in the Department on issues and policies
relating to technology developed in Federal laboratories,
developed with Federal funding, or utilized by Federal programs
and activities. In carrying out these responsibilities, the
Office shall:

············«····

SECTION L.. FUNCTIONS

a. Assist the Assistant Secretary for PTI to advise the
Under Secretary for Economic Affairs and other Department
officials on important policy questions and problems relating to
private sector use of Federal technology.

b. Enhance the flow of Federally funded technologies to
the private sector and minimize adverse effects of Federal
programs on Federal technology developed by the private sector.

c. Assist the Assistant Secretary for PTI to advise the
Under Secretary for Economic Affairs ~n performing the lead
agency functions delegated by the Secretary, concerning Federal
technology management policy under Public Laws 96-480, 96-517,
98-620, 98-622, and 99-502, Executive Orders 10096 and 12591,
and the President's Patent Policy Memorandum of February 18,
1983. The lead agency functions include coordinating,

. monitoring, gathering relevant data, evaluating relevant programs
and activities, developing uniform Government-wide standards for
implementing Federal patent policy, preparing reports,
disseminating information, making recommendations, and taking
other actions necessary to assure maximium private sector
opportunity for commercializing technology reSUlting from
projects performed by Federal agencies or financed with Federal
Government funds. Specific responsibilities include the following:

(1) Provide advice and assistance as requested by
other Federal agencies on model agreements and
cooperative research and development projects as
authorized by paragraph 10(9) (1) of P.L. 99-502 •

... _ _ ._~ -_ - •••• '1y.



ort to the President and
raph 10(g) (2) of P.L.
of the authorities

"

,"
'"

(2) Develop the biennial re
Congress required by sUbpara
99-502 on Government-wide us
provided in the Act.

(3) Issue, interpret, and maintain regrilations under
P.L. 96-517 and 98-620 on ownership of Government
funded inventions (37 CFR Patt 401) and licensing of
Government-owned inventions (37 CFR Ch.IV) •

(4) Serve as Government spokesperson, in consultation
with the Department of State and other agencies, in the
disposition of rights to ownership of Federal
technology under the intellectual property clauses of
science and technology agreements with foreign
countries.

(5) Interpret and administer the Government Employee
Inventor Program under E.O. 10096, including
recommendations for changing the Order if necessary to
conform with new legislation.

(6) Interpret and administer Sections 1, 5 and 7 of
Executive Order 12591 on the transfer of Federally
funded technology to the private sector.

(7) Work with agencies to help take advantage of
the Statutory Invention Recording process authorized
by P.L. 98-622 and develop the required annual report.

(8) Analyze, review and propose new legislation or
other policies including Government-wide regulations on
Federal agency management of technology developed by
the Government or with Government funding.

(9) Prepare the report from the Secretary to the
President and Congress on copyright and other barriers
to the transfer of Federally-funded computer software
and the feasibility of maintaining an inventory of
Federally-funded training software as required in
P.L. 99-502.

d. Serve as Executive Director to the Chairman of the
Federal Coordinating Council on Science, Engineering, and
Technology Committee on Intellectual Property for Technology
Transfer.

e. Develop a Government-wide policy on technical data used
or developed at Government expense.

2



f. Develop training materials anp programs for helping
Federal laboratories or Federally-fund~d laboratories
improve their technology transfer capablilities.

g. Chair the Commerce Committee kor Implementing the
Federal Technology Transfer Act, whose 'purpose is to coordinate
implementation of authorities delegated to DOC laboratories under
subsection 11(a) of P. L. 99-502, the awards program authorized
by section 12 of the same Act, and the distribution of royalties
under Section 13 of the same Act.

h. Draft Commerce regulations as may be necessary to
comply with subsection 11(c) of P.L. 99-502 on cooperative
research and development agreements.

i. Develop and administer policies for distributing
royalty income within the Department of Commerce in accordance
with subsection 13(a) of P.L. 99-502.

j. Chair the executive sUbcommittee and provide staff to
the Interagency Committee for Federal Laboratory Technology
Transfer to coordinate implementation authorities delegated to
DOC under subsection 10(g) of P.L. 99-502.

k. In carrying out these functions the office will
coordinate its activities with the other constituent units of
the office of the Assistant Secretary for PTI.

3
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Washington, D.C. 20230 .

(fID2) 377-1984,

May 22, 1986

TO:

''Put ....
SUbject:

Doris Trunfio
Management Services DiviSion
~ .'\. .c.,J~

Revised Position Descrip~ions

I
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•,··,•
!
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····"
..
·

I

In response to Jerome Jackson's memo, here are revised position
descriptions for Tip and me. They are based on expansion of the
mission of this unit from patent policy to technology management
policy, and on recently enacted legislation. As you may
remember, we discussed these changes with you and Personnel last
year. I don't believe that Joe Allen's position description
needs to be changed at this time.

No·rman J. Latker
Dir·ector
Federal Technology Management

Policy Division

Attachments
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Introduction

The Federal Technology Management pol~cy Division assists the
Executive Office of the President, affected agencies, and the
Congress when requested, in developi g the statutory, regulatory,
and administrative procedures necessary to establish, implement,
and evaluate policies to effectivel manage the technologies
developed by Federal agencies Or with Federal funding. This
includes government-wide policie~ 0 ownership, protection, and
disposition of inventions, rights t technical data, and the
transfer of technology from the gov rnment to the private sector.

Duties

The incumbent of this position serv s as the senior analyst and
principal assistant to the Director of the Federal Technology
Management pOlicy Division.

The incumbent identifies management and intellectual property
problems that would affect the use f technology reSUlting from
federally performed or funded research and develops solutions to
such problems by preparing and pres nting persuasive
administrative, legislative, or reg latory proposals for the
Director. The incumbent performs s ch duties as:

1. The review and evaluation of the effectiveness of
existing government policies for protecting the
government interests and romoting the commercial use
of inventions made by gov rnment contractors, grantees,
and employees. The perfor ance of major tasks as
assigned, including devel ping government-wide
regUlations on the owners ip and licensing of patents
to implement Public Laws 96-517, 97-219, 98-620, and
98-622, replacement afOM Circular A-124 and GSA
patent licensing regulatio s, and coordinating with the
Office of Federal Procure ent Policy on the maintenance
of Part 27 of the Federal cquisit~on RegUlation.

2. The development of economical techniques for agencies
to use when determining the commercial value of
inventions as a basis for eciding whether to file for
a patent or a Statutory I ention Registration as
authorized by P. L. 98-622, and deciding whether to pay
patent maintenance charges or allow a patent to become
inactive.

3. The development of reports, recommendations and
legislative proposals on w ys to improve the management
and transfer to the privat sector of technology
developed in federal labor tories to further the
objectives of P. L. 96-480 and implement the pertinent
recommendations of White H use policy councils.



4. The maintenance of close liaison, with universities,
small businesses, non-profit organizations, private
industry, other agencies, rofessional associations,
and committees of Congres On matters related to
government technology man ement and patent policies.
Pays particular attention 0 the issues related to
implementation of Public ws 95-224, 96-480, 96-517,
97-219, 98-620, and 98-622.

5. The provision of advice to
universities, businesses,
to accomplish effective tr
ways to a~oid disputes or

state an~ local governments,
nd federal agencies on ways
nsfers of technology, and on
esolve those which may occur.

8.

9.

10 •

12.

6. The coordination of policy development and
implementation with federa laboratory directors,
staffs, the Federal Labora ory Consortium, and
agency headquarters' staff •

7. The development of informa ion and analysis in support
of departmental participat'on on interagency or
government-wide policymaki 9 boards, commissions, task
forces, advisory committee , professional
organizations, etc.

The development of sYstems~for collecting and
evaluating information on overnment patent and
technology management poli ies and practices to provide
a basis for policy develop~ent and evaluation, and
preparation of reports as ~equired.

I -
The coordination ·wi t h agenfieS, OMB and the private
sector to achieve adequate collection of information
with minimum reporting burfens. .

The review of imPlementingtactions by Federal agencies
to assure compliance with ederal patent laws and
regulations.

The conduct of special revtews, analyses, and projects
on technology management, nnovation, productivity or
government patent policy a assigned by the Director.

Leads a number of equal or llower graded analysts,
including detailees and me~ers of interagency task
forces, in completion of PlOjects.

i
i
I
I
I

2 i
I
I
I
i
I
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11.
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Supervision Received

The incumbent is a recognized exper
management including the related po
96-480, 96-517, 97-219, 98-620, and
only administrative guidance from t
reviewed for adherence to policy an

in the field of technology
tions of Public Laws 95-224,
98-622. Incumbent receives
e director, and work is
for objectives met.

Critical Elements

··.~.·

The incumbent must have been previo sly responsible for
developing and admi~istering govern ent-wide lead agency
technical and administrative polici s. The incumbent must be
partiCUlarly adept at explaining co plex issues and systems,
both orally and in writing to a var ety of audiences.

3



.----",

NT OF COMMERCE

May 7, 1

To

From:

Supervisors
Economic Affairs

B. Jerome Jackson
Acting Director
Office of Administ ation
Under Seeretary for Economic Affairs

··········••·"····..,,'
'"....
'"~

·......,.....
"',

To comply with DAO 202-516, the at
memo from Personnel requests supe
to review the position description
employees in grades GS-l thru 15 a
GM~13 thru 15 for accuracy and cur
(An excerpt from the DAO on the
responsibilities of the manager/su
is attached for your information.)

Please complete the attached
review form and return it to
by May 30, 1986.

I •
If you have any questions, please c
Barbara Russell on 377-5161 or Dori
on 377-4165.

ance
I

Russell

11
Trunfio

Attachments
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tive Officer
ecretary for
s

6 \986

MEMORANDUM FOR

FROM:

SUBJECT:

r~ITED STATES Dt:PAHT~.~ENTOF CO~.i !,~ ~RCE

he Assistant Secretary for Administration
i\Sh,ngt on. 0 C 2 0 2 3 0

Jerome Jackson
Acting Administr
Office of Undt?r

Economic Affai

~ ~st:ay~~ sh
1I~~rsonnel Office

Position Class if cation Maintenance
Review Program

Department Administrative Order 202­
of position descriptions to assess t
This process is important since the
a basis for assigning accountability
plans, determining the basic rate of
personnel related actions.

Please have your supervisors review
employees in their offices. Using t
should then complete the maintenanc~

.~y June 6, .1 9 86 , to Ben Dailey, our
Room 5015. While Ben coordinates th
servicing personnelists, Sandi McArt
377-3385, will work with your staff

16 requires an annual review
eir accuracy and currency.
osition description se~ves as

developing performance
pay and for taking other

he position descriptions with
e attached instructions, they
review forms and return them
hief of Classification~ in

review program, your
r and Debra Gibson, on
n this report.

This report constitutes the initial tage of the review. Our
staff will later schedule desk audit of the positions reported
inaccurate (Code 3) and a sampling 0 other positions in each
organization, as required by the DAO. If you have any questions
concerning this process, please call Ben Dailey on 377-1452.

Thank you for your help.

Attachments
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POSITION DESCRIP ION REVIEW

position description ccurate1.

o Enter one of the following code under "Status of Job Sheets"
on your review sheets:

o If you need a copy of an employe's current position
description, please contact you personnel specialist who
will provide you with one.

2. Minor change to posit'on description required
(attach revision>

v. 3. New position desc(iption req~ired(qttach new
position description)

4. Abolish position

o SES, expert and consultant, and any positions established for
one year or less do not require review and certification
under this process.

I
I

___ .L... __ ..3 . _, ..... __ ..... __ ~l __ ... . .... ~_ ..... , .. ro- ....._,... 't-_ ....



,
4 .07 - 3 - Dl..O 202-516 .

l

.07 Assuring that those unions that
sive recognition are notified of sche
and where appropriate, have the oppor
on the implementation and impact of 0

.ave been accorded exclu­
uled maintenance reviews
unity to meet and confer
gan1zational changes.

,

.,

.08 Providing consultative services n all aspects of the
review process.

SECTION 5. RESPONSIBILITIES OF THE M NAGER/SUPERVISOR.

Each manager/supervisor within the De artment is responsible for:

.01 Reviewing and discussing with su ordinates on an annual
basis the duties and responsibilities in their position descrip­
tions for accuracy, assuring that the positions are necessary to
carry out the functions for the organ zation and certifying to
the foregoing .

.02 Participating infue classificati n review process and pro­
viding support and assistance to pers nnel review teams .

. 03 Correcting classification defici ncies reported .

. O~ Becoming familiar with the class fication standards for
those occupations which constitute·th core of his/her orga_
nization .

. 05 Obtaining assistance from the co nizant personnel office to
analyze and evaluate all positions th t become vacant to ensure
proper classification and sound posit·on management.CSee DAO-202­
312, subparagraph 5.03c.)

.06 Advising employees of:

2. their duties and responsibilities,
b. the status of their current grade levels as determined
throubh maintenance review procedures,
c. the expected impact of organizati nal changes,
d. _their right of access to pUblishe classification standards,
e. their entitlement to grade/pay retention benefits under
s~bchapter VI of Chapter 53 of title 5 u. S. Code and imple~'
menting regulations,
f. their appeal rights, and
g. general aspects of applicable pay systems.

- --_.---.. --- '- -, ..',~. -=-~~~;>+....oce-=-::._=-"."'------ --~-------I_------- -------.----------J!oo



....

DAD 202-516 - 4 - 6.

SECTION 6. ANNUAL POSITION DEseRIP ION REVIEW.
I

All position descriptions for.perm
prevailing rate and other equ1~ale
continue beyond a one-year per10d
documented jointly by managers/sup
employees to ensure that the dutie
described accurately. The review
on a quarterly schedule. (See App

nent GS 1-15, GM 13-15,
t positions expected to
hall be reviewed and
rvisors and the concerned

and responsibilities are
hall be conducted annually
ndix A - Introduction).

SECTION 7. POSITION CLASS'IFICATION MAINTENANCE REVIEW.

.01 All permanent GS 1-15, GM 13­
other equivalent positions expecte
year period shall be reviewed duri
year cycle of a regularly schedule
Maintenance Review Program. A min
positions shall be audited annuall
cialists in sufficient detail to a
the title, series and grade. (See

. 02 Exceptions

a. Where a position description
additional positions within the or
audit of all these positions is no
be used for this purpose. A desk
25% is permissible provided that a
position descriptions shall be 'aff
their positions audited individual

5, prevailing rate and
to continue beyond a one­

g the course of a four­
Posi~ion Classification

mum of 25 percent of the
by clas~ification spe­

sure the correctness of
Appendix A - Introduction) .

f record covers identical­
anization reviewed, a desk
required. Group audits may

udit sample of approximately
1 employees covered by such
rded the opportunity to have
y if they so desire.

b. Every reasonable effort shoul be-made to review all field
positions as provided in paragraph .01 of this section. An
alternate review plan may be appro ed by 't h e Departmental Office
of Personnel for geographically di persed field positions that
are serviced by personnel offices ot equipped to conduct the
entire review program outlined in his Order. Alternate plans
must meet the principal objectives of this Order and should be
proposed only when: (1) there are a large number of widely
dispersed positions within the org nization; (2) travel expenses
are unreasonable for the number of JPositions located in the
area; (3) travel funds are insuffi9ient; or (4) classification
personne~ are not available.



Introduction

The Federal Technology Management P
Executive Office of the President,
Congress when requested, in develop
and administrative procedures neces
and evaluate policies to effectivel
developed by Federal agencies or wi
includes government-wide policies 0
disposition of inventions, rights t
transfer of technology from the gov

Duties

Incumbent is responsible for the ma
the Federal technology management p
Productivity, Technology and Innova
the Assistant Secretary for PTI.

The incumbent identifies the manage
problems that would affect the use
federally performed or funded resea
by developing and presenting persua
legislative, or regulatory position
Secretary.

licy Division assists the
f~ected agencies, and the
ng the statutory, regulatory,
ary to establish, implement,
manage the technologies

h Federal funding. This
ownership, protection, and
technical data, and the

rnment to the private sector.

agement and superv1s10n of
licy program in the Office of
ion. Incumbent reports to

ent and intellectual property
f technology resulting from
ch and resolves such problems
ive administrative,
on behalf of the Assistant

Incumbent manages and supervises th following functions in
performance of these duties:

1. The review and evaluation of the effectiveness of
existing government polic es for protecting the
government interests and romoting the commercial use
of inventions made by gov rnment contractors, grantees,
and employees. The perfo mance of major tasks as
assigned, including devel ping and issuing government­
wide regulations on the 0 nership and licensing of
patents to implement Publ·c Laws -96- 517, 97-219,
98-620, and 98-622, repla ement of OMB Circular A-l24
and GSA patent licensing egulations, and coordinating
with the Office of Federa Procurement Policy on the
maintenance of Part 27 of the Federal Acquisition
Regulation.

2. The development of more e ficient techniques for
agencies to use when deter ining the commercial value
of inventions as a basis r deciding whether to file
for a patent or a Statutor Invention Registration as
authorized by P. L. 98-622, and deciding whether to pay
patent maintenance charges or allow a patent to become
inactive.

""~_ .. "" -.6:: ..... "L.. _ _ _ ~ .I _ -



The provision of legal ad ice to the Assistant
Secretary on ways to reso ve industry protests of
licensing actions taken b NTIS.

·
·····

3.

4.

5.

6.

7.

8.

9.

The development of report
legislative proposals on
and transfer to the priva
developed in federal labo
objectives of P. L. 96-48
recommendations of the Wh

The maintenance of close
small businesses, non-pro
industry, other agencies,
and committees of Congres
government technology man
Pays particular attention
implementation of Public
98-620, and 98-622.

The provision of advice t
universities, businesses,
to accomplish effective t
ways to avoid disputes or

The provision of staff su
Committee on Intellectual
Assistant Secretary, incl
government-wide policy st
government contractors to

The development of inform
of departmental participa
government-wide policymak
forces, advisory commi~te

organizations, etc.

The development of system
evaluating information on
technology management pol
a basis for policy develo
preparation of reports as

, recommendations and
ays to' improve the management
e sector of technology
atories to further the

and implement pertinent
te House policy councils.

iaison with universities,
it organizations, private
professional associations,

on matters related to
gement and paten~ policies.
to the issues related to
aws 96-480, 96-517, 97-219,

state and local governments,
and federal agencies on ways
ansfers of technology, and on
resolve those which may occur.

port to the Interagency
Property chaired by the
ding devel~pment of a
tement on the rights of
technical data.

tion and analysis in support
ion on interagency or
ng boards, commissions, task
s, professional

for collecting and
government patent and
cies and practices to provide
ment and evaluation, and
required.

10. The coordination with age cies, OMB and the private
sector to achieve adequat collection of information
with minimum reporting bu dens.

11. The review of implementin actions by Federal agencies
to assure compliance with Federal patent laws and
regulations.

2
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12. The provlslon of OPTI lead rship'of interagency and
pUblic-private sector task teams as necessary to
accomplish the above dutie •

13.

14.

The conduct of special rev
on technology management,
government patent policy a
Secretary.

The contact with pUblic an
organizations that manage
for the purpose of keeping
alert to current licensing
technologies.

ews, analyses, and projects
nnovation, productivity or
assigned by the Assistant ·

private patent licensing
izable invention portfolios
the Assistant Secretary
practices and important

Supervision Received

The incumbent is a recognized expert in the field of intellectual
property and as such receives only a ministrative guidance from
the Assistant Secretary.

Critical Elements

The incumbent must have an in-depth knowledge of the industrial
innovation process, experience in co rdinating and developing
government-wide policies, and experie ce in intellectual property
policies, (inclUding but not limited 0 patents, technical data,
copyrights, trademarks, and trade sec ets) in all Federal
research, development and procurement programs.

The incumbent must be licensed to pra tice law in a state or in
the District of Columbia and admitted to practice before the
u. S. Patent and Trademark Office~

3
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Introduction

The Federal Technology Management P
Executive Office of the President,
Congress when requested, in develop
and administrative procedures neces
and evaluate policies to effectivel
developed by Federal agencies or wi
includes government-wide policie~ 0
disposition of inventions, rights t
transfer of technology from the gov

Duties

l~cy Division assists the
ffected agencies, and the
ng the statutory, regulatory,
ary to establish, implement,

manage the technologies
h Federal funding. This

ownership, protection, and
technical data, and the

rnment to the private sector.

The incumbent of this position serv s as the senior analyst and
principal assistant to the Director of the Federal T~chnology

Management policy Division.

The incumbent identifies management
problems that would affect the use
federally performed or funded resea
such problems by preparing and pres
administrative, legislative, or reg
Director. The incumbent performs s

-e·"
..
".· 1. The review and evaluation

existing government polic
government interests and
of inventions made by gov
and employees. The perfo
assigned, including devel
regulations on the owners
to implement Public Laws
98-622, replacement of OM
patent licensing regulati
Office of Federal Procure
of Part 27 of the Federal

and intellectual property
f technology resulting from
ch and develops solutions to
nting persuasive
latory proposals for the
ch duties as:

of the effectiveness of
es for protecting the
romoting the commercial use
rnment contractors, grantees,
mance of major tasks as
ping government-wide
ip and licensing of patents
6-517, 97-219, 98-620, and
Circular A-124 and GSA

ns, and coordinating with the
ent Policy on the maintenance
Acquisition Regulation.

2. The development of econom'cal techniques for agencies
to use when determining t e commercial value of
inventions as a basis for deciding whether to file for
a patent or a Statutory I vention Registration as
authorized by P. L. 98-62 , and deciding whether to pay
patent maintenance charge or allow a patent to become
inactive.

3. The development of report , recommendations and
legislative proposals on y8 to improve the management
and transfer to the private sector of technology
developed in federal labor tories to further the
objectives of P. L. 96-480 and implement the pertinent
recommendations of White H use policy councils.
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4. The maintenance of close iaison with universities,
small businesses, non-pro it organizations, private
industry, other agencies, professional associations,
and committees of Congres on matters related to
government technology man gement and patent policies.
Pays particular attention to the issues related to
implementation of Public aws 95-224, 96-480, 96-517,
97-219, 98-620, and 98-62 •

5. The provision of advice to
universities, businesses,
to accomplish effective tr
ways to a~oid disputes or

state and local governments,
nd federal agencies on ways
nsfers of technology, and on
esolve those which may occur.

6. The coordination of policy development and
implementation with federa laboratory directors,
staffs, the Federal Labora ory Consortium, and
agency headquarters' staff •

7.

8.

The development of informa
of departmental participat
government-wide policYmaki
forces, advisory committee
organizations, etc.

The development of systems
evaluating information on
technology management poli
a basis for policy develop
preparation of reports as

ion and analysis in. support
on on interagency or
g boards, commissions, task
, professional

for collecting and
overnment patent and
ies and practices to provide
ent and evaluation, and
equired.

9. The coordination with agen ies, OMB and the private
sector to achieve adequate collection of information
with minimum reporting pur ens.

10. The review of implementing ctions by Federal agencies
to assure compliance with F deral patent laws and
regulations.

11. The conduct of special revi wa, analyses, and projects
on technology management, i novation, productivity or
government patent policy as assigned by the Director.

12. Leads a number of equal or ower graded analysts,
including detailees and me ers of interagency task
forces, in completion of pr jects.

2
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'. R . dSuperY1Slooecelye

in the field of technology _
tions of Public Laws 95-224,
98-622. Incumbent receives
e director, and work is
for objectives met.

The incumbent is a recognized exper
management including the related po
96-480, 96-517, 97-219, 98-620, and
only administrative guidance from t
reviewed for adherence to policy an

Critical Elements

The incumbent must have been sly responsible (or
developing and admipistering ent-wide lead agency
technical and administrative s. The incumbent must be
partiCularly adept at explaining co plex issues and systems,
both orally and in writing to a var'ety of audiences.

3
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UNITED STATES DEPARTMENT OF COMMERCE
The Assistant Secretary for Productivity,
Technology and Innovation
Washington. D.C 20230

(202) 377.1984

JUN .c » .

MEMORANDUM FOR Robert Ortner
Under secretary for E~onomic Affairs

,
Subject: Implementation of the Fedekal Technoloqy Transfer

Act of 1986 I
I
I

By memorandum of February 12. you as~ed that I consider forminq
a third operating unit in PTI that would combine the new
responsibilities created under PL 99 +502 and the NTIS patent
licensinq function. In my response ~f March 4. I suqgested
that any reorganization proposal Sho,ld await clarification of
the PTI budget ~ituation. , I

I
With issuance of the Executive order~'12591. April 10. 1987. the
strong likelihood of full OPTI fundi q in PY 1988. and the
numerous 'competitiveness' legislati e proposals affecting
OPTI's agenda. I believe it is now t lme for this Department to
assume publically a lead focal role in both the public and
private sectors in implementing the ~ederal Technology Transfer
Act. My primary rec9mmendations are it hr ee f ol d :

I

1. That a new Office. reporting to .e. be created with the
name. "Office of Federal Technoloqy "anagement." The attached
proposed mOdification to Departmenta~ Order 10-1 provides for
this change. I

i
I

Reqarding inclusion in that office of: the NTIS patent licensinq
function. my discussions with Dr. caplonio and other's indicate
,t ha t no transfer of patent licensing ~unction8 should occur.
However. there should be closer coord~nation between the
proposed new Office of Pederal Techn010qy Management and the
NTIS patent licensing function. I in~end to take steps to
ensure this close coordination. 1,,

I

Further. and building upon my co..ent~ of March 4. other OPTI
programs are also critical and inextrlcably intertwined in the
commercialization of federally funded l technoloqy. such as
cooperative R&D consortia. R&D fundin9. assistance to State
government technology commercializati9n programs. small
business assistance. our work with infustry• State governments
and DoD on flexible manufacturing sys ems. productivity
improvement information. and so forth It is only bybeinq
successful in all of the. will the U.,. achieve maximum success
in its competitiveness objectives. T.ese complementary and
indespensable functions are provided ~y other OPTI units and
NTIS. :

i

!



2

.
2 . That. the intra- and interagencY~committees and other
activities undertaken by my office t implement the Federal
Technoloqy Transfer Act continue to rocee~ while the new
office is under consideration.
. I

3. That. given the proposed new PTl Is t r uc t u r e (with three
constituent units) and the qreatly e 4hanced Congressional and
private sector attention to the rOlejOf technology and
innovation. we believe the position f Deputy Assistant
Secretary (DAS) for PTI should be fi led. possibly by a career
officer. Departmental Order 10-1 provi~es the authority for
that DAS. In the meantime. I hope t~ have my de facto deputy.
Jack Williams. desiqnated as Acting ~AS.

(sign~d)

D t . B. ~err1fleltP-
i .. • -

D. Br~ce Merrifield

Attachment

OPTI/Williams/mb/5/28/87
be: Dr. Merrifield

01r0n



SECTION L.

OFFICE OF F::DERAL TECHl.~OLOGY HA:~AGEi'lEr~T

PURPOSE

This O~der prescribes the orga ization and the functions of
the Office of Federal Technology Ma agement.

SECTION 2.&.
I

. I

STATUS Ann LlH& QE AfTHORITY

··01·

~.•..'.

The Office of Federal Technolo y Management, a constituent
operating unit of the Department, s all be headed by a Director
who shall report to and be responsi le to the Assistant Secretary
for Productivity, Technology and In ovation.

SECTION ~ FUNCTIONS

The Office ~f Federal TeChnOlojy Management shall be
the principal unit in the Departmen on issues and policies
relating to technology developed in Federal laboratories,
developed with Federal funding, or tilized by Federal programs
and activities. In carrying out th~se responsibilities, the
Office shall: !,

I

a. Assist the A/S for PTI to ladv i s e the Under Secretary
for Economic Affairs and other Depa~tment officials on important
policy questions and problems relatOng to private sector use of
Federal technology •

b. Enhance the flow of Feder~'llY funded technologies to
the private sector and minimize adverse effects of Federal
programs on Federal ~echnology devel ped by the private sector.

c. Assist the A/S for PTI to ~dvise the Under Secretary
for Economic Affairs in performing t e lead agency functions
delegated by the Secretary, concerni g Federal technology
management policy under Public Laws 6-480, 96-517, 98-620,
98-622, and 99-502 and Executive Ord rs 10096 and 12591 and the
President's patent policy memorandum , i nc l ud i ng coordinating,
monitoring, gathering relevant data, evaluating relevant programs
and activities, developing uniform Glvernment-Wide standards for
implementing Federal patent po.licy, repar ing reports,
disseminating information, making r~ ommendations, and taking
other actions necessary to assure rna imium private sector
opportunity for commercializing tech ology reSUlting from
projects performed by Federal agenci.s or financed with Federal
Government funds. 1

I
(1) Provide advice and as~istance as requested by
other Federal agencies on ~odel agreements and
cooperative research and d~velopment projects as
authorized by paragraph lo~g) (1) of P.L. 99-502.

I

I
- I

1
I

I
!
I
I

I



(2) Develop the biennial
sUbparagraph 10(9) (2) of
and Congress on~Governmen

p~ovided in the Act.

(3.) Issue, interpret, an
P.L. 96-517 and 98-620 on
funded inventions (37 CFR
Government-owned inventio

report required by
.L.9~-502 to t he President·
-wide use of the authorities

maintain regulations under
ownership of Government
Part 401) and licensing of
s (37 CFR Ch.IV) •

(5) Interpret
the technology
Order 12591.

,
•·,I,······,·•·····•···•·······•·•·•······:
·········,
·,

···
~

·•~
~

·····
·

I

(4) Interpret and admini~ter the Government Employee
Inventor Program under E.O. 10096, including
recommendations for chang~ng the Order if necessary to
conform with new legislat~on.

I
and admini~ter Sections 1, 5 and 7 of
transfer p~ogram under Executive

I
I
I
I

(6) Work with agencies t~ help take advantage of
the Statutory Invention Re60rding process authorized
by P.L. 98-622 and develo~ the required annual report.

i
I

(7) Analyze, review and p~opose new legislation or
other policies including Gpvernment-wide regulations on
Federal agency management of technology developed by
the Government or with Gov~rnment funding, including
preparation of the report ~o Congress and the President
required by paragraph 10(g) (3) of P.L. 99-502.

. I
I
;

d. Serve as Executive Directot to the Chairman of the
Federal Coordinating Council on Science, Engineering, and
Technology Committee on Intellectual ilProperty for Technology
Transfer. ;,

\
e. Develop a Government-wide ~Olicy on technical data used

or developed at Government expense. 1
,
!

f. Develop training materials land programs for helping
Federal laboratories or Federally-fu~ded laboratories improve
their technology transfer capabiliti~s.

I

g. Chair the Commerce · C·ommit:t ~e on Laboratory Technology
Management, to coordinate implementadion of authorities delegated
to DOC laboratories under subsection :l l (a ) ; the awards program
authorized by section 12 of P.L. 99-5~2 and the distribution of
royalties under Section 13 of P.L. 99~502.

(1) Draft Commerce regulatiions as may be necessary to
comply with subsection ll(c) of P.L. 99-502.

I
I

{,,,
i
i
i
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(2) Deve~op and adminis er policies for distributing
royalty income within th Department of Comnerce in
accordance with'subsection 13(a} of P.L. 99-502.

h. Chair the executive subco mittee and provide staff to
the DOC Interagency Committee on La oratory Techpology Management
to coordinate implementation author 'ties delegated to DOC under
subsection 10(9) of P.L. 99-502.

I i. Prepare the reports from he Secretary to the President
and Congress as required in P.L. 99 502.

j. In carrying out these fun tions the office will
coordinate its activities with the ther constituent units ofPTI.

3
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FROM:

SUBJECT:

MEMORANDUM FOR: ALL ECONOMIC AFFAIRS U ITS
/ /) 1;

Rober t Ortner / / { f:::-y
Under Secretar~for Ec rnomic Affairs

Associate Under secretkry Beringer
Director of congressioJnal Affairs Sawyer

,
I

I

Effect ive October 27. D. Michael s a wye r : is the Director of
Congressional Affairs for the Under sedretary for Economic
Affairs. All units of Economic Affair~ should report to him
regarding any activity concerning memb~rs or staffs of
Congress. All meetings with members o~ Congress or their
staffs should be coordinated through Mrl. s awy e r I s office. This
means that Mr. Sawyer will arrange for [t he time. date, and
place of the meeting. No meetings sho~ld take place without
Mr. Sawyer I s advance coord i na t ion ,1 nd aj pp r ova 1.

Mr . Sa wye r is replacing Barry Be r i n , ..:' r 'who be c a me Assoc iate
Under Secretary for Economic Affa1(s o n August 30.
Mr. Beri nger ma na g e s on behalf of t he ~nder SGcretary the
authorities del egated by the Departru 2n ~ to the Under Se c r e t a r y
for: '

1. The National Material and Mineral Policy Research and
Development Act of 1980.

2. The Japanese Technical Litera uure Act of 1986.

3. Federal Technology Transfer Act of 1986.

Mr. Beringer is responsible for the policy management.
implementation planning. intra-depart mental c o o l d i na t i on ,
inter-agency coordination, and busines~ liaison duties
associated with these Acts.

Mr. Beringer also establishes obj ectiv~s for s taffs assigned to
i mpl e men t; these la ws and pa r t i c i pa t e s tn the pe r f o ru.a nc e
0v a l u a t i on of relevant staffs. I

Shortly. the Office of Federal Te chnology Manag ement will be
e s ta h l i s he d to provide org~ni~dti 0 nal r ecognition of the
De Pa i. tin P.n tis r es po nsib iIi t i e s t' n (~ e r ;: h e Fed era 1 TC'c hn o l oqy
Tr a nsf er Act of 1986. For p u r p~s 8 s of , organizati onal clarity
a nd in order to ma in t a i n t he c l u s t e r of t e c hn o Lo qy-i r e l a t e d
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activities within a single organization, the new office will be
formally designated as a constituent unit of the Office of the
Assistant Secretary for Productivity, Technology and
Innovation. Since Mr. Beringer will be responsible for the
policy direction of the office, the director of the office will
report to the Assistant Secretary for Productivity, Technology
and Innovation through Mr. Beringer.

Mr . Beringer shall also undertake other duties as assigned by
the Under Secretary.


