1990 while Congress is in session, with subsequent conferences every
four years. [R.A. 35, Economic Policy; 431 votes)

S1. There should be small business advocates on all appropriate
national policy boards, including the Council of Economic Advisors,
Office of Management and Budget, Treasury Department and the Federal
Trade Commission. Further, each of the twelve reserve banks that make
up the Federal Reserve system and the Federal Reserve Board shall
permanently set aside at least one appointment for a currently active
small business person. This process would be monitored through 1local,
state and national business organizations. (R.A. 28, Economic Policy:
430 votes)

52. Be it resolved that:

a. The 8(a) program should be maintained under the SBA rather than
being transferred to the Department of Commerce, because of SBA's
demonstrated sensitivity to the needs of small and disadvantages
businesses.

b. The 8(a) application procedures should be streamlined by
eliminating unnecessary duplication at the district, regional, and
national levels, so as to expand the number of socially and economically
disadvantaged firms participating in the program.

c. Subcontracting with small businesses should be promoted by
creating positive incentives that reward prime contractors for effec-
tively utilizing small and disadvantaged firms, and penalizing non-
compliance with Section 8d of P.L. 95-507.

d. The SBA should sponsor and promote programs within the private
sector that assist small and disadvantaged businesses in learning
competitive skills and in developing private sector markets.

e. The SBA and the Office of Federal Procurement Policy should
provide for sensitivity training and technical training for federal
program and contracting personnel to assure that they understand the
goals and objectives of the small business set-aside and the 8(a)
programs, and the enormous value these programs bring to federal
procurement and the American economy.

f. In preparation for graduation from the 8(a) program, the SBA
should establish a transition process for small and disadvantaged
businesses that reward excellence, high performance and growth--rather
than severely penalizing the very growth, job creation, and success
which federal policy should encourage, but does not. ([R.A. 119, Future
of an Agency for Small Business; 413 votes)

53. The concept of comparable worth is contrary to the free enterprise
system. Compensation should be based upon market supply and demand.
{R.A. 235, Payroll Costs; 408 votes]

S4. Congress should enact labor law reform to repeal the union shop
provision to Section 8(a)3 of the lLabor Management Relations Act, as
amended, to allow employees the fullest freedom of choice to join or not
join or support a union and amend the Hobbs Act to make violence in
labor disputes a Federal crime. (R.A. 253, Payroll Costs; 395 votes]
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55. The existing guaranteed loan programs should be maintained with the
maximum limits being raised to $1 million. The program should be
expanded to allow working capital and revolving credit line loans and to
encourage smaller loans (e.g., $10,000-20,000). ([R.A. 117, Future of an
Agency for Small Business; 390 votes)

56. Congress should defeat proposed Anti-double breasting legis'lation
(H.R.281 and S.2181). (R.A. 391, Payroll Costs; 378 votes])

57. “A Penny Earned is a Small Business Saved"

Create a state administered pool of money from public and private
business debt offerings, interstate, to help small business through loan
guarantees, this guarantee pool is funded by an additional one penny for
every ten dollars of debt offering (or one/ten of one percent)
registered or filed with the Securities and Exchange Commission. Each
state and the District of Columbia will be allocated a portion of the
guarantee pool based on population, with no less than $500,000 to any
one state, and each state will administer and control its portion of the
pool through a commission of private citizens appointed by the governor.

Each state can use the guarantee pool to support its business goals and
econamic agenda. (R.A. 94, Finance:; 377 votes)

58. The Industrial Revenue Bond program should be maintained with
emphasis on serving those small businesses with employees less than 500
and/or sales less than $20 million with the continued provision for the
deductibility of 85% of the interest by banks holding such bonds and

1008 tax-exempt status when held by any non-bank holder. (R.A. 70,
Finance; 367 votes]

59. Whereas, the antitrust laws of the United States have been the
strong underpinning of the American free enterprise system through
insuring a free and open marketplace:;

Whereas, the antitrust laws of the United States are the first line
of defense against anticompetitive activity, are critical to the health
of the economy and are vital to the survival of small businesses in
America;

Whereas, on February 19, 1986, the Reagan Administration announced
five legislative proposals to amend the antitrust laws of the United
States which would seriously weaken America's antitrust laws and
encourage monopoly, mergers, acgquisitions, vertical price fixing and
other forms of anti-competitive behavior plus reduce the incentive of
injured private citizens and companies to bring civil suit against the
perpetrators of antitrust violations for injuries suffered.

Now, therefore, be it resolved by the White House Conference on
Small Business as follows:

First, that the Congress is urged to reject the proposed administr-
ation's antitrust law legislative package as inimical to the free
enterprise system and a direct threat to the ability of small business
to compete against monopolies, conglomerates, trusts and combines:
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Second, that the Federal Trade Commission and the Antitrust
Division of the Department of Justice are urged to vigorously enforce
the antitrust laws of the United States in the tollowing areas where
enforcement is now lacking:

a. anticompetitive mergers and acquisitions;

b. resale price maintenance:

c. Tying arrangements; and

d. Unreasonable territorial and customer restrictions.

Third, Senator Rudman and the other members of the Senate Committee
on Small Business are to be commended for their opposition to the
"Vertical Restraints Guidelines" published by the Department of Justice
on January 23, 1985-- which do not accurately state current antitrust
law--and for urging that the Vertical Restraints Guidelines be withdrawn

as per Senate Concurrent Resolution 56. ([R.A. 23, Economic Policy: 347
votes]

60. Strengthen and expand the Small Business Development Center program
to provide greater outreach. Maintain the S.B.D.C. autonomy and
strengthen its ties to the academic community. [R.A. 122, Future of an
Agency for Small Business: 319 votes])

tddadnsddd RESOLUTIONS ftdadaednsd

According to the National Conference Rules and Procedures,
resolutions submitted to the delegates must have received affirmative
votes from two-thirds of those delegates casting resolution ballots.
None of the five resolutions reported from the Conference Resolutions
Session met this requirement.

Our special thanks to Ermst & Whinney for assisting in the voting
and vote tabulation of the final vote. Arthur Andersen & Co. and Ernst
& Whinney assisted in earlier Conference votes.
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Date

From

Subject

To

DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service

‘ Memorandum
0CT 1 4 1987

Assistant Secretary for Health

Implementation of the Federal Technology Transfer Act of 1986:
Delegation of Authority

Heads of PHS Agencies, Centers and Institutes

The Secretary has delegated to me by the memorandum dated June 23, 1987
(Attachment I) all the HHS authorities under the Federal Technology
Transfer Act of 1986 (FTTA), (Attachment II), excepting issuance of
regulations and submission of reports to Congress. This action
responds to the President's April 10, 1987 Executive Order No. 12591
directing the heads of all Federal agencies to 8Belegate the authorities
of Section 2 of the FTTA to enter into cooperative research and
development and licensing agreements to the heads of its laboratories
(15 U.S.C. 3710a(a) (1) and (2)).

In order to expedite the President's and Secretary Bowen's wishes, I
am: (1) making appropriate delegations; (2) asking for your agency's
participation on a PHS Technology Management Advisory Board; and (3)
asking for your agency to develop policies, implementation plans,
procedures and reporting relationships necessary to implement and
monitor the Act. Implementation of this legislation opens new
opportunities for PHS laboratories that call for you and your entire
staff to understand the FTTA. The intent of the Congress, the
President's Executive Order and the Secretary's wishes require that we
move quickly to decentralize technology management to the level closest
to our creative investigators consistent with general policy
coordination. Since this has already been undertaken government-wide
in regard to universities and other federally-funded performers, there
is an additional need to act to preserve PHS' ability to compete for
the country's best investigators.

Accordingly, the Heads of PHS agencies, centers and institutes
(delegatees) are each hereby separately authorized, within existing
resources, to enter into cooperative research and development or
license _agreements as described by Section 2 of the FTTA (15 U.S.C.
3710a(a) (1) and (2)). In addition to having authority to enter
directly into collaborations when special circumstances warrant, each
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Heads of PHS Agencies, Centers and Institutes
Page 2

3

PHS agency head will be responsible for coordinating and monitoring
activities under the FTTA within the agency. In particular, while
delegatees are proceeding with cooperative or license agreements, each
agency should develop an agency implementation plan, establish
appropriate policy guidelines and procedures for carrying out the plan,
and develop reporting, data collection, and other mechanisms necessary
to assure that the FTTA is implemented in an appropriate manner. 1In
addition, each institute and center should develop an implementation
plan for carrying out their responsibilities under the delegation.

The PHS agency delegation also includes the general agency
responsibilities assigned to "a Federal Agency" in Sections 2, 6, 7,
and 8 of the FTTA (15 U.S.C. 3710a through 3710d), with respect to
their centers and institutes subject to Appendix A and ASH's general
management and oversight responsibilities. In the same context, the
institutes and centers, when acting under 15 U.S.C. 3710a(a) (1) and
(2) , will undertake the responsxbxhtxes assigned to “a Government-
operated Federal laboratory" in Sections 2, 6, 7 and 8 of the FITA
subject to Appendix A.

These delegations will be reviewed one year fram this date. At the end
of the year I intend to evaluate our progress, problems, procedures and
implementation and the delegations made under the Secretary's memo. In
the meantime, delegatees shall exercise the delegations made by this
memo in accordance with Appendix A.

For the purpose of assisting me in fulfilling coordination and
monitoring responsibilities at the PHS level, I am creating a PHS
Technology Management Advisory Board. The Board will consist of

Dr. Harmison, Deputy Assistant Secretary for Health, as Chair, the -
Associate General Counsel for Business and Administrative Law and the
respective agency heads. A mechanism for appropriate rotating
representation from the concerned institutes and centers will be
determined at the Board's first meeting. Others may also be invited to
attend meetings in order to provide coordination with the Office of the
Secretary and with the Department of Commerce and to assist in
implementing the Act. We hope to convene a meeting of the Board within
the next few weeks.

I look forward to working with you on this matter which I hope will
open major new epportunities for research and collaboration.

WMM

Robert E. Windom, M.D.

Appendix A
Attachments I & II =~ -
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APPENDIX A
CONDITIONS AND PROCEDURES TO BE FOLLOWED BY THE HEADS OF
AGENCIES, CENTERS AND INSTITUTES IN EXERCISING THEIR DELEGATIONS

1. Under cooperative research and development agreements entered
into pursuant to the Federal Technology Transfer Act of 1986 (FTTA),
delegatees may accept, retain and use funds, personnel, services and
property fram collaborating parties, and in exchange may provide
personnel, services and property, but not funds to the collaborative
effort. (See 15 U.S.C. 3710a(b)(1)).

2. The delegatees may also, in advance, grant licenses or
assignments to collaborating parties for any invention made by a
Federal employee under such agreements; and also in advance, may waive
Federal Government ownership to any inventions made by employees of the
collaborating organizations under such agreements. However, licenses
must be retained for governmental use. (See 15 U.S.C. 3710a(b) (2) and
(3)).

3. Where appropriate, delegatees should permit employees and former
employees of laboratories to patt1c1pate in the commercialization of
inventions they made while in the service of the United States. (See
15 U.S.C. 3710a(b) (4)).

4. Section 2 of the FTTA (15 U.S.C. 3710a(c)) permits Federal
agencies to develop procedures for negotiating such agreements but
directs that negotiations of cooperative agreements not be delayed
pending their development and issuance. Since the Secretary asked that
these procedures be developed, ASH will undertake this responsibility
in consultation with the PHS Technology Management Advisory Board.

5. In order to comply with Section 2 of the FTTA (15 U.S.C.

3710a(c) (3) (A)), any potential conflict of interest arising during
negotiation of a cooperative agreement should be immediately reported -
by centers and institutes to their respective PHS agency for purposes
of assessing the adequacy of agency guidelines on conflict of interest.

6. Under Section 2 of the FTTA (15 U.S.C. 3710a(c) (4) (A)), when
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving small
businesses, and should follow the requirements of Section 15 U.S.C.
3710a(c) (4) (B) pertaining to preference for business units located in
the United States.

7. In &cordance with Section 2 of the FITA (15 U.S.C.

3710a(c) (5) (A)) , any cooperative or license agreement entered into by a
center or institute under 35 U.S.C. 3710a(a) (1) and (2) should include
a clause providing the head of their respective PHS agency a

30-day period to disapprove or require the modification of the
agreement. In any case in which the head of an agency disapproves or
requires the modification of a cooperative or license agreement, the
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APPENDIX A, page 2.

head of the agency shall transmit a written explanation of such
disapproval or modification to the head of the center or institute in
accordance with 15 U.S. C. 3710a(c) (5) (B) .

8. The heads of the PHS agencies shall receive all royalty or other
income produced under cooperative and license agreements negotiated
under 15 U.S.C. 3710a(a) (1) and (2) for distribution to their
respective centers and institutes. After paying at least 15 percent of
the royalties or other incame received to the inventor in accordance
with Section 7 of the FTTA (15 U.S.C. 3710c(a) (1) (A) (i)), the majority
share of royalties and income shall be returned and utilized by the
center or institute where the invention occurred in accordance with 15
U.S.C. 3710c(a) (1) (B). Agencies may establish larger inventor
percentages as deemed appropriate. Any remaining amount shall be used
at the agency or agency's other centers and institutes to carry out the
essential purposes of the Act in accordance with 15 U.S.C.

3710c(a) (1) (B) . Funds accepted under paragraph 1. above are not
subject to this provision.

9. Notwithstanding paragraph 8. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15 U.S.C.
3710c(a) (1) (B) (1) and 15 U.S.C. 3710c(a) (4) shall be sent to the
Assistant Secretary for Health for review and approval prior to their
execution and implementation. However, as intended by 15 U.S.C.
3710c(a) (1) (B) (i) , invention identification and evaluation and the
filing of patent application are the responsibility of the delegatees
or other persons designated by the delegatees without further review or
approval. Such invention identification and evaluation and the filing
of patent applications may be undertaken through the use of distributed
royalties or other income, as part of a cooperative or license .
agreement or from other available resources.

10. Delegatees who have the right of ownership to an invention to
which it does not intend to file a patent application or otherwise
promote commercialization shall allow the inventor to retain title in
accordance with Section 8 of the FTTA (15 U.S.C. 3710d).
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MEMORANDUM TO: Assistant Secretary for Healt™

SUBJECT: Delejation of Authority: Stevenson-wydler Techrclsg,
Innovation Act of 1980 as amended by the Federal
Technclogy Transfer Act of 1986

1 hereby delegate to the Assistant Secretary for Health all of
the authorities under the Stevenson-Wydler Technology Innovatiosn
Act of 1983 (15 U.S.C. 3701 et seg.), as amended by the Federal
Technology Transfer Act of 1986, P.L. 99-502, with respect to
activities carried on within the Public Health Service,
excluding the authority to promulgate regulations and to submit
reports to the Congress. This authority is subject to redele-
gation in accordance with Executive Order No. 12591 of April 19,
1987.

This delejation is effective upon the date of signature.

. lee S
g2z e T et '
Otis R. Bowen, M.D.
Secretary
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MEMORANDUM FOR ROBERT E. WINDOM, M.D.
ASSISTANT SECRETARY FOR HEALTH

SUBJECT: 1Implementation of the Federal Technology Transfer Act
of 1986

I wholeheartedly support the President's aim of vigorously
implementing the Technology Transfer Act of 1986. This Act
promotes the use of new knowledge from the research laboratory
to develop new products with potential application in the
private as well as the public sector. It offers new incentives
to government scientists and industry to participate in this
process.

1 am directing the Public Health Service to begin vigorous
implementation of the new law within jsting resources, to
include entering into col1aboi:FTV:_;fifz?EE‘i??iﬁatMints with
the private sector, arranging for the marketing of technological

innovations made by PHS scientists, and representing HHS on
Commerce's interagency committee.

Accordingly, 1 am delegating you the authority to carry out the
major provisions of the Act. Since the Act offers significant
new opportunities, in your implementation planning please -
consider: .

o the structure_and procedures necessary to manage effective
xmplcmentatxon and operation of the Act, particularly
certain common procedures and data systens, conduits for
interaction with the private sector, and relationships with
other Federal Agencies, including use of their services for
invention management, where appropriate;

o the dejree of decentralization and roles of my office, OASH
and PHS agencies;

o recommendations concerning royalty sharing and a cash awards
program; .

o how to ensure the continued fulfillment of the Department's
research mission, and at the same tirme, effectively promote
the transfer of new knowledge from Federal to the private
and non-Federal pudlic sectors: and

o) how to assess progress in transferring technology and the
impact of the Act on HHS activities, including reporting
reguirements and the appropriate structure for reviev.
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Page 2 - Robert E. Windom, M.D.

In your implementation of the Act, you should plan to use
existiny HHS mechanisms for informatinn exchanje, gradually
duilding more systematic ones, as apprapriate.

while the Technolojy Transfer Act applies principally t»>
laboratories within the Pudblic Health Service, I look to the PHS
to gevelao procedures that we could apply HHS-wide, as appro-
priate. I would like you, after cansultation with your agency
heads an3d others as appraopriate, to send me your detaile3d
implemeatation plan within three months, including how you will
address the issues discussed above, and any other issues for my
consideration. In addition, please keep me alvised on a
periocdic basis of progress in implementing the Act within the
PHS. \

Under your leadership, I know that PHS scientists will rcsp5n£
enthusiastically to the purpose as well as the opportunity
created by this important legislation.

(Cas. 32 # Eema A LT

Otis R. Bowen, M.D.
Secretary

cc:
OPDIV Heads
STAFFDIV Heads
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Public Law 99-502 Technology Transfer Act of 1986

H.R 313

Rinety-ninth Congress of the Anited States of America

AT THE SBECOND SESSION

Begun end Aeld ot the Clty of Washington on Tussday, the twenty-first day of January,
one thousand nine hundred and eighty-eis

dn Ace

hmmmwmmhmumdxmum

n—:hb’“ ts and by rmum:"c:.‘::
CHEPETRES LETIODED enablishing
uu-farfuh“‘hﬁam:hnhﬂml.uud&n‘n&n‘h
other purposes.

Be it enacted by the Senate and H Representatives of the
United States of :’m in Congress xmg’hd. o

SECTION 1. SHORT TITLE.

lgaglAamyhdudnth‘?daﬂmeuMd

SEC. 3. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTL

The Stevenson-Wydler Technology Innovation Act of 1980 is
amended by redesignating ssctions 12 through 15 as sections 16
;._hlrlou‘h 19, and by inserting immediately after section 11 the
ollowing:

“SEC. 12 COOPERATIVE RESEARCEH AND DEVELOPMENT AGREEMENTS

‘“(a) GeneraL Aurnorrty.—Each Federal crncy may permit the .
director of any of its Government-opsrated Federal hbontan-—
‘(1) to enter into cooperative ressarch and developm
agreements on behalf of such (subject to mh—cnon (e of
this neuoat)' vugmoth.r Fodor:i mna.,( m:lm State or loal
government; in organizations
partoerships, and limited partoerships, and md
ment organizations); public and private fmndnnou: aoo
organizations (including universities); or other persons (mdud-
bﬁ(?’am—dmmmmwﬁ':lﬂrdm&u:
%0 segotiate agresments under ssction
title 88, United m or under other authorities for
Government-owned inventions made at the laboretory and
- other inventions of Federal employess that may be voluatarily
.. od to th. Government. Usder taln
AUTRORITY.— agresments entered
pumnt m M (aX1), & Government-opersted Federal lab
hnh.;u‘:ba(c)d this ssction )~ .

.?ymmma:‘hinvbhchpnbyatdunu-

lg:. hnl. the inveation lhm&unhwtihi
tion ve e

':mh::nudmmtﬂnﬂ“m-m

‘sderal laboratory deams appropriate; and
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“(3) waive, subject to reservation by the Government of a
nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the Government, in advance, in whole or in part,.
any right of ownership which the Federal Government may
have to any subject invention made under the agreement by a
collaborating party or employee of a collaborating party; and

“(4) to the extent consistent with any applicable agency
requirements and standards of conduct, permit employees or
former employees of the laboratory to participate in efforts to
commercialize inventions they while in the service of the
United States. oo

“(¢) CoNTRACT CONSIDERATIONS.—(1) A Federal agency may issue
regulations on suitable procedures for implementing the provisions
of this section; however, implementation of this on shill not be
delaved until issuance of such regulations.

“(2) The agency in permitting a Federal labora to enter into
wth' Amcnu under this section shall be guided by purposes of

is Act.

“(3XA) Any agency using the suthority given it under subsection
(a) shall review employee standards. of conduct for resolving poten-
tial conflicts of interest to make sure they sdequately establish
guidelines for situations likely to arise through the use of this
authority, including but not limited to cases where present or
former employees or their partners negotiate licenses or assign-
ments of titles to inventions or negotiate cooperative research and
development ments with Federal agencies (including the
uonlcy ;ith which the employee involved is or was formerly
employed). : : .

*(Bi If, in implementing subparagraph (A), an agency is unable to
resolve potential conflicts of interest within its current statutory
framework, it shall propose necessary statutory changes to be for-
warded (0 its authorizing committees in Congress.

*“(4) The laboratory director in deciding what cooperative ressarch
and development agreements to enter into shall— .

“tA) give special consideration to small business firms., and
consortia involving small bus\ness firms: and ]

“(B) give preference to business units located in the United
States which agree that products embodying inventions made
under the cooperative researcly and development ment or
produced through the use of such inventions will be manufac-
tured substantially in the United States and. in the case of any
industrial organization or other person subject to the control of
a foreign company or government, as appropriate, take into
congsideration whether or not such foreign rnment permits
United States agencies, organizations, or persons to enter
into cooperative research and development agreements and
licensing agreementa. .

“(5XA) If the head of the agency or his designes desires an

opportunity to disapprove or require the modification of any such
ment, the agreement provide & 30-day period within
which such action must be takes beginning on the date the agree-
mm'u':r-mudwhmwhﬂbydnhuddmw
concerned. .

*(B) In any case in which the head of an agency or his designee
disapproves or requires the modification of an agreement presented
under this section, the head of the agency or such designes

E
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H.R. 37733

transmit a written explanation of such disapproval or modification
to the head of the laboratory concerned.
‘(6) Each agency shall maintain a record of all agreements en-
tared into under this section. .
‘*(d) DerintTION.—AS used in this section—
‘(1) the term ‘cooperative ressarch and development
ment’ means any agreement between one or more Federal
laboratories and one or more non-Federal parties under which
the Government, through its laboratories, provides personnel,
services, facilities, equipment, or other resources with or with-
out reimbursement (but not funds to non-Federal parties) and
the non-Federal parties ide funds. personnel, servicss,
facilities, equipment, or resources toward the conduct of
specified ressarch or development efforts which are consistent
with the missions of the laboratory; except that such term does
not include a procurement contract or cooperative agreement as
those terms are used in sections 6303, 6304, and of title 31,
b toeen laboratory’ facility of facili-
“( term ° means & or group ili
ties owned, leased, or otherwise used by a Federal agency, a
substantial purpose of which is the performance of ressarch,
dcvclopmn:: or engineering by employess of the Federal

en

‘“(e) DerzraanaTiON OF LAsoraTory Miussions.—For purposss of

is section, an agency shall make separate detsrminations of the
mission or missions of each of its laboratories.

“() Rmationnar 10 OTMER Laws.—Nothing in this section is
intended to limit or diminish existing authorities of any agency.”.

SEC. 3 ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR
TECHNOLOGY TRANSFER. ’

Section 11 of the Stevenson-Wydler Technology Innovatioa Act of
1980 (15 U.S.C. 3710) is amended—

Lasora
¥ Taansrer.—(1) There is hereby established the Federal
Laboratory Consortium for Techno er (hervinafter re-
ferred to as the ‘Consortium’) which, in cooperation with Federal

Laborstories and the te sector, shall—
“(A) and (with the conseat of the Federal laboratory
techniques, training courses, and mate-

“(i) to the extent that such requests can be responded to
with published information available to the Naticoal Tech
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nical hdz!omntion Servics, refer such requests to that Serv-

ice, an

r d(:x:‘ﬁ::gwm _nfcrdthcu requests to the appropriate
ratories an ncies;

(D) facilitate oomunie:t‘x:n and coordination between
Offices of Research and Technology Applications of Federxl
laboratories; .

‘“(E) utilize (with the consent of the agency involved) the
expertise and services of the National Science Foundation, the
Department of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

“(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriste technology transfer
mechanisms such as personne! exc and computer-based

systams;

*(G) with the consent of any Federal laboratory, assist such
laboratory to establish programs using technical volunteers to
mdc technical assistance to communities related to such

ratory; .

“(H) facilitate communication and cooperation between Of-
fices of Ressarch and Technology Applications of Federal lab-
oratories and regional, Stats, and local technology transfer
organizations;

(1) when requested, assist coll or universities, businesses,
nonprofit organizations, State or local governments, or regional
organizations to establish programs to stimulate research and
to encourage technology transfer in such areas as technol
program development, curriculum design, long-term researc

planning, rmmi needs projections, and productivity assess-
ments; an '

*J) seek advice in each Federal laboratory consortium region °

from representatives of State and local governments, large and
small business, universities, and other appropriate persons on
the effectiveness of the program (and any such advice shall be
rw\d-dumupanwtho(}wmmt).
“(2) The membership of the Consortium shall consist of the Fed-
eral laboratories described in clause (1) of subsection (b) and such
other laboratories as may choose to join the Consortium. The

~ of each Federal laboratory which is a member of the Consortium

and a repressntative a ted from each Federal agency with cne
wmmhhnm

*“(3) The representatives to the Consortium shall elect a Chairman
of the Consortium.

“(4) The Director of the National Bureau of Standards ehall
provide the Consortium, oa a reimbursable basis, with administre-
&emmu space, nel, and support services of
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[}
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tium shall submit a report to the President, to the appropriate
authorization and appropriation committees of both Houses of the
and o agency with respect to which s transfer of

ing is made (for the fiscal year or involved) under
graph (7), concerning the activities the Consortium the
expenditures made by it under this subsection during the for
"“(’-’z’ik’?'s" 2l by ph (B), t equal to 0

= ubj paragra an amoun to 0.
pmntd&fprﬁono(thomhmddml t
each Federal agency that is to be utilized by the laboratories
uonc’ for a fiscal year referred to in sub ph (BXii) shall
transferred by such agency to the National-Bureau of Standards at
the beginning of the fiscal year involved. Amounts eo transferred
shall be provided by the Bureau to the Consortium for the purpose
of carrying out activities of the Consortium under this subsection.

“(B) A transfer shall be made by any Federal agency under
subparagraph (A), for any flscal year, only if—

_ “i) amount 8o transferred by that (as determined

under such subparegraph) would exceed $10,000; and
*(ii) such transfer is made with respect to the fiscal year 1987
1988, 1989, 1990, or 1991. .

‘AC) The heads of Federal agencies and their designess, and the
directors of Federal laboratories, may provide such additional sup-
'mfwmnﬁomdm&mmuquunorwdnu.

“(8XA) Consortium shall use § percent of the funds provided
in paragraph ﬂ)‘er) to establish demonstration projects in tech-

Ead

34

‘(B) The demonstration projects established under
(A)Mm-ndo!m&nhmjcumubm’ ed %0
dwolopmnummfor transfi
Foderal ratories which may be utilized by States and which
will enhance Federal, State, and local programs for the transfer of

“C) Application for such grants, awards, or agreements shall be
in quch and contain such information as the Consortium or its
--?S) mao recsives or utilises procesds of s grant or
.Mﬁ.wwtnhndhhu’&mhw
keep such records e the Consortium or its designes
are pecamary and appropriate to facilitate effective audit

i

procseds were used.”
S8C. ¢ UTTLIZATION OF FEDERAL TECENOLOGY
('émwm?w h:cnmm of 1980 (18 u'ic.
8710(a)) is amended—

(1) by inserting “(17”" after “Poucy.—"; and
(2) adding ot the end thereo! the following new
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(2) Technol transfer, mt with mission responsibil-
ities, iq mp:gnbmty of each laborstory science and engineering

mﬁ{:&) h labora director shall ensure that efforta to transfer
uchnolo‘y are considered positively in laboratory job dumpuom.
employea promotion policies, and evaluation of the job performance
of scientists and engineers in the laboratory.”.
(b) REszARCH AND TBCHNOLOGY APPLICATIONS OPFICES. —(1) Sectiok
11 oont)ach Act (15US.C. 37100b) is mnddu:l-
( striking out “a total ann budget ex endma
820000%0 shall provide .t lout one pof essional individ

full-time” and inserting in lieu thereof “200 or more full-time
equivalent scientific, e uunm.ngm related technical pcu-
uom ohdl provide one or more time equivalent positions’’;

inserting unmoduuly before’the next to last sentence
thc fol owing new gentence: Pumrmcn md.mdunh filling
positions in an Office of Research and Tchnolou Applications
shall be included in the overall laboratory/agency management

dcvclopmnt rogram 60 a8 t0 ensure that y competant
m{ mnpnp mhﬂmmhhmmlau
er D!
(C) b out “requirements set forth in (1) and/or (2) of
L-cuou in the next to last sentence and i in
hcu thereof “requirement sst fonb in clause (2) of the
sentence’’; and

(D) by striking out “sither requirement (1) or (2)” in the last
-nu:ey- and inserting in lieu thereof “‘such requirement’.

(2) Section 1l(c) of such Act (15 USC. 3710(c) is mnd-d—
(A) by striking out paragrash (1) and inserting in lisu thereof

the following:
“(1) to rnpnn application assessments for selectad ressarch
and development projects in which that laboratory is engaged

andvluchmtbo of the labora have tial
b opmon tory may potan

('Bbynnhn( ‘tthnhrfwthhhnﬁuefl‘doﬂl

Techno (3)udmnmnulnuw ‘the
National o m

Comrhunfor‘hehnol Transfer,”, and out
m&mmm g vy anuN

on;

(C) by striking out “in response to from Nate and
.lonl., at officials.” \» (4)udu:.mum
Lieu “t0 State and local t officials; and
(D)byinn::uinndhmy m«)m.fonm
new

“S) te where feagible. in State, and local
el e, el S e

Whh%dhm&uumm
tien in whi is located.”
t¢) Dwsnananon or Tecwncal Inrosxanon.—Section 11(d) of

such Act (15 US.C. 3710(d)) is amended—
(1) by striking out “(d)" and all that follows down through

“ghall—" and i in lieu thereo! the f
(d) DissmnaNaATION OF lnmunou National
(- 4
(4)) ou (3), and t
g by striking gncruh rd-nu
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th(c‘} striking out paragraph (4) and inserting in lieu thereof
'ollowing: .

“(3) recsive requests for technical assistance from State and
local governments, respond to such requests with published
information available to the Service, and refer such requests o
::o Fdoruml:bon’:ory Consortium for Tochnolqomh-gufor to

e extent that suc uests & response in more
than the published in?oqmtio?:?n ailable to the Somc:u'l.‘

(5) by redesignating paragraphs (5) and (6) as paragraphs (4)
and (5), respectively; and

(6) by stnking out “(cX4)” in paragraph (4) as so redesignated
and inserting in lieu thereof “(cX3).

(d) Acency RzrorTing.—Section 11(f) of such Act (15 USC.
ﬂlao»n(a: redesignated by section l”3(1) of this Act) is amended—

( striking out “ iennially a-report summarizing
the a:t’i'vit.i." in the fG: sentence and {nnruu irf lieu thereof
. rt annually to the Congress, as part of the agency’s annual

submission, on the activities”; and

(2) by striking out the sscond sentance.

SEC. & FUNCTIONS OF THE SECRETARY OF COMMERCE.

Section 11 of the Stevenson-Wydler Technology Innovation Act of
1980 (as amended by the preceding provisions of this Act) is further
amended by adding at the end thereof the following new subsection:

“(g) Funcrions or 1 SecasTArY.—(1) The Secretary, in coasulta-
tion with other Federal agencies. may— ,

D:(A) :}' C;n:c?&hw el . :ﬂ%
partment o ing *he commertial potenti

ioventions and methods and options for commercialization

which mavnihblo to the Federal laboratories, including re-

e~ - ve—— cTwWW/ G A RAIEE
SEmeanded has o AAT . — 4 0 C a .a = - . =4
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SEC. &€ REWARDS POR SCIENTIFIC, ENGINEERING, AND TRCHMNICAL
PERSONNEL OR FEDERAL AGENCIES.

The Stevenson-Wydler Technology Innovation Act of 1980 (as
amended by the preceding isions of this Act) is further amended
by inserting after section 12 the following new section:

“SEC. 13 REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL
PERSONNEL OF FEDERAL AGENCIES.

‘“The head of each Federal agency that is ezpenditures at
a rate of more than $50,000,000 per fiscal year for ressarch and
development in its Government-operated laboratories shall use the
nnx&u statutory authority to develop and implement a cash
aw program to reward its scientific, engiheering, and technical
personnel for— .

*(1) inventions, innovations, or other outstanding scientific or
technological contributions of value to the United Statas due to
commercial application or dus to contributions to missions of
the Federal agency or the Federal government, or

“(2) ezemplary activities that promote the domestic transfer
of sciencs and technology development within the Federal
Government and result in utilization of such science and tech-
nology by American industry or business, universities, State or
local governments, or other non-Federal parties.”.

SEC. 7. DISTRIBUTION OF ROYALTIES RECRIVED BY FEDERAL AGENCIES.

The Stevensoa-Wydler Technology Innovation Act of 1980 (as
amended by the preceding isions of this Act) is further amended
by inserting after section 13 the following new section:

“SEC 14 DISTRIBLTION OF ROYALYIES RECEIVED BY FEDERAL
AGENCIES.

“(a) In GovERat.—(1) Except as provided in phs (2) and (4),
any royalties ar other in‘eo:q received by & Federal agency from t.::
l.\auxn; or assignmen inventions under agreements ents
into under section 12, and inventions of Governmea rated Fed-
eral laboratories licensed under section 207 of title 35, Unitad States
Code, or under any other provision of law, ahall be retained by the
agency whoss laborstory produced the invention and shall be dis-

g
;5
4
§
8
g
i
g

- e — g ——— &
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‘“(T1) provide a percentage royalty share to each such inventor,
each year that the agency recsives royalties from that inven-
tor's invention in excess of a threshold amount;

“(xm rtmdo that total payments to all such inventors shall
excoed :mntoﬁnmmmdtiuinmypmﬁﬂ

- an

“(IV) provide appropriate incentives from royalties for those
laboratory employees who contribute substantially to the tech-
nical dcvol:rment of a licensed invention between the time of*
the filing of the patent application and the licensing of the
invention.

‘(iii) An agency that has published its intention to promulgate
regulations under clause (ii) may elect not to pay inventors under
clause (i) until the expiration of two years the date of the
enactment of this Act or until the date of the promulgation of such
regulations, whichever is sarlier. If an agency makes such an elec-
tion and after two years the regulations have not been Knn
the agency shall make payments (in accordance with clause (i) of at
least 15 percent of the royalties involved, retroactive to the date of
the enactment of this Act. If promulgation of the regulations occurs
within two years after the date of the enactment of this Act,
payments shall be made in accordance with such tions, retro-
active to the date of the enactment of this Act. agency shall
retain its royalties until the inventor's portion is paid under either
clause (i) or (ii). Such royalties shall not be transferred to the
mng:lemcnwpenud laboratories under mbp-ng?h B
and pot revert to the Treasury M!lbgl‘rlp Qasa
resuit of any delay caused by rul ing under thi ::::ﬁ‘n‘nph.

“(B) The Kduu of the ratlt.i. or o income be trans-
ferred by the agency W its ernment-operated laboratories, with
the majority share of the royaities or other income from any inven-
tion going to the laboratory where the invention occurred; and the
funds so transferred to any such laboratory may be used or obligated

by that labors during the fiscal year in which they are received
de’mmm:— . .

“(1) for payment of expenses incidental to the administration
and licensing of inventions by that laboratory or by the ageacy
with respect to inventions which occurred at that laboratory,
including the fess or other costs for the services of other agen-
cies, persons, or organizations for invention management and

servicas;
“(ii) to reward scientific, cm and technical employ-

—— —— v T ® T Wew W TESE & ¥ aFwAX - M LENrESTEIIFT I £31 mE @
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a patent application or otherwise to promote commercialization of
such invention, the nfncy shall allow the inventor, if the inventor
is 8 Government employes or former employse who made the inven-
tion during the course of employment with the Government, to
retain title to the invention (subject to reservation by the Govern-
meat of a nonexclusive, nontransferrable, irrevocable, peid-up
license to practice the invention or have the invention practiced
throughout the world by or on behalf of the Government). In
addition, the agency may condition the inventor’s right to title cn
the timely filing of a patent application in cases when the Govern-
men tgcumm-mnzhnormyhnunudwm' the
invention.

“(b) Dxrontrion.—For purposes of this ssction, Federal employess
include * Government employess’ asdefined in section of
title 18, United States Code.

. *“(¢) ReramioNsH? 10 Onxa Laws.—Nothing in this ssction is
intended to limit or diminish existing suthorities of any agency.”.

SEC. 9. MISCTLLANEOUS AND CONVORMING AMENDMENTS.

10 o Slavenian Wlies Tohnoloe Ianoatin Aot Tosoa
¢ Stevenson- (
U.S.C. 3709) is npa.lczdb
(b) CxancEs IN TERMINOLOGY O ADMINWSTRATIVE STRUCTURR. —(1)
Section X2) of the Stevenson-Wydler T Innovation Act of
1980 is amended by striking out “‘centers for industrial technology”
and inserting in lieu the “cooperative ressarch centers”.
e s o e Technology” ph (1)
out “ i in
::d inserting in lieu thereof “Productivity, Tm. and
novation”’;
18) by striking out “ ‘Director’ means the Director of the
Office of Industrial Technology’’ in paragraph (3) and inserting -
thereof * ‘Assistan the Assistan

(dm inserting in lisu thereof * tive

) m.hn‘ paragra ing pare-
(7) and (8) as paragraphs (6) and (7 mﬂm
’?g‘ M“a'pd.; u)' ph (6) a8 00



anam—xz.

“(7) encourage and assist the creation of centers and other
Joint initiatives by State of local governments, regional
tions, private businesses, institutions of higher
education, nonprofit organizations, or Federal laborstories to
encourage technology transfer, to stimulate innovation, and to.
promote an appropriate climate for investment in u:hnolau-
"l‘g‘ indnnno.d ressarch involving
*“(8) propose and encourage cooperative
appropriate Federal entities, State or local governments, re-
organizations, colleges or universities, nonprofit
organizations, or pnvnumdunrybmoutbceomu-of

late i '?..-“'z’ technol d to =
stim in in 0| rs, an
the c‘:'focun dmmnmu:n of d o mmw-m
community;

(6) The dmﬁuOdMMhWbmﬂn
follows:
“SEC. ¢. COOPERATIVE RESEARCH CENTERS."

(7) Section &(a) of such Act is amended bymhuout“&amfor
Industrial Technology” and inserting in lieu thereof “Cooperative
Raesearch Centers”.

Ag)&fuogﬂbxl)dmthMhymm “‘basic
appli

9 ion &(e) of such Act is amended to reed as follows:

‘“(e) Reszazcu aAND Deverorvmnt Urnzamion.—In the promotion
of technology from research and development efforts Centars
undnthnucuon. chapter 18 of title 35, United States shall

lgwthoemntnumm:m this sectioa.”.

)S.cuon&nofmh.\au od.
(‘.)Thchudm. section 8 u.:hMaam adbyanhu'

ont“cmroamwmw inserting in lieu
thereof ‘coorgRATIVE

uz»mu.mmm»mnmmmm
farlndmml‘l‘ch.nolcd wumww

(13)mwduehmmmuubymzdu
Aal):'mnddbymmt“mtumnw”m

inserting
t to the of this Act (other than
actions 1315, and 0P prana—.

(¢) RELATED Convormvg Asmoumer.—Section 210 of title 85,

Umusw-cm is amended by adding at the end thereof the
uvluhacuon.

“e) provisicns of the Stevenson-Wydler Technology Innove-
m'm«xm-munmrmw ' Tranefer

Act of 1988, shall take precedence over the provisions of this chapter
to the extent that or 8 of in
s A s vt g

Apermnonas Dernvmows.—Section 4 of such Act (as amended
end thereo! the following new paragraphe

“(!)‘Pdcnl’nd ezacutive agency as defined
in ssction 108 S.UmtdLn-Cd.. the militasy

and
deparimanu a8 defined in section 102 of such title.
‘(9) ‘lavention’ m any invea

f
E

I ape———— TR L (e
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lcundu:h.?!nthMmMﬂU&C-

"(10) 'ﬂm when used in conjunction with any invention
means the conception or first actual reduction to practice of
such invention.

*“(11) ‘Small business firm’' means s small business concern as
doﬂnedmlxuonzdhbhcuwss-m(lﬁl!&c 632) and
implementing regulations of the Administrator of the Small
Business Administration.

“(12) ‘Training technology’ means mpum software and
related uulumh vhxc!;‘m dmlg:dd by 'mmuﬁ to
train employees an uding to

software for compu instructional systems and for inter-
active video disc systems.”.

(e) RepesicNATION OF Saciows To Reruacy cum- Mans sv
Precroine Provisions.—(1) Such Act (as- amended by the pne-dmg
fmnomofmuAa)quddbym.m

Suncuommt.hmhll.mmy

(2XA) ion 5(d) of such Act is amended Mn’“(-ﬁnn in
effect)” after “sections 5, 6, 8, 11, lz.nndls this Act”’.

(B) Section 8(a) of such Act is amended bymh.a‘ﬂtﬁnhn
sentence.
(C) Section Hd) of such Act is amended by striking cut “or 13" and
:n lieu thereof “10, 14, or 16™. &

(3) Section 13(aX1) of such Act (as redesignated by (1) of
this subsection) is mm out “
matter pll" inserting in lieu thnd
section
(4) Section 18 of such Act (as redesignated (1) of this
subsection) is mcndd out “mz,u p:ld 14" and

mnmn'mheut.homf ou 1,12 and 13".
() Crarmcation or FInDovGs awnp Punrosss.—(1) The second
nnuna of section 210) of such Act (15 US.C. 8701(10)) is umndd
mnnﬁ: whu:h include mml.wu. m ter
ologies,” immediatel g ogm
(2)3-::«: a(smf-u:h Aa(l US.C. 37023) mnmddby

i innda:dl:lny‘ after “dcnhm-"

——wwewss a@ o
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[ companies 0 ratsbly take gas from welle produc
A state may resinict operation of indefinite pri ing from 8 common pool, where comperienn of
slation clauses in gan purchase agreements if it such rule with federal law revesied no point of
‘honses 10 do 30 notwithsianding a finding thet  sctusl conflict, snd where there was nothing
such a cleuse was nod contrery 1o federsl public  federsl as modifled by this chapter which left
policy wndes thin chapter. Superior Oil Co. v.  in place 8 acheme of federal reguletions o perva
Wesdtern Slope Gas Cn, D.C.Coln.1982, 549  sive as 1o meke reasonsble on inference thet Con-
F Supp. 463, effirmed 758 F.24 500. gress left no room for the siaies to supplement t
Netursl Gas Policy Act of 1978 does not em- ranscontinental Oss Pipsline Corp. v. State O¥l
power Public Utility Commission t0 mendate wse  snd Gus Bd. of Misslesippl, Miss. 1984, 457 S0.24
of surcharge 10 fund residential conservation pro- 298, probeble jurisdiction noted 103 $.C3. 1040,
groms; funds crested from surcharge are to be .Ed.24 140.
weed 10 reduce rates of eligible cusiomers.
cets Gas Consumers Group v. Pennaylvania Py Sedica vessevation
tic Utility Com'n, Pa 1986, SI1 A.2d 1318 New Mezico Natural Ose Pricing Act NMSA
Regulstion of intrasiate prices for natural ges 1978, § 62-7-1 ot seq., wes applicable 10 gee
by legislatively crested Public Service Commis-  produced on Indisn reservation and sold to son-
aion, rather than by legisleture itsell, was regul Indiane on the reservetion. Jicarills Apache
tion by the “siate” for purposes of section of the  Tribe v. Supron Basgy Corp., C.A.N.M.1984,
Natural Ges Policy Act suthorizing state regula- 728 F.24 1335, on rehearing 782 F.24 833, mod-
tiom for first sale of metursl gas produced in thet  ifled 793 F.24 1171.
siate. Pennroil Co. v. Public Service Com's,
W.Va. 1983, 327 S.E 2d 444, certiorari denied 106 3. State public pelicy
SC e Favored nations provision In long-term contrect
Federsl juriadiction snd regulation, both ex-  for purchese of intrastate ges was not comirary
pressed and implicit, did ot govern wellhesd  public policy of Colorade. Superies OR Co.
sales of deregulated nsivral ges, Wastern Siogh Ges Co., C.A.10 (Cole.) 1985, 758

50 a8 10 supernede
State Ol and Gus Boerd rule requiring pipeline  F.24 300.

CHAPTER 62—CONDOMINIUM AND COOPERATIVE CONVERSION
A PROTECTION AND ABUSE RELIEF

§ 3601. Congressional findings and purpese
Netes of Declolons

Application of chaptes Act {Howsing and Community Development Act

Comtruction ‘A of 1980, § 602 ot seq., e» amended, $.CA.
§ 3601 ot 00q.). is remedial statwie, which should
be interpreted broadly to give & offectivensss. 1))

%. Construction East 86th Street Corp. v. Park East Apartments,

Caoperative vion plen and amendment  Jac., 1986, 499 N.Y.8.34 833, 131 Miss.2d 242.

sdequately described existence and relevant provi-

some of Federal Condominium and Coopérstive

Abuse Relief Act and gave tenenis additional 30
days within which 10 enercise exclusive righta to

trom 0 2 Te Am'nv. were deprived of sheltor. Went 18th Sirest Com-
May-Carlten Associates, 1986, 300 N.Y S.2d 664, mercisl Corp. v. 3 West 14th Strest Owners
119 A.D. .

§ 3605. Noti‘e of conversion and opportunity lo purchase: respensibliity of

Net Dectebons chase end, thus, satisRed informetional purpose of

5. Discleswre sstvte [McKinney's Ceneral Business Law

Conperative ¢ version plan snd emendment § 352-o owbd. I(b)) which requires scoperstive

sdequately disclosed enistence of Foderal Condo-  Conversion plans 0o discloss meteria) information

miniem and Cooperstive Relief Act of 1980 and ‘o purchesers. Phomis Tonasts As's v. 6469

its provisions and gave sdditionel 30 days  Reskty Co., 1986, 300 N.Y.$.24 €3 34
within which 10 exercine exclusive rights (o pur- 427

§ 3687. Termination of self-dealing contracts

. Neotes of Declelons building from remtal 0 cooperstive stalue weve
Coastitutisnality not deal contracts” within meaning of
Contracts withis ssction 1 of ond Cooperative, Abuse

3 contracis were Aot in eny femlist,

[ 8

This chepter does not deprive party 10 8 condo- erference with any valid comtract rights. and
minium recreational facilities lease of contractual  this chapier provides ample opportenity to show
rights withow! dus process of lew, even when (hat lease is ot wncomsciomsble By Colony
opplied 10 provide judicial review of leases entered  Condominiem Owners Am'a v Onger. [ ]
into before this chepter was passed, a0 the reme- 1984, 58 P Supp. 0.

704. Commerce and technological innovetion.
MO“ In general. Agrecments.
(), (9} [Ses moin volume for teat). "" mi!l!lr-l.a
705. Cooperstive Ressarch Conters. ) Cgnirect considerstions.
) Establishment. (d) Definitions.
“7“. .ﬂwa_."qt. ) — {e) Determinetion of laborsiory missions.
c] main volume for tent). N Relntionship 10 other lewa.
(¢) Revearch and deveiopment wtilizatibn ¢ *
(D Repealed. 37100 Rewards for ocientific, enginesring, and
707. Netional Scieace Foundation Cooperative Sochuical el &F Faderyl agumistor
Research Centers. 3710c. Distribution of royalties recsived by Fed-
Utilisstion of Pederal technology. eval agencies.
(2) %0 (c) (See main volume for text.| In general.
(0] cl.r...l.lll- of techmical informa () Certain sssigaments.
) Reports.
(¢) Establishment of Feders! Laboratory
Consortim for Technology Tram 04. Employes activiies
fer In genevel.
Agency repiriing ) Definition
F » R



§ 3701. Findings
The Congress finds and deciares that:
[See main volume for text of (1) to (9)]

(10) The Federa! laboratories and other performers of federally funded re-
search and development frequently provide scientific and technological develop-
ments of potentisl use to State and local governments and private industry.
These developments, including inventions, software, and training technologies,
should be made accesaible to those governments and industry. is & need
to provide means of access and to give adequate personnel and funding support

- to these means.

(As smended Pub.l. $8-502, § %(M)1), Oct. 20, 1906, 100 Stat. 1797.)

Short Title of 1906 Amondments. Section | of 3704 of this tithe) may be clted as the ‘Japenses
o by ol el rorcfog i :........t...-»a iy T Act of 19867
oect to 37K this tit ing this
section and sections 3702, 370), 3704, 3708, 3707, 1906 Amendment. Par. (10). PubL. 99-502,
3708, 3710 and 3714 of this title and saction 210§ NNIM inssarted . which incleds inventions,
of Title 13, Patents and repesling former section  COMpuier software, and iraining techaologies,” of-
3709 of this title] may be cited a8 the ‘Federsl 4 “These developments™.
Technology Trenefer Act of 1986"." Lagisiotive Htstery. Por leglaletive bistory and
Publ. 99-302, § I, Aug. 14, 1986, 100 Stst.  purpose of Pub L. 99-302, ses 1996 U.S.Code
011, provided: “Thet this Act [amending section Cong. and Adm.News, p. 3442,

§ 3702. Purpose

Itis the purpose of this chapter to improve the economic, environmental, and social
well-being of the United States by— ]
(1) establishing organisations in the executive branch to study and stimulate
technology;

(2) promoting technology development through the establishment of coopers-
tive research centers;

(3) stimulating improved utilization of federally funded technology develop-
ments, including inventions, software, and training technologies, by State and
local governments and the private sector;

[See main volume for text of (4) and (5) ]

(As amended Pub.L. 99-502, § (bX1), (X2), Oct. 20, 1988, 100 Stat. 1796, 1797)

1986 Amendment. Pas. (2). Pub.L. 99-302, Legielative Histery. For legislative history and
§ SOXI), swbwituted “cooperative ressarch cen-  purpose of PubL. 99-302, see 1986 U3 Code
ten” for “centers for industrial technology ™. Cong. pad Adm.News, p. 3442.
_ Por G-r. Peb L. o”..ueu. § NN2), inserted ~, '
including inventions, software, and training tech-
anlogies,” after *‘developments”.

§ 3703. Definitions

?!!Srag.ssrlclgfnngjniital
1) “Office” means the Office of Productivity, Technology, and Innovation

. _ - _sstablished under section 3704 of this title.

"w" ..WRBFQ.. means the Secretary of Commerce. '
“Assiatant Secretary” means the Assistant Secretary f uctivity

.—.Rsao.mun and Innovation, appointed pursuant to section 3“-.. u‘n_r title,

(4) “Centers” means the tive Research
sgscmoqésshmbu_ﬂﬂcco. SR Svia fale

(8) “Nonprofit institution” means an organisation owned opera
sively for scientific or educational pu , 10 part of the i-ﬂid"hn_ﬁ
inures to the benefit of any private shareholder or individual.

(8) “Federal laboratory” means any laboratory, any federally funded research
and development center, or any center established under section 3706 or section
3707 of thia title that is owned, leased, or otherwise used by s Federal agency

-:;....:..2.3:5!&36_03353
el t, whether operated by the Government or

(7) “Supporting agency” means either the Department of Commerce or the
National Science Foundation, as appropriste. )

(8) "Federal agency” means any executive agency as defined in section 106 of
Title 5 and the military departments as defined in section 102 of such title.

(9) “Invention” means any invention or discovery which is or may be‘pstenta- 1

ble or otherwise protected under Title 36 or any novel variety of plant which is

or may be protectable under the Plant Variety Protection Act (7T US.C. 282} ot “

0eq.).

(10) “Made” when used in conjunction with any invention means the concep- '

tion or first actual reduction to practice of such invention. 2
(11) "Small business firm” means a small business concern as defined in
. section 632 of this title and implementing regulations of the Administrator of
the Small Business Administration. .

(12) “Training technology” means compuler software and reisted materials  *

which are developed by a Federal agency to train of such agency,
including but not limited to software for computer-besed

and for interactive video disc systems. .
(As amended Pub.L. 99-502, § 9(bX2), (d). Oct. 20, 1986, 100 Stat. 1796, 1796.)

Refercnces ln Text. The Plant Variety Protec-
tion Act, referred (o in pas. (9). is Pub.L. 91-577,  neted former par. (7) as (6), and struck out former
Dec. 24, 1970, 04 Stat. 1342, as snended, which is  par. (6), which defined the tarm “Board™ a0 the
clessified principally 10 chapter 37 (saction 2321 et Notional lndustrial Technology Bosrd esteblished
eeq.) of Title 7, Agricelture. For complete classl-  pursuant 1o section 3709 of this title.
ficetion of this Act 10 the Code, see Sheet Title Por. (). PubL 99-300, § SONIND) redenlg-
wote ool out wader section 2321 of Title 7 and oy formeer par. (8) a8 (7). Pormer por. (N

1906 Amendment. Par. (1) PubL. 99-302,
SOXINA), sebstitwied defimition of “Office” a8 .
..roaa&..a.!r!.q;.l.!v . i bl

clts“-;l.—h!‘lg‘ll.' g Io.r-.ﬂ
Ofor-of Induriel Technstony: ise weed Federal ond funded”
Par () PobL. 99-502, § SOKINB). swbsti-  eat end fonder . T

Par. (). PubL. 99-302. § %d). added por.
provisions which releied 10 the Dicector of the (1) Former per. (8) redesignated (7).

Office of industrial Technology. Pors. (%) t0 (12). Pub.L. 99-302, § Nd), added
Por. (). PubL. 99-302, § SONIXC). swbui-  Por. (9) fo (12). 4
tuted definition of “Centers” as Cooperstive Re- Leglelative Histery. For legislative lustory end

ssarch Centers for former definition of that term  purpose of Pub.l. 99-502, see 1966 U S.Code ]

Cong. and Adm.Newn, p. 3442

§ 3704, Commerce and technolegical innovation

(a) In general
The Secretary shall establish and maintain an Office of Productivity, Technalngy,

" snd Innovation, in accordance with the provisions, findings, and purposes of this

chapter

(5) Asslotant Secretary '

??E.-E_-ﬁvn and with the advice and consent of the Senate, an
or

Asgistant Secretary f ctivity, Technology, and Innovation.

(¢) Duties

The Secretary, through the Assistant Secretary on a continuing basis, shall— .

[See main volume for text of (1) to (5)]

(6) provide that cooperative®efforts to stimulate industrial innovation be
undertaken between the Assistant Secretary and other officiale in the Depart-
ment of Commerce responsible for such areas as trade and economie aseistapce;

(1) encourage and assist the creation of centers and other joint initiatives by
State of * local governments, regionsl organizations, private businesses, institu-
tionn of hizher education, nonprofit organizations, or Federsl laboratories w

= e =

tructional eysteme 5

Por. (60 PubL 99-302 § SONIND) redesig- |

Pob.L. 99-502, § SONZND) redesignated for- !
Pub.L. 99-302, § SOGNINE). in par. (6) @ o0 ]



8712 of this title (as then in effect) and recommendations for possible modifications ;
encourage lechnology transfer, to stimulate innovation, and to promote sn thereof.

appropriate climate for investment in technology-related industries; (As amended PublL. 99-382, § 2, Aug. 14, 1006, 100 Stat. 811; PubL. 99-502, § SONEME).
(8) propose and encourage cooperative research involving te Federal (e)EXA), Oct. 30, 1066, 100 Stat. 1796, 1797.)
entities, State or local governmenta, regional organizations, eol or universi- 180 im original. Probebly should be “or*.
ties, nonprofit organizations, or private industry to promote the common use of ’ "
resources, lo improve training programs and curricula, to stimulate interest in 1906 Amendments. Subsec. (s) PublL. Subssc. (cX(T). PubL 99-302, § SOXINO). |
high technology careers, and to encourage the effective dissemination of tech- 99-902, § S(O)(3). oubatituted “Office of Produc-  added pes. (7). Formes par. (7) redesignated (9).
nology skills within the wider community; tivity, Techaology, sad lanovetion™ for “Office of Subssc. (c)0). Pub.L. 99-302, § SONINC)
(9) consider government measures with the potential of advancing United Industrial Techaology™. odded por. (7). Former par. (6) redesignated (10). u
States technological innovation and exploiting innovations of foreign origin; and .!ﬂl! ®). PeblL. .?xh. § SOX9), ...Jn.. Sebsec. (eX9). ﬂ.lr-?ﬂ.ﬂﬂ. § 0ONNGL
» o L) " '93’.. ' }{ ; %
(18) publish the results of studies and policy experiments. e __=l-.|.. :_ul'.l!l--t ...ntﬂ!ﬂ..!l “om Subesc. (cX(10). ’!F- o?l.l.rv § SONNM.
(d) Japanese lechnical literature !-ix-ﬂ&il-{gls Subose. (). ’!--I‘—.moul.-.lurlsl‘
(1) In addition to the duties specified in subsection (¢) of this section, the ln.!"ﬂ}tﬂii..u.l sec. (). Former suhsec. (4) wes redesigneted (¢). ”
Secretary shall establish and, through the National Technical Information Service Disscter b r.ﬂsﬂh.......l..!t hotus by Seheec (o). PubL. 95-302, § MeX2XA). bn i
#nd such other offices within the Department of Commerce as the o 316 o T 3 T oo SRS 18 pubsac. () 00 00 redunignoted inserted “Van then lo |
considers appropriate, maintain a program (incloding an office in Japan) which . —— offect)” after “3712 of this dithe™.
on a continuing basis— .._..........t .,..n.v ' uc.u.m.h T Swbeec. (6). PWL 99-302, § A1) reduigna-
(A) monitor Japanese technical «ctivities and developments; _ rectar” in provisions preceding per. (1). Sod snbase. ) = () For il §
(R) consult with businesses, professional societies, and libraries in the United Sebasc. (6. Pub.L. 99-302, § SGNSNA) i—t&. -.l!:llr -o.f..u.t-..l.r.__!- rr:.-h.ﬂ.l X
States _.na-z_...n:..o...._o!r?q information on Japanese developments in swbsituted “the Amistant Secretary” for “the Di- Cong. and Adm.News, p. 1812; Pub.L. 95-302,
technology and engineering; rector”. 1986 US.Cods Cong. and Adm News, p 3442.
(C) acquire and translate selected Japafiese technical and documents :
that may be of value to agencies and departments of the Federal Government,
and to businesses and resesrchers in the United States; and § 3706. Cooperstive Research Centers
(D) coordinate with other agencies and departments of the Federal Govern- (s) Establishment.—The Secretary shall provide assistance for the establishment
ment (o identify significant gaps and avoid tion i efforts by the Federal of Cooperative Research Centers. Such Centers shall be affiliated with any universi-
Government to scquire, translate, index, diseemicate Jupsness lechnical ty, or ether nomprofit institution, or group thereof, that applies for and is awarded a
information. graat or enters into s cooperative agreement under this section. The objective of :
Activities undertaken pursuant to subparagraph (C) of this paragraph shall only be the Centers is to enhance technological innovation through—
performed on & costreimbursable basis. Translations referred 0 in such subpars- [See main volume for text of (1) to (6)] :
graph shall be performed only tp the extent that they sre not otherwise available
from sources within the private sector in the United States. (») Activities.—The activities of the Centers shall include, but need not be limited )
(2) Beginning in 1986, the Secretary shall prepare anmusl reports regarding to—
important Japanese scientific discoveries and technical innovations in such areas as (1) research supportive of technological and industrial innovation including "
computers, -n__...te!_co.b..ﬂo. biotechnology, and robotics and menufacturing. In cooperative industry-university research; r
m___.ﬂu.:hm.ﬁ the' Unied Staten, The Secretary may. i the avtont provied . [Sea main volume for tezt of (B-(4% (c) and (&) ] “
vance by sppropriation Acts, contract with private organizations to acquire and (¢) Research and development utilization.—In the promotion of technology from
transiate Japanese scientific and technical information relevant to the preparation of research and development efforts by Centers under this section, chapter __unou:éo §
such reports. 35 shall apply to the extent not inconsistent with this section.
...o.w." .._..___o mﬁ”g?muﬂﬂo-o &.m__ 333..-:“.-. !““ol.ea._ societies and private business- (D Repealed. Pub.L. 99-502, § 8(b)X10), Oct. 20, 1966, 100 Stat. 1796.
e unt 3
Sloseminsis. Javanave Sechuial araty ¥ vty (o hogulen, mimban; translets, and (As smonded Pub.L. 99-502, § SNS)-(10), Oct. 20, 1906, 100 Stat. 1796)
(4) In addition, the Secre! hall le, 3 1996 Amendment. Coichline. Pub.l. 99-502, ' title 00 any invention conceived or made uader the |
P Ay i tary shall compile, publish, and disseminate an annual ..lu.zﬁ.!!.i&..-..ﬁ._.in&x-ﬂliol;. ﬁ.ﬂ.ﬁ.‘oﬂ!.j}l!ﬂ.ﬁ
(A) sll programs and services in the United States that collect, abetrect, . Subsec. (2). Pub.l. 99-302, § SOX7). swheti- r-f-ll.oi%ltv!,_
translate, and distribute Japanese scientific and technical isformation; and twted “Cooperative Rusearch Cemters” for “Cen. 0¥ feview of adverss decisions by the sepport-
(B) sll transiations of Japanese technical documents performed by agencies ters for Industria) Techmology” la provisioas prv- /28 20ency svailable in the United States Court of L
snd departments of the Feders! Government in the 12 monthe that are coding par. (1). = . |
available to the public. Subeec. (ONI)  PWbL. 99-502, § SONE), ......ps.._. pirorgen gﬁl&»
(5) The Secretary shall transmit to the Congress, within 1 year after August 14, Wreck owt "besic and epplied” following “indw-  (ion by the supporting sgemcy with the Anerney |
1986, a rt on the activities of the Federal Gov ¥y -smiversty™ Genersl and isswance by the Attorney Oenersd of |
..3:-_-83“”._ distribute declassified J i&ﬂﬂp g‘ é-’g Subsec. (¢). Pub.L. 99-302, § SOX9), substi-  an advisory opinion a8 te whethes the prepossd 1
i e ormation. tuted provisions (ha i rescarch sad development  joiet ressarch activities of a Caster far ladustnel
(® R wiilization wnder this section chepter 18 of Tile Techmology would vislste eny of the entstrust
%1 Byt . ..ﬂrtih.s.r::g!fali.&r laws.
The Secretary shall and submit to the this sction for provisions establishing conditions Legislative Histery. For legidlstive history and ¥
yearn afier October 21, 1980, & report on the _.3-_..:“..:... findings i.g_tsils_so“ e ooy Somtus for tnduiriel Tochnele-  purpens of PbL 99-30, wo 1906 USCode )
aetivitiou canducted purauant to this section and sections 3706, $707, 8710, $711, and I 50 BApporing sy Susld Saplis S sl Cang. nd St Hows, p 302



National Critical Masterisls Council, recommen-  Title 30, Miner Lands and Mining.

detions by Council regarding establishment of

§ 3707. National Sclence Foundation Coopérative Research Centers

(a) Establishment and provisions.—The National Science Foundation shall pro-
vide assistance for the establishment of Cooperative Research Centers. Such
Centers shall be affilisted with a university, or other nonprofit institution, or s group
thereof.

[See main volume for text of () and (c)]
(As amended Pub.L. 99-502, § bX11), (12), (eN2XB), Oct. 20, 1988, 100 Stat. 1796, 1797.)

1966 Amendment. Caichline. Pub L. 99-502, would apply 10 Centers established wnder this

§ NONI11), substitwted ive Resesrch  goction.
Centens”* for *“Centers for Industris! Technology™. Fee -
tuted “Ce = "'mc!.z:’-‘-?,’; "&".: porpose of Pub.L. 99-902, see 1986 US. Code

Cong. and Adm. News, p. 3442.

Pub L. 99-502,'§ NeXINB). struck om provi-
sions thet sections 370%¢e) and 3705(1) of this title

§ 3708. Adminiatrative arrangements
[See main volume for text of (a) to (c)]

(d) Cooperalive efferts.—The Secretary and the National Science Foundation
shall, on a continwing basis, provide each other the nity to comment on any
proposed program of activity under section 3706, 3707, 8110, 8710d, or 3712 of this
title before funds: sre committed to such program in order to mount complementary
efforts and avoid duplication.

(As amended Pub.L. 99-502, § B(eN2XC), Oct. 20, 1966, 100 Stat. 1797.)

1996 Amendment. Subsec. (d). Publ. Leglioletive Histery. For legislative history and
99-502, § NeX2NC), added references 10 sections  purpose of Pub.l. 99-902, see 1986 U.S. Code
3710 and 3710d of this title. . Cong. and Adm. News, p. 3442.

§ 3709. Repealed. Pub.L. 95-502, § 9(a), Oct. 20, 1986, 100 Btat. 1798.

Section, Pub L. 96490, § 10, Oct. 21, 1930, %
Stet. 2317, selsted 10 the National Industrial
Technology Bosrd.

§ 3710, Utilization of Federa! technology

(n) Polley
(1) It is the continuing responsibility of the Federal Government to ensure the full
use of the results of the Nation’s Federal investment in research and development.
To this end the Federal Government shall strive where appropriate to tranefer
mlly owned or originated technology to State and local governments and to the
ate sector.

(2) Technology transfer, consistent with mission responsibilities, is & responeibili
of each laboratory science and engineering professions). v

(3) Each laboratory director shall ensure that efforts to tranefer technology are
considered positively in laboratory job descriptions, employee promotion policies, and
evalustion of the job performance of scientists and engineers in the laboratory.
(5) Establishment of Resesrch and Technology Applications Offices

Each Federal laboratory shall establish an Office of Research and T
Apphcaho_u. Laboratories having existing organizational structures which perform
the functions of this section may elect to combine the Office of Research and
Technology Applications within the existing organization. The staffing and funding

s riaazsrEAEtETeAEASFTEET IS SoNCow

scviim sul LIEBE OLIICES Bhku ve uewer ey Letween each I eders) laboratory and the
Federal agency operating or directing the laboratory, except that (1) each hhorllgry
having 200 or more full-time equivalent scientific, engineering, and related hdll“(_l'
positions shall provide one or more full-time equivalent positions as staff for its
Office of Research and Technology Applications, and (2) after September 30, 1981,
each Federal agency which operates or directs one or more Federai laboratoriés shall
make available not less than 0.6 percent of the agency’s research and development
budget to support the technology transfer function at the agency and at its
laboratories, including support of the Offices of Research and Technology Applica-
tions.

Furthermore, individuale filling positions in an Office of Research and Technology
Applications shall be included in the overall laboratory/agency management develop-
ment program 80 as to ensure that highly competent technical managers are full
participants in the technology transfer process. )

The sgency head may waive the requirement set forth in clause (2) of the
preceding sentence. If the agency head waives such requirement, the agency head
shall submit to Congress at the time the President submits the budget o Congrese
an explanation of the reasons for the waiver and alternate plans for conducting the
technology transfer function at the agency. -

(¢) Functions of Rescarch and Technology Applications Offices

It shall be the function of each Office of Research and Technology Applications—

(1) to application assessments for selected research and development

projects in which that laboratory is engaged and which in the opinion of the
laboratory may have potential commercial applications;

(2) to provide and disseminate information on federally owned or origineted
products, processes, and services having potential application to State snd local
governments and to private industry;

(3) to cooperate with and assist the National Technical Information Service,
the Federal Laboratory Consortium for Technology Tranefer, and other orga-
nizations which link the research and development resources of that leborstory
and the Federal Government as a whole to potential users in State and local
government and private industry;

”(:) to provide technical assistance to State and local government officiale;

(6) to participate, where feasible, in regional, State, and local programe
designed to facilitate or stimulate the transfer of technology for the benefit of
the region, State, or local jurisdiction in which the Federsl laboratory is located.

Agencies which have established organizational structures outside their Federsl
laboratories which have as their principal purpose the transfer of federally owned or
originated technology to State and local government and to the private sector may
elect to perform the functions of this subsection in such organizational structures.
No Office of Research and Technology Applications or other organizational struc
tures performing the functions of this subsection shall substantially compete with
similar services available in the private sector.

(d) Dieseminsilon of technical information

(1) serve as a central clearinghouse for the collection, dissemination and tranafer
of information on federally ownedtor originated technologies having potential
application to State and local governments and to private industry;

B (2) utilize the expertise and “?‘ul.' of the National Science Foundation snd the
‘ederal Laboratory Consortium for Technology Transfer; particu in dealing
with State and local governments; y

(3) receive requests for technical assistance from State and local governments,
respond to such requests with published information available to the Servics, and
refer such requests to the Federal Laboratory Consortium for Technology Transfer
t the extent that such requests fequire a response involving more thea the
published information available to the Service;

(4) provide funding, st the discretion of the Secretary, for Federal laboratories to
provide the assistance specified in subsection (c)3) of this section; and

- i e



(o) use appropnate téchnology transier mechaniems such as va-do::.. eoxchanges aw Each Federal laboratory or agency shall tranefer technology ._mmono_n to users
and computer-based systema. ! or representatives of users, and shall not tranefer technology directly to the
redesignated Consortium. Each Federal laboratory shall conduct and transfer tec oaly in
o s . sccordance with the practices and policies of the Federal agency which owns, lesses,
(e) Establishment of Federal Laboratory Consortium for Technology Transfer or otherwise uses such Federal laboratory. 006, and - ; he
is hereby established Federal Labora Consortium for Technolo- (6) Not later than one year after October 20, 1986, every year reafter,
3.%:........““” (hereinafter referred 1o aa the "Consartium' which, in cooperation with Chalrmas of the Censortium shall submit 8 report to the President, to the approprt-
Federal Laborstories and the private sector, shall— . ate authorization and -3..‘5...8:.5.8.3 of both :..!-o.- of the Congress, and
(A) develop and (with the consent of the Federal laboratory concerned) to each égséa,-g*ze::is-a._?%.ﬂ??!
administer techniques, training courses, and materials concerning technology yeer or years invoived) under ..5-:“, m, 8;...“:....- the activities o 9!8.: "
transfer to increane the awareness of Federal laboralory employess regarding tium and the expenditures made by it under this subsection during the year
the commercial potential of laboratory technology and innovations; which the report is made. i
(B) furnish advice and assistance requested by Federal and laborato- (TXA) Bubject to !.I.o.da-.”ﬂ.r (B), an amount equal to 0.005 percent of that
vies for use in their technology transfer programe (| the planaing of portion of the research and development budget of each Federal agency that is to be
seminars for small business and other industry); utilized "”5._.-._‘!“_3“.8..! onnoso-. -ﬂ.sﬂ“n“.aq i?ﬂﬂ.‘!ﬂsﬂuﬂpﬂm
(©) ide a clearinghouse for ‘F%!?g level, for M..-.r. transferred by s agency ational n
.bo.__.xﬂ_-.s assistance ?u:. States “u units of local governments, tandards at the beginning of the fiscal year involved. Amounts so transferred 2
industrial dev t organizations, not-for-profit organizations including uni- Er%rnigcs.aoga?qct;&iﬂp
versities, Federal agencies and laboratories, and other persons, and— activities of the Consortium under this subsection. )
(i) to the extent that such requests can be responded to with published B) A transfer shall be made by any Federal agency under subparagraph (A), for
information available to the National Technical Information Service, refer ! rﬂ_ Qe-.u if— by any
4 any year,
SER FONENE Bb O Sexvies, mud (1) the amount so transferred by that agency (ss determined under such
y
(i1) otherwise refer these requests to the appropriate Federal laboratories subparagraph) would exceed $10,000; and
snd ageneies; . () such transfer is made with respect to the fiscal year 1967, 1968, 1989, )
(D) facilitate communication and coordination between Offices of Ressarch 1990, or 1991.

and Technology Applications of Federal laboratories; The heads of Federal agencies and their designees, and the directors of [

(E) utilize (with the consent of the agency involved) the expertise and services -.hm"-._-vi.-ghn. may provide such additional support for operations of the
of the National Science Foundation, the Department of Commerce, the National Consortium ss they deem appropriate. 2
Aeronsutics and Space Administration, and other Federal agencies, as neces-
sary,

(8XA) The Consortium shall use § perce .enzt?a.tv-e«&&s;-“"
(F) with the consent of any Federal laboratory, facilitate the use by such ﬁ>_ vtdrﬂv_rargﬁﬂlds-ﬂﬂﬂﬂ w.ﬂgﬂuauﬂnﬂqﬂnﬂuuﬁ H." ﬂ.ﬂ.uoae.“" -r..a "
Wﬂes_.-- i Nh._-ﬂﬂe_i-.is .80:&..38"«9....3—.&3 mechanisms sach 20 parsonnel agreements with, nonprofit State, local, or private organizationa or entities whose
i o -_ﬂu 1 primary purposes are to facilitate cooperative research between the Federal labors-
soeb el B e oy rre) ISRy, pamiol Sk afarsiacy ks tories and organizations not associated with the Federal laboratories, to transfer
programe n nteers to provide technical tance x
communities related to such lsboratory; i?fﬂigisﬁiﬂnmﬁti{g&.
....____“. ?_.u._..-.a onaﬂgafgnuma&m?g o &Z .! The demonstration projects established under subparagraph (A) shall serve as '
_-8-_ h“_.....”__uﬂw :rv“.ﬂ"."qaq.“.ﬂcein g -, model programs. . Such projects shall be designed to develop programe and _s.or_.o-._ "
(1) when requested, assist colleges or universities, bu fit nisms for technology transfer from the Feders! laboratories which may be util B
nizations, State or local governments, or regional . meprefi ey by the States uad which will enhance Federal, State, and local programe for the =,
programs to stimulate research and to encourage technology tranefer in such transfer of technology. .
areas as technology program development, curriculum design, long-term re- (C) Application for such grants, awards, or agreements shall be in such form and
l-.“a_. g.ﬂ:“sa. Ja:gsowsoo...r-_ projections, and productivity assessments; and contain such information as the Consortium or its designee shall specify. ]
(J) seek advice in each Fede lsboratory consortium region from representa- ; tilises proceeds ward made, '
tives of State and local governments, large and small business, universities, and Ragfﬂﬂe .ﬂhﬁ_ u.o."h ﬂ..r any ph shall ornonv---e”".e-..-“e:r a8 the 1
ﬁ-éﬁ:ﬁggsonngi&sg?&gnngr gﬁﬂfu’mﬂii%gi-vg‘m-‘??&?
vice ahall be provided at no expense to the Government). _ tate effective audit and evaluation, ibcluding records which fully disclose the ameunt
.u..._.ro....c.._voiz_. of the o..xleqcs_s shall consist of the Federal laboratories and disposition of such proceeds and the total cost of the project in connection with ]
dencribed in clause (1) of subsection (b) of this section and such cther laborstories as which such proceeds were used.
may choose to join the Consortium. The representatives to the Consortium shall
M.om_c.r a -oam.o.m staff Snsrs.n& each m.ﬂ_m-u. which is & member of the (D) Agency reperting
neortium and a representative appointed from each agency with ome or Each Federsl agency which operates or directs one or more Federal laborstories
more member laboratories. shall report annually to the Congress, as part of the agency’s sanual budget
. (3) The representatives to the Consortium shall elect a Chairman of the Consor submission, on the sctivities performed y that agency and ita Federal laborstories
tium. . pursuant to the provisions of this sectien.

w _(4) The Director of the National Bureau of Standards shall provide the Coneor (g) Puncilons of Becretary

tium, on a reimbursable basis, with administrative services, such ss office space, i j i ;
rcanel, arid b Y (1) The Secretary, in consultation with other Federal agencies, may—
. . _-._'...3_“. _.U .:ﬂn_«mﬂ“aﬂn"crﬁ of the Bureau, ae requested by the Consortium and (A) make available to interested agencies the expertise of the Department of

Commerce regarding the commercial potential of inventions and methods and

Twardh



options for commercialization which are available to the Federal laborstories,
including research and developinent limited partnerships;

(B) develop and disseminate to appropriste agency and laboratory personnel
model provisions for use on a voluntary basie in cooperative research and
development arrangementa; and
_ (C) furnish advice and assistance, upon request, to Federa! agencies concern-
ing their cooperative research and development programs snd projects.

(2) Two years after October 20, 1986 and every two years thereafter, the Secre-
tary shall submit & summary report to the President and the Congress on the use by
the agencies and the Secretary of the suthorities specified in this chapter. Other
Federal agencles shall cooperate in the report's preparation.

(3) Not later than one year after October 20, 1988, the Secretary shall submit to

Subsec. (0. Pub.L. 99-302, § K1), redesigne-
ted former aubsec. (¢) as ().

Pub L 99-3502, § &(dX1). in subsec. (N os %0
redesigmated substituted “report annually 1o the
Congres, 88 port of the sgency's annual budget
submission, on the sctivitiea” for “prepare bien-
wially a report summarizing the sctivities™.

Pub.L. 99-302, § 4(dX2). in subsec. (1) a8 o0
redesignated struck out provision which had re-

quired thet the report be transmitted t0 the Center
for the Utilization of Federal Technology by Nov
) of each year in which it wea due .

Swbeec. (g). Pub.L. 99-302, § 3, edded
@) '
Leglslative Histery. For legislative histdvy and
purpose of Pub L. 99-302, see 1986 US Code
Cong. and Adm. News, p. 31

§ 3710a. Cooperstive research and development agreements

(a) Genersl autherity

the President and the Congress a report regarding—
(A) any copyright provisions or other types of barriers which tend to restrict
or limit the transfer of federally funded computer software to the private sector
and to State and local governments, and agencies of such State and local

governments; and

(B) the femsibility and cost of compiling

and meintaining a current and

comprehensive inventory of all federally funded training software.

(Pub.l.. 96-480, § 10, formerly § 11, Oct. 21, 1980, 94 Stat. 2318, renumbered § 10 and amended
by Pub.L. 99-502, §§ 3-5, Se1), Oct. 20, 1986, 100 Stat. 1787, 1789, 1791, 1797.)

1906 Amendment. Subsec. (s). Pub.L. 99-502,
§ 4a), devignated enisting provisions ss par. (1),
and added pers. (2) and (3).

Subsec. (b). Pub.L. 99-502, § 4(h)1), swbeti-
tuted “200 or maove full-time equivalent scientific,
engincering, and related tochnical positions shell
provide one or more full-time equivalent posi-
tions™ for “s total smwwal budget enceeding
$20.000,000 shall provide at least one professions!
individual full-time”, sdded “Furthermore, indi-
viduals filling positions in an Office of Research
snd Technology Applications shail be included is
the oversll laboratory/agency mansgement devel-
opment programs 80 83 (0 emsure thet highly
competent technical monagers are full participants
in the technnlogy tramsfer process”, substituted
“requirement set forth i clewse (2) of the preced-
ing semtence™ for ™ cequirements set forth in (1)
and/or (1) of this swbsection”, snd substitwied
;;)u:h requirement” for “cither requiremest (1) or

Subsec. (cX1). PebL. 99-3502, § &(bN2XA).
substituted 10 prepere spphcation esessments for
selected research and development projects in
which that lsboratary is engaged and which in the
opinion of the laboratory may have potential com-
mercisl applications™ for “10 prepare an applice-
tion awssssment of each resessch and development
projoct in which thet lshoratory is engaged which
hae potential for successful application in Siate or
locsl goverament or in privete industry™.

Subsec. (cX)). Pub.L. 99-302, 0) ()
osubstituted “the Nationsl Technical .Iwht
Service, the Federal Laborstory Comsortiom for
Technology Tranefer” for “the Center for the
Utilization of Federal Technology™, and struck
out “snd” following the semicolon.

Subsec. (c)4). Pub.L. 99-302, 2
oubstituted “10 Stste and local nv:n«-:: ,::i-,.
clals; snd” for “in responee 10 requests from State
lud‘loulmmmoﬂiddl"u‘nmiod the
period st the end thereof.

Subsee. (cX3). Pub.L. 99-302, N2
stod pus, o, § SX2XD),

Caichline. Pub.L. 99-302, § 4(c)(1), substitwe- '

od “Dislemination of tachnical information” for
“Contes for the Utilization of Federal Techaolo-
o

Subesc. (4). Pub.L. 99-302, § 4(c)1). in provi-
sions preceding per. (1), substituted “The Nation-
o} Technical Informetion Service shall™ for “The
Canter for the Utllizstion of Pederal Technology
shall” and struck owt provision esteblishing in the
Department of Commerce s Conter for the Usi-
Haation of Federal Techaology.

Subeec. (d)(2). Pub.L. 99-302, § 4(c))), redes-
ignated former per. (3) ae (2), and in per. (2) a8 50
rodesigneled struck owt " preceding
“Federal Laborstory”. Former per. (2) wae
struck owt.

Utilization of Federal Techaology to coordinste
the activities of the Offices of Ressarch snd Toch-
nology -Applications of the Pederal laboratories.

Sebsec. (d)(3). Pub.L. 99-302, § 4(c)4). add-
ed par. (3). FPormer por. (3) redesignoted (2).

Subsec. (d)X4). Pub.L. 99-302, § &cX9), redes-
ignated former pas. (3) o0 (4). Former pas. (¢)
was etruck owtl.

Pub L. 99-502, § 4(cX6), In por. (4) 0 o0
redesignated substitused “swbesction (c)(3)" for
“oubsection (c)(4)”.

PubL. 99-502, § 4(c)4), ostruck owt former
por. (4), which had required the Conter for the
Utilizstion of Federal Technology to receive re-
mhm-‘":hlmhulhu-‘bnl
governments these requests 10 the eppro-
priste Federal laboratories.

Subsec. (dX3). Pub.L. 99-302, § &(ck9), redes-
ignated former par. (6) we (9). Former par. (5)
redesignated (4).

Swbeec. (dX6). Pub.L. 99-302, § &(c)X9), redes-
ignated former pas. (6) ae (9).

Subsec. (¢). Pub.L. 99-502, § X2), added sub-
sec. (o). Former subsec. (¢) redesigneted (N).

Each Federal agency may permit the director of any of itsa Government-operated
Federal laboratories—

(1) to enter into coopersative research and development agreementa on behalfl
of such sgency (subject to subsection (c) of this section) with other Federsl
agencies; units of State or local government; industrial organizationa (including
corporations, partnerships, and limited partnerships, sad industrial development
organizations), public and private foundations; nonprofit organizations (includ-
ing universities), or other persons (including licensees of inventions owned by
the Federal agency); and

(2) to negotiate licensing agreements under section 207 of Title 35, or under
other authorities for Government-owned inventions made at the laboratory and
other inventions of Federal employees that may be voluntarily assigned to the
Government.

(b) Enumernted sutherity

Under agreements entered into pursuant to subsection (a)X1) of this section, o
Government-operated Federal laboratory may (subject to subsection (c) of this
section)—

(1) accept, retain, and use (unds, personnel, services, and property from
collaborating parties and provide personnel, services, and property to collsborat-
ing parties;

(2) grant or agree to grant in advance, to a collsborating perty, patent
licenses or assignments, or options thereto, in any invention made in whole or in
part by a Federal employee under the agreement, retaining a nonexclusive,
nontransferrable, irrevocable, peid-up license to practice the invention or have
the invention practiced throughout the world by or on behalf of the Government
and such other rights as the Federal laboratory deems appropriate; and

(3) waive, subject to reservation by the Government of s nonexclusive,
irrevocable, paid-up license to practice the invention or have the invention
practiced throughout the world by or on behalf of the Government, in advance,
in whole or in part, any right of ownership which the Federal Government may
have to any subject invention made under the agreement by s collaborsting
party or employee of a collaborating party; and

(4) to the extent consistent with any spplicable agency requirements and
standards of conduct, permit employees or former employees of the laboratory
to participate in efforts to commercialise inventions they made while in the
service of the United States. ¢

(e) Contrect considerations

(1) A Federal agency may issue regulations on suitable procedures for imploment-
ing the provisions of this section; however, implementation of this section shall not
be delayed until issuance of such regulstions.

(2) The agency in permitting a Federal laboratory to enter into agresments under
this section shall be guided by the purposes of this chapter.

(3XA) Any agency using the suthority given it under subsection (a) of this section
shall review employee standards of conduct for resolving potential conflicta of
interest to make sure they adequately establish guidelines for situations likely to
arise through the use of this authority, including but not limited to cases where
present or former employees or their partners negotiate licenses or assignments of
titlea to inventions or negotiate cooperative ressarch and development agresments
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with Federal agencien (including the agency with which the employee involved is or
was formerly employed).

(B) Uf, in implementing subparagraph (A), an agency is unable to resolve potential
conflicts of intereat within its current statutory framework, it shall propose neces-
sary statutory changes to be forwarded to its suthorizing committees in Congress.

(8) The Iahoratory director in deciding what cooperative research and development
agreementa to enter into shall— : .

(A) give special consideration to small business firme, and consortia involving
small husiness firma; and

(B) give preference to business units located in the United States which agree
that products embodying inventions made under the cooperative research and
development agreement or produced through the use of such inventions will be
manufactured substantially in the United States and, in the case of any industri-
al organization or other person subject o the control of s foreign company or
government, as appropriate, take into consideration whether or not such foreign
government permits United States agencies, organizations, or other to
enter into cooperative gasi;iiLfta
a 3

..-z»..-goioncsﬁoiuﬂvrgrr'-:gs_ﬂt

disapprove or require the modification of any such agreement, the agreement shall

provide a 30-day period within which such action must be taken on the

”Sﬁrgotgisgiivucl{egs
nee 5

:3_: -augo?t..r..:.aro&&ggonvrgarﬁai
requires the modification of an agreement presented under this section, the head u“

....o-aaan«c:ﬁ_..t-masoa-.i__ transmit a written explanation disapproval
or modification to the head of the laboratory concerned. S-n_f

.ﬂ:. Each agency shall maintain a record of all agreements entered into under this
section.

(d) Definitions
As used in this section—

(1) the term “cooperative research and development agreement” means
agreement between one or more Federal laboratories and one or more ..e.vm-.oﬂ.n
eral parties under which the Government, through its laboratories, provides
personnel, services, facilities, equipment, or other resources with or without
..nm....!..doa.o.:.. (but not funds to non-Federal parties) and the non-Federsl
parties provide funds, personnel, services, facilities, equipment, or other re-
sources toward the conduct of specified research or development offorts which
“ﬁaﬂoﬁil?fi‘&i&ﬂ!?i except that such term does

include a procurement contract or tive agreemen those terms
..-“_....._.“onco:.g.g.ig& 35; and Lo -

) the term “laboratory” means a facility or group of facilities owned, leased,
or otherwise used by a Federal agency, & -e-l.!.p-.r_ purpose of which is the

nig_noghg??cgringgict

ment.

(¢) Determination of laberatery missions

For purpones of this section, an hall
e o o e o i, e e dearmitn of

(N Relationship te ether laws

z - - a ‘
- .ﬂ_.w...a 55.-.8:8.-...8&8?#3;3!!. existing authorities of any

._..._.._..8..8.:._...!&
X1, Ot 20, 198, 100 Sal 118, hyry e "0 TbTSd § 11 by PubL. o0den, 1 2

I eglolative Ilistory. For legislative history and
purpose of Pub.l. 99-502, see 1986 US. Code
Cong and Adm News, p. 1442,

§ 37106. Rewards for scientific, engineering, and technical personnel of Federal
agencies

t
The head of each Federal agency that is making expenditures at a rate of more
than $60,000,000 per fiscal year for research and development in its Government-op
erated laboratories shall use the appropriate statutory authority to develop and
implement a cash awards program to reward its scientific, engineering, and techiiical
personnel for—
(1) inventions, innovations, or other outstanding scientific or technological

contributions of value to the United Stites due to commercial application or due -

to contributions to misaions of the Federal agency or the Federal government, or

(2) exemplary activities that promote the domestic tranafer of science and

. technology development within the Federal Government and result in utilization

of such science and technology by American industry or businesp, universities,
State or local governments, or other non-Federal parties.

(Pub.L. 96-480, § 12, formerly § 18, as sdded and renumbered § 12 by Pub L. 99-502, §§ 6,
S{e)1), Oct. 30, 1906, 100 Stat. 1792, 1797)

purpose of Pub.L. 99-302, sce 1986 US. Code
Cong. 8ad Adm. News, p. 3442,

§ 3710¢c. Dietribution of royalities received by Federal agencles

(@) In geweral

(1) Except as provided in paragraphs (2) and (4), any royalties or other income
received by a Federal agency from the licenning or assignment of inventions under
agreementa entered into under section 3710a of this title; and inventions of Govern-
ment-operated Federal laboratories licensed under section 207 of Title 85, or under
any other provision of law, shall be retained by the agency whose laboratory
produced the invention and shall be disposed of as follows:

(AXD) The head of the agency or his designee shall pay at least 16 percent of
the royalties or other income the agency receives on account of any invention to
the inventor (or co-inventors) if the inventor (or each such co-inventor) was sn
employee of the agency st the time the invention was made. Thie clause shall
take effect on October 20, 1986 unless the agency publishes a notice in the
Feders! Register within 90 days of such date indicating its election to file &
Notice of Proposed Rulemaking pursuant to clause (ii).

() An agency may promuligate, in accordance with section 553 of Title 6
regulations providing for an siternative program for sharing royaities with
inventors who were employed by the agency at the time the invention was made
and whose mames appear on licensed inventions. Such regulations must—

(1) guarantee a fixed minimum payment W each such inventor, each yesr
that the agency receives royalties from that inventor's invention;

(1) provide a percentage royaity share (o each such inventor, each year
that the agency receives royalties from that inventor's invention in excese
of s threshold amount;

(I80) provide that total payments to all such inventors shall exceed 18
percent of total agency royalties in any given fiscal year, and

(1V) provide appropriatetincentives from royaities for those laboratory
employees who contribute substantially to the technical development of 8
licensed invention between the time of the filing of the patent application
and the licensing of the invention.

(i) An agency that has published its intention to uigate regulations
under clause (ii) may elect not o pay inventors under clause (i) until the
expirstion of two years after October 20, 1986 or until the date of the promul-
gation of such regulstions, whichever is earlier. If an agency makes such an
election and after two years the reguistions have not been promulgated, the
agency shall make payments (in acfordance with clause (i) of at least 16 percent
of the royalties involved, retroactive to October 20, 1986. If promulgation of the
regulstions occurs within two years after October 20, 1986, payments shall be
made in accordance with such regulations, retroactive to Oetober 20, 1986. The
sgency shall retain its royalties until the inventor's portion is paid under either
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clause (i) or (). Such roysities shall not be transferred to the agency's
Government-gperated laboratories under subparagraph (B) and shall not revert
to the Treasury pursuant to paragraph (2) ss a result of any delay caused by
rulemaking under this subparagraph.
(B) The balance of the royalties or other income shall be transferred by the
agency (o its Government-operated laboratories, with the majority share of the
royalties or other income from any invention going to the laboratory where the
invention occurred; and the funds so transferred to any such laborstory may be
used or obligated by that laboratory during the fiscal year in which they are
received or during the succeeding fiscal year—
() for payment of expenses incidental to the administration and licensing

of inventions by that laboratory or by the agency with respect to inventions
which occurred at that laboratory, including the fees or other costa for the
services of other agencies, persons, or organizations for invention manage
ment and licensing services;

(i) to rewsrd scientific, engineering, and technical employees of thet
laboratory;

(1) to further scientific exchange among the Government-operated labor
stories of the agency; or .
(lv) for education and training of employees consistent with the research
and development mission and objectives of the agency, and for other
activities that increase the licensing potential for transfer of the technology
of the Government-operated laboratories of the agency.

Anyofunehlundlnotwnudoroblinudbyth-mdofﬂnlhulm

succeeding the fiscal year in which they are received shall be paid into the
Treasury of the United States.

(2) If, after payments to inventors under paragraph (1), the royalties received by
an agency in any fiscal year exceed 5 percent of the budget of the Government-oper
ated laboratories of the agency for that year, 76 percent of such excess shall be peid
to the Treasury of the United States and the remaining 26 percent may be used or
obligated for the purposes described in clauses (i) through (iv) of paragraph (1XB)
during that fiscal year or the succeeding fiscal year. Any funds not so used or
obligated shall be paid into the Treasury of the lrniud States.

(3) Any payment made to an employee under this section shall be in addition to
the regular pay of the employee and to any other awards made to the employee, and
shall not affect the entitiement of the employee to any regular pay, annuity, or
award to which he is otherwise entitled or for which he is otherwise eligible or limit
the smount thereof. Any payment made to an inventor as such shall continue after
the inventor leaves the laboratory or sgency. Payments made under thie section
shall not exceed $100,000 per yesr to any one person, unless the President approves

8 larger award (with the excess over $100,000 being treated ss s Presidentia) award
under section 4604 of Title 5).

(4) A Federal agency receiving royalties or other income as a result of invention
management services performed for snother Federal agency or laboratory under
section 207 of Title 36 shall retain such royaities or income to the extent required to
offéet the payment of royalities to inventors under clause (i) of paragraph (1XA),
costs and expenses incurred under clause (i) of paragraph (1XB), and the cost of
foreign patenting and maintenance for such invention performed at the request of
the other agency or lsboratory. All royalties and income remaining after
payment of the royalties, costs, and expenses described in the preceding sentence
shall be transferred to the agency for which the services were performed, for
distribution in accordance with clauses (i) through (iv) of parsgraph (1XB).

() Certain assignments
If the invention involved was one assigned to the Federal agency—

(1) by a contractor, grantee, or participant in a cooperative agreement with
the agency, or

(2) by an employee of the s, who was not
the time the lnv’en!nn‘ o m.ld.":" working in the laboratory at

the ageney unit that was involved in such sssignment shail be considered to be s

(e) Reports

(1) In making their annual budget submissions Federal agencies shall submit, to
the appropriate authorization and appropriation committees of both Houxes of the
Congress, summarien of the amount of royalties or other income received and
expenditures made (including inventor awards) under this section.

(2) The Comptroller General, five years after October 20, 1986, shall review the
effectiveness of the various royalty-sharing programs established under this section
and report to the appropriate committees of the House of Representatives and the
Senate, in a timely manner, his findings, conclusions, and recommendations for
improvements in such programs.

(Pub.L. 96480, § 13, formerly § 14, as added, renumbered § 13 and arhended by Pub L. 99-602,
#8:7, NeX1), (3), Oct. 20, 1986, 100 Stat. 1792, 1797)

180 in original. Prohably should be “‘invention™.

Codification. Amendment (0 subsec. (a)(1) by 1906 Amendment. Subsec. (a)!). Pwb L.
section Ne)(3) of Pub.l. 99-502, directing that  99-302, § HeX)), in provisions
“saction 11" be swbetituted for “‘section 12" im
provisions proceding swbper. (A), wan not exe-
cuted la view of renumbering of section 12 of
Pub.L. 96480 as section 11 by section Mel1) of o iioq
Pub.L. 99-3502. Since both references iranslate a9 . )
“section 1710s of this title™ amendment by section Legislative History. For legisiative history end
(eX3) of Pub.L. 99-302 resuited in no chonge in  purpose of Pub.l. 99-302, see 1986 U.S. Code
fest. Cong. and Adm. Newn, p. 3442

precading subpas
(A) substituied reference (0 section 11 of Pub L
96-480 for reference to section 12 of Pub L
96-400. See Codification mote set out wnder this

§ 37104. Ewmployee sctivities
(a) In gemern!

If & Federal agency which has the right of ownership to an invention under this
chapter does not intend to file for a patent application or otherwise to promote
commercialization of such invention, the agency shall allow the inventor, if the
inventor is a Government employee or former employee who made the invention
during the course of employment with the Government, to retain litle to the
invention (subject to reservation by the Government of a nonexclusive, nontransferr
able, irrevocable, paid-up license to practice the invention or have the invention
practiced throughout the world by or on behalf of the Government). In addition, the
agency may condition the inventor's right to titie on the timely filing of a patent
application in cases when the Government determines that it has or may have s need
to practice the invention.

(b) Defisition .

For purposes of this section, Federal employees include “special Government

employees” as defined in section 202 of Title 18.

(¢) Relationship to other laws ;
Nothing in this section is intended to limit or diminish existing suthorities of any
agency.

(Pub.L. 96480, § 14, formerly § 16, as added and renumbered § 14 by Pub L. 99-302, §§ 8.
o)1), Oct. 20, 1986, 100 Stat. 1794, 1797))

purpose of Pub.L. 99-302, sec 1986 US. Code
Cong. and Adm. Newns, p. 3442.

§ 3711. National Technolegy Medal

[See main volume for text of section)
(Pub.L. 96480, § 15, formerly § 12, Oct. 21, 1980, 94 Stat. 2319, renumbered § 16 by Pub.L.

2, Oct. 20, 1986, 100 Stat. 1785, bered § 16 by Pub. 1), Oct. 39,
1906, 100 Stat. 1797)) renumbered § 16 by Pub.L. 99-802, § eN1),

§ 3712. Personnel exchanges °

. {See main volume for text of section) '
(Pub.L. 96-480, § 16, formerly § 18, Oct. 21, 1980, 94 Stat. 2320, renumbered § 17 by Pub.L.

Inbaratory for purnonea of thia asetinn,

e e . ————

, § 2 Oct. 20, 19RG, 100 Stat. 1785, renumbered § 16 by Pub.L. 99-602, 1), Oct. 20,
1906, 100 Stat. 1797) e - el
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§ 3na. >..=.es_.u-=e.. of appropriations
[See main volume for texl of section]

(Pub.L. 96480, § 17, formerly § 14, Oct. 21, 1980, 94 Stat. 2320, renumbered § 18 by Publ
99-i02, § 2, Oct. 20, 1986, 100 Stat. 1785, renumbered § 17 by Pub.L. 99-5602, § S(eX1), Oct. 8,
1986, 100 Stat. 1797))

§ 3714. Spending authority

No payments shall he made or contracts shall be entered into pursuant to the
provisions of this chapter (other than sections $710a, 8710b and 8710c of this title)
except to such extent or in such amounts as are provided in advance in appropriaties
Acts.

(Pub.L. 96480, § 18, formerly § 15, Oct. 21, 1980, 04 Stat. 2320, renumbered § 19 and amended
by Pub.L. 99-502, §§ 2, S(bK13), Oct. 20, 1986, 100 Stat. 1786, 1796, renumbered § 16 and
amended by Pub.L. 99-502, §§ B(eX1), (4), Oct. 30, 1908, 100 Stat. 1797.)

Codification. Amendment by section %(e)4) of
Pub.L. 99-502, directing that “sections I, 12, added exception relsting 10 sections 3710, 37100
and 13" be substituted for “sections 12, 13, snd oad 3710c of this title.

14" was not execwied in view of renumbering of
sections 12, 13, and 14 of Pub.L. 96400 as 10 sectices |

sections 11, 12 end 1), respectively, of Pub.L. references %0

96-480 by section %eX!) of Publ. 99-302. 96-480. Ses Codification note
Since both references transiate as “sections 3710a,  Sectioa.

37100, and 3710c of this tith", amendment by ° Lagisletive

section HeXd) of PubL. 99-502 reselted In no  purposs of Pub.L. 99-302, see 1986 US. Code
change in text.

CHAPTER 64—METHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

Library Reforences

War and Netionel Emergency #=36, 40.
CJS. War and Nationa! Defeneg §§ 44, 48.

§ 3803. Dutles of Secretary of Energy
[Ses main volume for text of (a) and ()]
(¢) Assurance respecting scope of program sctivities
In assuring the effective management of this program, the Secretary shall have
specific responsibility to ascertain that the program includes activities to—
(See main volume for text of (1) to (7))

(8) sacertain any changes in fuel rupply patterns, tax policies, and standards
governing the manufacture of vehicles which are needed to facilitate the
manufscture and use of methane-fueled vehicles.

[Ses main volume for text of (d) ]
(As amended Pub.L. 97-376, Title 1, § 108(c), Dec. 21, 1982, 96 Stat. 1829)

1902 Amondment. Subser. (c)(8). PwbdL. Cade of Podoral Reguistions

3-5.:#.8....&
il v O it.r.ol‘.l Q.:'sﬂnl;%li.l_o

Leglelative History. For legielative history and e
purpose of Pub.L. 97-373, see 1982 U.S. Code
Cong. and Adm. News, p. 3433,

CHAPTER 65—LIABILITY RISK RETENTION

Sec. Sec.
3902 Risk retention groups.

(8) t0(c) [See main volume for tent}

(d) U...nca.n:.. for -:va..l:l 1o Siate

() Purchases of inswrance ' through &- |
3 agents o brokers acting pur- |

suant to surpius lines laws.
—-vu.-.nvotnl.oﬂ.qiﬂ u.l:ﬂ-a

(¢) Power of courts 10 enjoin conduct (W) States’ suthority to se.

() o 5 .

() State powers to enforce State laws. 3905. Qo:?.b...iilttuﬂt

) States’ authority 10 sue. N Av-!..e:.-. - -
State authority 10 regulate or prohibit s) Siste motor vehicle no-faukt "o

) ownership inierests in risk retention tor vehicle financial respoasibiiity

groups. _-l.-. !
(») %0 (c) [See mein volume for teat).
(d) Notice 10 Stste insurance commission-

ere of inteat t0 do business. sponsibitiey.
(¢) Designation of agemt for service of . 3906. Injunctive ordess leswsd by United Sistes
documents and process. district courts.
Library Reforences

. Insurance ®=31.1.
C.JS. insurance § 9) ot 00q.

§ 3901, Definitions
(@) As used in this chapter— - ous ) -~
(1) “insurance” means primary insurance, excess insurance, reinsurance,
plus lines insurance, and any other arrangement for shifting and distributing
risk which is determined to be insurance under applicable State or Federal law;
(2) “liability”— .

(A) means legal lisbility for damages (including costs of defense, legal
costs and fees, and other claims expenses) because of injuries to other
persons, damage to their property, or other damage or loss o such other
persons resulting from or arising out of—

(1) any business (whether profit or nonprofit), trade, product, servie- i

o8 (including professional services), premises, or operations, or
(1) any activity of any State or local government, or any agency or
political subdivision thereof; and )
(B) does not include personal risk liability and an employer’s liability with
respect Lo its employees other than legal liability under the Federal Employ-
ers’ Liability Act (46 U.S.C. 61 ot seq.); )

(3) “personal risk liability’ means liability for damages because of injury o
any person, damage to property, or other loss or damage resulting from any
personal, familial, or household responsibilities or activities, rather than from
responsibilities or activities referred to in paragraphs (2(A) and (2XB);

(§) “risk retention group” means any corporation or other limited Hability
association— .

(A) whose primary activity consists of assuming and spreading sll, or any
voqco...on:.._rz_s«o-ﬂis.n?gvgg
or the

(B) which is organized
described under subparagraph (A);

(1) ia chartered or licensed as a liability insurance company under the
laws of a State and authorized to engage in the business of insurssce
under the laws of such State; or

(1)) before January 1, 1985, was chartered or licensed and suthorised
to engage in the business of insurance under the laws of Bermuda or
Cayman lelands and, before such date, had certified to the insurance
commissioner of at least one State that it satisfied the capitalisa
requirements of such State, except that any such group shall
considered to be a risk retention group oaly if it has been enguged
business continuously since such date and only for the purpese
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The Under Secretary for Economic Affairs
Washington, 0.C. 20230

JAN 26 1988

MEMORANDUM FOR: Director, NBS

FROM: Robert Ortner - L
Under Secretary for Economic Affairs

SUBJECT: Implementation of the Federal Technology
Transfer Act of 1986

The Secretary has delegated to me all the Department of Commerce
(DOC) authorities under the FTTA. This memorandum responds to

the President's April 10, 1987 Executive Order No. 12591 directing
the heads of all Federal agencies to delegate the authorities of
Section 2 of the FTTA to enter into cooperative research and
development and licensing agreements to the heads of its
laboratories (15 U.S.C. 3710a(a) (1) and (2)). This memorandum
also responds to your January 11, 1988 memorandum to me

regarding delegation of authority under Public Law 99-502, the
Federal Technology Transfer Act of 1986 (FTTA) which is attached.

Implementation of this legislation opens new opportunities

for DOC laboratories. The intent of the Congress, the President's
Executive Order and the Department's mission require that we move
quickly to decentralize technology management to the level

closest to our creative investigators consistent with general
policy coordination.

Accordingly, you are hereby separately authorized, within existing
resources, to enter into cooperative research and development or
license agreements as described by Section 2 of the FTTA (15
U.S.C. 3710a(a) (1) and (2)) between laboratories under your direct
authority and the private sector. In addition to having authority
to enter directly into collaborations, you will be responsible for
coordinating and monitoring activities under the FTTA within your
authority. 1In particular, while proceeding with cooperative or
license agreements, you should develop an implementation plan,
establish appropriate policy guidelines and procedures for
carrying out the plan, and develop reporting, ﬁata collection, and
other mechanisms necessary to assure that the FTTA is implemented
in an appropriate manner.
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I concur in your decision contained in your memorandum to me dated
January 11, 1988, to immediately redelegate these authorities to

the managers of Major Organizational Units (MOUs) within NBS, under the
conditions of this delegation. Your decision to allow the MOU

managers to negotiate licensing rights to resulting inventions

with the private sector is consistent with the Department's

policies and those outlined in the law.

You, as Director, NBS are delegated the general agency
responsibilities assigned to "a Federal Agency" in Sections 2, 6,
7, and 8 of the FTTA (15 U.S.C. 3710a through 3710d), with respect
to NBS' laboratories, or services subject to Appendix A and my
general management and oversight responsibilities. In the same
context, you, when acting under 15 U.S.C. 3710a(a) (1) and (2), are
delegated gthe responsibilities assigned to "a Government-operated
Federal laRoratory" in Sections 2, 6, 7 and 8 of the FTTA subject

to Appendix\A. ?‘4«( /(ﬂ/(/(,?b/,w,/ b ?«'( Ko ‘/'/)

This delegation will be reviewed one year from this date. At
the end of the year I intend to evaluate our progress, problems,
procedures and implementation and the delegation made here under
In the meantime, you should exercise the delegation made by this
memorandum in accordance with Appendix A.

For the purpose of assisting me in fulfilling my coordination and
monitoring responsibilities, I am creating a Commerce Laboratory
Technology Advisory Board. The Board will consist of the Associate
Under Secretary as Chair, the Chief Counsel for Economic Affairs,
the Director, NBS, the managers of NBS' MOU's who have been
redelegated authorities under the FTTA, as well as the
Administrator of NOAA and the Assistant Secretary of NTIA, and
their respective laboratory directors, who have been redelegated
authorities under the FTTA. Other Departmental officers will be
invited to provide coordination within the Department and to
assist in implementing the Act. Mr. Joseph Allen, Acting
Director, Office of Federal Technology Management will serve as
Executive Director of the Board. He can be reached for informa-
tion and assistance at (202) 377-0659.

I look forward to working with you on this matter which I hope
will open major new opportunities for research and collaboration.

Attachment
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APPENDIX A
CONDITIONS AND PROCEDURES TO BE FOLLOWED BY DELEGATEES
IN EXERCISING THEIR DELEGATIONS

1. Under cooperative research and development agreements entered
into pursuant to the Federal Technologv Transfer Act of 1986
(FTTA) , delegatees may accept, retain and use funds, personnel,
services and property from collaborating parties, and in exchange
may provide personnel, services and property, but not funds to
the collaborative effort. (See 15 U.S.C. 3710a(b)(1)).

2. The delegatees may also, in advance, grant licenses or
assignments to collaborating parties for any invention made by a
Federal employee under such agreements; and also in advance, may
waive Federal Government ownership to any inventions made by
employees of the collaborating organizations under such
agreements. However, a non-exclusive, non-transferrable irre-
vocable paid up license must be retained for governmental

use. (See 15 U.S.C. 3710a(b) (2) and (3)). In such cases where
it is determined to grant any of the above rights in advance,
they shall be granted directly to the collaborating parties.

3. Where appropriate, delegatees should permit employees and
former employees of laboratories to participate in the commercia-
lization of inventions they made while in the service of the
United States. (See 15 U.S.C. 3710a(b) (4)).

4. 1In order to comply with Section 2 of the FTTA (15 U.S.C.
3710a(c) (3) (A)), any potential conflict of interest arising
during negotiation of.a cooperative agreement should be immed-
iately reported to the Office of Federal Technology Management.

5. Under Section 2 of the FTTA (15 U.S.C. 3710a(c) (4) (A)), when
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving
small businesses, and should follow the requirements of Section 15
U.S.C. 3710a(c) (4) (B) pertaining to preference for business units
located in the United States.

6. In accordance with Section 2 of the FTTA (15 U.S.C.
3710a(c) (5) (A)), any cooperative or license agreement entered

into by a delegatee under 35 U.S.C. 3710a(a) (1) and (2)

should include a clause providing a 30-day period for the

official to whom the delegatee reports to disapprove or require
the modification of the agreement. In any case in which such an
official disapproves or requires the modification of a cooperative
or license agreement, a written explanation of such disapproval or
modification shall be transmitted to delegatee in accordance with
15 U.S.C. 3710a(c) (5) (B).
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7. The heads of NBS, NOAA and NTIA shall receive all royalty or
other income produced under cooperative and license agreements
negotiated under 15 U.S.C. 3710a(a) (1) and (2) for distribution

to their respective laboratories. They must pay at least 15
percent (not to exceed $100,000 per year) of the royalties or
other income received to the inventor in accordance with Section 7
of the FTTA (15 U.S.C. 3710c(a) (1) (B). Pursuant to 15 U.S.C.
3710c(a) (1), agencies may establish larger inventor percentages as
deemed appropriate. The majority share (at least 50 percent) of
the balance of the royalties or other income remaining after the
payments to the inventor shall be transferred by the agency to
the laboratory where the invention occurred. The remaining
balance shall be transferred to the agency's other Government-
operated laboratories to carry out essential purposes of the Act
in accordance with 15 USC 3710c(a) (1) (B).

8. Notwithstanding paragraph 7. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15
U.S.C. 3710c(a) (1) (B) (i) and 15 U.S.C. 3710c{(a) (4) shall be sent
to the Under Secretary for Economic Affairs for review and approval
prior to their execution and implementation. However, as intended
by 15 U.S.C. 3710c(a) (1) (B) (i), invention identification and
evaluation and the filing of patent applications are the
responsibility of the delegatees or other persons designated by
the delegatees without further review or approval. Such

invention identification and evaluation and the filing of patent
applications may be undertaken through the use of distributed
royalties or other income, as part of a cooperative or license
agreement or from other available resources.

9. Delegatees who have the right of ownership to an invention
to which it does not intend to file a patent application or
otherwise promote commercialization shall allow the inventor to
retain title in accordance with Section 8 of the FTTA (15 U.S.C.
37104d) .
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JAN 11 1988
MEMORANDUM FOR Under Secretary Ortner
From: Ernest Ambler g ] )
Director -0 Vég&f .
Subject: Delegation of Authority Under P.L. 99-502

I am requesting delegation of the authority contained in the Federal Technology
Transfer Act of 1986 (P.L. 99-502) to enter into cooperative research and
development agreements between the National Bureau of Standards and non-
governmental organizations. Based upon discussions with Barry Berringer and
Joe Allen (OPTI), I believe NBS is well prepared to implement the Act's
objective and provisions. '

Section 11 (a) of the Act authorizes the Director of individual Federal
laboratories to enter into cooperative R&D agreements and to negotiate
licensing agreements. Although the Act broadens their coverage, NBS has used
cooperative agreements and related collaborative arrangements for many years.
The technology transfer objectives of the Act are consistent with the mission
and programs of NBS to help U.S. industry better apply science and technology.

I am requesting that authority to enter into cooperative R&D agreements and

licensing agreements be delegated to me so we may continue cooperative work

with industry without interruption or uncertainty. This authority will be

redelegated to the managers of the Major Organizational Units (MOUs) within

NBS. I believe this arrangement provides desirable flexibility for NBS but
intlinc cufficient rontrol and oversight.

HIMA L) e

The attached Statement of Policy outlines how NBS has planned to implement the
Act and related Executive Order 12591 in its laboratories. This Statement will
be distributed to all management officials in NBS as a way to ensure consistent
actions and to increase awareness of the Act's goal and the new opportunities
its creates. Appropriate sections in the NBS Administrative Manual will be

updated soon.

In summary, I hope the above description assures you that NBS has sufficient
experience and management plans so that delegation of the authority to enter
into cooperative R&D agreements and licensing agreements can proceed soon.

Attachment

cc: J.H. Burrows
D.E. Edgerly
H. Hellwig
D.R. Johnson
J.W. Lyons
L.H. Schwartz



STATEMENT OF POLICY

PURPQOSE

The Technology Transfer Act of 1986 was signed into law on October 20, 1986,
and on April 10, 1987 the President issued Executive Order 12591 on
Facilitating Access to Science and Technology. Since these documents create
new responsibilities and opportunities for the National Bureau of Standards,
this statement addresses NBS goals and procedures for implementing these
provisions. It is meant to increase awareness of NBS staff to these changes,
and to clarify the Bureau's policy and procedures in related areas. Federal
laboratories, and the Department of Commerce, in its role as a government-wide
coordinator of the Act, are just beginning to implement its mandate, so these
NBS procedures may go through a process of evolution as additional regulations

and experience unfold.

POLICY

The National Bureau of Standards fully supports the goal of the Act and
Executive Order to improve the transfer of commercially useful technologies
from the Federal laboratories into the private sector. Throughout most of its
86 year history, the mission of NBS has led the Bureau to work closely with
U.S. industrial firms to transfer the results of its research to private sector
users. Thus NBS will require far fewer changes than most Federal laboratories
to fulfill the provisions of the Act.

NBS Organizational Responsibilities

Technical Operating Units The line organizations of NBS have the primary
responsibility for identifying/evaluating the commercial potential of research
carried out in their units, establishing appropriate collaborations with
outside organizations (inclnding liconsing of patenti 1iygiis), and promoting
commercial use of the results of the Bureau's research. This is appropriate
because staff in those units continually deal with new technology and interact
with industrial users. They should make regular use of available tools to
fulfill this responsibility, including the abilities provided in the Act and
Executive Order.

Office of Research and Technology Applications ORTA at NBS will assist
operating. units by serving as an intermediary with industry, State and local
economic development organizations, and other external groups. It will provide
assistance in identifying opportunities for cooperative research and in
assessing the commercial applicability of NBS research projects, as well as
serving as a point of contact in linking external technology needs to specific
NBS resources. ORTA, as it is already doing for the NBS Research Associate
Program, will assist the technical units in negotiating cooperative R&D
agreements, monitor them and maintain records of agreements. ORTA also
represents NBS in assisting the Federal Laboratory Consortium for Technology
Transfer as provided for in the Act.

NBS Inventions and Patents Committee The Inventiong,and Patents Committee hasgmy
the function of determining the disposition of invention disclosures filed by
NBS employees. This Committee, originally established in 1949, had its




membership and functions revised in March 1987 to reflect the Act‘(NBS
Administrative Manual, Subchapter 2.10, and Administrative Bulletin 87-7). The
Committee has the function of selecting, for action by the Patent Counsel,
those invention disclosures which should be protected by patent. It a]sg .
determines if an employee's invention is directly related to his/her assigned
duties at NBS.

Assistance from the Department of Commerce It is NBS policy to make use of
outside assistance available from the Department of Commerce. The General
Counsel's office in DoC is responsible for providing legal services to NBS on
patent processing and related matters. NBS plans to continue using the
services of NTIS to promote, license, and collect royalties for the bulk of the
patents it holds. NBS will make use of advice and information on common
experiences from OPTI, in its role as government-wide coordinator of the Act.

Royalties for Employees

The Act mandates a minimum 15% royalty on patents held by NBS to the
employee(s) .responsible for the invention. NBS has already been following this
policy and will continue to make such payments. These royalties will be paid
out of license fees actually received from users of each patent. Collections
from licensees and payments to inventors will continue to be made by the NTIS
Patent Licensing Office for NBS patents licensed by NTIS. The other 85% of
received royalties will be paid to NBS and used for related purposes such as
licensing expenses, performance awards to employees, and implementing
technology transfer within, and by, the Bureau.

Cooperative Research and Development Agreements

It is the policy of NBS to make full and effective use of the cooperative R&D
agreements as allowed by the Act. Authority to enter into such agreements will
be delegated to MOU Directors who may then redelegate authority as appropriate.

For purposes of NBS adherence to the Act, the following are included under the
definition of Cooperative Research and Development Agreements:

(a) Memorandums of Understanding or other forms of agreements between NBS and
one or more non-Federal parties under which NBS provides personnel,
services, facilities, equipment, or other resources with or without
reimbursement (but not funds to non-Federal parties) and the non-Federal
parties provide funds, personnel, services, facilities, equipment, or
other resources toward the conduct of specified research and development
efforts which are consistent with NBS's mission.

(b) Industrial Research Associate Agreements.

The following are excluded from the definition of Cooperative Research and
Development Agreements:

(a) Memorandums of Uhderstanding or other forms of agreements between NBS and
other Federal Agencies. ‘

(b) Memorandums of Understanding or other forms of agreements between NBS and
non-Federal parties in which NBS funds are provided to such parties.




(c) Procurement contracts and grants.
(d) Visiting scientist (guest worker) agreements.

(e) Agreements for use of approved NBS facilities for proprietary research
under contractual arrangements.

(f) Cost sharing agreements with non-Federal parties as outlined in sections
6303, 6304, and 6305 of Title 31 USC (sections of the Federal Acquisition

regulations). pa#ﬁ’}i4'*f‘q b

As provided for in the Act, delegatees ma§ grant licenses or assignments to
collaborating parties, and waive right of ownership to inventions subject to
the Government retaining a non-exclusive’ license to practice the patent. NBS
will permit employees and former employees to participate in the
commercialization of inventions they made and will grant the right of ownership
to an invention for which the Bureau does not intend to file a patent. In
negotiating agreements, delegatees will give consideration to small business
and consortia involving small business firms, and will give preference to
business units located in the U.S. which agree that products embodying
inventions made under agreements will be manufactured substantially in the U.S.

Future Actions

Implementation of these policies will require further actions by various
organizations within NBS. Technical operating units (MOUs) will increase
awareness of their staff of the goals and added abilities of the Act and
Executive Order. ORTA will prepare implementation procedures in the form of
revised chapters of the NBS Administrative Manual. The NBS Inventions and
Patents Committee will prepare and distribute its operational procedures.

L P
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Date

From

Subject

To

DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service

Memorandum
NOV 24 1987

Assistant Secretary for Health
Implementation of the Technology Transfer Act

Heads of PHS Agencies, Center and Institutes
(Delegatees of Technology Transfer Act of 1986)

In followup to the first meeting of the PHS Technology
Management Advisory Board, I am providing additional
information and guidance to be followed in implementing the
Act. This memorandum contains: .

(1) Additional information on actions that may be taken
under the delegation of October 14, 1987 méemorandum and
points to be addressed in cooperative research and
development agreements (Attachment I Part A and B).

(2) Attachment II presents Draft Model Agreements for
cooperative/collaborative research and development
agreements and Draft License Agreements:

o Agreement A--Department of Commerce Model R&D
Agreement;

o Agreement B--PHS Model R&D Agreement;

(o) Agreement C--Department of Commerce License
Agreement; and

o Agreement D--PHS License Agreement.

These documents provide a basic guidance that
institutes or centers can utilize to shape precise
agreements to accomplish the specific tasks of
collaboration with other organizations or in licensing
of technologies.

(3) Identification of three working groups to support the
work of the PHS Technology Management Advisory Board.

A, Implementation Group. This group is to assist,
review and facilitate the PHS agencies, centets
and institutes in their develdpment of
implementation plans required by ASH's October 14
delegation. Further, the group is to establish
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(4)

appropriate guidelines and procedures for carrying
out the Act which includes developing reports,
information and data needs and other operational
procedures pertinent to the Advisory Board. This
group will be chaired by Dr. Ronald Hart, Director
NCTR.

B. Operations Group. This group will develop
collaborative R/D, licensing and other instruments
for carrying out the purposes of the Act. It will
provide descriptions of, and access to, tools
available to the institutes and centers. As a
first agenda item, this group will be responsible
for reviewing cooperative research and development
and licensing agreement for use by the institutes
and centers (see Attachment II above). This group
is to be chaired by Dr. Vince DeVita, Director,
NCI.

cC. Legal Support Group. This group is responsible
for assisting the Implementation and Operations
Group and in providing legal assistance of issues
related to conflict of interest, confidentiality,
patent and license agreements, and other support
material as requested. It is to chaired by Mr.
Robert Lanman, NIH General Counsel.

Full consideration of other cross-cutting issues shall
be folded into the work of each group on a best-fit or
case-by-case basis as they arise. 1 will leave
selection of the membership of the three working groups
to the Chairperson. Further, I would request that
those of you who have interest in one or more of these
areas contact Chairperson and indicate that interest.

For you information, I am attaching a memo entitled
"Preparation of Materials Explaining the Application of
the Employee Standards of Conduct to Activities Under
the Technology Transfer Act of 1986" by Robert Ortner,
Under Secretary for Economic Affair at Department of
Commerce, see Attachment III.

obért E. Windom, M.D. -
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ATTACHMEMT I PART A

ACTIONS THAT HEADS OF PHS AGENCIES, CENTERS, AND INSTITUTES
MAY TAKE UNDER THE OCTOBER 14, 1987 DELEGATION OF AUTHORITY
UNDER THE FEDERAL TECHNOLOGY TRANSFER ACT

The Head of a PHS Agency, Center or Institute may:

O

Negotiate licensing agreements for Government-owned
inventions made within the respective Center, Institute
or PHS Agency, or other inventions of Federal employees
that may be voluntarily assigned to the government.

Negotiate and enter into, subject to the approval of
the appropriate PHS Agency Head, cooperative research
and development agreements, under which the PHS
components may accept, retain and use funds, personnel,
services, and property and, in exchange, provide
personnel, services and property, but not funds.

Under these agreements, the Institute, Center or Agency
may waive the Federal Government's right of ownership
to any invention made under the agreement by
collaborating party or employee of a collaborating
party, subject to reservation by the Government of a
nonexclusive, irrevocable, paid-up license to practice
the invention, or have the invention practiced
throughout the world by or on behalf of the Government.

In addition, a collaborating party may be granted a
patent license (exclusive or nonexclusive) or
assignment, or option thereto, in any invention made in
whole or in part by a Federal employee under the
agreement, retaining for the Government a nonexclusive,
nontransferable, irrevocable, paid-up license to
practice the invention or have the invention practiced
throughout the world by or on behalf of the Government.

Identify, evaluate and file patent applications on
inventions made by employees of the respective Agency,
Center or Institute. These activities may be
undertaken through the use of distributed royalties or
other 'income.

Subject to approval by the Assistant Secretary for
Health, enter into agreements for the services of other
agencies, persons or organizations for invention
management and licensing services. The purpose of
these services is to facilitate direct support to carry
out the work of the institute and center in :
transferring technology to bring the result of research
to the marketplace and patient.

-
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Use royalty income distributed to the PHS component to
reward scientific, engineering and technical employees
of the laboratory, for payment of expenses incidental
to the administration and licensing of inventions, to
further scientific exchange among the Government-
operated laboratories, and for education and training
of employees consistent with the research and
development mission of the Agency, and for other
activities that increase the potential for transfer of
technology.

Heads of the PHS agencies shall receive all royalty or
other income produced under cooperative research and
development and license agreements for distribution to
their respective Centers and Institutes. After paying
the inventor's share, the majority share of royalties
and income shall be returned and utilized by the Center
or Institute where the invention occurred. Any
remaining amount shall be used as directed by the
Agency, either at the Agency or at the Agency's other
Centers and Institutes, in accordance with the
requirements of the Act.

Institutes and Centers may enter into Cooperative
Research and Development Agreements negotiated by the
Centers and Institutes. Part B of Attachment I
identifies points to be considered in negotiating and
finalizing such agreements. It should be noted that
the PHS Agency Head has thirty (30) days to review and
disapprove in writing to the Institute or Center
Director.
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ATTACHMENT I PART B

Topics to be Addressed in Cooperative Research and
Development Agreements

A Cooperative Research and Development Agreement should
contain provisions addressing the following subjects:

1s The effective date.

2. Principal investigator(s) for the Government and for

. the collaborating party.

3. Funds, personnel, services and property to be provided

by the collaborating party.

4. Personnel, services and property to be provided by the
Government.

5. Retention and ownership of property in the event of
termination.

6. Delineation of the research encompassed by the

agreement.

e Procedures for interaction between the collaborating
parties.
8. Provisions protecting the Government's right to publish

research results while giving the collaborating party
an opportunity to protect its proprietary information.

9. Provisions for the protection of proprietary
information, including appropriate references to the
Freedom of Information Act. Such provisions should
reference 35 U.S.C. which authorizes federal agencies
to withhold from disclosure to the public information
disclosing any invention in which the Federal
Government owns or may own a right, title or interest
(including a nonexclusive license) for a reasonable
time in order for a patent application to be filed.

10. Patent rights clauses, which may include the granting
to the collaborating party of an exclusive or
nonexclusive license to inventions made in whole or
impart by a Federal employee and a waiver of any
Government rights to an inventior made in whole or
impart by a collaborating party or an employee of a
collaborating party. Both of the foregoing are subject
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1l.

12.

13.
14.

15.

to retention by the government of a nonexclusive,
nontransferable, irrevocable, paid-up license to
practice -the invention or have the invention practiced
throughout the world by or on behalf of the government.

A disputes resolution clause, providing that disputes
which cannot be resolved by the parties are to be
resolved by the Head of the Agency.

A clause addressing identification. The Government
cannot agree to identify the collaborating party for
damages, nor may the Government agree to pay attorney's
fees or waive any of its rights in litigation that
might arise regarding the agreement but may permit a
collaborating party to assume responsibility to pursue
of patents licensed by government.

The term of the agreement.

Procedures for termination of the agreement and a
statement of what rights survive termination.

A statement as to what law governs the validity and
effect of the agreement. Federal law must control, but
in the absence of any conflicting Federal law, State
law may control.

-
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Collaborative Research Agreement

This Agreement, effective » 1986, 1s by and between

and the

. (hereinafter referred to as » National Insti-

tutes of Health (NIH), a component agency of the Department of Health and

Human.Services (DHHS) .

1. During the term of this Agreenent, will provide

through the
salary and salary dependent charges for a postdoctoral research vorker

(the postdoctoral research fellow), who will work on

the project for as a Guest Worker at NIH, miscellaneous

supplies and expense items in the amount of § for the first

year and for the second year commencing October 1, 1987, § »

The Principal Investigator for the study is Dr. .

The Principal Investigator is responsible for performing the work
described in the research protocol attached at Tab A. 1In the event the
Principal Investigator becomes unable to complete the protocol for any

reason, and " may mutually agree to a

substitute Ptincipal Investigator, in which event this Agreement shall

.continue in full force and effect. 1f and

cannot agree on a substitute, this Agreement shall immediately terminate.

-
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Collaborative Research Agreement

This Agreement, effective s 1986, 48 by and between

and the

. (hereinafter referred to as » National Insti-
tutes of Health (NIH), 8 component agency of the Department of Health and

Buman Services (DHHS).

1. During the term of this Agreenment, will provide

through the .
salary and salary dependent charges for a postdoctoral research worker

(the postdoctoral research fellow), who will work on

the project for as a Guest Worker at NIH, miscellaneous

supplies and expense items in the amount of § for the first

year and for the second year commencing October 1, 1987, § .

2. The Principal Investigator for the study is Dr. i

The Principal Investigator is responsible for performing the work
described in the research protocol attached at Tab A. In the event the
Principal Investigator becomes unable to complete the protocol for any

reason, and " may mutually agree to a

substitute Principal Investigator, in which event this Agreement shall

continue in full force and effect. 1f _ and

cannot agree on a substitute, this Agreement shall immediately terminate.
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