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EXEC UT I VE ORDER

.._.- - - - - - -

FEDERAL R ~GULAT ION

... ,.,.; .

-~-- .

By t he authority ve s ted i n me as Pr es iden t b y t he
Cons titut i on and laws of the United States of America , a nd
i n orde r t o r e duce t he burdens of e xisting and f ut ure regu­
lati ons, i ncrease agenc y accountabi lit y for r egulatory
act ions, p r ovi d e fo r pr esi den t ia l o vers i gh t of t he r e gulato r y
pro ces s , mi nis i ze dup li cation and conf l i c t of re gulations,
and i ns ur e v e I l - r e a s on e d regulat ions , i t i s hereby or de r e d
as f ol l o1>; '::; ':

Secti on 1 . Definit ions. For t he purpos e s o f t h is
Order:

(a) i'1lR.egulat ion " or "rul e !! means an agen cy s t atement
o f gene r a l a ppl i ca b i l i t y and futur e effect desi gned to
implement ~ i nt er p r e t , or prescr ibe law or poli cy or des cr i b i ng
the proc e d1lIl"'e or pr a ct i ce requiremen ts of an agency, but
does not include :

(1) Adm inist r a tive actions go verned by t he prov i sions
of Se c t ic"1l"l'$ 556 and 557 of T1tLe 5 of the Un i ted St.a t e a
Code ;

(2) R{cgu lati ons issued ~I i t h respect to a .mi l i t a r y or'
f or e i gn a f fa irs functio n of t he Uni t ed States; or

(3) R;e:gu1.a t ions related to agency organ izat i on, ma nage ..·
ment , or personne l .

(b)
to r es ul t

~tll,}jajor r-uLe " me ans any re gul a ti on that is likely
I n:

L:t
J

I
\

-~

(1) An a nnual effe c t on the economy of $1 00 mi l lion o r
more;

(2) A ma j or increas e in cos ts or prices f or consumer s ,
i nd iv i dual i n dus t r i es , Feder al , Sta te , or loca l gove r nment
agencies, or ge ogr a ph i c regions; or

(3) Si gni ficant advers e e ff ects on competition, employ­
. ment , investment , p r oductivity, innovation , or on the

J
abi lity of Unite d St at es-ba sed en t erpri s es t o c ompet e wi t h
foreign-bas e d e n ter pr i s es in domes ti c or expor t markets .

..---

(2) A maj or i ncrease in cos ts or prices f or consum ers,
i nd i v i dual industries , Fe deral, Sta te , or loca l gover nment
agen cies, or ge ograph i c regions; or

(3) Sign i fi cant a dverse e f f e c t s on competition, emp l oy­
. ment , investment , productivity, innovation , or on the

J
a b i l ity of Un i t ed Stat es -based enterpri s es t o compe t e with
fore i gn-ba s e d e n ter pr i s es in domest ic or export marke ts .

..---
(c) "Dire c tor " means the Di r ec tor of the Offi ce of

Managemen t and Budget .
~-.......-./

\ " (d) "Agency" mea ns an y authorit y of th e Un ited St a t.es
-. t hat is a n "agenoy " un der 44 U.S .C. 3502(1 ), excluding t hose

age nci es s pe c i fi e d i n 44 u. s. c. ~SO?( ln )_
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," Sec. 2. General Reg~irprr:..ents. In pr omu l ga t i ng new
~r~gulations, reviewing eXisting regulations, and developing
'legislative proposals concerninG regulation, all agencies,
tv··the .ez t en t pcrm i t t.ed by len'l, shall adhere to the f oLl.cw i ng
re"t}f.t~ren;ent3 :

':::"'~"'."-, t:~>.~ .. ~~

:<:I~t) Administrati ve decisions shall be based on adequate
inforIii&;tion concerning the need for and consequences of
propo$ed government action;

I
I

~b) Reg~latory action shall not be undertaken unless
the ~otential benefits to society from the regulation out­
weigji the po t errt i a I costs to society;

(c) Regulatory objecti ves shall be chosen to maximize
th€~' net benefi t s to society;

(d) Among alternative approaches to any given regu­
latory objective, the alternative i nvolving the least net
cant to societY,snall chosen; and

(e) Agenc],~sshal1 set regulatory pr-Lor I ties with the
aim' of maximizi U:.heaggregate net benefits to society,
taUing into ac eon di t i on of the particular' industries
aufected by re :I! the cond ition of the national
economy, and o tner- If':erg,'Uilatory actions contemplated for the
:future.

Sec. 3. J~eg;utla,t!1>r.i'1 Ir'mpact Analys is and Rev i ew•

, (a) In or~«ll(e':ll' t@ im1[)lement Section 2 of this Order,
each agency shOll.].,. :[-1] eonnect I on with e~lery major' r-ul e ,
prepare, and to- trfue extent permitted by law consider, a
1regulatory Impact Analwsis. :Such Analyses may be combined
1~d. th any Regulatory Flexl bili ty Ana l ys es performed under

- '5; U. s. c. 603 a r.aifJ

(b) Each ageru<cy shall. initially de t er-m i ne whether a
r lvle it intends t,V> propose or to i s s ue is a major rule,
~'1rovided that, the Dir"ector r subject to the direction of the
'j"i:sk Force, shall have authority , in accor-dance \'1i t h
:~ctions l(b) and 2 of this Order, to prescribe criteria for
rma'~ing such det ions, to order a rule to be treated as
a major rule, and to require any set of related rules to be
oons Lder-e d together as a major rule.

(c) Except as provid~d in Section 8 of this Order,
agencies shall prepare RegUlatory Impact Analyses of major
rules and transmit them, along with all notices of proposed
rulemaking and all fin~l rules, to the Director as follows:

j (1) If no notice of proposed rulemaking is to be
published for' a proposed major rule that is not an emergency
rUl(~, the agency shall prepare only a final Regulatory
Impact Analysis, which shall be transmitted, along with the
propDsed rule, to the Director at least 60 days prjor to the
publication of the major rule as a final rUle;

(2) With respect to all other' major rules, the agency
v"",':,'!u..l,.u.c;. V:U vV5C:l.oJ.ivK ai:) a LuaJVt 1 UJ..C.

(c) Except as provid~d in Section 8 of this Order,
agencies shall prepare RegUlatory Impact Analyses of major
rules and transmit them, along with all notices of proposed
rulemaking and all fin~l rules, to the Director as follows:

j (1) If no notice of proposed rulemaking is to be
published for' a proposed major rule that is not an emergency
rUl(~, the agency shall prepare only a final Regulatory
Impact Analysis, which shall be transmitted, along with the
propDsed rule, to the Director at least 60 days prjor to the
publication of the major rule as a final rUle;

•

\

(2) With respect to all other' major rules, the agency
shall prepare a preliminar'y RegUlatory Impact Analysis,
which shall be transmitted, along with a notice of proposed
pUlemaking, to the Director at least 60 days pr'ior to the
() 1 1 l" 1 1,(l -:":! +-, r'"\ n tf"'\ .f" '" Y'1 r-. f- .; rt,....... ,.......f\ r.. ~ r. Y'o. "..... C't r-. .rl __ , " ,.... ........ -.. 1,.,,: ........ ....... _ ........ ,.J _ ~ .: ........ _ ,



3

(3) For a l l rule s other t han majo r rul es , agenc i es
shall submit to t he Direct or, at lea st 10 da ys prior to
publicat ion, ev ery notic e of prop osed rul emaking and final
rule.

( d) To permit each propos ed major rul e to be analyzed
in ligh t of th e r equirements s t a t e d in Sec t ion 2 of this
Order, e Gre h preli mina ry and final Regula tory Impact Analysis
shall Qnn~a i n t he f ol lowing infor mation:

( 1 ) A descri p t i on of the po t en t i a l benefits of the
rble, i ncl ud ing a ny ben efi cia l ef fe c t s t ha t cannot be
quant i f i e d in mone t a ry t e r ms , an d the identification of
those likely to r ec eive the bene f i ts;

(2) A de s c r i p t i on of the potent i a l costs of the rule,
incl Udi ng any ad ve r s e efr e c t s t hat cannot be quantified in
mone tary t erms , a n d the i de ntif i ca t i on of t hose likely to
bear t he c ost s ;

(3) A 'de t eY'l'!'JI.l112ttlolrJl o f t h e poten t i a l net benefi ts of
the rul e, incl ud i mg an evalua t i on of e f f ect s that cannot be
quantified in mon~ tJ3..IT"Y t.er'lu~s ,

(4) A de sc ri ption o f a l ternat i ve a pp r oa c he s that could
subs tantiall y acRni e ve t~e s ame regul a t or y goal at lower
cost, together wi t h an a na lysis of th is potential benefi t
and costs and a :t;r- i e f ' ~X'JPllanat i on of t h e l egal r easons why
such aLt.er-n a t i. ve ss , i f ' ;I9r i.:rpos e d , coul d no t be adopted ; and

(5) Unle s s «:;·~ v e1"~id ~3? the de s cri pt i on required under
paragra ph (4) of th is ~@b s.ec t i on J an expl ana t i on of any
legal reasons wh y t h e' F"ill1,l e cannot be ba s ed on the r equire­

, ; menfts set forth i n Sec t .Lon '2 of this Order.

(e) (1) The; IDJill."'e:ctor, s ub ject to t he direction of the
Tas k Force, wh i ch sfuJEJL1L r e s o l ve a ny i s sue s r a i sed unde r t hi s
Order or ensur e t ha t t fu; fl)]" ar e present ed to the Pre s i de n t, is
author i z e d to r ev i e e 8JJ.'lr prelimi nary or final Regul a t or y
Impact Ana l ysis , IT@tic e of propo sed rulema k i ng , or f i na l
rul e based on t he requi r ement s of this Or der .

(2) The Di r ector £~hal l be deeme d to have conc luded
review unless th e Di r e ctor ad v i se~ an agenc y to the contrary
undeF subsection ( f l of thi s Se c t ion:

(A) Within 60 days , of a submiss i on un ~ er sub s ection
(c)(l) or a s ubmi s s i on o f a pr e limi na r y Regulatory I mpact
Analysi s or not ic e of pr op osed r ul ema k i ng unde r sub s ection
(c)(2);

¢B) Within 30 da y s of th e subm i s s i on of a final Regu­
latory Impact Ana l ys is a nd a fi nal rule under subsection
(c)(2); and

(C) Within 10 da ys of the s ubmi s s i on of a notic e of
propos ed r ulema ki ng or f i na l r ul e un der sub s ection (c)(3).

revi ew unl e s s th e Di r e ctor advise~ a n a gen c y to the corttrary
undeF s ub s ecti on (f l o f thi s Sec t i on :

(A) Within 60 days ,of a submiss i on un~ er sub s ection
(c)(l) or a submi s s i on o f a pr elimi na r y Regul a t or y Impact
Analysis or noti c e o f pr opos ed r ul emak i ng under sub s ection
(c)(2);

¢B) Within 30 days of the s ubmi s s i on of a final Reg u­
latory Impact Anal ys i s a nd a f i na l rule un der s ubsec t i on
(c)(2 }; a nd

(C) With in 10 day s of the s ubmi s s i on of a notic e of
propos ed r ul ema ki ng or f i na l rule un der su bs ection (c)(3).

(f) (1) Up on the r e qu est of the Director, an ag enc y
shall c ons ul t with the Di r ector c on c erning the revi ew of a
prelimi ma ry Regulatory Impact An al y s is or no t ice of propos ed

~ ... ... .-.....-
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(2) Upon recei v i ng notic e t ha t t he Dir ec tor in t end s to
submi t vi ews wi t h r e s pe c t t o an y final Regu l atory I mpact
Analy s is or final ru l e ~ the BRanc y sha ll , ~vhj e0t to Section
8(a)(2) of this Order, refrain from publishing its final
Reg ula t or y I mpac t Analysi s or final rul e until th e ag ency
has r e sponded to t he Di rector's vi ews, and incorporat ed
those ~iews and the agency 's response in the rulemaking
fil e . ' '

f 3 ) Nothing i n t h is subsection shall be construed as
disp~acing the a g encies' responsibilities delegated by law.

(g) For every rule for which an agency pu blishes a
no tri'c-e of proposed r ul emaldng, th e agency shall include i n
its; no tice :

(1) A bri e f s tatement s e tting forth the agency 's
imi tlial de t er-m.L n a t.forr ub:eth er the pr opos ed rule is a major
rule , together w·] tt h t lble l!"ea s ons underlyi ng that determina ­
t .iifm ; a nd

( 2 ) For ea:em prbp';Q,'ffi:ed major- r ule, a brief summary of
the agency' s p1" ~Li m i na ry :%:egul a t or y Impac t Analysis .

f
( h ) Ag ersc.lie.s shall ma ke t heir p r-e Li mi nar-y and final

R~gula t ory I mpact Analyses a va i l a bl e to t he public.

(i) Ag e nci es shall i ni t i a t e reviews of currently
effective rul e~ i n accorda nc e with t he pu r pos e s of this
Order, and pe r-j'o r-m ReguLat or- y Impac t Ana l y s e s of currently
e f f e c t i ve ma j or rules. The Di r ec t or , s ub j e c t to the direction
of the Task Forc e " may de:s i g raa te cur-r en t ly effecti ve rules
f or r ev i e w in acc mrdance wi th th i s Order, and e s t a bl i s h
s c hedu les f or reviews and Analyses under this Order .

S 8 C . 4 . Reg wla torY-lf<ev ie'l11. Before approving an y final
maj or rule, each agency shall::

(a) Mak e a @e t e rm i~ati on tha t t he r e gul a t i on is clearly
wi thin the au t2::l.Q>Jf' ii.ty de Lega t e d by l a w an d consistent wi th
c ongressional i n ten t , a n d i nc l ude i n the Fe deral Re g i s ter
a t the time of p rQ~ulgation a memor a ndum of law supporting
that determinati on ~

-

(b ) Make a det.ermi nat ion that t he factual conclusions
up0n which t he rule is ba sed hav e s ubst an t i a l support in the
ag ency record, vi e we d as a wh ol e , with full- attention to
public comments in general and the comments of persons
di ?ectly affected by the rule in particular.

Se c . 5 . Regulatory Agendas.

( a) Each agenc y shall publish , i n Oc tober a nd Apr i l of
each yea r, an ag enda of propos ed regul ations that the a genc y
ha s is su ed or expects to issue , and cur r e n t l y effecti ve
rules t ha t are under agency r ev i ew pursuant to this Order .
The se agendas may be incor pora t ed wi th the a gendas published
under 5 U.S .C . 60 2, and mus t contain a t the minimum: .

(b) Make a det.ermi nat ion that the factual conclusions
up0n which the rule is ba sed hav e sub s tantial support in the
agency record, vi e we d as a whol e , wi th full -attention to
public comments i n gen eral and the comments of persons
di ?ectly affected by t he rule in pa r t i c ul a r.

Sec. 5. Regulatory Agendas .

( a ) Each a gency shall publish, i n October a nd April of
eac h year, an ag en da of propos ed regulation s t hat the agency
has issu ed or exp ec ts to issue , a nd curr en tly effecti ve
r ule:s that are un de r agency r eview pursuant to thi s Order.
These a gend a s ma y be i nc or por at ed with the a gendas published
under 5 U.S. C. 602, and must contain at the minimum : .

( 1 ) A s umma r y of the nature of ea ch major r ul e be ing
c ons idere d , the objec t ives and l e gal basisfol" the issua nce
of the rul e, and an approximate schedule for completing

.,
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(b) The Director, subject to the direction of the Task
Force , may, to the extent per-mi t ted by lat<l:

(1) Require agencies to provide additional information
in an agenda; and

«2) Require publication of the agenda in any form.

Sec. 6. The Task Force and Office of Ma~agement and
,Budge!..

(a) To the extent permitted by law$ the Director shall
na,W3 authority, sub ject to the direction of the Task Force,
tOJ;

(1) Dcs Lgnate a~y proposed or existing rule as a major
lluJl..e in accor-danee "~Ji t h Section i o» of this Order;

(2) Prep'BJr':E; :3:111d promulgate uniform standards for the
]dentificatio~ major rules and the development of Regu-
latory Impact :A1ilil'l ys es ,;

"(3) RequLlLI"® an agency to obtain and evaluate, in
«onnect t on Hirt.tb; a regulation, any additional relevant data
firom any appr~~wiate source;

(4) Waiw~ the requirements of Sections 3, 4, or 7
~ of "this Order ~ith respect to any proposed or existing major

rule;

(5) Idem.lttify duplicative, overlapping and conflicting
rules, exist or proposed, and existing or proposed rules
that are incot1'JBistent with the policies underlying statutes

~ governing agen(';;j.8s other1:han the issuing agency or ~'J.i th the
purposes of tbis Order, and, i n each such case, require
appropriate iDteragency consultation to minimize or eliminate
such duplicat]Q)l'lJ, overlap, or conflict;

(6) De\re<J:©.,p procedures for es t I mat ing the annual
benefits and costs of agency regulations, on both an aggre­
gate and eCOnO}l1TJ,CDr- Lndust r-La L sector basis, for purposes

. of compiling a regtulatory budget;

(7) In consultation with interested agencies, prepare
ftor consideration by the President .recommendations for
changes in the agencies' statutes; and

(8) Monitor agency compliance Hith the requirements of
~~is Order and advise the President with respect to such
-'C'0mpliance.

(b) The Director, subject to the direction of the Task
Force, is authorized to establish procedures for the perform­
ance of all func tions vested in the Director by this Order.
TbJe Director shall take appropriate steps to coord ina te the
implementation of the analys is, transmittal, review, and
clearance provis ions of this Order with the authorities and
Y'pn1JiY'p'n;lI:>nt~ nY'nuidprl rnY' n,... imonc,prl l1 f )("I (l l-hp 111yoprd-nY' ::lnrl

t(l 1n consultatlon with Interes~e agencIes, prepare
ftor consideration by the President .recommendations for
changes in the agencies' statutes; and

(8) Monitor agency compliance Hith the requirements of
~~is Order and advise the President with respect to such
-'C'0mpliance.

(b) The Director, subject to the direction of the Task
Force, is authorized to establish procedures for the perform­
ance of all functions vested in the Director by this Order.
The Director shall t ake appropriate steps to coordinate the
implementation of the analysis, transmittal, review, and
clearance provisions of this Order with the authorities and
requirements provided for or imposed upon the Director and
agencies under the Regulatory Flexibility Act, 5 U.S.C. 601
et ~., and the Paperwork Reduction Plan Act of 1980,
~ ill.S.C. 3501 et ~.

~_ ... ,.-..... -..,

......

......
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Sec. 7. Pending Reculations.

(a) To the ex tent neces s ary t o pe r mit reconsideration
i n a ccor da nce wi t h this Orrler J agpn c i es sha~l ; eX0ept as
provide d i n Sect ion 8 of t h i s Order , s usp en d or postpone the
effect ive da t es of a l l ma jor rul es that t hey have prom ul gat ed
in fina l fo r m as of the da te of this Order, but that have
not yet become effective, excluding:

(1 ) Major rules that cannot legally be postponed or
suspen decrj

, ( e) Major rules that , f or good cause, ought to become
effect~ve as f i na l r ules wi t hou t re cons i der a t i on . Age nc i es
shall prepare, in a c corda nce with Sect i on 3 of this Order, a
final Regulatory Impact Ana l ysis f or each maj or rule that
they s uspend or pos t pone ..

(0) Agencies shall report to t he Dire c t or no later
than h5 days prior t o t~€ e f f ect i ve da t e of any rul e t ha t
the ci.lge ncy ha s pr,c;TE: 'D21g,a1te 'd i n fina l f or m a s of the date of
t h i s, Order, and 'GR1i:i:\,t, not yet become effect i ve, and that
wil l _ not be recons i~e~e~ ~nder subs e ct ion (a) of this
Sec1[;·ilon:

(1) That t h<rz rw e i s e xcepted f rom reconsideration
underr subsection (i3l );~ iln tCl ud i ng a br i e f s t a t ement of the
legaJI or other r e:@:.s OJrlS f'tD1(" t ha t deter minat ion; or .,

\

(2)

(0)
For ce , is

That t he rule i s not a major r ule.

The Di r~e;.'c:t o:r'" ~~ ttbject t o .t he di rect ion of the Task
author- jzed, .tilithe e xt e nt permitted by law, to:

j

.j

OJ Require reconsi derat ion, in accordance wi t h this
Or-d er - ~ o f any lnc~ j,Q.r l?·tnJ.e " :~hat an a gen oy h a s i.s 31.J. e d i n f'irl ~ll

fo r m as of the da t.e (O~.. t fuLis Greeter a nd tha t has not become
ef'feo t i ve; and

(2) Designate a pul e that a n a gency has issued in
fina:1 form as of t .ne daree .o f t hi s Or der and that has not
yet tie come effective as a ma j or r ule i n accordance witfl
Seo t .i on 1 (b) of this 1)r{~'er ..

(d) Agenci es m.a y " i n a ccor da nce Hi th the Adminis trati ve
Procedure Act an d othe r a ppl icable s t a t utes, permit major
rul e's that they ha ve i ssu'ed i n fina l f orm as of the date of
thi s Order, a nd t ha t have not yet be come e f f~ c t i v e , to take
effe~t as interim r ules whi l e t he y are being reconsidered
in a T:cordance wi t h t h i s Order , pr ovi de d t ha t ,· a gencies shall
report to the Dire c t or' , no lat er t ha n 15 days before any
such r ul e is prop os e d t o t a ke effect a s a n interim rule,
that the rule s hould appropr i a t e l y take effect as an interim
rule while the rul e i s un der reconsideration.

(e) Except a s pr ovided i n Section 8 of this Order,
agenci es shall, t o the extent permitted by law, refrain from·
promul gating as a final rule an y proposed maj or rule that
has be en publi s he d or i s s ue d a s of t he da te of this Ord er
" ............. .: , . - p .; -- " , D -. r.., '\ , ...... +- ......... _ "! ,. T ,...... .,... ""'"' r\ ;.. fl V\ ..... 1 "~ ' ~ C'" .; n '":l rv n r'\ ')"') " ~ Y"t n o 1..1" r h
Procedure Act and other a ppl icable s t a t utes, permit major
rul es that they ha ve i ssued i n fi na l form as of the date of
this Order, a nd tha t have not ye t become e f f~ c t i v e , to take
eff €:~t as interim r ules wh i l e t he y are being reconsidered
in a~cordance with t h is Or der , provi de d t ha! , · a genc ies shall
repol''t to the Dire c t or' , no l a ter t han 15 days before any
such r ul e is prop os e d to t a ke effect a s a n interim rule,
that t.he rule s houl d appropri a t e l y ta ke effect as an interim
rule while the rul e i s under reconsideration.

(e) Except as provide d in Section 8 of this Order,
agenc i es shall, t o t he extent permitted by l aw, refr a in from·
promul gating a s a f i na l rule an y proposed ma j or rul e t hat
has be en publi s he d or i s s ue d a s of th e da t e of this Ord er
until a final Regul ator y Impa ct Ana l ysi s , in a c cordanc e with
Section 3 of t h i s Order, has been p~epared for the proposed
major r-a.l.e ,
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(1) That the rule cannot legally be considered in
accordance with this Order, together with a brief explanation
of the legal reasons barring such consideration; or

(2) That the rule is not a major rule, in which case
the agency shall submit to the Director a copy of the proposed
rule.

(g) The Director, subject to the direction of the Task
Force, is autporized, to the extent permitted by law, to:

(1) Require consideration, in accordance with this
Order, of any proposed major rule that the agency has
published or issued as of the date of this Order; and

(2) Designate a proposed rule that an agency has
pUblished or issued as of the date of this Order, as a major
rule in accordance with Se~tion l(b) of this Order.

1111' 1' II~' ! , ,!


