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THE WHITE HOUSEHE

Office of the Press Secretary

For Immediate Release _ ’ February 17, 1981

o

EXECUTiIVE ORDER

FEDERAL REGULATION

By the authority vested in me as President by the
Constitution and la=s of the United States of America, and
in order to reduee the burdens of existing and future regu-
lations, increase agency acecountability for regulator
actions, provide for presidential oversight of the regulatory
process, minimize duplication and conflict of regulations,
211~ reasoned reguiations, it is hereby ordered

as follows:
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Section 1. Definitions. For the purposes of this
Urder:

(a) ®Regulation" or Yrule" means an agency statement
of generzil applicability and fubture effect designed to
implemeni. interpret, or prescribe law or policy or describing
the procedure or practice requirements of an agency, but
does not ineclude:

(1) Administrative actions govern
of Sectioms 556 and 557 of Title 5 of t
_Code; : ;

d by tn@ proviszions
e United States
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(2) Regulations issued with respect to a .military or
foreign affairs function of the United States; or

(3)  Regulations related to agency organization, manage-

menl, or persconnel.

(b) *"Hajor rule" means any regulation that is l1likely
to result in:

(1) 4&n annual effect on the economy of $100 million or
more;

(2) A major increase in costs or prices for consumers,
individual industries, Federal, State, or local government
agencies, or geographic regions; or

*

(3) Significant adverse effects on competition, employ

. ment, investment, productivity, innovation, or on the

I,

ability of United States-based enterprises to compcte with
foreign-based enterprises in domestic or export markets.

(e¢) "Director" means the Director of the Office of ‘
Management and Budget. v g

o

(1) &n annunal effect con the economy of $100 million or
more;

(2) A major increase in costs or prices for consumers,
individual industries, Federal, State, or local government
agencles, or geographic regions; or
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(3) Significant adverse effects on competition, employ-

. ment, investment, productivity, innovation, or on the

ability of United States-based enterprises to compcte with

foreign-based enterprises in domestic or export markets.

(c¢) "Director" means the Director of the Office of :
Management and Budget. ;

{d) "Agency" means any authority of the United States
that is an "agency" under 44 U.S.C. 3502(1), excluding those
agencies specified in 44 U.S.C. 3Iv02{10).
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E Sec., 2. General Requirements. In promulgating new

“regulations, reviecwing existing repgulations, and developing

“legislative proposals concerning regulation, all agencies,

tghihe extent permitted by law, shall adhere Lo the [ollowing
r@auireW*nts.

) Administrative decisions shall be based on adequate
informztion concerning the need for and consequences of

proposed government action;
, {b) Regulatory action)shall not be undertaken unless Qu‘
the motential benefits to society from the regulation ocut-
weighh the potential costs to society;

tives shall be chosen to maximize
H

A i i S i

(d) Among alternmtive approaches to any given regu-
latory objective, the alternaiive involving the least net
coat to society shall be chosen; and

1211 et regulatory priorities with the

* rgregate net benefits to society,
tading into account condition of the particular industries
sf fected by regulations,. the condition of the national
economy, and otmer regulatory actions contemplated for the
future.

~ (e) Agencizs s
aim of iy &)

.. Sec. 3. BRegulatory Impact Analysis and Review.

(a) In order to implement Section 2 of this Order,
sach agency shall, in connsction with every major rule,
prepare, and to the exteni permitted by law consider, a
¥egulatory Impact Amaly zs@ -Such Analyses may be combined
with any Re?ulatory Flex;b ty Analyses performed under
B U.S.C. 003 andg 204

itially determine whether a
to issue is a major rule,
or, subject to the direction of the
heority, in accordance with

is Order, to prescribe criteria for
making such dets Lions, to order a rule to be treated as
a major rule, and to reguire any set of related rules to be
considered together as a major rule.

(b) Each agency sha’
rale it intends to proposs
pirovided that, the Birsct
Task Force, sh:li have
Seetions 1(b) amd 2 of

T &

(¢c) Except as provided in Section 8 of this Order,
agencies shall prepare Regulatory Impact Analyses of major
rules and transmit them, along with all notices of proposed
rulemaking and all final rules, to the Director as follows:

(1) If no notice of proposed rulemaking is to be
pubXished for a proposed major rule that is not an emergency
rule, the agency shall prepare only a final Regulatory
Imp?ot Analysis, which shall be transmitted, along with the
proposed rule, to the Director at least 60 days pricr to the
publication of the major rule as a final rule;

(2) With respect to all other major rules, the agency
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(c) Except as provided in Section 8 of this Order,
agencies shall prepare Regulatory Impact Analyses of major
rules and transmit them, along with all notices of proposed
rulemaking and all final rules, to the Director as follows:

(1) If no notice of proposed rulemaking is to be
pubXished for a proposed major rule that is not an emergency
rule, the agency shall prepare only a final Regulatory
Imp?ot Analysis, which shall be transmitted, along with the
proposed rule, to the Director at least 60 days pricr to the
publication of the major rule as a final rule;

(2) With respect to all other major rules, the agency
shall prepare a preliminary Regulatory Impact Analysis,
which shall be transmitted, along with a notice of proposed
rulemaking, to the Director at least 60 days prior to the
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(3) For all rules other than major rules; agencies
shall submit to the Director, at least 10 days prior to
publication, every notice of proposed rulemaking and final
rule.

(¢) To permit each proposed major rule to be analyzed
in light of the requirements stated in Section 2 of this
Order, ezch preliminary and final Regulatory Impact Analysis
shall ¢ontain the following information:

() A description of the potential benefits of the
rule, including any beneficial effects that cannot be '
gquantified in monetarwy terms, and the identification of
those likely to receive the benefits;

(2) A description of the potential costs of the rule, .

* - including any adverses effects that cannot be quantified in

monetary terms, and the identification of those likely to
bear the costs; »

(3) A determinztion of the potential net benefits of
the rule, includ;mg zn evaluation of effects that cannot be
quantified in monetszy TErms;

(4) A descrlptmon of alternative approaches that could
substantially achwieve the same regulatory gecal at lower
cost, together with am amalysis of this potential benefit
and costs and a Bmrief explanation of the legal reasons why
such alternatives, if proposed, could not be adopted; and

(5) Unless coversd by the description required under
paragraph (4) of this subsection, an explanation of any
legal reasons why the rule cannot be based on the require-

c.ments set forth in Sectiom 2 of this Crder.

(e) (1) The Birector, subject to the direction of the
-Task Force, which shall resolve any issues raised under this
Order or ensure that they are presented to the President, is
authorized to review anmy preliminary or final Regulatory
Impact Analysis, notiece of proposed rulemaking, or final
rule based on the reguirements of this Order. '

(2) The Director shall be deemed to have concluded
review unless the Director advises an agency to the contrary
under subsection {f} of this Section:

; (A) Within 69A§aysﬂof a submission under subsection
(e¢)(1) or a submission of a preliminary Regulatory Impact
Analysis or notice of proposed rulemaking under subsection

(c)(2);

¢B) Within 30 days of the submission of a final Regu-
latory Impact Analyvsis and a final rule under subsection
(e)(2}; and

(C) Within 10 days of the submission of a notice of
proposed rulemaking or final rule under subsection (c¢)(3).

review unless the ulfpgxu advises an agency to the coentrary
under- subsection {f} of this Section:

(A) Within 60 days of a submission under subsection
(¢)(1) or a submission of a preliminary Regulatory Impact
Analysis or notice of proposed rulemaking under subsection

(e)l2);

¢B) Within 30 days of the submission of a final Regu-
latory Impact Analysis and a final rule under subsection
(c)(2/, and

(C) - Within 10 days of the submission of a notice of
proposed rulemaking or final rule under subsection (¢)(3).

(£) (1) Upon the request of the Director, an agency
shall consult with the Director concerning the review of a
preliminary Regulatory Impact Analysis or notice OprPOpOSGd
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(2) Upon receiving notice that the Director intends to
submit views with respect to any final Regulatory Impact
Analysis or final rule, the agency shall, suhieect to Seeticn
- 8(a)(2) of this Order, refrain from publishing its final
Regulatory Impact Analysis or final rule until the agency
has responded to the Director's views, and incorporated
those yiews and the agency s response in the rulemaking
file.

{3) Nothing in this subsection shall be construed as
dispfacing the agencies' respon°ibilities delegated by law.

) (g) For every rule far which an agency publishes a
notice of proposed rulemaking, the agency shall include in
its: notice: :

(1) A brief statement setting forth the agency's
inivial determination whether the proposed rule is a major
rule, together with the reasons underlylng that determlna—
tion; and : _

(2) Fér each prop osed major rule, a brief summary of
the agency's preliminary ieg ulatory Imnact Analysis.

(h) Agencies shall make their grellmlnary and final
Ragulatory Imp»ct Analyses available to the public.

(i) Agenwsies shall imitiate reviews of currently
effective rules in accordance with the purposes of this -
Order, and perform Regulatory Impact Analyses of currently
effective major rules. The Director, subject to the direction
of the Task Force, may desigmate currently effective rules
for review in accardance with this Order, and establish
schedules for reviews and Analyses under this Order.

See. 4. Regulatory Review. Before approving any final
major rule, each agency shail:
n that the regulation is clearly

(a) Make a determinatio
zted by law and consistent with

nel

a

within the aumm@rjty del=zgz
congressional inmtent, and i:
at the time of D”“mulgab: on
that determination.

ude in the Federal Register
memorandum of law supporting

(b) Make a determination that the factual conclusions
upon which the rule is based have substantial support in the
agency record, viewed as a whole, with full.attention to
public comments in general and the comments of persons
. directly affected by the rule in particular.

Sec; 5. Regulatory Agendas.

(a) Each agency shall publish, in October and April of
~each year, an agenda of proposed regulations that the agency
has issued or expects to issue, and currently effective
rules that are under agency review pursuant to this Order.
These agendas may be incorporated with the agendas published
under 5 U.S.C. 602, and must contain at the minimum: '

(b) Make a determination that the factual conclusions
upon which the rule is based have substantial support in the
agency record, viewed as a whole, with full.attention to
public comments in general and the comments of persons
- directly affected by the rule in particular.

Sec; 5. Regulatory Agendas.

(a) Each agency shall publish, in October and April of
~each year, an agenda of proposed regulations that the agency
has issued or expects to issue, and currently effective
rules that are under agency review pursuant to this Order.
These agendas may be incorporated with the agendas published
under 5 U.S.C. 602 and must contain at the minimum: '

(1) A summary of the nature of each major rule being
considered, the objectives and legal basis for the issuance
oprhe rule, and an approximate schedule for completing
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(b) The Director, subject to the direction of the Task
Force, may, to the extent permatted by law:

(1) Require agencies to provide additional informatlon
in an agenda; and

{2) - Require publication of the agenda in any form.

Sec. 6. The Task Force and Office of Management and
Budget.

v (a) To the extent permitted by law, the Director shall
haws authority, subject to the direction of the Task Force,
tor:

(1) Designat
rule in accordance

ny proposed or existing rule as a major
th Section 1(b) of this Order;

(2) Prepare and promulgate uniform standards for the
fdentification of major rules and the development of Regu-~
fatory Impact lysess

. : | L3 . V k L | >
(3) BReqguire an agency to obtain and evaluate, in
agonnection with a regulation, any additional relevant data
ﬁrom any appr@wmlate source;

(4) Waiwa the requirements of Sections 3, 4, or 7
of this Order with respect to any proposed or existing major
rule;

(5) Ideniify duplicative, overlapping and conflicting
rules, existi or proposed, and existing or proposed rules
that are incomsistent with the policies underlying statutes
governing agencias other than the issuing agenny or with the
purpcses of this Order, and, in esach such case, reguire
appropriate ianteragency consultation to minimize or eliminate
such duplicatiom, overlap, or conflict;

: (6) Develop procedures for estimating the annual
benefits and cosis of agency regulations, on both an aggre-
.gate and econom r industrial sector basis, for purposes
- of compiling a iabory budget;

% d

i
s

.
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(7) In conswltation with interested agencies, prepare
for consideraticon by the President reconmendations for
changes in the agencies' statutes; and

w

(8) Monitor agency compliance with the requifempnts of
this Order and advise the President w1th respect tc¢ such
gompliance. :

(b) The Director, subject to the direction of the Task
Force, is authorized to establish procedures for the perform-
ance of all functions vested in the Director by this Order.
Thwe Director shall take appropriate steps to coordinate the
implementation of the analysis, transmittal, review, and

clearance provisions of this Crder with the authorities and

romiir enta nwnv1( £ imonnapd n +he NDirsn
(?W En ConsSy iw lb With 1nteres?ea agen61es, prepare

for consideration by the Dreqzdenﬁ recommendations for
changes in the agencies' statutes; and

(8) Monitor agency compliance with the requifempnts of
this Order and advise the President w1th respect tc¢ such
gompliance. .

(b) The Director, subject to the direction of the Task
Force, is authorized to establish procedures for the perform-
ance of all functions vested in the Director by this Order.
The Director shall take appropriate steps to coordinate the
implementation of the analysis, transmittal, review, and
clearance provisions of this Order with the authorities and
requirements provided for or imposed upon the Director and
agencies under the Regulatory Flexibility Act, 5 U.S.C. 601
‘et seq., and the Paperwork Reduction Plan Act of 1980,

TF 9.8.C. 3501 et segq.
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Sec. 7. Pending Regulations.

(a) To the extent necessary to permit reconsideration
in accordance with this Order, agencies sh=211, except as
provided in Section 8 of this Order, suspend or postpone the
effective dates of all major rules that they have promulgated
in final form as of the date of this Order, but that have
not yet become effective, excluding:

(1) 'Major rules that cannot legally be postponed or
suspended; P S

(2 Magor rules that, for good cause, ought to become
‘effective as final rules without reconsideration. Agencies
shall prepare, in accordance with Section 3 of this Order, a
final Regulatory Ewgag Analysls for each major rule that
they suspend or postpons.

regoPt to the Director no later
Ffeclive date of any rule that
ia final form as of the date of
ands

. (b) Agencies =shall
~than 15 days prior to &
the azency has pr Izated
this: Order, and ‘; 3 Mﬁ
‘Will not be reconzidersat

Sect ion:

'”"a

yvet become effective, and that
er subsection (a) of this

(1) That the rule iz excepted from reconsideration
under subsection f{a), including a brief statement of the
legs d or other rezsoms for that determination; or

(2) That the rule is not a major rule.

(c) The Directar, subject to the direction of the Task
Force, is authorizsd, to ihe extent permitted by law, to:

(1) Require reconsideration, in accordance with this
Order, of any maisor rulse that an zgency has issued in final
form as of the date of w%is Order and that has not become

effective; and

(2) Designate = rule that an agency has issued in
finzl form as of the date of this Order and that has not
yet Become effective a major rule in accordance with
Section 1(b) of this o .

q
&

(d) Agencies may in accordance with the Administrative

G
Procedure Act and other applicable statutes, permit major
rules that they have issued in final form as of the date of
.this Order, and tha%t have not yet become effective, to take

effeet as interim rules while they are being reconsidered

in azcordance with this Order, provided that, agencies shall
report to the Direector, no later than 15 days before any
such rule is proposed t¢ take effect as an interim rule,
that the rule should appropriately take effect as an interim
rule while the rule is under reconsideration.

(e) Except as provided in Section 8 of this Order,
agencies shall, to the extent permitted by law, refrain from:
promulgating as a final rule any proposed major rule that
has been published or issued as of the date of this Order

sxind $ UV Cn I ma T Damad ok sy Tamvaak .'hn—.?uo-.n in annaypdanng with

Procedure Act and other applicable statutes, permit major
rules that they hawvwe issued in final form as of the date of
‘this Order, and that have not yet become effective, to take
effeet as interim rules while they are being reconsidered

in azcordance with this Order, provided that, agencies shall
report to the Director, no later than 15 days before any
such rule is proposed t¢ take effect as an interim rule,
that the rule should appropriately take effect as an interim
rule while the rule is under reconsideration.

(e) Except as provided in Section 8 of this Order,
agencies shall, to the extent permitted by law, refrain from-
promulgating as a final rule any proposed major rule that
has been published or issued as of the date of this Orde
until a final Regulatory Impact Analysis, in accordance with
Sectiorr 3 of this Order, has been prepared for the proposed
major ruale.

— -
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(1) That the rule cannot legally be considered in
accordance with this Order, together with a brief explanation
of the legal reasons barring such consideration; or

(2) That the rule is not a major rule, in which case
the agency shall submit to the Director a copy of the proposed
rule. '

(g) The Director, subject to the direction of the Task
Force, is authorized, to the extent permitted by law, to:

(1) Require consideration, in accordance with this
Order, of any proposed major rule that the agency has
published or issued as of the date of this Order; and

(2) Designate a proposed rule that an .agency has
published or issued as of the date of this Order, as a major

rule in accordance with Section 1(b) of this Order.

fy
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