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CIRCULAR No. A-124

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Patents - Small Business Firms and Nonprof i t
Orgcinizations

1. Purpose. This Circular provides policies, procedu~es,

and guidelines with respect . to inventions made by small
businesS firms and nonprofit organizations, including univer­
sities, under funding agreements with Federal agencies where a
purpose is to perform experimental, developmental, or research
work.

2. Rescissions. This Circular supersedes OMB Bulletin 81-22
effective March 1, 1982.

3. Author i ty. This Circular is issued pur suant to the
authority contained in 35 U.S.C. §206 (§6 of P.L. 96-517, "The
Patent and Trademark Amendments of 1980").

4. Background. After many years of public debate on means
to enhance the utilization of the results of Government funded
research, Public Law 96-517 was enacted. This Act gives non­
profit organizations and small businesses, with 1imi~ed

exceptions, a first right of refusal to title in inventions
they have made in performance of Government grants and
contracts. The Act takes precedence over approximately 26
conflicting statutory and administrative policies.

Under the Act, the Office of Federal Procurement Policy (OFPP)
is responsible for the issuance of the regulations
implementing 35 U.S.C. §202-204 after consultation with the
Office of Science and Technology Policy (OSTP). On July 2,
1981, OMB Bulletin 81-22 was issued to provide interim regula­
tions while agency and public comments were sought. Based on
a review of these comments, this Circular is issued to
establish permanent implementing regulations and a standard
patent rights clause.

5. Policy and Scope. This Circular takes effect on March 1,
1982, and will be applicable to all funding ~greements with
small business firms and domestic nonprofit organizations
executed on or after that date. This includes
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subcontracts at any tier made after March 1, 1982, with small
business firms and nonprofit orgahizations even if the prime
funding agreement was made pr ior to March 1, 1982. Unless
prohibited by law, agencies are encouraged to treat subject
inventions made under funding agreements made prior to July 1,
1981, in substantially the same manner as contemplated by P.L.
96-517 and this Circular for inventions made under funding
agreements entered into subsequent to July 1, 1981. This can
be accomplished through the granting of waivers of title on
terms and conditions substantially similar to those set forth
in the standard clause of Attachment A.

Agencies should be alert to determining whether amendments
made after March 1, 1982, to funding agreements entered into
prior to July 1, 1981, result in new funding agreements
su~ject to this Circular and the Act. Renewals and continua­
tions after March 1, 1982, of funding agreements entered into
pr ior to July 1, 1981, should be normally treated as new
funding agreements.

This Circular is intended to establish uniform and coordinated
implementation of 35 u.s.c. 8200-206 so as to foster the
policy and objectives set forth in 35 U.S.C. 8200.

6. Definitions. As used in this Circular --

a. The term "funding agreement" means any contract,
grant, or cooperative agreement entered into between any
Federal agency, other than the Tennessee Valley Authority, and
any contractor for the performance of experimental, develop­
mental, or research work funded in whole or in part by the
Federal Government. Such term includes any assignment,
substitution of parties, or subcontract of any type entered
into for the performance of experimental, developmental, or­
research work under a funding agreement, as herein defined.

b. The term "contractor" means any person, small
business firm or nonprofit organization that is a party to a
funding agreement.

c. The term "invention" means any invention or
discovery which is or may be patentable or otherwise protect­
able under Title 35 of the United States Code.

d. The term "subject invention" means any invention of
a contractor conceived or first actually reduced to practice
in the performance of work under a funding agreement.

e. The term ·practical application" means to
manufacture in the case of a cpmposition or product, to
practice in the case of a process or method, or to operate in
the case of a machine or system; ahd, in each case, under such
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conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by
law or Government regulations t available to the pubLic on
reasonable terms.

f. The term wmade w when used in relation to any
invention means the conception or first actual reduction to
practice of such invention.

g. The term wsmali business firm" means a small
business concern as defined at section 2 of Public Law 85-536
(15 U.S.C. i632) and implementing regulations of the
Administrator of the Small Business Administra tion. For the
purpose of this Circular, the size standards for small
business concerns involved in Government procurement and
subcontr~cting at 13 CFR 121.3-8 and 121.3-12, respectively,
will be used.

h. The term ·nonp~ofit organization" means
universities and other institutions of higher education or an
organization of the type described in section 501(c) (3) of the
Internal Revenue Code of ·1954 (26 U.S.C. iSOl(c)} and exempt
from taxation under section 501 (a) of the Internal Revenue
Code (26 U.S.C. §50l(a» or any nonprofit scientific' or
educational organization qualified under a state nonprofit
organization statute.

7. Use of the Patent Rights (Small Business Firm or
Nonprofit organization) (March 1982) Clause.

a. Each funding agreement awarded to a small business
firm or domestic nonprofit organization which has as a purpose
the performance of exper imental, developmental or research
work shall contain the ·Patent Rights (Small Business Firm or
Nonprofit Organization) (March 1982)" clause set ~orth in
Attachment A with such modifications and tailoring as may be
authorized in Part 8, except that the funding agreement may
contain alternative provisions--

(1) when the funding agreement is for the operation
of a Government-owned research or production facilitYi or

(2) in exceptional circumstances when it is
determined by the agency that restriction or elimination of
the right to retain title to any subject invention will better
promote the policy and objectives of Chapter 38 of Title 3S of
the United States Code; or

------------~-_-::.-::.-=---':I ........~ "'UQ~ • ~::; ~~ a c c a on or e r im i ne t acn of
the right to retain title to any SUbject invention will better
promote the policy and objectives of Chapter 38 of Title 3S of
the United States Code; or
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(3) when it is determined by a Government authority
which is authorized by statute or executive order to conduct
fore ign intelligence or counter intelligence activi ties that
the restriction or elimination of the right to retain title to
any subject invention is necessary to protect the security of
such activities.

b. (1) Any .determination under Part 'l ;«, (2) of this
Circular will be in writing and accompanied by a written
statement of facts justifying the determination. The state­
ment of facts will contain such information as the funding
Federal agency deems relevant and, at minimum, will (i)
identify the small business firm or nonprofit organization
involved, (i i) descr ibe the extent to which agency act ion
restricted or eliminated the right to retain title to a
subject invention, (iii) state the facts and rationale
supporting the agency action, (iv) provide supporting documen­
tation for those facts and rationale, and (v) indicate the
nature of any objections to the agency action and provide any
documenta t ion in which those obj ections appear. A copy of
each such determination and written s~atement of facts will be
sent to the Comptroller General of the United States within 30
days after the award of the applicable funding agreement. In
cases of determinations application to small business firms,
copies will also be sent to the Chief Counsel for Advocacy of
the Small Business Administration .

(2) To assist the Comptroller General to
accomplish his or her responsibilities under 35 U.S.C. 9202,
each Federal agency that enters into any funding agreements
with nonprofit organizations or small business firms during
the applicable reporting period shall accumulate and, ,a t the
request of the Comptroller General, provide the Comptroller
General or his or her duly authorized representative the total
number of prime funding agreements entered into with sma ll
business firms or nonprofit organizations that conta in the
patent rights clause of Attachment A dur ing each per iod of
October 1 through September 30, beginning October 1, 1982.

c. (1) Agencies are advised that Part 7.a . applies to
subcontracts at any tier under prime funding agreements with
contractors that are other than small business firms or non­
profit organizations. Accordingly, agencies should take
appropriate action to ·-ensure that this requirement is
reflected in the patent clauses of such prime funding agree­
ments awarded after March I, 1982.

(2) In the even t an agency has ou ts tand ing pr ime
funding agreements that do not contain patent flow-down
provisions consistent with either this Circular or OMB
Bulletin 81-22 (if it was applicable at the time the funding

_ _ -- J ... _ ~ - .... -
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agreement was awarded), the agency shall take appropr iate
action to ensure that small business firms or domestic non­
profi t . organization subcontractors under such pr ime funding
agreements that received their subcontracts after July 1,
1981, will receive rights in their subject inventions that are
consistent with P.L. 96-517 and this Circular. Appropriate
actions might include (1) amendment of prime contracts and/or
subcontracts; (i i) requir ing the inclusion of the clause of
Attachment A as a condition of agency approval of a subcon­
tract; or (iii) the granting of title to the subcontractor to
identified subject inventions on terms substantially the same
as contained in the clause of Attachment A in the event the
subcontract contains a -deferred determination" or
"acquisition by the Government- type of patent rights clause.

d. To qualify for the clause of Attachment A, a
prospective contractor may be required by an agency to certify
that it is either a small business firm or a domestic non­
profit organization. If the agency has reason to question the
status of the prospective contractor as a small business firm
or ·dome s t i c nonprofit organization, it may file a protest in
accordance with · 13 C.F.R. 121.3-5 if small business firm
status is questioned or require the prospective contractor to
furnish evidence to establish its status as a domestic non­
profit organization.

8. Instruct ions for Modification and Tailoring of the Clause
of Attachment A.

a. Agencies should complete the blank in paragraph
g. (2) of the clause of Attachment A in accordance with their
own or applicable Government-wide regUlations such as the FPR
or DAR. The flow··down provisions of the clause ci ted by the
agency should I of course, reflect the requirement of Part
7.c.(1).

b . Agencies should complete paragraph 1.
"Communications~ at the end of the clause of Attachment A by
designating a central point of contact for communications on
rna t ter s r ela t ing to the clause. Add i t lonal ins truct ions on
communications may also be included in paragraph 1.

c. Agencies may replace the italicized or underlined
words and phrases with those appropriate to the particular
funding agreement. For example Ifcontra~" could be replaced
by "grant", "cont r ac t or " by . "gr antee"'; and "contract~
officer" by ·grants otficer.- Depending on its uae, ~?eae'raI
agencyk can be replaced either by the identificationo{ tne
agency or by the specification of the particular office or
official within that agency •

........... .,.1.::» ClI! O pnrases With those appropriate to the particular
funding agreement. For example Ifgontra~" could be replaced
by "grant" I "ccnt r act.or " by II gr anEee "'; and "contract~
officer" by "grants officer.- Depending on its uae, ~ ? eae'raI
agencyk can be replaced either by the identificationot tne
agency or by the specification of the particular office or
official within that agency.
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d. When the agency head or duly author ized designee
determines at the time of contracting with a small business
firm or nonprofit organization that it would be in the
national interest to acquire the right to sublicense foreign
governments or international organizations pursuant to any
existing treaty or agreement, a sentence may be added at the
end of paragraph b. of the cl~use of Attachment A as follows:

-This license will include the right of
the Government to sublicense foreign
governments and international
organizations pursuant to the following
treaties or international Agreements:
__~ ~__~ 1 or pursuant to any
future treaties or agreements with
foreign governments or international
.o r gan i za t i ons . "

The blank in the above should be completed with the names of
applicable existing treaties or international agreements. The
above language is not intended to apply to treaties or agree­
ments that are in effect on the date of the. award which are not
1 isted. The above language may be modified by agencies by
deleting the reference to future treaties or agreements or by
otherwise more narrowly defining classes of future treaties or
agreements. The language may also be modified to make clear
that the rights granted to the foreign government or inter­
national organization may be for additional rights beyond a
license or sublicense if so required by the applicable treaty
or international agreement. For example, in some cases
exclusi ve licenses or even the assignment of ti tIe in the
foreign country involved might be required. Agencies may also
modify the language above to provide for the direct licensing
by the contractor of the foreign government or international
organization.

e. To the extent not required by other prov i s i cns of
the fund ing ag r eement, agenc ies may add add i t Lon aI subpar a­
graphs to paragraph (f) of the patent rights clause of Attach­
ment A to require the contractor to do one or more of the
following:

(1) Provide periodic (but no more frequently than
annually) listings of all subject inventions required to be
disclosed during the period covered by the report;

(2) Prov ide a report pr ior to the close-out of a
funding agreement listing all subject inventions or stating
that there were none;

(3) Provide notification of all subcontracts for
experimental, developmental, or research work; and

-- - - - - -.--- -- -~ --
disclosed during the period covered by the report;

(2) Prov ide a report pr ior to the close-out of a
funding agreement listing all subject inventions or stating
that there were none;

(3) Provide notification of all subcontracts for
experiment~l, developmental, or research work; and
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(4) Provide, upon request, the filing date, serial
number and title; a copy of the patent application; and patent
number and issue date for any subject invention in any country
in which the contractor has applied for patents.

Part 9.

a.

Publication or Release of Invention Disclosures

35 U.s.C. §205 pro~ides as follows:

"Federal agencies are author ized to wi thhold
from disclosure to the public information dis­
closing any invention in which the Federal
Government owns or may own a right, title, or
interest (including a nonexclusive license)
for a reasonable time in order for a patent
application to be filed. Furthermore, Federal
agencies shall not be required to release
copies of any document which is part of an
application for patent filed with the United
States Patent and Trademark Office or with any
foreign patent office. N

b. To the extent authorized by 35 U.S.C. §205, agencies
shall not disclose to third parties pursuant to requests under
the Freedom of Information Act (FOIA) any information disclos­
ing a subject invention for a reasonable time in order for a
patent- application to be filed. With respect to subject
inventions of contractors that are small business firms or
nonprofit organizations, a reasonable time shall be the time
during which an initial patent application may be filed under
paragraphc. of the clause of Attachment A or such other
clause that may be used in the funding agreement. However, an
agency may disclose such subject inventions under the pOrA, at
its discretion, after a contractor has elected not to retain
title or after the time in which the contractor is required to
make an election if the contractor has not made an election
within that time. Similarly, an agency may honor an FOVl,
request at its discretion if it finds that the same informa­
tion has previously been published by the inventor, contrac­
tor, or otherwise. If the agency plans to file itself when
the contractor has not elected title, it may, of course,
continue to avail i~self of the authority of 35 U.S.C. 9205.

c. As authorized by 35 U.S.C. 1205, Federal agencies
shall not release copies of any document which is part of an
application for patent filed on a SUbject invention to which a
small business firm or nonprofit organization elected to
retain title.

d. A number of agenci~s have policies to enccu raq e
publ ic d i sse. inat ion of the r e su l ts of work suppo r ted by the

_. nw Qu\.uucJ.zea oy ,,:> U.S.C. S20S, Federal agencies
shall not release copies of any document which is part of an
application for patent filed on a SUbject invention to which a
small business firm or nonprofit organization elected to
retain title.

d. A number of agenci~s have policies to enccuraq e
public d i s s e. ination of the results of work supported by the
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agency through pUblication in Government or other publications
of technical reports of contractors or others. In recognition
of the fact that such publication, if it included descriptions
of a subject invention, could create bars to obtaining patent
protection, it is the policy of the executive branch that
agencies will not include in such pUblication programs, copies
of disclosures of inventions submitted by small business firms
or nonprofit organizations, pursuant to paragraph c. of the
clause of Attachment A, except that under the same circum­
stances under which agencies are authorized to release such
information pursuant to FOIA requests under Part 9.b. above,
agencies may publish such disclosures.

e. Nothing in this Part is intended to preclude
agencies from including in the publication activities
described in the first sentence of Part 9.d., the publication
of materials describing a subject invention to the extent such
materials were provided as part of a technical report or other
submission of the contractor which were submitted
independently of the requirements of the patent rights provi­
sions of the contract. However, if a small business firm or
nonprofit organization notifies the agency that a particular
report or other submission contains a disclosure of a subject
inven t ion to wh ich it has elected or may elect title, the
agency will use r"easona-ble effor ts to restr ict its publ ica t ion
of the material for six months from date of its receipt of the
report or submission or, if earlier, until the contractor has
filed an initial patent application. Agencies, of course,
retain the discretion to delay pubLi ca t i on for additional
periods of time.

f. Nothing in this Part 9 is intended to limit the
authority of agencies provided in 35 U.S.C. §20S in circum­
stances not specifically described in this Part 9.

10. Reporting on Utilization of Subject Inventions.

a. Paragraph h. of the clause of Attachment A provides
that agencies have the right to receive periodic reports from
the contractor on utilization of inventions. In accordance
with such instructions as may be issued by the Department of
Commerce, agencies shall obtain such information from their
contractors. Pending such instructions, agencies should not
impose reporting requirements. The Department of Commerce and
the agencies, in conjunction with representatives of small
business and nonprofit organizations, shall work together to
establish a uniform periodic reporting system.

b. To the extent any such data or inforMation supplied
by the contractor is considered by the contractor, or its
licenSee or assignee, to be privileged and confidential and is
so raar ked , agencies shall not, to the extent permitted by

business and nonprofit organizations, shall work together to
establish a uniform periodic reporting system.

b. To the extent any such data or inforMation supplied
by the contractor is considered by the contractor, or its
licenSee or assignee, to be privileged and confidential and is
so mar xed , agencies shall not, to the extent permitted by
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35 U.S.C. 8202(c) (5), disclose such information to persons
outside the Government.

11. Retention of Ri2hts by Inventor. Agencies which allow an
inventor to retain r1ghts to a subject invention made under a
funding agreement with a small business firm or nonprofit
organization contractor, as authorized by 35 U.S.C. 9202(d),
will impose upon the inventor at lea~t those conditions that
would apply to a small business firm contractor under para­
graphs d. (i i ) and (iii): f. (4); h.; i.; and j. 0 f the c1au s e
of Attachment A.

12. Government Contractor of Ri hts in
Inventlon 0 Government Em 10 ee. In any case when a Fe era
emp oye~ 1S a CO-1nventor 0 any invention made under a
funding agreement with a small business firm or nonprofit
organization and the Federal agency employing such co-inventor
transfers or reassigns the right it has acquired in the
subject invention from its employee to the contractor as
authorized by 35 U.S.C. 202(e), the assignment will be made
subject to the same conditions as would apply to the c~ntrac­

tor under the clause of Attachment A.

13. Exercise of March-in Rights.

a. The following procedures shall govern the exercise
of the march-in rights of the agencies set forth in 35 U.S.C.
§203 and the clause at Attachment A.

b. Whenever an agency receives information that it
believes might warrant the exercise of march-in rights, before
in it i a t ing any mar ch- in pr oceed ing in accordance with the
procedures of Part l3.c.-h. below, it shall noti .fy the con­
tractor in writing of the information and request informal
written or oral comment3 from the contractor. In the absence
of any comments from the contractor within 30 days, the agency
may, at its discretion, proceed with the procedures below. If
a comment is r eceived, whether or not within 30 days, then the
agency shall, ~ithin 60 days after it receives the comment,
either initiate the procedures below or notify the contractor,
in writing, that it will not pursue ~arch-in rights based on
the information about which the contr~ctor was notified.

c. A march-in proceeding shall be initiated by the
issuance of a written notice by the agency to the contractor
and its assignee or exclusive licensee, a3 applicable, stating
that the agency is considering the eAercise of march-in
rights. The notice shall state the reasons for t he propos~d

march-in in terms sufficient to put the contr~ctor on notice
of the facts upon which the action ~ould be based and shall
specify the field or fields of use in ~hich the agency is con­
sideri ng req uiring Li c ans Lnq . The notice shall advise t he

c. A march-in proceeding shall be ini tia ted by the
issuance of a written notice by the agency to the contractor
and its assignee or exclusive licensee, a 3 applicable, stating
that the agency is cons idering the eAercise of marc h-in
rights. The no tice shall state the reasons for the propos~d

march-in in terms sufficient to put the contr~ctor on notice
of the facts upon which the action ~ould be based and shall
specify the field or fields of use in ~hich the agency is con­
sidering requiring Li c ens Iriq , The no tice shall advise the
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contractor (assignee or exclusive licensee) of its rights, as
set forth in this Circular and in any supplemental agency
regulations. The determination to exercise march-in rights
shall be made by the head of the agency or designee, except as
prcvided in part l3.j. below.

d. Within 30 days after receipt of the written notice
of march-in, the contractor (assignee or exclusive licensee)
may submit, in person, in writing, or through a representa­
tive, information or argument in opposition to the proposed
march-in, including any additional specific information which
raises a genuine dispute over the material facts upon which
the march-in is based. If the information presented raises a
genuine dispute over the mater ial facts, the head of the
agency or designee shall undertake or refer the matter to
another official for fact-finding.

e. Fact-finding shall be conducted in accordance with
the procedures established by the agency. Such procedures
shall be as informal as practicable and be consistent wi th
pr inciples of fundamental fairness. The procedures should
afford the contractor the opportunity to appear with counsel,
submi t documentary evidence, present wi tnesses and confront
such persons as the agency may present. A transcribed record
shall be made and shall be available at cost to the contractor
upon .r eques t . The requirement for a "t r ansc r ibed record may be
waived by mutual agreement of the contractor and the agency.
Any portion of a fact-finding hearing that involves testimony
or evidence relating to the utilization or efforts at obtain­
ing utilization that are being made by the contractor, its
assignee, or licensees shall be closed to the pUblic, includ­
ing potential licensees.

f. The official conducting the fact-finding shall
prepare written findings of fact and transmit them to the head
of the agency or designee promptly after the conclusion of the
fact-finding proceeding. A copy of the findings of fact shall
be sent to the contractor (assignee or exclusive licensee) by
registered or certified mail.

g. In cases in which fact-finding has been conducted,
the head of the agency or designee shall base his or her
determination on the facts found, t0gether wi th any other
information and argQment submitted by the contractor (assignee
or exclusive licensee), and any other information in the
administrative record. The consistency of the exercise of
march-in rights with the policy and objectives of 35 U.S.C.
1200-206 and this Circular shall also be considered. In cases
referred for fact-finding, the head of the agency or designee
may reject only those facts that have been found that are
clearly erroneous. Written notice of the determination
whether march-in rights will be exercised shall be made by the

information and argQment submitted by the contractor (assignee
"or exclusive licensee), and any other information in the
administrative record. The consistency of the exercise of
march-in rights with the policy and objectives of 35 U.S.C.
1200-206 and this Circular shall also be considered. In cases
referred for fact-finding, the head of the agency or designee
may reject only those facts that have been found that are
clearly erroneous. Written notice of the determination
whether march-in rights will be exercised shall be made by the
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head of the agency or des ignee and sen t to the con tractor
(assignee or exclusive licensee) by certified or registered
mail within 90 days after the completion of fact-finding or
the proceed ing s will be deemed to have been term ina ted and
thereafter no march-in based on the facts and reasons upon
which the proceeding was initiated may be exercised.

h. An agency may, at any time, terminate a march-in
proceeding if it is satisfied that it does not wish to exer­
cise march-in rights.

i. The procedures of this Part shall also apply to the
exercise of march-in rights against inv~ntors receiving title
to subject inventions under 35 U.S.C. 1202(d) and, for that
purpose, the term Wcontractor W as used in this Part shall be

/ deemed to include the inventor. .

j. Notwithstanding the last sentence of Part l3.c., a
determination to exercise march-in in cases wher~ the subject
invention was made under a contract may be made initially by
the contracting officer in accordance with the procedures of
the Contract Disputes Act. In such cases, the procedur~s of
the Contract Disputes Act will apply in lieu of those in Par ts
13.d.-g. above (except t ha t the last sentence of Part l3.~.

shall . continue to apply). However, when the procedures of
this Part 13.j. are used, tha contr actor, assignee, or
exclusive license wi l l not be required to grant a license and
the Government will not grant any license until after either:
(1) 90 days from the date of the contractor's receipt of the
contracting officerls decision, if no appeal of the decision
has been made to an agency board of contract appeals, or if no
action has been brought under Section 10 of the Act '#i thin
that time; or (2) the board or court, as the case may be, has
made d final decision in cases when an appeal or action Das
been brought within 90 days of the contracting officer's
dec ision.

k. Agencies are authorized to issue supplamental
procedures, not inconsistent herewith, for the conduct of
march-in proceedings.

14. Apoeals.-'t ? _ _

a. The agency off icial initially authori~ed t o t~xe any
of the following actions shall provid~ the contractor with a
written statement of the ca s Ls for his or her ac t Lon at the
time the action is taken, including any r eLavan e facts that
were r elied upon in taking the action:

(1) A r af us a I t:o grant an extension und e r paragraph
c. ( 4) of th e clau s~ o f At t dchment A.

_ _ •• ..... _ • l' f. -. j,. ....------------::-:~~-:-_------- ~ _. -- -
wri t ten statement of the ce s Ls for his or her a c c i on at the
time the action is taken, including any r eLavan t facts that
were relied upon in taking the action:

(l) .~ r a f us a I t o gran t an e xt ens ion und e r par ag r aph
c. ( 4) of the c Laus s of At l:dchment A.
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(2) A request for a conveyance of title under
paragraph d. of the clause of At~achment A.

(3) A refusal to grant a waiver under paragraph i.
of the clause of Attachment A.

(4) A refusal to approve an assignment under
paragraph k. (1) of the clause of Attachment A.

(5) A refusal to approve an extension of the
exclusive license period under paragraph k.(2) of the clause
of Attachment A.

b. Each agency shall establish and publish procedures
under which any of the agency act ions li sted in Par t 14. a.
above may be appealed to the head of the agency or designee.
Review at this level shall consider both the factual and legal
basis for the action and its consistency with the policy and
objectives of 35 U.S.C. 8200-206 and this Circular.

c. Appeals procedures established under Part l4.b.
above shall include administrative due process procedures and
standards for fact-finding at least comparable to those set
forth in Part l3.e.-g. of this Circular whenever there is a
dispute as to the factual basis for an agency request for a
conveyance of ti tle under paragraph d. of the clause of
Attachment A, including any dispute as to whether or not an
invention is a subject invention.

d. To the extent that any of the actions described in
Part 14.a. are subject to appeal under the Contracts Dispute
Act, the procedures under that Act will satisfy the require~

ments of Parts l4.b. and c. above.

15. Licensing ~f Background Patent Rights to Third Parties.

a. A funding agreement with a small business firm or a
domestic nonprofit organization will not contain a provision
allowing a Federal agency to require the licensing to third
parties of inventions owned by the contractor that are not
subject inventions unless such provision has been approved by
the agency head and a written justification has been signed by
the agency head. Any such provision will clearly state
whether the licensing may be required in connection with the
practice of a subject invention, a specifically identified
work object, or both. The agency head may not delegate the
authority to approve such provisions or to sign the justifica­
tion required for such provisions.

b. A Pederal agency will not require the licensing of
third parties under any such provision unless the agency head
determines that the use of the invention by others is

.. 1It: Q'1t:J1~.1 l~~a.U. t'U!.1 l:liU~U ~LVVJ.~J.VU WL..LJ. 1;,;J.l::CU,J..1 til;.ClI;.t:

whether the licensing may be required in connection with the
practice of a subject invention, a specifically identified
work object, or both. The agency head may not delegate the
authority to approve such provisions or to sign the justifica­
tion required for such provisions.

b. A Pederal agency will not require the licensing of
third parties under any such provision unless the agency head
determines that the use of the invention by others is
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necessary for the practice of a subject invention or for the
use of a work object of the funding agreement and that such
action is necessary to achieve practical application of the
subject invention or work object. Any such determination will
be on the record after an opportunity for an agency hearing,
and the contractor shall be given prompt notification of the
determination by certified or registered mail.

16. Adm inistration of Patent Rights Clause.

a. It is important that the Government and the
contractor know and exercise their rights in subject inven­
tions in order to ensure their expeditious availability to the
pub l i c , to enable the Government, the contractor, and the
public to avoid unnecessary payment of royalties, and to
defend themselves against claims and suits for patent
infringement. To attain these ends, contracts should be so
administered that:

(1) Inventions are identified, disclosed, and an
election is made as required by the contract clause.

(2) The rights of the Government in such inventions
are established;

(3 )
timely filed
Government;

When
and

appropriate,
prosecuted by

patent applications
contractors or by

are
the

(4) The rights in patent
document ed by formal Lns t r uments such
assignments;

applications
as licenses

are
or

(5) Expeditious commercial utilization of such
inventions is achieved.

b. With respect to the conveyance of license or
ass ignments to which the Government may be entitled unoe r the
clause of Attachment A, agencies should follow the guidance
provided in 41 CFR 1-9.109-5 or 32 CPR 9-109.5.

c. In the even t a subj ect inven t ion is made under
funding agreements of more t han one agency, at the r~que5t of
the contractor or on their o~m initi~tiva, the agenc i es gha11
designate one agency as r'Csponsible f or administrat ion of the
rights of the Government in the invention.

17. Mod i Ei C,3 t i on of Ex i ;31~Jr:3. ~5L~J}.<'?..v Resul~ 't ion s .

a. Existing agency , pe cen t regulations or other
published p ll i c i e s concerning Lnven t l on s mad e und e r funding
agr~ernen ts shall be modilied as ~ac~ssary to ~a~e them

.,

- - - -- - ___ ___ _.. .,.. ...... .... .... ...., ..~ J, . .... ..... '-. Q \0. .. y ""'", ..... oJc;;; ~ ':j t; i 1 ....... :-:; .;:J :;J" j CI ......

designate one agency as r'Csponsible for administration of the
rights of the Government in the invention.

17 . Mod i fie a t i on 0 f Ex i ;3 t:.!.r:.3. ~5L~J}.<'?..v Res u1~ 't ion s .

a. Existing agency , pa cen t regulations or other
p ublished p ll i c i e s concerning Lnvan t Lons aad e und e r funding
agr~ernents shall be mod ilied as ~ac~ssary to ~a~e them

.,

. , . , . ~
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consistent with this Circular and 35 U.S.C. 1200-206. Agency
regulations shall not be more restrictive or burdensome than
the provisions of this Circular.

b. After March 1, 1982, this Circular and 3S U.S.C.
1200-206 shall take precedence over any conflicting agency
regulations or policies.

18. Lead Agency Designation. In order to assist the Office
of Federal Procurement policy to ensure that 35 U.S.C. 8200­
206 and this Circular are implemented in a uniform and consis­
tent manner, the following responsibilities are assigned to
the Department of Commerce (hereafter referred to AS -The
Department"). Other agencies shall fUlly cooperate and assist
in the carrying out of these responsibilities:

a. The Department will monitor agency regulations and
procedures for consistency with the Act and this Circular, and
it shall provide recommendations to OFPP and agencies whenever
it finds inconsistencies.

b. The Department will consult with representatives of
19 agencies and contractors to obtain advice on --

(1) the development of the periodic reporting
system required under Part 10 of this Circular, and

(2) changes in this Circular which may be needed
based on actual experience under the Circular.

c. The Department will accumulate, maintain, and
pUblish such statistics and analysis on utilization and
activities under this Circular and under Government patent
policies and practices generally, as may be agreed to between
the Department and OFPP.

d. The Department will make recommendations to OFPP on
changes that may be needed in this Circular.

19. Sunset Review Date. This Circular shall have a policy
review no later than three years from the date of its
issuance.

20. Inquiries. All questions or inquiries sbould be
submitted to the Office of Management and Budget, Office of
Federal Procurement Policy, telephone number (202) 395-6810.

,/ cLL-~ A~k~~~~ ~"j.~oonaa E. sowie Vl A. Stockman
Administrator Director

--- - ---~- -------------

_ .. ... _... ........ no ...... "tUC';:H.J.VlI:::i UJ: l.nqulrles Should be
submitted to the Office of Management and Budget, Office of
Federal Procurement Policy, telephone number (202) 395-6810.

,/ dL-~ A~k~'I"t~~ ~"j.~oonaa E. sowl:e Vl A. Stockman
Administrator Director

--- - -- - - - - ---- ---- - ---



ATTACHMENT A
CIRCULAR A-12 4

The following is the standard patent rights claused to be used
in funding agreements as provided in Part 7.

PATENT RIGHTS (Small Business Firms and
Nonprofit Organizations) (March 1982)

a. Definitions

(l) "Invention" means any invention or discovery
which is or may be patentable or otherwise protectable under
Title 35 of the United States Code.

(2) "Subject Invention" means any invention of the
contractor conceived or first actually reduced to pract ice in
the performance of work under this contract.

(3) "Practical Application" means to manufacture in
the case of a composition or product, to practice in the case
of a process or method, or to operate in the case of a "mac h i ne
or system; and, in each ca se, uncle r such cond i dons as to
establish that the invention is being utilized a nd that its
benef i t s are, to the exten t penni t ted by law or Governmen t
regula tions, available to the public on reasonable terms .

(4) "Made" when used in relation to any invention
means the conception or first actual reduction to practice of
such invention.

(5) "Small Business Firm" means a small business
concern as defined at Section 2 of Pub l i c Law 85-536 (15
U.S.C. 8632 ) and implementing regulations of the Administrator
of t he Small Busi ness Administration. For the purpose of this
clause, t he size stanJards for small business concerns
i nvo Lve d in Gove :Ulment procurement and subcontracting at 13
C .F. R. 121.3-8 and 13 C.F.R. 121.3-12, respectively, will be
u s e d .

(6) "Nonprofit Organization~ means a uni versi ty or
ot her i ns ti tuti on o f h ig her education or an organizat i on of
the type de s c r ibed in section 501 (c) (3) of the Internal
Revenu~ Code of 1954 (26 USC §SOl(c)) and exempt f rom tax a ti o n
under section 501 (a ) of the Internal R;?venue Code . ( 26 OSC
§5 0l (a)) or a ny non profit scientific or ~dueationdl o rg an i za­
tion qU 3lified un der a state nonprofit organization statute.

-_ •• - ....... .:> .. .l. ,-U i. .l. un or: Dlgner ecuc a t i on or an organization of
the type de s c r i bed in sec tion 501 (c) ( 3 ) of the In ternal
Revenu~ Code of 1954 (26 USC §SOl(c)) and exempt from taxat ion
under section 501 (~) of the Inte r nal R;? venue Code . ( 26 OSC
§SOl(a)) or any non profit scientific or ~ducationdl organiza­
t ion qU31ified under a state nonprofit organi zation statute.
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b. Allocation of Principal Rights

The contractor may retain the entire right, title,
and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the contractor
retains title, the Federal Government shall have a non-exclu­
sive, non-transferable, irrevocable, paid-up license to
practice or have practiced for or on behalf of the Uni ted
States the subject invention throughout the world.

c. Invention Disclosure, Election of Title and Filing
of Patent Applications by Contractor.

(1) The contractor will disclose each subject
invention to the Feoeral agenc~ within two months after the
inventor discloses it in wrlting to contractor personnel
responsible for patent matters. The disclosure to the agency
shall be in the form of a written report and shall identify
the contract under which the invention was made and the
inventor(s) •. It shall be sufficiently complete in technical

. detail to convey a clear understanding, to the extent known at
the time of· the disclosure, of the nature, purpose, operation,
and the physical, chemical, biological or electrical charac­
teristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the inven­
tion and whether a manuscript describing the invention has
been submitted for publication and, if so, whether it has been
accepted for publication at the time of disclosure. In
addition, after disclosure to the agency, the contractor will
promptly notify the a~enc1 of the acceptance of any manuscript
describing the inventlon or publication or of any on sale or
public use planned by the contractor. -

(2) The contractor will elect in writing whether or
not to retain title to any such invention by notifying the
Federal agenc~ within twelve months of disclosure to the con­
tractor; provlded that in any case where publication, on sale
or public use has initiated the one year statutory period
wherein valid patent protection can still be obtained in the
United States, the period for election of title may be
shortened by the a~ency to a date that is no more than 60 days
prior to the end 0 the statutory period.

(3) The contractor will file its initial patent
application on an'~vention within two years after
election or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the
United States after a publication, on sale, or public use.
The contractor "ill file patent applications in additional
countries within either ten months of the corresponding
initial patent application or six months from the date

(3) The contractor will file its initial patent
application on an'~vention within two years after
election or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the
United States after a publication, on sale, or public use.
The contractor "ill file patent applications in additional
countries within either ten months of the corresponding
initial patent application or six months from the date
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permission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such
filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for
disc losure to the agenc~, election, and filing may, at the
discretion of the funding Federal agency, be granted.

d. Conditions When the Government Ma y Obta i n Ti tl e .

(1) The contractor will convey to the Fede r al
agency, upon written request, title to any SUbject invention;

(i) If the contractor fails to disclose or
elect the subject invention within tne times specified in c.
above, or elects not to retain title.

(ii) In those countries in which the
contractor fails to file patent applications within the times
specifiea- in c. above; provided, however, that if the
contractor has filed a patent application in a country af t er
the times specified in c., above, but prior to its receipt of
the written request of the Federal agency, the ccntr a.£tor
shall continue to retain title in that country.

(iii) In any country in which the
contractor decides not to continue the pr osacu t Lon of any
appflcation for, ' t o pay the maintenance fees on, or defend in
reexamination or opposition proceeding on, a patent on a
subject ,i nve n t i on .

e. Mi nimum Rights to Contractor

(1) The contractor will re tain a nonexc lusive,
royalty-free license throughout the world in each subject
invention to which the Gove r nment obtains t itle e xcep t if the
con tract or fails to disclose the subject invention within the
times -sp~ec i f i ed in c., above. The contr ac t or I s license
extends to its domestic subsidiaries ~n~ll11~ if any,
within the cor po r at e structure of which the contract<:>r is a
party and incl udes the right to grant :3ublicenses-oi-lhe same
scope to the ~ xtent the contractor wa s l egally obligat ed to do
so at th e ti me the con-trac t ':i a s awa r dad , The 1 Lcens e is
transferable only wi~tne approv al of th e fund.inSJ--~~d~r .~
~~~.~~l except ',~hen tr ansferred to the aucc easor o r tnat p..:\rty
or t he con.:r a~9..E..2 bus iness to ~hich th<= Inv en cLon perta i ns.

(2) The contractor's domesti c licen5~ ma y be
revoked or modified-5y the f undi ng F'~d e r ,j~cge~ to t he
ext~nt necessary to ac h i e ve e~pedltious p,actlcar-~pplic Jtion

_~ ......... '" ..... 1il ._ '-lIt: '..;unCL: i:1C 'C ':ia s avar oec . The license is
transfer able only wi rnrne appr ov al of the fund.i nSJ--~~d ~E..;~~
~~encl e xcep t ,~ h e n tr ansferred to the succ easc r ot tna t p..:: r ty
or t D2 con.:ra_~9.E.:J. business to ~hich th<= Inven cLon pe r t a i ns ,

(2) The contractor's domestic licen5~ may be
revo ked or modified-~y.-tCie fun~.ir;g !~derd~cQe~'y to the
ext~nt necessa ry to ac nl eve e~pedlt louS practlcar-~pplic d t ion
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of the subject invention pursuant to an application for an
exclusive license submitted in accordance with applicable
prov i s ions in the Feder al Proper ty Management Regula t ion s.
This license will not be revoked in that field of use or the
geographical areas in which the contractor has achieved
practical application and continues to make the benefits of
the invention reasonably accessible to the public. The
license in any foreign country may be revoked or modified at
the discretion of the funding Federal agenc~ to the extent the
contractor, its licensees, or its domestlc subsidiaries or
affiliates have failed to achieve practical application in
that foreign country.

(3) Before revocation or modification of the
license, c the funding Federal agency will furnish the
contractor a written notice of its intention to revoke or
mOdify the license, and the contractor will be allowed thirty
days (or such other time as may be authorized by the funding
Federal agency for good cause sho~n by the contractoL) after
the notice to show cause why the llcense should not be revoked
or modified. The contractor has the right to appeal, in
accordance with applicable regulations in the Federal Property
Management Regulations concerning the licensing of
Government-owned inventions, any decision concerning the
revocation or modification of its license.

f. Contractor Action to Protect the Governments
Interest

(1) The contractor agrees to execute or to have
executed and promptly deliver to the Federal agency all
instruments necessary to (1) establish or confirm the rights
the Government has throughout the world in those subject _
inventions to which the contractor elects to retain title, and
(ii) convey title to the Federal agency when requested under
paragraph d. above, and to enable the Government to obtain
patent protection throughout the world in that subject
invention.

(2) The contractor agrees to require, by written
agreement, its employees, other than clerical and non­
technical employees, to disclose promptly in writing to per­
sonnel identified as responsible for the administration of
patent matters and in a format suggested by the contractor
each subject invention made under contract in order that the
contractor can comply with the disclosure provisions of
paragraph .c. above, and to execute all papers necessary to
file patent applications on subject inventions and to
establish the Government's rights in the subject inventions.
This disclosure format should require, as a minimum, the

• - ------- --~':J--"""'''' "4 ..... ,,'W \WV''''''''Q,-,,-V.L
each subject invention made under contract in order that the
contractor can comply with the disclosure provisions of
paragraph .c. above, and to execute all papers necessary to
file patent applications on subject inventions and to
establish the Government's rights in the subject inventions.
This disclosure format should require, as a minimum, the
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information required by c. (1) above. The contractor shall
instruct such employees through employee agreements or other
suitable educational programs on the importance of reporting
inventions in sufficient time to permit the filing of patent
applications prior to U.s. or foreign statutory bars.

(3) The contractor will notify the Federal a~~ncl

of any decision not to continue the prosecution of a patent
application, pay maintenance fees, or defend in a reexamina­
tion or opposition proceeding on a patent, in any country, not
less than thirty days before the expiration of the respons2
period required by the relevant patent office.

(4) The contractor agrees to include, within the
specification of any Unltea-~tates patent application and any
patent issuing thereon covering a subject invention, the
following statement, nThis invention was made with Government
support under (identify the contract) awarded by (identify the
Federal a?~ncy). The Government has certain rights in this
invention~

9. Subcontr3cts

(1) The contractor will include this clause,
suitably modified tOlcfe-ntiry the parties, in all subcon­
tracts, regardless of tier, for experimental developmental or
research work to be performed by a small business firm or
domestic nonprofit organization. The subcontractor will
retain all rights provided for the contractor in this clause,
and the contractor will not,as part ortFie consiCler '-'\tion for
awarding the su5contract, obtain rights in the subcontractor's
subject inventions.

(2) The contractor will include in all other
. subcontracts, regardTe'ss o.CTler, for e xpe r i men ceL, d e ve Lop­
mental or research work the patent rights clause required by
(cite section of agency im?lemen tinq r-;gulc tion~ ?"'"? R , or
~).

(3) In the case of subcontracts, ~t any ti ~r, ~hen

the prime awar d ':lith the ~ede{al agency was a con t r act (but
not a grant or cooperative agr=~:ilent.), the ac ency , succon er ac­
tor, and the contractor agree that the mutu~l obligations of
the parties created by this clause constitute a ccn cr ac t
bet~ee n the subcontractor and the Federa l agency with respect
to those matters cov~red by this clau3e.

The contractor agree3 to submit on req \.l~st :??rio<1ic
reports no more-Iraquentiy than unnudlll on the utili~ation of

c n e pa r t i es created by this clause constitute a ccn cr ac t
bet~ee n the subcontractor and the Federal agency with respect
to those ma t t e r s covered by this clau3e.

The contractor agree3 to submit on req\.l~st :??rio<1ic
reports no mo r e-Ir aq ue nt l y than unnudl l l on the utili~ation of
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a subject invention or on efforts at obtaining such utiliza­
tion that are being made by the contractor or its licensees or
assignees. Such reports shall include Information regarding
the status of development, date of first commercial sale or
use, gross royalties received by the contractor., and such
other data and information as the a~ency may reasonably
specify. The contractor also agrees 0 provide additional
reports as may be requested by the agency in connection with
any march-in proceeding undertaken by the agency in accordance
with paragraph j. of this clause. To fhe extent data or
information supplied under this section is considered by the
contractor, its licensee or assignee to be privileged and con­
fidential and is so marked, the agency agrees that, to the
extent permitted by 35 usc '202(c} (5), it will not disclose
such information to persons outside the Government.

i. Preference for United States Industry

Notwithstanding any other provision of this clause,
the contractor agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person
agrees that any products embodying the subject invention or
produced through the use of the subject invention will be
manufactured substantially in the United States. However, in
individual cases, the requirement for such an agreement may be
waived by the Federal agency upon a showing by the contractor
or its assignee that reasonable but unsuccessful efforts have
been made to grant licenses on similar terms to potential
licensees that would be likely to manufacture substantially in
the Uni t-ed States or that under the circumstances domestic
manufacture is not commercially feasible.

j. March-in Rights

The contractor agrees that with respect to any
subject invention in which it has acquired title, the Federal
a~encl has the right in accordance with the procedures in OMB
Clrcurar A- (and agency regulations at ) to require the
contractor, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, or
exclusive license in any field of use to a responsible appli­
cant or applicants, upon terms that are reasonable under the
circumstances, and if the contractor assignee, or exclusive
licensee refuses such a request, the . Feder.al agency has the
right to grant such a license itself if the Federal agency
determines that:

(1) Such action is necessary because the
contractor or assignee has not taken, or is not expected to

- ---::-:--- - - - - - - - - - - - - - --- - - --
licensee refuses sucn a reques~, c rie . ~~ut:l. ·cu. Q';t:II\...l UQ ..........

right to grant such a license itself if the Federal agency
determines that:

(1) Such action is necessary because the
contractor or assignee has not taken, or is not expected to

--- - - - - - - - - - - - - - -- - - --
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take within a reasonable time, effective steps to achieve
practical application of· the subject invention in such field
of use.

(2) Such action is necessary to Alleviate health or
safety needs which are not reasonably satisfied by the
contractor,assignee, or their licensees~

(3) Such action is necessary to meet requirements
for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the contractor,
assignee, or licenzees;or-

(4) Such action is necessary because the agreement
required by paragraph i of this clause has not ~en obtained
or waived or because a licensee of the exclusive right to use
or sell any subject invention in the United States is in
breach of such agreement.

k , S...Eecial Pro"ision~or Contracts wi th ~lon-profit.
Organizations

If the contractor is a non-profit organizution, it
agrees that:

(1) Rights to a subject invention in the United
States may not be assigned without the approval of the Federal
a~encYI except where such assignment is made to an org aniza=
tlon which has as one of its primary functions the managemant
of inventions and which is not, itself, engaged in or does not
hold a substantial interest in other organization3 engaged in
the manu£acture or sale of products or the use of process83
that might utilize the invention or be in comp.etition 'A' i t h
embodiments of the invention provided that such assignee will
be subject to the same provisions as the contract2£);

(2) The contractor may not grant exc l.us i ve
1 Ic en ae s unde r Un i ted-S't:ates pa·ten t s or pa tent appl Ice t ions in
subject inventions to persons other than small business firms
for a period in excass of the earlier of:

(i) five years from fir st co~n~=cial sale or use of
the inv~ntioni or

(ii) ..aight years from the date of the exc l us Ive
license excepting that time before regulatory agencies neces­
sary to obtain premar~et clearance, unless on a case-by-case
basis, the F~deral agency approves a longer exclusive l i c ens e .
If exclusive field of use . l i c ens es are grant~d, ccrcme r c i e I
sale or use in one field of use will not be deemed commercial

~ne lnv~nCloni or

(ii) ..aight years from the date of the exc Lus Ive
license excepting that time before regulatory agencies neces­
sary to obtain premar~et clearance, unless on a case-by-case
basis, the F~deral agency approves a longer exclusive l i c ens e .
If exclusive field of use . l i c ~ n s e s are grant~d, commer c i a l
sale or use in one field of use will not be deemed commercial
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sale or use as to other fields of use, and a first commercial
sale or use with respect to a product of the invention will
not be deemed to end the exclusive period to different subse­
quent products covered by the invention.

(3) The contractor will share royalties collected on a
sUbject invention with the inventor; and

(4) The balance of any royalties or income earned by the
contractor with respect to subject inventions, after payment
of expenses (including payments to inventors) . incid@ntal to
the administration of subject inventions, will be ~tilized for
the support of scientific research or education.

1. Communications. (Complete According to Instructions at
Part 8.b. of this Circular).

END OF CLAUSE
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lligust '7, 1952 CIRCULAR NO . A-I
Revised

TO THE HEADS OF EXECUTIVE DEPARTltWTS AND ESTABLISHMENTS

SUBJECT: Bureau of the Budget' 5 system of Circulars and Bulletins to
executdve departments and establishments

1. Series of communications. This revision of Circular No. A-I,
which replaces and rescinds Circular No. A-I Revised, dated August 3, ~

1948, describes the Bureau's system of Circulars and Bulletins 1dlich are
employed to communicate Tarious instructions and information to the
executive departments and establishments. The Circular series is used
'When the nature of the subject matter is of continuing effect. The
Bulletin series fa used when the nature of the subject matter requirell
single or one-time action by the departments and establishments or , ~8 of
a transitory nature.

2. Circulars. Circulars are identified by the letter "Aft and a
number. 1i'hen an instruction needs to be revised, the pertinent Circular
nIl be reissued with the Salle . number and a new date. When the subject
matter of a circular is of such a nature as to require frequent changes
in order to keep it current, revised pages may be issued in lieu of re­
issuing the entire Bet of instructions in a Circular. These changes will
be promulgated as a part of or attached to transmittal memorandums lVhich
will be numbered chronologically and identified by the Circular number.

3. Bulletins. Bulletins are issued in an annual. series, numbered
in chrono'Logacal, order. The last t-.ro numerals of the fiscal year of
~8Buange are used to indicate the annual series; for example, Bulletin
Woo ?3-1 is the first Bulletin issued in fiscal year 1953.

4. Instructions for use of Circulars and Bulletins. The terms
"departments and establishments" used in the Circular and Bulletin series
include any executiTe department, independent commission, board, bureau,
office, agency, Government-owned or controlled corporation, or other
establiebllent of the Government, including regulatory commission or
board, and also the municipal government of the District of Columbia,
bu~ do not include the legislative or judicial branches of the Government.

The provisions of any Circular or Bulletin, except as otheMlise
specifically provided in tmy given Circular or Bulletin, shall be observed
by every euCh-department or establishment insofar as the subject matter
pertains to ""the af'fairs of such department or establishment.

(No. A-I)

specificaily provided in any given Circular or Bulletin, shall be observed
by every euCh'-department or establishment insofar as the subject matter
pertains to "the af'fairs of such department or establishment.

(No. A-I)
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,. Distribution. Circulars and Bulletins are distributed only to
the heads of executive departments and establishments, their budget
officers, and agency officials lfho have been authorized by the heads of
the departments and establishments to receive them.

6. Other regulations. Attention is also directed to the Budget­
Treasury Regulations, issued jointly by the Bureau of the Budget and
the Treasury Department, lrllich are promulgated independently of the
Circular and Bulletin series of the Bureau of the Budget.

FREDERICK J. LAWTON
Director

(No. A-I)

(No. A-I)



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON . D.C. 2050 3

July 31, 1981

MEMORANDUM TO: PROGRAM ASSOCIATE DIRECTORS
DEPUTY ASSOCIATE DIRECTORS
ASSISTANT DIRECTORS
OFPP ADMINISTRATOR
OIRA ADMINISTRATOR
OFFICE ADS

FROM:

SUBJECT: R lsed OMB Manual Section 510,
Formal Guidance Documents

OMB Manual Section 510, Formal Guidance Documents, provides
both general and specific instructions on preparing, routing
and issuing OMB directives. OMB directives include Circulars,
Bulletins, Memoranda to Heads of Executive Agencies, Federal
Procurement Policy Letters, and Transmittal Memoranda.

Section 510 has been revised to meet two objectives. First,
the Paperwork Reduction Act of 1980 (P.L. 96-511) and
Executive Order 12291, Federal Regulation, directed agencies,
including OMB, to comply with regulatory and paperwork reduc­
tion requirements. The revisions reflect the new, stricter
requirements in the Act and the Executive Order. Second, we
have strengthened the procedures for developing and issuing
OMB directives t o ensure all affected parties are consulted
and to minimize the burden on Federal agencies and the public.

The revised Section reflects most of the comments and concerns
we received from OMB divisions on the earlier draft. I hope
you will carefully review these new procedures and encourage
your staff to do the same. Compliance with the requirements
in this Section should expedite issuing OMB directives while
ensuring t h a t the number and scope of our directives are kept
to the minimum necessary to perform OMB's funct ions.

Attachment

- '~ - - - -- --- ---'------ - '---" --" - -------' - -- " '-- . " . ' ._-,.._-_._---._-- -_._-_._-_.__._ -~. ,---- ------------~, _ ._._-----------------

ensurlng tnat tne numner dIlU ::;L,;UpC: U.L. uu..L. U..L.J.. t::,-,-..LV= oJ

to the minimum necessary to perform OMB's functions.

Attachment

- --- - --- -- ---- - --- - - --- - ---_.__._----- - -----



OFFICE OF MANAGfu~ENT AND BUDGET MANUAL

TRANSMITTAL MEMORANDUM NO. 10

SUBJECT: Revised Section and Exhibit for the OMB Manual

Attached is a revised OMB Manual Section 510, Formal Guidance
Documents. This revised Section reflects new OMB procedures
to: (1) comply with Executive Order 12291, Federal Regulation,
and the Paperwork Reduction Act of 1980 (P.L. 96-511), and
(2) to provide a more systematic and centralized process for
preparing, routing and issuing draft and final OMB Directives.

The most significant revisions to Section 510 are:

The Office of Information and Regulatory Affairs is
responsible for reviewing proposed directives when
that directive "impacts regulatory or paperwork burdens
of the private sector, or State and local government
or where covered by provisions of Executive Order 12291,
Federal Regulation, or the Paperwork Reduction Act of
1980 (P .L. 96-511)."

Sunset reviews of OMB directives require a memo to
the Director justifying continuation of the directive.

OFPP Policy Letters are subject to the same clearance
procedures as other OMB directives.

Administrative Notes formerly issued to State and local
government entities as clarifying instructions are
terminated. Transmittal Memoranda will be used to
clarify or change directives.

OMB regulatory agenda responsibilities are centralized
in the office of the Assistant Director for Administration.

Please substitute this Section and Exhibit for the ones currently
in the Manual. This transmittal memorandum should be filed
behind the "Transmittal Memos" divider in the Manual.

Linda L. Smith
Assistant Director

for Administration

Attachments

Linda L. Smith
Assistant Director

for Administration

Attachments
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510-1.

Section 510:

Purpose.

FORMAL GUIDANCE DnCUMp.NTS

This section prescribes procedures and assigns
responsibilities for preparing, issuing, and maintaining
the formal documents (directives) by which Q1'>1.B provides
guidance to or obtains information from Federal agencies.

--
510-2. Objectives.

The aim of these procedures and responsibilities is
to supply necessary guidance to Feneral agencies in a
system of documents that are carefully composed, readily
understood, adequately supported, easily referenced, and
current. It is. the further aim to assure that timely and
appropriate internal procedures are established for ONE
staff activities that result from directives.

510-3. Definitions.

A directive is a written issuance that uses OMB's
authority to give direction or instructions of general
applicability to Federal agencies, and may be in any of
the following forms:

a. A Circular is a directive communicating significant
governmentwide policy of a continuing nature.

b. A Bulletin is a directive communicating guidance that
is transitory in nature or that requires one-time
action by the agencies.

c. A Memorandum to Heads of Executive Departments and
EstablishmentS- is used to announce temporary policy
emphases or to remind agencies of existing policies.

d. A Federal Procurement Policy Letter is a directive of
a continuing nature issued under the authority of the
Administrator for Federal Procurement Policy.

e. A Transmittal Memorandum transmits a change to or
rescinds an existing Circular, Bulletin, or Federal
Procurement Policy Letter .

.. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .
Approved: July 1981

.n.u.W.LH.J..;:)L...L.Cl.LUL I o r .teaera.L Procurement Policy.

e. A Transmittal Memorandum transmits a change to or
rescinds an existing Circular, Bulletin, or Federal
Procurement Policy Letter .

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .
Approved: July 1981
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f. A Regulation is a formal rule Ls sued by OHB, which
mayor may not be promulgated under an explicit
statutory provision, that governs the operations of a
Federal program or function. Regulations may cover
Federal procurement, management, financial assistance
or similar area.

510-4. Responsibilities.

a. The division originating any directive is responsible
for:

(1) ~1aking an initial determination on the need for
and type -o f directive to be issued, including
any need to codify the directive in the Code of
Federal Regulations;

(2) Assuring that the reporting an~ recor~keeping

requirements that will be impose~ on agencies
and the public are the minimum needed to fulfill
OMB's responsibilities;

(3) Writing the directives and accompanying
instructions in clear and concise English;

(4) Providing necessary materials and coordination
in regard to:

(a) Executive Order 12291, Federal Regulation
(see Section 510-6.a.);

(b) National Archives and Records
reporting (see Section 510-6.d.);

Service

(c) Consultation with unions (see Section 510­
6.e.) ;

(d) Intergovernmental consultation (see Section
510-6.f.);

(e) Policies affecting assistance programs of
two or more departments or agencies (see
Section 510-6.g.); and

..............................................................................................................................
Approved: July 1981

(e) Policies affecting assistance programs of
two or more departments or agencies (see
Section 510-6.g.); and

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..
Approved: July 1981
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... . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. .. .. .. .. .. .. .. .. .. . ..

(f) Clearance of reporting ann recordkeeping
required Qf the public.

(5) Ensuring that each applicable step in the
procedures detailed in Sections 510-5 and 510-6,
below, is carried out;

(6) Providing either directly or through O~ffi

information and interpretations to
officials after the directive has been
inclUding issuing guidance; and

units,
agency

issued,

(7) Regularly reviewing the directive to see that it
is up-to-date, and preparing revisions as
necessary.

b. The Assistant Director
responsible for:

for Administration is

(1) Advising the Director on th~ need
directive to be issued;

for a

(2) Assuring that all directives meet the standards
of content and format discussed below and are
written clearly and concisely;

(3) Assuring that applicable administrative
requirements are met in regard to:

(a) Executive Order 12291, Federal Regulation;

(b) National Archives
reporting;

and Records Service

(c) Consultations with unions;

(d) Intergovernmental consultation;

(e) Multi-agency assistance programs; and

(f) Clearance of
recordkeeping .

public reporting and

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..
Approved: July 1981

lCj nU~~~-dgency aSSlstanCe programs; and

(f) Clearance of
recordkeeping.

public reporting and

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..
Approved: July 1981
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. . . . . . . .. . . .. . . .. .. . . . . . .. . . . . . . . . .. . .. .. . .. . . . . . .. . . .. . .. . .. . .. . . .. .. . . . . .. . . . . .
( 4 ) Maintaining a complete index of all formal

guidance currently in effect which
cross-referenced to internal instructions;

OMB
is

(5) Arranging for periodic reviews of OMB's
directives to be made by the responsible
divisions and for the responsible divisions to
make recommendations to the Director on whether
revisions, if any, are needed;

(6) Recommending to the Director whether there is a
need to codify the directive in the Code of
Federal Regulations; and

(7) Publishing a semi-annual agenda of OMB
directives under development and review.

c. For all OMB directives except those of t he Office of
Federal Procurement Policy (OFPP) the Assistant
Director for Administration is responsible for:

(1) Assigning the appropriate control number to each
directive (see Attachment A);

(2) Maintaining current mailing lists for each type
of directive;

(3) Assuring that copies of
distributed promptly; and

directives are

(4) Maintaining the official historical file on all
directives;

d. For all OFPP directives the Administrator for Federal
Procurement Policy is responsible for:

(1) Assigning the appropriate control number to each
directive (see Attachment A);

(2) Maintaining current mailing lists for each type
of directive;

(3) Assuring that copies
distributed promptly;

of directives are

... - - . . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. . .. . . .. .. ..
Approved: July 1981

--_._---_.~---_._-_._----

(2) Maintaining current mailing lists for each type
of directive;

(3) Assuring that copies
distributed promptly;

of d i r e c tiv e s are

._- __ .
Approved: July 1981
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. . . . . . . . . . .. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .
(4) Maintaining the official historical file on all

directives; and

(5) Forwarding OFPP's agenda of directives under
development or review to the Assistant Director
.f o r Administration for inclusion in the OMB
regulatory agenda pUblished semi-annually.

~

e. The General Counsel is responsible for:

(1) Ensuring that all proposed directives are
consistent with existing statutes, Executive
Orders, or other regulations having the effect
of law; and

(2) Ensuring that all necessary statutory
requirements and relationships -are appropriately
referenced and properly cited.

f. The Office of Information and Regulatory Affairs is
responsible--for reviewing proposed directives for
compliance with Executive Order 12291, Federal
Regulation, and the Paperwork Reduction Act of 1980
(P.L.96-511).

510-5. Procedures.

General procedures. The following procedures are to
be observed in preparing and issuing all directives.
Additional instructions for particular types of
directives are given in Section 510-6.

a. The responsible division determines the need for the
directive and develops its contents and any other
material needed, and performs any necessary

. coordination in regard to the responsibilities
outlined in section 510-4. Any request for written
information from or instructions to ten or more
agencies must be in the form of a formal directive.

b. Before preparing a final draft, the originating
division consults with each unit in mm likely to be
affected by the directive and w i.t.h the Assistant
Director for Administration concerning the review
outlined in Section 510-4.b. The division also

.......................................................................... - ....
Approved: July 1981

---------------=--;;=-=~:::..:_::~=_:~=_~=-=~~.u. u..;;o.... >.J<;;; .J.. H .... u <:: .L U.L J II U.L Cl .L U L Hld.L a ~ r e C t:~ve .

b. Before preparing a final draf t, the originating
division consults with each unit in OMB likely to be
affected by the directive and with the Assistant
Director for Administration concerning the review
outlined in Section 510-4.b. The division also

.......................................................................... - ....
Approved: July 1981
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. . . . ~ . . . . , . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .
consults with affected agencies and outside parties
when appropriate. When a preliminary draft of the
proposed directive is prepared, it should be
circulated to affected units and the Assistant
Director for Administration.

c. Proposed Federal Procurement Policy Letters shall, at
least 30 days prior to the effective date of any
Policy Letter, be sent by OFPP to the Chairperson of
the Senate Governmental Affairs Committee and the
Chairperson of the . House Government Operations
Committee, together with the report required by
Section 8(b) of P.L. 93-400 as amended by P.L.
96-83.

d. The originating
Correspondence
information:

division prepares an Abstract of
that includes at least the following

(1) The purpose of the proposed directive:

(2) The additional workload to be imposed on arm,
Federal agencies, the public, and others by the
directive, and an outline of the justification
for the additional workload:

(3) Identification of the agencies and OlVU3 units
consulted during the preparation of the proposed
directive, in a d d i t i on to those appearing on the
list of concurrences; and

(4) Any related issues the Director should be aware
of.

e. The final document should be routed to the Deputy
Director and Director through:

( 1 ) The head of any OMB
shares responsibility
responsibilities are
the directive:

division or office that
for the directive or whose
affected substantively by

(2) The Office of Information and Re g u l a t o ry Affairs
when the proposed directive impact regulatory or
paperwork burden of the private sector, or State

......... ..................... ............ ..........................................
Approved: July 1981

tne dlrective:

(2) The Office of Information and Regulatory Affairs
when the proposed directive impact r e gulatory or
paperwork burden of the private sector, or State

................. ................................................................
Approved: July 1981
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . -. . . .
and local governments or where covered by
provisions of Executive Order 12291, Federal
Regulation, or the Paperwork Reduction Act of
1980 (P.L ..96-511);

(3) The cognizant program division(s) and the Budget
Review Division when the proposed directive will
affect agency programs or the budget process;

(4)

(5)

The General Counsel;

The Associate Director or
officials to which the
reports;

other senior policy
originating division

(6) The Assistant Director for Administration; and

(7) The Executive Associate Director.

Simultaneously, information copies will be sent to:

(8) The Assistant Director for Public Affairs
all cases);

(in

(9) The Assistant Director for Legislative Reference
(when legislative matters are involved);

(10) The Assistant Director for Civil Rights
civil rights matters are involved); and

(when

office
on, or

guidance

( 11 ) The head of any other OMB division or
having provided substantive comments
having a k n own interest in, t he
provided by the directive.

f. The originating division prepares in clear and
concise English a Budget Procedures Memorandum (BPM)
or other type of instruction to inform OMB personnel
of the actions required or i mpl i e d by the directive.
The Budget Procedures Memorandum or other instruction
should accompany the final issuance.

g. When the Director or Deputy Director has signed the
document, it is given to the Bu~get Officer for
dating, assignment of a control number, reproduction,

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981

--- - - - - - - ----- - - - --- - - - - - - - - - - - - - - - -
""...vu~u. C1.~~umpany "Cne Ilna.l lssuance.

g. When the Director or Deputy Director has s igned the
document, it is given to the Bu~get Officer for
dating, assignment of a control number, reproduction,

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981

----- - --- - - - - --- - - - - - - - - - - - - - - - - -
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and distribution. The internal guidance prepared in
step (f) will be distributed within OMB at the same
time as the new directive, or as soon thereafter as
possible when it cannot accompany the directive. If
the Budget Procedures Me~orandum cannot accompany the
proposed directive, the abstract of correspondence
should so state and indicate the date when such
internal guidance will be issued.

510-6. Additional Procedures for Certain Directives

The following are special requirements for certain
directives:

a. Executive Order 12291. A directive falling within
the requirements of Executive Order 12291, Federal
Regulation, is one designed to implement, interpret
or prescribe law or policy or describe the procedure
or practice requirements of an agency. Excluded from
these requirements, · however, are directives that
outline procedures to be followed by the President's
budget and legislative programs, or for matters
affecting only the internal functions, management or
personnel of Federal agencies.

When work is initiated on a new or revised directive
(Circular, Bulletin or Federal Procurement Policy
Letter), the responsible Associate Director or
Administrator will so notify the Director. This
notification will be routed through the Assistant
Director for Administration and the General Counsel,
and will include:

(1) A statement of the problem addressed by the
directive and the means by which the problem was
brought to the attention of OMS;

(2) The legal basis for issuance of the directive;

(3) The name of a "knowledgeable agency official,"
e.g., the OMB staff person responsible for
handling inquiries;

(4) A statement as to whether or not it is a major
rule, i.e., is likely to result i n :

................ ................... ...................... .........
Approved: July 1981

• _ . n . .. - - - - - --

~.j) The name of a "knowledgeable agency official,"
e.g., the OMB staff person responsible for
handling inquiries;

(4) A statement as to whether or not it is a major
rule, i.e., is likely to result in:

. . . . . . . . . . . . - . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981
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. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .
(a) An annual effect on the economy of $100

million or more.

(b) A major increase in costs or prices for
consumers, individual industries, Federal,
State or local government agencies, or
geographic regions; or

(c) Significant adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States based enterprises to compete with
foreign-based enterprises in domestic or
e xport markets.

(5) A statement of the issue involved and the
alternatives being explored; arid

(6) A plan for developing the
target dates for steps
process.

directive and the
in the development

b. Publishing a Draft for Comment. Except in cases
where an emergency situation or statutory deadline
precludes it, directives subject to the provisions of
Executive Order 12291, Federal Re g u l a t i o n , will be
published in draft form for public comment in the
Federal Register. Along with a summary of the
background which has led to the directive, a
determination of whether this directive is a major
rule or not will also be published. I f it is a major
rule, then a preliminary regulatory impact analysis
must be developed, and a summary of that analysis
must be published with the p r op o s ed rule. Such an
analysis should include:

(1) A description of the potential benefits of the ~/
rule, including any beneficial effects that
cannot be quantified in monetary terms, and the
identification of those likely to receive the
benefits;

(2) A description of the potential costs of the
rule, including any adverse effects that cannot
be quantified in monetary terms, and the

... ...... . . . . . . . . . & .

Approved: July 1981

_._--_._-----~- - -
cannot be quantified in monetary terms, and the
identification of those likely to receive the
benefits;

(2) A description of the potential costs of the
rule, including any adverse effects that cannot
be quantified in monetary terms, and the

..................................................................................
Approved: July 1981
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. . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .
identification of those likely to bear the
costs;

(3) A determination of the potential net benefits of
the rule, including an evaluation of effects
that cannot be quantified in monetary terms;

(4) A description of alternative approaches that
could substantially achieve the same regulatory
goal at lower cost, together with an analysis of
their potential benefit and costs and a brief
explanation of the legal reasons why such
alternatives, if proposed, could not be adopted;
and

(5) A description of the impact
on small businesses,
governmental jurisdictions.

of the proposed rule
organizations and

If the sponsoring division determines the proposed
directive is not a major rule, then the published notice
will include a statement to that effect along with the
reasons underlying that determination. Routing of the
draft for publication will be through the General
Counsel, Administrator, Office of Information and
Regulatory . Affairs and the Assistant Director for
Administration.

c. Final Directives. Final directives will be pub l i s he d
in the Federal Register along wi th a discussion of
comments received during development of the
directive. They will be routed for signature as
described in Section 510-5(e)" For all directives
that are major rules, the published notice should
include a clear indication that:

.~/( 1 ) The directive is within m·1B's authority and is
consistent with Congressional intept; .

(2) The factual conclusions upon wh i c h the rule is
based have substantial support, with full
attention to public comments i n general and the
comments of persons directly a f f e c t ed by the
directive in particular;

Approved: July 1981

(2) The factual conclusions upon wh i c h the rule is
based have substantial support, with full
attention to public comments i n general and the
comments of persons directl y affected by the
directive in particular;

Approved: July 1981
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. . . . . . . .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. ..

(3) The potential benefits of the directive outweigh
the potential costs to society, supported by a
regulatory impact analysis; and

(4) The objective of the directive was chosen to
maximize the net benefits to society, while the
alternative approach selected involves the least
net cost to so~iety.

For all other directives, the final publication should
include a statement that the directive is not a major
rule, along with the reasons underlying that
determination.

d. National Archives and Records Service. A directive
falling 'wi t h i n the requirements of the National
Archives and Records Service (NARS) is one that is
includes an interagency reporting requirement not of
a budgetary, program review and coordination, or
legislative clearance nature.

At the time work is initiated on such a directive the
responsible program division will obtain from the
Budget Officer a Standard Form 360, Request for
Clearance of an Interagency Reporting Requirement
(see the Exhibit to Attachment B) .

The Budget Officer, serving as OMB's Interagency
Reports Coordinator, in conjunction with the
responsible program division, will then perform the
following, as required by Federal Property Ma na ge me n t
Regulation (FPMR) 101-11.11:

(1) Discuss the proposed reporting requirement with
NARS and NARS will:

(a) Verify management needs;

(b) Review for duplicative reporting;

(c) Determine potential
information;

a vailability of

(d) Where applicable,
measures; and

reconunend saT'lpling

....................................................................................................................................
Approved: July 1981

--- - - - - - - - - - - - - - -- - - - -- - _.

(c) Determine potential
information;

a vailability of

(d) Where applicable,
measures; and

reconunend saT'lpling

....................................................................................................................................
App r ov e d : July 1981
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. . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . ... .. . . . . . . . . . .. .. . . . . . . .. . .. . .. . . . .. .. .. .
(e) Assess impact on respondents.

(2) Prepare the Standard Form 360 and supporting
justification, and submit to NARS; and

(3) Upon NARS' approval, promulgate
ensuring that the following
included:

(a) Purpose of requirement ;

(b) Report title;

the directive,
information is

(c) Interagency Report Control Number;

(d) Report format;

(e) Preparation instructions;

(f) List of responding agencies;

(g) Frequency;

(h) Number of coples;

(i) Routing;

(j) Due date; and

required. (If
form for data
Report Control

form, preferably

(k) Whether negative reports are
the report requires a
collection, the Interagency
Number , shall appear on the
in the upper-right corner.)

e. Consultation with Unions. A directive requiring
consultation with unions is one that proposes any
substantial change in any condition of employment,
including personnel policies, practices, and matters,
whether established by rule, regulation, or
otherwise, affecting working conditions (except to
the e xtent each matter is specifica lly provided for
by Federal statute). (There are certain management
rights excluded from this provision, including the

................................................................... ..........................................
Approv ed: July 198 1

whether established by rule, regulation, or
otherwise, affecting working conditions (except to
the extent each matter is spec ifical l y provided for
by Federal statute). (There are certain management
rights excluded from this provision, including the

....................................................................................................................................
Approved: July 1981
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..................................................................
power to determine the mission, budget, organization,
and number of employees of an agency.)

Whenever work is begun on a gover~entwide issuance
(such as a Circular, Bulletin, or Memo r a ndum to Heads
of Executive Departments and Establishments) that may
fall under the consultation provision, the Federal
Personnel policy Division (FPPD) should be contacted
for advice on the applicability of the requirement.
The FPPD will handle requests from unions for
consultation and will keep a current register of
those unions granted such privileges. In order to
avoid any delays, the FPPD should be provided copies
of proposed issuances as early in the drafting
process as possible. The FPPD will then make a
determination regarding the need to consult with
unions, help set up meetings, or directly participate
in the consultation process as required.

f. Intergover nmental Consultation. All directives t hat
may have identifiable effects (other than budgetary)
on State or local governments will be ~oordinated

with the Deputy Associate Director for
Intergovernmental Affairs. This consultation should
begin when a new or revised directive is heing
considered and continue through issuance.

g. Policies Affecting the Assistance Programs of Two or
More Departments or Agencies. All directives-that
generally apply to--the operation of the Federal
assistance programs on a crosscutting basis will he
coordinated with the Associate Director for
Management. This coordination s hould begin when a
new or revised directive is being considered and
continue through issuance and any follow-on steps
taken to guide implementation by the agencies.

510-7. Content and Format of Directives.
sample format.)

(See Exhibit 510-1 for

a. Circulars, Bulletins, and Federal Procurement Policy
Letters shall contain, but not be limited to, the
following sections:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981
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a. Circulars, Bulletins, and Federal Procurement Policy
Letters shall contain, but not be limited to, the
following sections:

.......................... .........................................
Approved: July 1981
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..................................................................
(1) Purpose -- A brief statement of the reasons for

or intention of the directive. Required
citations should be given, but lengthy
discussions of background should be avoided.

(2) Rescissions List previous directives, if any,
rescinded by this issuance. (Note: If a
Circular or Federal Procurement Policy letter is
rescinded, there should always be a Transmittal
Memorandum issued to that effect.)

(3) Authority -- Cite any statutory provisions or
other authorities upon which the directive is
based.

(4) Background Describe briefly the issue
necessitating the issuance of the d~rective.

(5) Policy A brief statement of the general
policy promulgated.by the directive.

(6) Definitions -- Succinct definitions of each key
term used in the guidance document which may be
uncommon or subject to varying interpretations.
This section should not contain any policy
guidance. Care should be taken that the
definitions do not conflict with interpretations
given elsewhere in the directive, for example,
in attached reporting instructions. If the same
terms have been defined in other directives, the
same definitions should be used wherever
possible.

(7) Action Requirements Statements of
responsibilities of agency officials for
carrying out the policy. Separate sections
should be used for reporting requirements and
for the responsibilities of specific agencies.
If the requirements are lengthy and detailed,
only the basic responsibilities should be listed
in the ' b od y of the directive, with details
appearing in an attachment. However, each
guidance document, together with its
attachments, should be self-contained .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981 /

I
\

_ _ _ ,~ , _ _ , " n'_ '~ _ _ ' ~ _

~U~.1 \,,-uco .v=u.!-,- .l..C'='J:JVU;:'LJJLLLL.Lt:=::; ::;UUU.l.U .D e J.ls-cea
in the ' b od y of the directive, with details
appearing in an attachment. However, each
guidance document, together with its
attachments, should be self-contained .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Approved: July 1981 /,
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. . . . . . .. . . . . . . . .. .. . . .. .. . .. . . . .. .. .. . .. .. . . . . .. . .. .. . . .. . . .. . .. . . .. . .. .. .. . . . . .. .. . . . . .. .
(8) OMB Responsibilities ,-- A specific statement

the responsibilities of OMB in implementing
carrying out the policies expressed in
document.

of
and
the

~.:/

(9 ) Information Contact -- The name of an O~ unit
and a telephone number where further information
can be obtained. The directive may state that

· f ·ur t h e r information may be obtained from the (
unit or pBrson responsible for handling the
agency's budget.

(10) Sunset Review Date The date by which the
, I /\,§ ,·0· directive shall " hav e a policy r ev.i.ew , All

,
t' ti'~!! j""~,/ : ' ~ ~?;.•;., , r r Circulars and Federal Procurement Policy Letters
) (l, ,~r l »<.::1 should include a review date no later than three

r;'7/1 1 ' ) ( , l ",, _. ! "v '~ years from the date of issuance. In e xceptional
,1t : ' . circumstances, a longer ' time period may be

t ,lt12/.-f '!r-€-::( approved by the Director. This exception should
ff{;:J;.~·i . , \ ,,/ / be explained in the justification submitted in
/(/~' I' CI,; rt' < 'v accordance with the requirements of Section

510-5. Bulletins shall have a termination date
no later than one ye a r from the date of
issuance, and usually will terminate sooner. If
the Bulletin requires a one-time action, the
termination date may be stated "as soon as
action is completed."

(11) Attachments If necessary, additional
material, which is part of the guidance but is
too detailed to include in the body of the
document, may be added as an attachment.
Examples are reporting forms and instructions,
procedural handbooks, and lists.

b. Memoranda to Heads of Executive Departments and
Establishments and Transmittal Me mo r a nd a should be
brief and to the point, normally no more than one ·
page long. Each must contain: (i) the name and
telephone number of the OMB unit which can provide
further information (or reference of the e xamining
unit responsible for the agency), an~ (ii) a
termination date or the legend, "This memo r a ndum is
rescinded as soon as the prescribed action is taken. 1I

Proposed exceptions to showing a termination date or
.................................................................................................................................
Approved: July 1981

further information (or reference of the examining
unit responsible for the agency), an~ (ii) a
termination date or the legend, "This memorandum is
rescinded as soon as the prescribed action is taken. 1I

Proposed exceptions to showing a termination date or
...... '" ., ..
Approved: July 1981
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. . . .. .. .. .. .. .. .. ...... . .. .. .. .. .. . .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. . .. .. .. .. .. . . .. .. .. .. ..

510-8.

legend should be explained
submitted in accordance with
Section 510-5.

Sunset Reviews.

in the justification
the requirements of

a. Sunset reviews shall be conducted no later than once
every three years for Circulars and Federal
P~ocurement policy Letters. Bulletins and Memoranda
will lapse after one year unless specific action is
taken to extend them.

b. Sunset reviews should result in a memorandum and a
draft of the revised directive from the responsible
program division to the Director, routed as defined
in Section 510-5(e). The memorandum should be brief
and should discuss:

(1) The basic objective of the directive;

(2) Why the directive is still needed;

(3) If it is a major rule, a regulatory impact
analysis; and

(4 ) If it is not a major rule, a statement
effect, along with the reasons
determination.

to
for

that
that

c. Responsible offices wi l l notify the Assistant
Director for Administration of plans for and the
status of their s unset reviews in Ap r i l an~ October
for inclusion in the OMB regulatory agenda .

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..
Approved: July 1981
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.................................................................................................. ..................................
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Attachment A

Control Numbers for Directives

A. Circulars will be denoted by the letter "A" followed by a
number assigned according to the sequence of initial issuance
(A-Ill, A-112 , etc.).

B. Bulletins and Federal Procurement Policy letters wi ll be
numbered in chronological order, by fiscal year (80-2, 80-3,
etc. ).

C. Me mo r and a to Head? of Agencies will be denoted by the letter
"M" followed by the two-digit fiscal year and a number
assigned according to the sequence of initial issuance
(M-80-1, M-80-2, etc.).

D. Transmittal Memoranda are numbered chronologically by the
control number of the directive they modify (Transmittal
Memorandum No.2 to Circular' No. A-119).

Ap p r ove d : July 1981

Approved: July 1981



OMB MANUAL
Communication, Publications, and Records
Formal Guidance Documents

Preparing Standard Form 360

Reporting Costs

1

Attachment B
FPMR 101-11.11

The reporting costs of a reporting requirement are comprised
of developmental costs, which are incurred by both requiring and
responding agencies; qperational costs, which are incurred only
by responding agencies and user costs, which are incurred only by
the requiring agency. The three categories of reporting costs
are defined further below.

(a) Developmental costs result from those activities
necessary for establishing a new reporting requirement
or modifying an existing reporting requirement.
Developmental costs include:

(1) Specification of reporting requirement;

(2) Analysis of reporting requirement;

(3) Design of reporting system; and

(4) Installation of reporting system.

(b) Operational costs result from those continuing
activities necessary to prepare and transmit a report.
Operational costs include:

(1) Data collection;

(2) All recordkeeping, data process, typing, data
assembly and other operational steps needed to
produce desired output; and

(3) Data transmission.

(c) User costs result from those normal activities performed
by the requiring office on the transmitted information.
User costs include:

Approved: July 1981

(3) Data transmission.

(c) User costs result from those normal activities performed
by the requiring office on the transmitted information.
User costs include:

Approved: July 1981
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(b) Factoring (estimate based
on actual costs previously
collected for a comparable
report) .

(c) Sampling (estimate based
on a representative se­
lection of responding
agencies).

(d) Technical estimates (esti­
mate based on experience).

Benefits

Medium to low cost reporting-­
revision of a previously costed
report-~high degree of e xperience
with comparable reports made by
same (one or a limited number)
responding agencies--cost
relatively easy to compare with
actual costs for a similar report.

Low to high cost reporting--large
number of respondents--new reports.

Low cost reporting--more detailed
costing has b een waived by GSA-­
one t ime reports--limited number
of respondents.

(a) Each reporting requirement s ha ll be justified in terms
of its value to management. This value may be expressed in terms
of (1) increased productivity, (2) more timel y service, (3)
better qual ity in output, or (4) reduced costs, and shall be
evaluated in comparison to the developmental, operational, and
user costs of a report.

(b) Evidence presented in the justification statement shall
demonstrate that the v a l u e of t he report outweighs its costs, and
that implementation of the report is in the best interest of the
Government. The justification shall be an attachment to the SF
360 and shall be signed by the agency official responsible for
initiating the reporting requirement.

(c) The official signing the justification statement shall:

(1) Describe specifically how the information from the
proposed report will be used. Generalizat ions such as "for
better management," "to send to Congress," or "to discharge
program responsibilities" are not appropriate.

(2) Describe the benefits that are expected from use of
the information. Quantify the benefits and place a dollar value

Approved: July 1981
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better management," "to send to Congress ," or "to discharge
program responsibilities" are not appropriate.

(2) Describe the benefits that are expected from use of
the information. Quantify the benefits and place a dollar value
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(1) Refining, interpreting, and analyzing information
received; and

(2) Reading, reviewing, discussing, and documenting
information presented (hard copy report, briefing
session, remote terminal response).

(d) Reporting costs include resources
reporting activities (personnel,
and other) and overhead.

directly applied in
equipment, material,

Cost Estimates

Cost-effectiveness measures and evaluations, including
sampling techniques shall be employed to ensure that management's
need for data or information warrants the costs incurred. Such
evaluations shall use a costing alternative appropriate to the
degree of accuracy and specificity that is actually needed to
evaluate a particular requirement. ~ccordingly, the following
costing alternatives may be used at the discretion of the
requiring agency, subject to GSA/NARS review. These alternatives
shall be used in conjunction with the procedures described in the
flGuide to Estimating Reporting Costs" issued by the Office of
Records Management, GSA/NARS. When sampling is to be used in
obtaining the estimated costs of a report, the requiring agency
should contact the General Services Administration (NRI) for
guidance in determining which agencies will be included in the
sample. Supporting documentation and worksheets for all cost
estimates shall be available for GSA/NARS review.

Alternatives

(a) Pilot testing (estimate
based on actual costs
collected) .

Characteristics

High cost reporting--full .s c a Le
mechanized systems--data banks-­
large number of data elements-­
new data collection system-­
respondent costs may be needed
for budget purposes.

Approved; July 1981
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for budget purposes.
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.. .. . .. . . . .

on the benefits to the extent possible, and assess the
probability that the benefits described will be realized.

(3) Describe the consequences that may be expected if
the proposed report is not implemented.

(4)
the design,
report.

Identify responding agencies that participated in
pilot testing, and cost estimating of the proposed

(5) Identify agencies that concur and agencies that do
not concur in the proposed report. Summarize the reasons cited
by responding agencies for their nonconcurrences.

(6) Explain how the estimate of reporting costs shown
on the SF 360 was derived. Include as an attachment, an Optional
Form 101, Summary Worksheet for Estimating Reporting Costs, for
the input of each agency that participated in the estimating
process .

(7) Review the consideration that was given to
alternative reporting plans in regard to each of the following:

(i) Frequency of reporting;

(ii) Use of exception reporting;

(iii) Use of sampling techniques;

(iv) Selection of respondents;

(v) Amount of detail; and

(vi) Format of report .

\-'laivers

If an agency cannot comply with all provisions of the
justification requirements specified in Section 101-11.1106, the
submission of the complete cost-effectiveness justification may
be waived when, in the judgment of GSA, it would be in the
interest of the Government to do so. A letter explaining the
need for the report and providing the reasons for the waiver
request shall be submitted instead of the justification statement
with Standard Form 360, Request for Clearance of an Interagency

Approved: July 1981
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0e wa l v e a when, in the judgment of GSA, it wou ld be in the
interest of the Government to do so. A letter explaining the
need for the report and providing the reasons for the waiver
request shall be submitted instead of the justification statement
with Standard Form 360, Request for Clearance of an Interagency
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Reporting Requirement. As a minimum, all waiver requests shall
include a single summary cost figure in item 9, Summary of
Estimated Reports Costs (s IOI-11.1106-2(d». This request will
be responded to within 5 workdays after its receipt. If a
request for waiver is denied, the justification statement shall
be prepared under the procedures established above for clearance
of the reporting requirement.

Approved:

Approved:

July 1981

July 1981
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Exhibit 510-1
EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

(Directive number and date will
be inserted after signature Dy
the Director.)

Bulletin i~o.

(or date, if Circular)
Circular No. A­

(or date, if Bulletin)

TO TEE HEADS OF EXECUTIVE DEPARTtffiNTS ill~D ESTABLISill1ENTS

SUBJECT: Office of Management and Budget Directives System

1. Purpose ...•..•... .-.••.........•..........•...............••.•

2 • Rescis s ion. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . ..

3. Aut110rity ' .

4 • 3ackground .............•.....' .

5. Coverage (optional; use only if coverage is exceptional) ...•.

6 • Pol i cy . . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. Definitions .

8. Action requirements (Note appropriate indentation and use of
alpha and numeric characters.)

a. Appropriate Headings .................................•..

(1) Appropriate Headings ...........................•...

(a)

(b)

(2) Appropriate Heading ................•...............

b. Appropriate Headi ng .

9. ONB Responsibilities .

10. Effective Date (optional ; use only if different from issuance
date) .•............................ ~ .......•..

11. Information Contact . ....................•..............••....

12. Sunset Revie\v Date ........................................•..

. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7' ... '

b. Appropriate Heading .

9. or /IB Responsibilities .

10. Effective Date (optional; use only i f different from issuance
date) .•............................ ~ .

11. Information Contact ....................................••....

12. Sunset Revie\v Date ........................................•..

. . . . . . . . . . . . . . . . . .. . . . .. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
"T .. ,



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGT'>N . D .C. 20503

June 8, 1987

CIRCULAR NO. A-11
Revised

Transmittal Memorandum No. 58

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Preparation and Submission of BUdget Estimates

OMB Circular No. A-II provides detailed instructions and
guidance on the preparation and submission of annual budgets and
associated materials. The revised Circular transmitted by this
memorandum reflects changes for the FY 1989 budget process and
supercedes all previous versions.

The Circular has been extensively reorganized and edited.
Background and explanatory information have been added to relate
the instructions to the budget process and to clarify policies
and reporting requirements.

This year's revision includes instructions on the
Administration's Federal credit reform proposal and the treatment
of programs financed by the Federal Financing Bank (FFB). These
instructions modify the previous guidance provided for credit
reform for the FY 1988 Budget.

Accounts in the national defense function and multifunction
accounts with a national defense component may submit two-year
budget requests. The potential application of biennial bUdgeting
to other areas is currently under review. Specific instructions
on the requirements for accounts affected by biennial bUdgeting
will be provided later by OMB.

These and other significant changes are highlighted in the
a nalysis of changes. Following the analysis of changes is a
crosswalk between the old and new structure of the Circular .

Attachment

Attachment



INFORMATION ON
RESEARCH AND DEVELOPMENT

Information on Research and Development

44.1.-44.3.

44.1. General.
Information on research and development pro­

grams, including technology transfer activities, is re­
quired for review of agency requests , Government­
wide resource allocation, and preparation of the
special analysis on research and development
(R&D).

Reporting thresholds.-Agencies are required to
report R&D information if the level of budget au­
thority, obligations, or outlays for the agency ex­
ceeds the following thresholds for the past, current,
or budget years :

-R&D levels exceeding $10 million require a
consolidated R&D schedule and a narrative
statement covering the activities of the whole
agency.

-R&D levels exceeding $150 million require sep­
arate R&D schedules and narrative statements
for each bureau or comparable organizational
unit conducting R&D activity, as well as a con­
solidated schedule and narrative statement for
the agency as a whole.

-Technology transfer levels exceeding $100
thousand for agencies with R&D levels of more
than $10 million require a consolidated sched­
ule on technology transfer activities and a nar­
rative statement for the whole agency and a
separate schedule covering all agency owned
laboratories.

44.2. Definitions,
Research and development broadly covers the

work performed by a Government agency or by pri­
vate individuals or organizations under a contractual
or grant arrangement with the Government. It in­
cludes R&D in all fields, including education and
the social sciences, as well as the physical sciences,
engineering, etc.

-Research is systematic study directed toward
fuller scientific knowledge or understanding of
the subject.

-s-Deuelopment is systematic use of the knowledge
and understanding gained from research for the
production of useful materials, devices, systems,
or methods, including the design and develop­
ment of prototypes and processes.

Research and development excludes routine prod­
uct testing, quality control, mapping, collection of
general purpose statistics, experimental production,
routine monitoring and evaluation of an operational

Circular No .
A-II (1987)

or methods, including the design and develop­
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Research and development excludes routine prod­
uct testing, quality control, mapping, collection of
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program, and the training of scientific and technical
personnel. ~.

This definition of research and development is
the same as that used for the National Science
Foundation Annual Survey of Federal Funds for Re­
search, Development, and Other Scientific Activities.
Information reported under this section should be
reconcilable with the more detailed information sub­
sequently reported in the annual survey.

Technology transfer broadly covers activities or
programs designed specifically to make research and
technology developed in Federal laboratories avail­
able to entities outside the Federal government or
programs which have this as an important goal or
result. Examples include specific cooperative R&D
between industry and government; dissemination or
outreach programs; and programs to encourage or
promote the exchange of scientists and engineers
between industry, government, and universities.

44.3. Material required.
An original and two copies of the following infor­

mation is required . Some agencies, particularly
those with large R&D programs, may also be re­
quested by OMB to provide additional data aggre­
gated at different levels of detail from those re­
quired below (e.g. , Department of Defense, National
Aeronautics and Space Administration, and Depart­
ment of Health and Human Services) .

The R&D and technology transfer schedules will
cover PY through BY and will include, without sepa­
rate identification, amounts proposed for supple­
menials, rescissions, or later transmittal.

Each schedule and narrative statement should
have, in the lower right comer, the date of prepara­
tion and the name and telephone number of an
individual responsible for answering questions con­
cerning that schedule.

Revised materials, reflecting budget decisions and
other changes in the initial submissions. should be
submitted promptly after such decisions and
changes have been made.

<a> R&D schedules.-A schedule summarizing
agency R&D activities is required for each agency
with R&D levels exceeding $10 million. This sched­
ule will be prepared in the format of exhibit 44A. In
addition, separate schedules are required for the
R&D activities for each bureau or comparable unit
when agencies have R&D levels exceeding $150 mil­
lion.
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ule will be prepared in the format of exhibit 44A. In
addition, separate schedules are required for the
R&D activities for each bureau or comparable unit
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lion.
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44.~.

The schedules will report obligations, budget au­
thority, and outlays. Amounts will be reported in
millions and tenths of millions. Amounts reported
for outlays will equal the corresponding outlay
amounts reported for R&D under BPS data section
C (see section 21.3).

INFORMATION ON
RESEARCH AND DEVELOPMENl

The entries on the following table will be used in
reporting the data required for exhibit 44A. The
codes listed should be included in the schedules
submitted.

Entry Code

Balie r....rch. 101

Applied research. 102

Total research. 103
Oev&lopment. 104

Total, conduct of R&D 199

Conduct of R&D performed by 201
colleges and universities.

R&D facilities. 301

Systematic study directed toward greater knowledge or understapding of the fundamental aspects of phenomena
and of observable facts without specific applications towards processes or products in mind. Outlays reported
here shall equal those reported under character classification code 1410 In BPS data section C (see section
21.3).

Systematic study to gain knowledge or understanding necessary for determining the means by which a
recognized and specific need may be met. Outlays reported here shall equal those reported under character
classification code 1420 in BPS data section C (see section 21.3).

Sum of lines 101 and 102.
Systematic appliCation 01 knowledge toward 1M prOduclion of useful materials. devices. and systems or methods;

inclUding design, development, and improvement of prototypes and new processes to meet specific require­
ments. Outlays reported here shell equal those reported under character classification code 1430 in BPS data
section C (See section 21.3).

Sum of lines 103 and 104. Includes all normal operating expenses, such as salaries, supplies. noncapitalized
equipment and contractual services; excludes construction of facilities and other items reported under line 301,
R&D facilities.

Subset of the above total. Represents amounts for R&D performed by institutions engaged primarily in providing
instruction for at least a 2-year program above the secondary school level. Included are colleges of liberal arts;
schools of arts and sciences; professional schools (such as in engineering and medicine); affiliated hospitals
and associated institutes; and agricultural experimental stations (excludes federally funded research and
development centers).

Includes the acquisition, design, and construction of, or major repairs or alterations to all physical facilities for use
in R&D activities. Facilities include land. buildings. and fixed capital equipment regardless of whether the
facilities are to be used by the Government or by a private organization, and regardless of where title to the
property may rest. Includes such fixed facilities as reactors, wind tunnels, and particle accelerators. Excluded
from the R&D facilities category are expendable or moveable equipment (e.g., spectrometers. microscopes)
and office furniture and equipment. Also excluded are the costs of prEKlesign studies (e.g., those undertaken
before commitment to a specific facility). These excluded costs should be reported under Code 199, Total.
conduct of research and development.

(b) Narrative statements on R&D activities.-A
brief explanatory statement should accompany each
R&D schedule, describing in general terms the R&D
programs and objectives. The statement should ex­
plain increases and decreases in funding levels and
major program, policy, or strategy changes expected
to occur in the budget year .

The format and style of the statement should
follow materials in the R&D special analysis in the
latest budget. Generally, the narrative should begin
with a paragraph addressing changes in the funding
levels from the current year to the budget year and
the reasons for this change, followed by a general
overview of the R&D objectives of the organization
and specific program objectives. In most instances,
the narratives for individual bureaus should be re­
stricted to two or three paragraphs, and the agency
summary should not exceed two pages.

(c) Technology transfer Ichedules.-A schedule
summarizing agency technology transfer data is re­
quired for each agency with R&D levels exceeding
$10 million and technology transfer activities of

128

stricted to two or three paragraphs, and the agency
summary should not exceed two pages.

(c) Technology transfer Ichedules.-A schedule
summarizing agency technology transfer data is re­
quired for each agency with R&D levels exceeding
$10 million and technology transfer activities of
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more than $100 thousand. These schedules will be
prepared in the format of exhibit 44B.

The following information will be submitted , with
dollar amounts reported in thousands:

-funds allocated to support technology transfer;
-number of patent applications;
-number of patents awarded;
-number of licenses awarded;
-amount of royalties and other income received

from all licenses;
-amount of royalties paid to inventors;
-amount of other cash awards paid to inventors ;

and
-number and value of all cooperative R&D

agreements.
(d) Narrative statements on technology transfer

activities.-A brief explanatory statement is re­
quired for each technology transfer schedule, de­
scribing in general terms the programs designed to
promote or achieve the transfer of technology from
their laboratories to the private sector. The state­
ment should outline how these programs are ex­
pected to increase technology transfer, providing
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INFORMATION ON
RESEARCH AND DEVELOPMENT

examples where appropriate. The statement should
also explain any significant increases or decreases in
funding levels and major progTam, policy. or strate­
gy changes expected to occur in the budget year.
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44.3.

The format and style are at the agency's discretion.
However, this narrative should not exceed two
pages.
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Exhibit 44B

TECHNOLOGY TRANSFEILAc:nVITIES

DEPARTMENT OF GOVERNMENT
(in thousands of dollars)

19PY

..-.;.- ~.~~ - .....

TECHNOLOGY 'TRANSFER ACTlifiES ~
. "' . ,. ~"'''>''~~-'~-:;.- ~ ~ ,

.."::.,. ,4-.,:-:

National Materials Laboratory:
Amount allocated for technology
transfer .

Number of patent applications ••
Number of patents awarded ••••••
Number of licenses awarded •••••
Amount of license royalties or
other income .

Amount of royalties paid to
inventors •••••••••••••••••••••

Amount of other cash awards
paid to inventors •••••••••••••

Number of cooperative R&D
agreements ••••••••••••••••••••

Value of cooperatfve R&D
agreements ••••••••••••••••••••

120
40
38
12

250

38

20

10

1,050

130
25
25

8

200

30

"0
10

1,250

135
35
35
10

200

30

20

10

1.250

-,... ~

;. ~

~
:" :....
,. : :~ t~:

· ~ ~~;' ·i

' . i:

500 600
90 100
60 70
30 30

1,500 1.500

250 250

100 100

. 2Ct ' ~ "" ' . 'l5 ' 'e-

,,. ~:::;~{~i'~~.~,

220

100

500
90
47
26

258

620
130

85
~: 38

1,452

1.702

~. .

Center for Advanced Research:
Amount allocated for technology
transfer • • • • • • • • • • • • • • • • • • • • • •

Number of patent applications.L
Number of patents awarded ••••••
Number of licenses awarded •••••
Amount of license royalties or
other income ••••••••••••••••••

Amount of royalties paid to
1nventors ..

Amount of other cash awards
paid to inventors •••••••••••••

Number of cooperative R&D
agreements ••••••••••••••••••••

Value of cooperative R & Q "
agree.ents ••••••••••••••••••• ~ .

AgencY Totals : ''''''· ·:S,s;;;,;· ,;
Amount allocated for technology
transfer ••••••••••••••••••••••

Number of patent appl1catfons •• • .
NURlber of patent s awa,.ded o ,~. ·•••,~.

"uMber of lfcens.s.w.rd~•••••
Mount oflic.ellse royUths or'

oth&r income ••••••••••••••••••
~ount ofroyalt1es paid to
._f".,ent.~·rs .
houat 'of . other cuh awards
>••1-(;-.,to ·1l1v.nto,.' •• o ••••••••••'

JluM"e" ~-of 'cooper at 1Ye R " 0 .
;_'·I.r~.!I nts ••••- -: ••• ~ .-.£'.;. , .-" ~ . : _;• .V -« . :: : ~.--\:. "" . ~
·W of coop.ratf ve R ~ 0 ~,.,,,~,., , .
. • 1.. . ' . J!'.~ · )~:· _ :~?·~·(:· ·~~~/~~::~--~.·. "t ...." __ . ~

••, ',/ l!;!~W7t:~!1!~~J?;~; ~1~, : ~,;~;; "
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