
I 3701. Flndln,.

The Congresll finds and declan!s that:

[S~, main volum'lor tut 01(1) to (I))

(10) The Federal laboratories and other performera of federally funded N­
IlfOareh and development fn!quently provide .cientiflC and technological develop­
menta or potential use to State and local govemmenta and private indu.try.
These developmen~, including inventiona, .oftw..... and training technologia.
should be made aceellible to thoee govemmenta and indUitry. There iI a need
to provide means of accell and to give adequate peraonnel &Dd funding .upport
to these mean•.

(A. amended Pub.l. -..002, • 9(1)(1), Oet. 20, I., 100 Stat. 1111.)

I with any invention meaD8 the concep­
of alleh invention.
Iman bUlin.. conc:em .. defmed in
Ig regulationa of the Adminiltrator of

nputar IOftware and related materiall
cy to train employ... of .uch ageoey,
r computer-baaed iDltNctional Iy.temt

the Department of Commerce or the
ate.
tive agency u defined in aee:wn 106 of
I defined in section 102 of lueh title.
~ diacovery which II or may be patanta-
or any novel variety of plant whida ia

ariety Proteetion Aet rr U.s.C. 2821 .t

the advice and conaent of the Senate, an
0100, and Innovation.

B an OffICe of Productivity, Tec"II'jlngy,
)vilione. findinp, and purpoaea of thil

It••lion

181, 100 Stat. 17'~ n...)

Par . (6). Plab.L 99-501, I 9(b){1)(D), fIdtaiI-
.ted ro.- par. (7) • (6), _II out ,.,...
ar. (6), _U:It deftMd the dill
latioul lad_rial TICIuIoIop _ .........
UnuMl to _tioa 3709 ol tWi title.

Par. (7). PIIb.L 99-~ I .)(1)(D), ......
lied r- par. (') .. (1). ...... par. (1)............ (,).

"'b.L 99-~ I 9(II)(1)(D), I t Ip 'ed ror­
., par . (I) • (1).

Pub.L 99-~. I 9(b)(2)(E), ill par. (') .. all

nleIilMled ...."'til...led "0WMd, or other·
,iIe used b)' a FedtnI ..-:J ucI " ror
'ow"" and runded",

Par. (I). Pub.L. 99-502. I 9(d). ...... par .
II. F_ JIU. (I) radeIipIled (1) .

Pan. (9) to (12). Pub-L 99-501.' t(d), ......
.... (9) to (11) .

.~d.. HIlt.,. For wplativelriatory ....
lW"pOIC or Pub.L. 99-~ _ I'" U.S.Code
::a.a.ud AcInt.Newa, p. )441.

eeretary on a continuinl buill, ahal~

r tu' 01 (1) to (S))

I to atimulate incluatrial innovation be
retary and other offlCiaJa in the Depar\­
I are.... trade and economic ...iltanc:e;
I of centera and other joint iRitiativ.. by
Irgallizationa. private busineaNl. INltitu­
,r. anizationa, or Federal laboratorila co

t 3704. eommerce anti technolo,Ie.1 Inno••lIon

Cd Dull..

The Secretary. through the Aaaiatant Secretary on a continuin, buill, ahal~

(SI' main volum,/or tu' 01 (1) to (S)J
(6) provide that C!ooperative-efforta to atimulate incluatrial innovation be

undertaken between the Alliatant Secretary and other offlCiaJa in the Depar\­
ment of Commerce n!spon.ible for auch are.... trade and economic ...iltanc:e;

(7) eDCOuralCe and a.aiat the creation of centera and other joint iRitiativ.. by
State of I local govemmenta. regional orga"izationa. privata bUlineaNl. INltitu­
tinnll "t hiwbl'r education. nonprofit or.anizationa, or Fede...1 laboratorila co

la) In Icnena
The Seeretary ahall establiab and maintain an OffICe of Productivity, Ted>l"jlngy,

and Innovation, in accordance with the provilione. findinp, and pllrpoaea of thil
chapter.

(II' A_tant 8ecntarJ
The President .ball appoint, by and with the advice and conaent of the Seute, an

Alliatant Secretary for Productivity. TechnoloO, and Innovation.

(7) "Supporting agency" means either the Department of Commerce or the
National Science Foundation, u appropriate.

(8) "Federal agency" meana any executive agency u defined in aee:tiuD 106 of
Title 6 and the military departmenta .. defined in aection 102 of .ueh title.

(,) "Invention" meana any invention or dilcovery which iI or may be patanta­
ble or otherwiae protected under Title 86 or any novel variety of plant whida •
or may be proteetabJe under the Plant Variety Proteetion Aet rr U.s.C. 2821 .t
aeq .).

(10) "Made" when uaed in conjunction with any invention meaD8 the~
lion or firat actual reduction to prae:tic:e of alleh invention.

(11) "Sman buaineaa firm" meana a Iman bUlin.. conc:em .. defmed in
aection 632 of tbia title and implementing regulationa of the Adminiltrator of
the Small Buainus Adminiatration.

(12) "Training technoloo" meana computar IOftware and related materiall
which are developed by a Federal agency to train employ... 01 aueh ageoey,
including but not limited to IOftwue for computer-baaed iDltNctional ay.temt
Ind for interac:tive video dile ayatemt.

(A. amended Pub.L .602. I 9(b)(2),(d), Oet. 20, I., 100 Stat. n,~ n...)
Ref_ .. Teal. The Planl Varid)' Protec:- Pir. (6) . Plab.L. 99-501, I 9(b){1)(D), fIdtaiI-

lion Act, rdened 10 in JIU. (9), it Plab.L 91-577. lilted ro.- JIU. (7). (6), _II out"""
Dec:.14. 1970... Stat . 1541•• unmded, which Ie JIU. (6), wU:It deftMd the dill
clerifled principall)' to chlptu " (leClion1311 d N.tiouI bid_rial TICIuIoIop _ .11 .....
....) ol Tille 7, A.ricultun. For -..plcte e...... punuMt to _tioa 3709 ol tWi title.
ncatioa 01 thil Act to thl Code. - Short Til" Par. (7). PIIb.L 99-~ I .)(1)(D), ......
note III out u....... 1311 ol TIIII 7 Illd lilted r- par. (') .. (1). ...... par. (1)T"'.--. ,.....ted (').
.'" 1.lF t

I. Par. (I). Pub.L. 99-~ "'b.L 99-501, I 9(b)(1)(D), I f ·p . ed ror-
I 9(b){2)(A). .ulJatiluted definition ol "OIrtce" u .., par . (I) • (1) .
the OIrtce of ProductiYiI)', Teehno!oa)', Mel .....0· Pub L 99-~ I an.)(2)(E), . (')
••tion ror ronner deflnilion or t"l e- .. the . . •. ,\v" .. par. .. all
0f1lct ollllllUllrial Tec:hnolop. ~IIMled ...."'l1l...led 0WMd, ....... or ~her.

. WIM used by a FedtnI ..-:J ucI........ ror
Par. (l). hb.L. 99-501, • 9(b)(2)(B)........11· "ow"" and funded" ,

tilled proYiIioIII _tinl to Ihi AalilIIIII Secretar)'ror ProdtIt:tiYit)', Teellllolol)' alld InllO.aliOll ror Par. (I). Pub.L. 99-502. I 9(d)....... par .
pt'oYilionl wlticlt related to Ihi Director of 1M (II. F_ JIU. (I) radeIipIled (7) .
OIra olllld lriaI Teeltno!oa)'. Pan. (9) to (12). Pub-L ~~ • t(d), ......

P.r. (4). P b.L. 99-502•• 9(b)(2)(C). . ......ti. pan. (9) to (12) .
lui.. ciCii"ilionoi ..Ccftl.n" II Cocipenliwe Reo- ~d.. H....,. For JePlati"elriatory ....
_reh Catlen ror ronMr cIdlnition or t"t ... purpClIC or Pub.L. 99-~ _ 1916 U.S.Code
.. I" c.tft'l ror ltd-rial T.IuloIop. Caq. ud AcInt.Newa, p. )441.

3704 of dill tillcl _)' be died .. dill .J.....
Tadlalcal Utent_ Act oll9l6·."

.,.. I. h t ••. (10). M.L 99-sen.
• 9(1)(1), iMerted ". wU:lt incl_ in-u-.
COIlIpU... ICIft..... ud tIaiIIIna ............... are
.. .."... .vela•• "11".

~..H....,. for .....lM..., ud
JIlII1*I ol ....L 99-501, _ 1916 U.I.Co*
eo.,. ud Adr.Newt, P. 344J.,

............ HIIIeI7. For lqillati.e Iliator)' IIId
pura-e of hb.L. 99-5OZ, _ 1916 U.S.Co*
Con . .... Adm .Newt, P. )44J.

I"' A_"_t. Pir. (2). Pub.L 99-~,
I 9(b)(I), IUblo.ilUled "cooper'live r_rch c:..
Ift'I" for "cenlen rOf itldUllri-.l lec:hlMllot)'".

Per . (3) "'b.L. 99-502. I 9(1)(2), iaMrted ",
inc1udina inwenliona" eon.are, alld tRinift....h·
~ieI," afler ...welopmml....

SIMrt TIde., 1_ A..-.-II. Sec1ion lof
Pub.L. 99-~2 prorided thai : 'ni. Act I_in.
MCtionl 1110. to 311011 of thillille. lmendi". thie
_liOlIand _tiont 310], 3703, 3704. 370'. 3707.
37M. 3710 and 3714 of thi. litle and _tion 110
of Tille 3', Palmll and repealin. r~r _liOn
1109 of Ihi. thlel ala)' be ciled II the 'Faden!
Tec:hlloloty Trlllll" Act of 1916·."

.....b.L 99-311, I I. Alii. 14. 1916, 100 Stat
III, pnMcIed: -nel thle Act ,..........

I 3703. Dennllionl
Aa Ulled in thi. chapter, unle.. the context otherwile requires, the tarm­

(I) "Office" means the OffICe of Productivity, Technology, and Innovation
,'- -'et=ta:.ob""Iia~be..,dL...'Ou...nd.er aee:tion 3164 of thil title.

(2) "Secretary" means the Secretary of Commerce.
(31 ..Assilltant Secretary" mean. the Alliltant Seeretary for Produetivity,

TechnolDgy and Innovation, appointed punuant to aeetion 8'l64 of th. title .
(41 "Centera" means the Coopentiv. Reeearc:h Centan .tabUlhecl under

aeetion 3705 or aeetion 8707 of thiI title.
(6) "Nonprofit in.titution" means an orpulzation owned and operated .llel...

aively for .cientifie or educational purpoeea, no put of the net eaminp of whida
inurea to tbe benefit of any privata .hareholder or Individual.

(61 ...~ederal laboratory" meane any laboratory, any federally funded reaearc:h
and devf!lopment center, or any center eatabliahed under aeetion 3106 or seetion
3707 or thill title that ia owned, leued, or othenrile uaed by a Federal ag.ncy
.ntl runtiMI by the Fedf!ral Govemment. whether operated by the Government or
hy a l't1ntraC'tnr.

t 3702. Purpoee

It is the purpose of thia chapter to improve the economic. environmental. and .oc:iaJ
well·being of the United Statea by-

( I) eatabliahing organizations in the exeeutive braneh to ltudy and .limulata
technology;

(2) promoting technoioo development through the .tablilhment of eoopera·
tive research centera;

(3) stimulating improved utilization of federally funded tec:hnoioo develop­
menta. including inventiona, aoftware. and training teehnololiel. by State and
local governmenta and the privata aeetor;

[&, mAin 11Olu"..lor tut 01mau (S) J'.' .•.,.,
~ '~II.. h. IOU lmendfd Pub~",,-eoz; l t(b)(U;-m<2); 0et.1O;-ltlIe, 100 Stat. l'ItI, 1m;)

. . _ . ~ _r __• ~ _ •• ~ . ~ ~ *.~ ' · ' . I ~ " ~ $ · y ~ · · r ~ ~ ~ T !' ~~? · . 1 . ' ~ I !" T ·r ... - ..



8'712 of thia tiUe (u thea in effect) and recommendationa lor poalible modilleationa
t.henof.

(A. _nded Pub.L. 1t-0882, • 2, AUI. 14, 1116, 100 Stat. 811i Pub.L. ...... I _MIHlII.
(.M2)(AI. Oet. 20. 1116, 100Stat. 17M.1m.)

• So ill art...... 'roblIbI, Ihould be "or".

I 17.. Coopentl., 8eHar'eh Cen~ra

(a) Eaidllahment.-Th, Secretary .hall provide auiatance for the eatabliahment
of Cooperati,e Reaearch Centers. Such Centers lhall be affiliated with any univerai­
ty. or other nonprofit inltltution, or IfOUP th~reof. that appliea lor and • awarded a
I'Ut or ealara into a cooperative aereement under thia HCtion. The objeetiYe 01
the CeatAln • to enhance tAlchnololical innovation throu,h-

[s.. MO'" "'""../or tcr, 0/ (1) 10 (I)}

(~) Actlvltl-.-The activitiee of the Centera ahall include. but Deed not be limited
to-

(l) reaearch IIlPportive 01 technological aad induatrial mnovalion inc1udinl
cooperative induatry·university reHlrch;

{SH "'Gi" "'""'./01' 'ez' 0/ (IH4); (c) nil (d) J
(e) Raeareh and de.elopmenl utllIzatlon.-ln the promotion of tec:hnololY from

reeearch and development effortl by Centers under thia aection, chapter 18 of Title
86 Ihall apply to the extent not inconaiatAlnt with thia Hetion.

(0 Repealed. Pub.L~ t 9(b)(10), Oct. 20, 1986. 100 StaL 11M.

(AI UMtIClId PU.L. tt-602, • t(bX6H10), Oet. 20, 1181, 100 Stat. 1"".1

...

I
I . , ' , •,' . ..,

..,~' :;1'~ t , .

.. ~

encourafCe technology trander, to ltimulate Innovation. and to promotAI an
approllriate climate lor inveatment in tAlchnOlolY·related intluatriM;

(8) propose and encouralfe cooperative research involvinl appropriatAI Federal
entitiel, State or local governmentl, regional orpniationa. eonegea or univenl·
tiea, nonprolit organizationl, or private industry to promote the common uae of
reROurcel, to improve trtlininl programa and curricula, to ltimUlate intAlreet m
high technololY careera, and to encourage the effeetlve diAemination of tec:h­
nololY akills within the wider community;

(I) conlider government meuuNl with the potential of advanetnl United
Statea technological innovation and exploitinl inDOvationa of forelp ori8ia; and

(10) publiah the reeultl of atudiea and polieJ experimentl.

(II) J...."... tKh"k.llllentun

(1) In addition to the dutiea apecifled in IUbeection (c) of thie Medon, the
Secretary ahall eatabliah and , through the National Technical Information SerYice
and sueh other offices within the Department of Commerce U the SecntarJ
conlidera appropriate. maintain a prearam (includin, an offICI In Japan) which lhaI~

on a eontinuing buia-
CA) monitor Jall8neae technical 'Ct!vitiea and developmentl;
CR) conlult with bUlineaaea. profeuionalaocletlea. and Ilbrariee In the United

Statel regardinl their needa for information on J....... c1evelopmeotl ill
technology and enlineering;

Cel acquire and t.ranal&te selected Ja""" techDic:al reporta and documentl
that may be 01 value to ageneiee and departmentl of the tederal Gov,mment.,
and to buaineaaea and reaearehera in the United StatAle; and

Cm coordinate with other qenciea and deputmentl of the Federal GoVIm­
ment to identify lignificant ppe and avoid duplicatiollla ,fforta by the Federal
Govemment to acquire. t.ranalate. Index, and diuemiDate J....... technical
information.

Activitiea underta,ken pursuant to lubpen.graph (C) of thia panpoaph lhall only be
perlormed on a COIt.-reimburaable ~ia. Tranalationa referred to in lucb eu"'"
graph Ihan be performed only tp the extent that they not otWwtae a..ilable
Irom aoureea within the privatAI Hetor la the UnitAld Sta .

(2) Beginning in 1986, the Secretary lhall prepen. lDDuai reportI Nlaretinr
important Japanese acientiflC diacoveriea and tec:hnicallanovatioal ill lach .,... ..
compute,.. aemlconductors. biotec:hnology, and roboticll and manufaetaring. In
prellBring luch reportl, the Secretary lhall conault with prof..ional aocietlee and
bu.ine.... in the United Statea. The Secretary may. to the "at provided in
advance by appropriation Actl. contraet with private oraaniadona to acquire and
tranllate Japan... aeientiflC and teehnical information Nlevaat to the prepen.tioD of
luch reporU.

(3) The Secretary allO shall encourage profeuional lOde... and print. blllineea·
es in the United Statea to increue their 'flortl to aequin. aenen, Il'ualatAl. and
dieaemina~ Japanese technicallitenture.

(4) In addition, the Secretary lhaJl eompile. publiah. and ctiueminata an lDDuai
directory which liatl-

CA) all programl and lervic:el in the United Statea that eollect, .tract.,
tranala~, and diatributAI Japanese aeientiflC and technical iIIformation; and

CR) all tranalationa of Japaneee technical doc:ur:rfonnecl by ....na.
and departmentl of the Federal Govemment ill the , 12 IDODthII that ....
available to the public:.

(5) The Secretary lhall tranlmit to the Congreu, withla l,ar attar Auauat 14.
1986, a report on the activitiea of the Fedenl Govemment to eoUect••tract.,
tranalate, and distribute dec....ifJed Ja...... Kientifte and ....ieal laformatioD.

leI Repnrt

Thp. ~f"cr..tary ahall prepare and lubmit to the Prelident and Co..,.... within 8
yl'a'll art. !, Oet.ober 21, 1980. a report on the pro.,..... fmdinp. and eoncluliona 01
'I'" ivil j"" /'nn,IIII""r1 pllrllu.nt to thill ••ction and Hetiona 1'706, 110'7.1'710. 8711. and

I'" A..« C SlIbIlIc. (.). Puh.L
99-502•• 9(1IlC3), .u...i.u.... "OfIIce ttl 'roduc·clvIt,. TICUoIau, IIId1-..-" for "OfIIce ttl
led...... T-...,".

w.e. (b). Pub.L 99-sm. • 9(1IlC4), .....Ii·
lu'" "A.IIiIJaA. Secreta,," ror "Dinct«" II ••
IUbllcJioa caJehline. Uld in lea' IUblJI.u.ed "an
AIIIa...... Secntary ror 'rodUC:livi." TecltlMllou,
IIIId I_Ilion" ror ". Director or .IM omc."
ud lind out provilioa which require.. ......he
DIrector or ... 0IIIce be _ ........ at JIM n ..
provlcled ror lAftl V ttl .... Eac.cI". ScIIIduM Ia
.... 53.6 ttl TkIe 5.

Subllc. (e). .....L 99-501•• 9(1IlCS)(A). lub­
............... AaIiI&u. SecrdlrJ" ror ...... Di­
nctar" Ia JIIOWlII- prIllMI"" ...(I).

SubIIc. Ce)(6). M ,L 99-sm. • 9(I»)(5)(A),
1lIIlIIi...... "lIae Alliltul lIIcntat7.. rw "JIMDl·
NCIlIf".

,.~ ClJehliM . Pub.t. 99-sm.
I 9(b)(6),wbItit "Cooperl.ive ll_rdI e.-
...... rw -c. for IDdllluw TICIanoIop".

SubItc, (.). Pub.L. 99-sm. I 9(1IlC1), aublli·
luled "Coopcnli". a-rch CaleR" ror "Ca.
.... ror l riII TICIIIIoIcID" Ie ............
... (1).

S". (blCl). I'lIb.L 99-501, • 9(1)>)(1),
ItrlICk out ...... MIl ........ IoIIowiea .....
~.•aivtni.,".

hbIIc. (e). Pub.L 99-501, I 9(11)(9), 1IIbIti·lUI" pnwiIioM ..... Ia -ellllld lIn......1
••iliul_ IIIlder .hie IKlioa ehaptu II or Tille
3S IIIaIl 1ppI, to 1M nlCllt aot iftcoIlIIiIIaI' wiJ1l
'M .ctioD ror pro¥iaionI .lIbliahinl ClOndiJioM
UlIIier wltlcll eacIlCtater for l riII Tecllllolo-
If • IUfIPCIrtIaI IpBCJ IOqlIIiN or .....

Subaec. (e)(7). Pub.L"-S02, I 9(1IlCS)(C).
added ... (7). F_ .... (7) 1'IlIeIIpI.... (9).

SubIec. Ce)(I). Pub.t. 99-sm. t 9(b)(5lCc)'
added ... CI). F_..r. CI).........ed (10).

S¥bIIc. Ce)(9). Pub.L"-50Z. t t(b)(5)(8),
.........ed r_ .... (7) II (9).

StIbIIc. CelCIO). .....L 99-50Z. • 9(b)(S)(8),
.......... --... CI) • (10).

Subllc. (d). M.L 99-311.' 1(1). added Iub­
lie. (d). r---. (II) _ ....ipMed C'),

SubIIc. C.). M.L 99-sm. • 9('lC1)(A). ill
IlIbItc. (.) .10 r« 'ps.ed ...... .,.. ... Ia
a«ec.)" lifter "J1I1 ttl tIIia ,,\It".

SubIec. Ce). ..", 99-JI1. I 2(1). rtdIaipa­
.... 1IUIIMc. Cd) II C.).

..........". HIIICrJ. for "'live ItiaIGryud
purJ*t ttl Puh.L 99-311. _ '"' U.S.Calk
eonl. IIId AdIII.N.... P. 1111; .....L ....501.
1'" U.l.Codt eo.,. .. AdIa .NewI, ,. )oM).

.i.1e'0 AI, iIlvation -..awed or uder theI""'" ttl the CCll.er, or -' __

.ioa, Uld IUrthcr .lIbIilllilIa pIOllIlIuNI for ....
""~ 10 napouibIc upplie..... wid! de
_ N¥lew ttl ..s- dIciIioIII by .... auppon.
iDl ...., 1¥IiIMIt ia JIM U.... S&IIMI e:--t ttl
~

SulIaec. (I). M .L 99-~ t 9(1IlCI0), auueIl
ou. 1IUIIMc. Co. whic:1I ..... providelI for --..
u. by die aupportlaa ..-r witll ... AnorMy
0eMnI1IId~ by 1M Ancner 0IaaaI or
III IdvilorJ opiIIioIl II 10 ....... 1M .......
jaia' -.:II IICIMdII ttl I e.tIr for "..
Taclleolou would ..... M, tI ...........

.......... ......,. F.IeIWa&I"'1tiItorJ Uld
purpI* ttl "L 99-SCQ, _ I'" U,I.Codc
c.a..... A......... ,. M4J.

recommendationa lor poaaible modilleationa

1116, 100 Stat. 811i Pub.L. ...... I _MIHlII.

Subaec. Ce)(7). Pub.L 99-sm. I 'I\lI)(S)(C).
added .... (7). F_ .... (7) 1'IlIeIIpI.... (9).

SubIec. (elCI). hb.L 99-sm. I 9(b)(5lCc)'
added ... CI). f_..r. CI)........... (10).

S¥bIIc. Ce)(9). Pub.L"-50Z. t t(b)(S)(8),
l'Idaipated ror- .... (7) II (9) •

StIbIIc. «x10). .....L 99-sm. • 9(b)(S)(8),
.......... --... Cil • (10) .

SubMc. (d). M.L 99-311.' 1(1), added Iub­
lie. (d). r---. (eI) _ ....ipMed C.),

SubItc. C.). M.L 99-sm. • 9('lC1)(A). ill
IlIbItc. C.)II 10 .d••••1d ...... .,.. ... Ie
a«ect).. lifter "J1I1 ttl tIIia ,,\It".

SubIec. C.). ..", ....JI1. • 2(1). rIdIaIpa.
.... 1IUIIMc. Cd) II C.).

..........". HIIICrJ. for "'live ItiaIGryud
purJ*t ttl hb.L 99-311. _ ."' U.S.Calk
eonl. IIId A....N.- P. 11.1; PIab.L ....50).
" .. U.l.Codt eo.,. .. AdIa .NewI, ,. )oM).

all provide auiatance for the eatabliahmant
Centers lhall be affiliated with any univerai­
p th~reof. that appliea lor and • awarded a
lmant under thia HCtion. The objeetiYe 01
innovation throurh-

lor tcr, of (I) 10 (I))

Inten ahall include. but Deed not be limited

,logical aad induatrial mnovalion includinl
fth;

ez' 0/ (IH4); (c) GM (d) J
tlon.-In the promotion of tec:hnololY lrom
lters under thia aection, chapter 18 of Title
:ent with thia aeetion.

I), Oct. 20, 1986. 100 StaL 11M.

• 20, 1181, 100 Stat. 1"".1

.i.1e'0 an, ill_lion -..awed or lIllder theI""'" ttl .... CCll.er, or -' __
'ioa, Uld IUrthcr .lIbIilllilIa pIOllIlIuNIrw ....
"" u-. .0 napouibIc uppIicMte. wid! de
_ N¥lew ttl ..s- dIciIioIII by .... auppon.
iDl ...., 1¥IiIMIt ia .... U.... S&IIMI e:--t ttl
~

SulIaec. (I) . Puh.L 99-~ t t(blCIO), auueIl
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NalK111al Cnllul Mal~ria" Council, rttommen· lille lO, Miller lAnda and Minin•.
dalionl by Council r~.ardin. e<labli,hmcnl 0(

t 3709. Re,.aled. Pub.L. 9t-6t2, I tla), Oct. 20, I'H, 180 Btat. 17.5.

S«lion, Pul>L. 96-410, flO, Ocl. 21. 1910. 94
SIal. 1317, ,daled 10 lhe Nalional IndUilrial
Technoloar "rd.

I 3707. National Science "'nundatlon CooperaUn Reuanh Centers

'al Eslablillhment and proYllIions.-The National Science Foundation .hall pro­
vide a8list.ance for the est.abliahment of Cooperative Reeearch Centers. Such
Centers shall be affiliated with a univenity, or other nonprofit Institution, or a group
thereof.

{See mai" volume lor lui 01(6) Gnd (c)J
(Aa amend~ rub.i.. 99-602, f 9(b)(IlI, (12), (eK2lCB), Oc:t. 20. 1988, 100 Stat. 17", 1711'7.)

National Technical Information Service,
~ Technolof)' Tranafer, and other or,a­
lvelopment relOllrcel of that laboratory
Ie to potential uaen in State and local

I State and JocaI ,overnment oflie...;

, regional, State, aDd local program.
..nafer of technology for the benefit of
which the Federal laboratory illocated.
:ionel etructuree outeide their Federal
'JlOH the tranafer of federally owned or
emment and to the private .ector may
ction in .ueh or,anizational .tructure•.
,Iieationa or other organiutional .true­
eetion .hall 'Ilbetantially eompete with
Ir.

Ileallo.. ome.
Reaearch andTechnololJ Applicatlou­
:I for aelected reaearc:h and development
.pged and which in the opinion of the
:ial applicationa;
nation on federally owned or orilinated
r potential application to Stlte and local

I Secretary, for Federallabontoriel to
(e)(8) of thia Hction; ancI

c:e from State and local aovemmellta,
ormation available to the Serriae, and
y Conlortium for TechDoloU Tranaf.r
a mpo.... involrin, mora &hut the
I;

e eollet:tlon, dilleminatlon and tnnIfer
Poated teehnologiee haYinl potential
nd to private induatry;

e National Science FOllndation aDd the
logy TnDIfer, particu\arIJ iD deaIlnl

in an Office of ReMarch and Technology
laboratoryla,ency manqement dev.1op­

, competent teehnical mana,en are full
eel••

irement Ht forth in elaliH (2) of the
liv.. Illeh requirement, the aleney head
reaident .ubmita the budget to Co",,"'
If and alternate plane for eonduetin, the

I DeLween eaCh l' ederal labOratory and the
I.boratory, except that (I) eaeh laboratory
ientific, engineerinl, and related techDical
jme equivalent polition' u ....ft lor ita
:ations, and (2) after September 80, 1981,
-etaone or more Federal Iaboratoriea ahall
f the ageney'. re.earch and dev.lopment
fer function at the agency and .t ita
Cd of ReIearch and TeclmoJou Applica-

,.,."•• uJf meae orneee ShIU, lit! ueterunneu DeLWeen eaen 1'ederal labOratory and the
Federal agency operating or directing the laboratory, except that (1) each laboratory
havinr 200 or more full-time equivalent acientifie, engineerin" and related techDical
politions .hall provide one or more full-time equivalent po.itions u ....ft lor ita
Office of Reaeareh and Technology Applicationl, and (2) after September 80, 1981,
each Federal a,ency which operatel or directa one or more Federallaboratoriea .h.1I
make available not lu. than 0.6 percent of the a,ency'. re.earch and d•••lopment
budcet to aupport the technolof)' trander function at the agency and at ita
laboratoriea, includin, .upport of the Offa. of ReIearch and TeclmoloU Applica­
tion•.

Fllrthennore, individual. fillin, poeition. in an Office of Re.earch .nd TechnololY
Applieatlona ehall be included in the overall laboratory/a,eney manaaement develop­
ment program .0 U to enlure that highly eompetent teehnical manaaen are full
partleipantl in the teehnololY tranlfer procee•.

The agency he.d may waive the requirement Ht forth in clau.e (2) of the
preceding Hntence. If the a,ency head waivel .uch requirement, the a,eDcy head
Ihall .ubmit to Congreea at the time the Pre.ident .ubmitl the budget to Co",,"'
an explanation of the reuou for the waiver and alternate plane for conduetin, the
teehllolof)' tranlfer function at the .,eney. •

(el ruetl.... of~h ... Teea..o. ",pile...... ome.
It .hall be the fllnetlon of each OffICeof Reaeareh and TechnololJ Applicatlona­

(1) to prepare application ••eumenta for lelected re.earch and development
projectl in whieh that laboratory II engaged and which in the opinion of the
laboratory may have potential eommereial applicationl;

(2) to provide and dilaeminate infonnatlon on federally owned or orilinated
producta, proeeues, and Hrvicea havin, potential application to State and Ioeal
IOvemmenta and to private indultry;

IS) to cooperate with and ulilt the National Technical Infonnation Service,
the Federal Laboratory Consortium for Technolof)' Traufer, and other or,a­
niutiona which link the reaearch and development relOurceI of that laboratory
and the Federal Government U a whole to potential uaen In State and Ioeal
IOvernment aDd private indutry;

(4) to provide tec:hnical uelltance to State and Ioeal ,overnment offleiala;
aad

(5) to partieipate, where feuible, in regional, State, aDd local programl
deligned to facilitate or atimulate the tran.fer of technology for the benefit of
tile region, State, or Ioeal jurildictlon in which the Federal laboratory ia Ioeated.

Agencies which have utabilihed organizational Itructuree ouuide their Federal
laboratoriel whiCh have. their principal pUrpoie the transfer of federally owned or
orilinlted tecbnololY to State and local government and to the private .ector may
elect to perfonn the fllnetion. of this lubaection in .ueh or,anizational .tructure•.
No Offw:e of Reaeareh and Technology Applicationa or other organiutional .true­
turee perC'onnin, the function. of lbil .ublection .hall .1Ib1tantially compete with
limilar eervic:el available in the private leCtor.

(.1 D........... of teehllkal IIlIon..&I_

(I) ..rve u a central e1earinghouae for the eollectlon, dilseminatlon and tnnIfer
of infltrmation on federally owned or originated tecbnololiel haYinl potential
applicltion to State and local ,overnmentl and to private induatry;

(2) utilize theexpertile and Hrvieea of the National Science Foundation and the
Federal Laboratory Conaortium for Technolof)' TnDIf.r, particularlJ iD deaIlnl
with Slate and Ioeal ,overnmenta;

(3) receive reqUelta for technical uilitance from State and local aOvemmelltl,
reepoD4 to .ueh reqUelta with publilhed infonnation available to the SerTice, and
refer .Ilch reqll..tI to the Federal Laboratory Conaortium for TechDoloU Tranaf.r
to the extent that Ilieh reque.tI hquire a re.po.... involrin, mora &hut the
publilhed infonn.lion av.il.ble to the Service;

(4) Provide fundin" at the dlieretiQa of the Secretary, for Federallabontoriel to
provide the ueiltance .peeified in lubaeetion (e)(8) of thia Hction; ancI

would apply 10 Canlen Cl&atlliahed unclar Ihill
_ion.

........... H....,. For IqilIIalivc hilllory and
purpoac cf . Pub.L. 99-:lO2... I.M U.S. CGde
Con• . Uld A..... Newt. p. 3442.

............ H....,. For leaillalivc hiltory and
purpoac cf Pub.L. 99-~:Z. .. 19M U.S. CGde
Con•. and Adln . Newt, p. 3442.

t 3110. Utilization 01 Federal teehnolol1

(a' PolI~J

(I) It ill the continuing re81l0naibility of the Federal Government to ensure the full
ule of the resulu of the Nation's Federal inve.tment in meareh and development.
To this end the Federal Government shall .tri.e where appropriate to tranafer
federally owned or ori,lnated technololY to Stlte and Ioeal lovemmeota and to the
private lector.

(2) Technology trander, con.istent with million re.ponaibilitiea, ila mponeibility
of eacb laboratory science and en,ineerinc profeaeionaJ.

(3) Each laboratory director .hall en.ure that effortl to tranafer tecbnoloU are
con.idered poeitively in laboratory job deacriptiona, employee promotion polieift, and
evaluation of the job perC'ormance of acientiltl and enlineen In the laboratory.

(II' Eatallilahmeni of RftHrcIl ... Teeh... ""alee...... om-
Each Federal I.boratory Iball e.tabli.h an Office of Re.eareh and TechnololY

Applications . Laboratoriel havin, exi.tin, organization.1 .truelum which perfonn
the functions of thil section may elect to combine the Office of Ruearch and
Technolol')' Applicationl within the exiltin. or.anizatlon. The ltaffln. and fllndin.

1916 ,\-...1_.... CalChlin~. Pub.". 99-'02,
f 9(bl( III. lubsliluled "CooperaliY~ Research
Cmlen" ro, "Cml~n ('or Indllllrlal T«hnoJoay".

Subael:. (al. Pub.L. 9CI-:102, f 9(b)(I2), aubali­
luled "Cooreraliye lR_arch Cml"," ror "Cm­
'en for Ind"l rial TecllnoloaY".

Pub.L. 99-:lO2, f 9(~)(2)(8), alruck oul prayi;
aiou Ihal __llooM )'705(e) and )10"1) allhia lille

I 3708. Adminilltratlye arran,ementl

{See main tIO/Mm_/or lut of(0) to (c))

(dl Cooperatln errortl.-The Secretary and the National Science Foundation
Ilhall, on a continuing buil, provide each other the opportunity to commenl on any
proposed program of activity under eectlon 3705, 3707, 8110, 37IOd, or 3712 of thll
title before funds are committed to .uch pro,ram in order to mount eomplementary
effortl and avoid duplication.

(As alMncWd Pub.I.. 99-602, f lI(e)(2)(C). Oct. 20, 1986. 100 Stat. 1711'7.)

I", '\ 111. Subaec. (d). Pub.L.
99-:lO2. t 9(~)(2)(C), added relCRMa 10 MCliou
)710 and ) 7I0d or 'hie 1111e.
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\01 UIll! IApproJlnBle Lecnnology tranller mechamlml luch .. penonnel .xchan,.
and eomputer-baaed Iy.tem., •

(I) rede.ignBted (6).

(e) F...tabllah_nlor Fedenl .... llor.lorJ eoaaortlu.. ror TftlallOloI7 TnMf.

(I) There is hereby eatabli.hed the Federal Labontory ConaorUllm for TedanoJo.
gy Tran.rer (hereinafter referred to .. the "Conaortium") which, In cooperation with
Federal Laboratorie. and the private aec:tor••hall-

(A) develop and (with the conlent of the Federal laboratory concerned)
adminiRter tec:hniques. trainin, COUflel. and materiala coneernlnc ,t«hDololJ
transfer to inereaRe the awarenell of Federal laboratory .mploy... reprdq
the eommei'eial potential of laboratofJ tec:hnololJ and Innovationa;

(B) furnish advice and ..si.tance requeated by Fedtral.,.neieI andIabora.
riel for uu in their technololY tranafer PfOIr&IDI (lncludiD, the plumln, of
..minan for .mall bUlin... and other IncIUltry);

(C) provide a clearinghouse for requesta. neeived at the laboratory level. for
technical "Iiltance from States and unlta of loeal lovernmenta, bUlineutl,
Indu.trial development organizationa, not-f~fit orranizationa Includina uRi­
venitiea, Federal ageneies and Iaboret.orM.. and other penona, and-

m to the extent that auch requeata ean be reeponded to with publilhecl
information available to the National Tedanieallnformation 8erYice, refer
such reque.ta to that Service. and

(II) otherwile refer the.e requeeta to the appropriate Federallaboratoriee
and agencies; •

(D) facilitate communication and coordination between Ofrletl of Reaeareh
and Technology Applicationa of Federal Iaboratoriel;

(E) utilize (with the conaent of the agency involved) the .xpertlae and..rvieeI
of the National Science Foundation. the Department of Com~, the National
Aeronautica and Space Adminiltration. and other Federal apndea, u .....
lary;

IF) with the conaent of any Federal laboratory. facilitate the UN by .uch
laboratory of appropriate tec:hnololY tranafer mechaniama luch u penonn.1
exchanges and computer·baaed .)'.teml;

(G) with the conaent of any "Federal laboretory, aaallt IUch laboratory to
establish programs using technical volunteen to provWe teehnieal aaailtance to
communitiea related to luch laboratory;

CU> facilitate communication and cooperation between Ofr... of a-rch
and Technology Applic:ationa of Federal Iaboratoriea and repnaJ, State, and
local technology tranlf.r orranizationa;

(I) when requeated. aaaiat colle,ea or univenitiea. bu.in...... nonprofit orga.
nizationl. State or local govemmenta, or re,ional orpniutiona to ..tabliah
prolTlms to stimulate releareh and to .ncourare tec:hnolol7 tranafer In auch
areu u tec:hnology program development, eurrieulum deslen, lon,-term ....
learch planning. penonnel needa projectiona, and productivity ......m.nta; and

eJ) leek advice in each Federal laboratory conaortium repn from reprtMnta­
tivea of State and local govemmenta. tar,e and lmall bUlin.., uniYenitlel. and
other appropriate penona on the effeetiveneu of the prorram (and ., lueh
advice IIhali be provided at no expenae to the Governmeat).

(2) The membenhip of the Conaortium .hall COhiiat of the Federallaboratoriel
deRcribed in dauae (1) of lubaeetion (b) of thia aeetion andluch either Iaboratoriea ..
may chOOIe tD join the Conaortium. The representatiY. to the CoDIOrtlum lhall
inelude a lenior ltaff member of each Federal Iaboretol'J whleh II a ....mber of the
Conlortium and a repreaentativ. appointed from eeeh Federal apneJ with OM or
more member laboratories.

(3) The repreHntati.ea to the Coaaortium lhall elect a 0IaJrman of the CoMoI-­
tium.

(4) The Director of the National Bureau of Standardl lhan provide the ConlOl'"
tium. on a reimbunable buil, with adminiltrative aervieea••ueh U oftlee .paca,
penonnel, and support .ervieea of the Bureau, u requeeMd bJ the Conaortium ucI
approved by lIuch Director.

to •• ~ ~ • • ~ ': ,0 . ~ .. .., .. .. .. _ ... - _ .. . - - - - - - - - - _.- •• - -

(5) Each Federal laboratory or .,ency Ihall tranlf.r technology direetly to u••n
or repreaentativea of Ulen, and .hall not tranlfer teehnololY dinc:t1y to the
Conaortium. Each F.deral laboratory ahall conduct and tranlf.r tec:hDoloQ ODly In
accordance with the praetic:ea and policiel of the Federal a,.ney which owU, ......
or oth.rwile UNa luch Fed.ral IaboratDry.

Cl) Not later than one year after OctDber 20. 1986, and every year thereafter.. the
Chairman of the ConlOrtium Ihall lubmit a report to the Prelident, to the appropri­
ate authorization and appropn,tion committeel of both Hou.. of the Con"... and
to each areney with reaped to whleh a tranefer of fundin, II made (for the fllc:al
year or Jearl Involved) under paragraph (1), concerning the aetiYitiea of the CooIor­
dum and the .xpendituNl made b)' it under thia .ubMetion durinc the ,.... for
which the report ia made.

(1)cA) Subject to .ubpararraph (B), an amount equal to 0.006 pereent of that
portion of the reaeareh and development budget of each Federal a..1IC7 that ia to be
utilized by the laboratorie. of luch ageney for a fiaeaJ year ref...... to iD lubpara·
IfIPh (B)(ii) lhall be tranlferred by .uch a,ency to the National BUrMU of
Standarda at the beginning of the fiaeal year involvecl. Amounta 10 tnnIfernd
Ihall be provided by the Bureau to the ConlOrtium for the pIrpoM of c:&ftJinI out
aetiYitiel of the Conaortium under thia .ubHetion.

(B) A tranlf.r Ihall be mad. by anl Federal "'DC)' under'lIbpuapaph (A), for
any fileal )'ear, only If-

(I) the amount 10 tranaferred by that ...ncy (u determiDed under lueh
lubpararraph) would .xceed '10.000; and .

CU) IUch tranlf.r ia made with reapeet to the rlleal year 188'l, 1988, 1981.
1980. or 1991.

CC) 'I1Ie heacIa of Federal ageneies and their deailll.... ucI the direeton of
Federal Iaboratoriea, may provide lueh additional .upport for operatioaa of the
Conaortium .. they deem appropriate.

caKA) The Conaortium .haD lilt 6 pereent of the funcla proYided in parqraph
(1)(A) to ..tablilh demonatration projeeta in technolorY tran.f.r. To carry out IUch
projec:ta. the Conaortium may arrange for granta or awards to. or enter into
qnementa with, nonprofit State. local, or private orpnizationa or entitiel whon
primary purpoIeI .... to facilitate cooperadva reaeareh betw~n the Federal labora­
toriea and orranizatione not usoeiated with the Federal 'aboratoriea. to tnnafer
technolor1 from the Federal laboratoriea. and to advance State and loc:a1 ecooomic:
.ctiYity.

(B) 'I1Ie demonatration projecta eltablilhed under lubparagraph (A) .haD urve ..
model programa.• Sueh projeeta Ihall be deaiped to develop prolTlml and meeha­
nilml for teehnolorY tranafer from the Federal Iaboratoriea whleh may be utili&ecl
by the Statea and which will .nhance Federal, State. and loc:al prornma for the
tranlfer of teehnolofY.

CC) Application for luch granta, awarda. or arreementa .hall be in IUch form and
contain lueh information .. the Conaortium or ita desipee lhall .pecifJ.

(0) Any penon who neeivea or utilizea any proeeeda of a grant or award made.
or agreement entered into. und.r thil paragraph .hall keep IUch recordI u the
Conaortium or ita deaicnee Ihall determine are nec:euary and appropriate to fadli­
tate .ffeetive audit and evaluation. including recorda which fully dilelOH the amount
and diapoaition of luch proeeeda and the total coat of the project in coaneetiola with
which .uch proeeeda were uaed.

(n.., ftIIOI1l...
Each Federal aceney which operat.el or directa one or more Federal laboratoriel

lhall report annually to the Con..,..I, .. part of the a,eney'l anDuai budpt
lubmluion, on the aetiYitiea performed py that ..eDey and ita Federal labora..-
punuant to the proYiaiona of th. aeetiltn. '

(,) Pu.&lou .f 8Hntary ,

(I) Th. Secretary. in conlultation with other Federal a,eneiea, may-
(A) make availabl. to interelted al.nein the expertll. of the Deput.ment of
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511'-:. (dX6). Pub.t. 99-502, • 4(e)(5), ......
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lu'-:. (t) t . 99-'02, 'J(2),1ddId 1.1t-
lie. (.). ._ (.) ........... (I).

I 3710.. . Cooperatln reeearch and denlopment qreelMnta

(a) C.neral alllllorll1

Each Federal agency may pennit the director of any of ita Govemmentroperat.ed
Fedenl Iaboratories-

(1) to enter into cooperative research and development arreementa on beh.lf
of such sgeney (subject to lubBection (e) of thia aection) with other Fedt'rlll
ageneies; unite of State or local government; industrial organizationa (including
corporationl, partnenhipa, and limited partnenhips, aad iDdultrial deYelopmt'nt
organizations); public and private loundationl; nonprofit orl'anizationa (includ·
ing universitiel); or other penona (includin, licenaeee of inyenUona owned by
the Federal agency); and

(2) to negotiate licensing agreementa under section 201 of Title 86, or under
other authorities for Government~wned inventions made at the laboratory and
other inventions 01 Federal employeee that may be voluntarily auiped to the
GoYernment.

ell) In•••raW aUlllorlt1

Under agreements entered into pursuant to subsection (a)(1) of thll lection, a
Govemmentroperated Federal laboratory may (Iubject to IUbaection (c) of thia
IICtlon~

( I) accept, retain. and use funde, penonnel, lervices, and property from
collaboratin, partiel and provide penonnel, lervicel, and property to eollaborat­
ing partiel;

(2) grant or agree to gnnt in advance, to a collaborating party, patent
lleenaea or auignments, or optionl thereto, in any invention made in whole or in
part by a Federal employee under the agreement, retain in, a nonesclulive,
nontranafernble, irrevocable, paid-up license to practice the invention or hav.
the invention practiced throughout the world by or on behalf 01 the Govemment
and luch o\Mr righta .. the Federal laboratory deema appropriate; and

(I) waive, aubject to relervation by the Government 01 a nonescluaive,
ilTlyocable, paid-up license to practice the invention or have the invention
pnctieed throughout the world by or on behall of the Government, in advance•
in whole or in part, any right of ownenhip which the Federal Go.enunent may
haYe to any lubject invention made under the ......ment by • collaboratin,
party or employee 01 a collabontinc party; and

(4) to the extent conaiatent with any applicable ageney requirementa and
ltandarda 01 conduct, pennit employees or lonner' employ," of the laboratory
to participate in elforta to commerciali&e inventiona they ...... while In the
le"ice of the United Statll.

Ie) CoBlrad eo"lhIerallona

(I) A Federal agency may IIsue rerulationl on luitable proeedu... f:' implement- '
in, the provllionl of thll Iec:tion; however, implementation of thll HdioD .hall not
be delayed until iaauance 01 luch reculationl.

(I) The al'ency in permittinl' a Federal laboratory to enter into ......menta under
thll aection Ihall be ruided by the purpoaea of thia chapter.

(3)(A) Any agency u.in, the autlaority ,iven it under lubeeetion (.) of tllil aeetion
shall reyiew employee ltandards 01 conduct lor relolvin, potential conllicta of
inter.eat to make lure they adequately eltabliah ruidelinea lor aituadone likel1 to
arile through the use 01 thia authority, includin, but not IImitAld to CUll where
preaent or former employe.. or their partnen nel'otiate lice..... or nCl 01
titl.. to inyentlonl or ne«otiate cooperative relearch and development IlCl
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options for commercialization which are available to the Federal Iaboratorie.,
including research and development limited partnenhipe:

(8) develop and dislleminate to appropriate a,ency and laboratory penonnel
model IJrovisions for use on a voluntary bull in eooperative reaean:h and
development alTangementll; and

(e) furnish advice and ulliitance, upon requeet, to Federal a,enciee concern­
inlt' their cooperative rellearch and deyelopment proeram. and projecta.

(2) Two years after October 20, 1986 and every two yean thereafter, the Secre­
tary lIhallllubmit a summary report to the Preeident and the Con,reu on the UN by
the agencies and the Secretary of the authoritiea lpecifllCl In thll ehapter. Other
Federal al(encles IIhall cooperate In the report'l preparation.

(3) Not laler than one year after October 20, 1986, the Seeretar)' .hall lubmit to
the Prellident and the Congr... a report re,ardin,-

(A) any copyri¥ht proyilloni or other typea of buTien whieh tend to reatriet
or limit the tnnsfer of federally funded computer aoftware to the private IICtor
and to State and local I'ovemmenta, and ..ene_ of lueh State and IoeaI
governmenta; and

(8) the feasibility and cost ol .compilinr and maintaininl' a current and
comprehenlive inventory of all lederally funded trainin, aoftwan.

(Pub.l.. 96-480 , t 10. formerl, t II, Od. 21, 1_.14 StaL 2118, NIl\lDlbered t 10 and unended
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f 171Gb. Hew.rd. for aclentinc. en,in.erinl. and technical penonnel of Fe4eral
.,enele.

The he.d of each Federal agency that i. m.king expenditurea at • rate fof morf'
th.n $60,000,000 per fiacal year for research .nd development in ita Government-op­
erated I.boratorie. lhall Ule the .ppropriate ltatulory .uthoritY 00 develop .nd
implement a cuh awarde program 00 reward ita acientific, engineerinK, and tech.tieal
penonnel for-

(I) inventions. innov.tiona, or other outstanding scientific or technological
contribution. of v.lue lo the United Statell due to commercial applic.tion or due
to contributions to miallions of the Federal agency or the Federal government, or

(Z) exemplary activitiea th.t promote the domestic tr.nsfer of .cience and
technology development within the Feder.1 Government .nd mult in utiliz.tion
of .ueh acienee and technology by American indultry or bu.in.... univenitiel.
State or local governmenta, or other non·Federal partiee.

(Pub.L. 9&-480, • 12. fonnerl)' t IS, II adcIecI .nd ~numbeNd • 12 by Pub.L 9t-602. II I,
tte)(I), Oc\. 20, 1_. 100 Stal 1'l1l2, 1'lt'J.)

I I1IOc. DI.trlltutlon of royaill.. recelyed by Fe4eral ..encl..

(.) I. r-l
(I) Except u provided in paragraphs (2) and (4), any royalties or other income

receiyed by a Federal .gency from the licenlling or ulignment of inventionl undu
agreementa entered into under .ection 3710a of thil title; and inventioDi of Govern­
ment-operated Federal I.boratories licensed under .ection 207 of Title 86. or unct.r
any other provilion of law, .hall be retained by the agency whoM I.boratory
produced the invention and .h.1I be di.poaed of·u follow.:

(AKi) The head of the agency or hia de.iKnee IIh.1I pay .t leut 16 percent of
the royaltift or other income the agency receive. on account of .ny invention to
the inventor (or eo-inventon) if the inventor (or each luch eo-inventor) Will .n
employee of the agency at the time the invention WII made. Thi.. cllule .h.1I
take effect on October 20, 1986 unless the .gency publishel • notice in the
Federal Regiater within 90 days of luch date indicAtinr ill election to file •
Notice of Propoaed Rulemaking punu.nt to d.u.e (ii).

(II) An .gency may promulgate, in accordance with aection 663 of Title 6
regulatioDl p'rovidin, for an .Itemative program for Iharing roy.ltieI with
iJlventon who were employed by the .gency .t the time the invention wu made
and whole nama appear on liceneed inventionl. Such regulationl mu.t-

(I) guarantee a fixed minimum payment to e.ch luch inventor. each year
that the ageney receives roy.ltiell from th.tinventor'a invention;

(II) provide a percentage roy.lty .hare 00 each luch inventor, each year
that the agency receiv.. royalties from th.t invenlor'. invention in exeee.
of a threehold amount;

(III) provide that total p.ymenta to .11 such inventora shall exeeed 16
percent of total ageney royaltiel in .ny given fiacal year; .nd

(IV) provide appropriate incentive. from royaltie. for thoae laboratory
employees who eontribute .ubatantially to the technical development of a
lieenaed invention between the time of the filin, of the patent application
and the licensing of the invention.

(lIi) An agency that hu published ita intention to promulgate regulation.
under elau.e (ii) may elect not to p.y invf!nton under elau.e (i) until the
expiration of two yean .fter Oclober 20, 1986 or until the date of the promul·
gation of .ueh regulation., whichever i' e.rlier. If an .reney make. ,.aeh an
election and after two ye.ra the regulationa have not been promulgatad, the
ageney .hall m.ke paymenta (in .clordance with cI.ule (i))of at le..t 16 pemnt
of the roy.ltie. involved, retroactive to October 20, 1986. If promul,ation 01the
re,ulation. occura within two y(!.r11 after October 20, 1986, paymenll .hall be
made in accordant... with such relCulationl. retroactive to October 20, 1988. '"'"
ageney .hall retain ita royaltie. until the inventor'. portion ia paid under elth.r
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wit h Federal aKendell (including the agency with which the employee involved iI or
Wall formerly employed).

(8) If, in implementing lIubllaragrallh (A), an agency ia unable to reeolve potential
connicla of interest within ita current ltatutory framework, It .hall propoae necea.
eary lltatutory changell to be forwarded to ita authorizin, eommitteee In Con,......

(4) The lahoralory directcr in deciding what cooperative I'etleanh and development
aKreemenlJl 00 enter inlo eh.lI- .

fA) Kive special conlideration to email buin.. firma, and eonaortia involvinr
amall bueinesa firmR; and

10. give preference to bueineu unita Ioeat.edin the United Sta.... which agree
that producta embodying invention. made under the cooperative research and
development agreement or produced through the UN of .ueh InventioDi will be
manufactured .ub.tantially in the United Stat.ea and. iJI the cue of any Induatri­
• 1organization or other peraon .ubject to the control of a foreign eompany or
government, U appropriate, take into consideration whether or not .uch foreip
government pennita United Sta.... agenciea. organizationa,or other penou to
enter into cooperative reaearch and development ......menta and lauine
.~reementa. .

(6)(A) If the he.d of the agency or hia cleaipee _ilea an opportunity to
die.pprove or require the modific.tion of any .uch arreement, the arreement .haD
provide • 3o-d.y period within which IUch action muat be taken beginnin, on the
d.te the .ltTeement ia pretJented to him or her by the head ot the laboratory
concerned. •

(R) In !lny C&IIe in which the head of an agency or hia de.ipee diaapprov.. or
requires the modification of .n agreement preaent.ed under thie aeetioD, the head of
the all:ency or euch desiR'Dee Ih.1I tran.mit a written explanation of .och diaapproY&l
or modific.tion to the he.d of the laboratory coneemed.

(6) Each agency ehall maintain a reeord of .11 ......menta entered into under thia
.eoction.

f.' ~nnltln"l

As used in this aection-
( I) the term "cooperative reieanh and development agreement" mean. uy

agreement between one or more Federal laboratoriea and one or more non.Fed­
eral parties under which the Govemment, through ita Iaboratoriea, providea
pt!r&Onllel, I4!rricea, facilities, equipment, or other rnoun:ea with or without
reimbunement (but not funda to non-Federal partieI) and the non-Federal
JI.rtieI provide funds. penonnel. I4!rvicea, facilitift. equipment, or other re­
sources loward the conduct of spc!Cifled reaeanh or development efforta which
are conllistent with the mia.ions of the laboratory; eKcept that .ueh tenn doea
not include a proeurement contract or cooperative .greement II thoH tenna are
Ulled in leoction. 6303, 6304, and 6306 ot Title SI; and

(2) the term "laboratory" meane • facility or group of facUitiea owned, Ieued,
or otherwile used by • Federal .geney, a .ubltantial purpoH of whichia the
performance of re.eanh, development, or enriDeerin, by employ... ot the
Federal Govemment

Ie' Determination oIlaMratof7 ",1..10..1

For purpolles of thia aectiOll, an .gency shall make aepuate det.enninatioDi of the
milllion or million. of each of ita I.boratories.

In R.latlonlhlp to other I....

Nothing in thia aection iI intended to limit or diminilh exiatin, aathoritiel ot an)'
agency.

(Pub.!,. 96-41!O. t 11, formerly t 12, .1 .dded .nd nnumbeNd • 11 by Pub.1.. II a.
9(p)4O. Ot-l. 20, 1986, 100 Stal 1785, 179'7.)

l.ellll••h. 1I1et.,. For k.ililtivc hillt., and
purrn-e of ""b,1.. 99-502. ice 1916 U.S. Code
Con., Ind Adm N.... p. 3<442.

............ ....,. For Icplativ. hiatory and
pIII'IaC vi Pub.L 99-502. ice 1916 U.S. CGde
eo.,.... Ad... "- p. 3442.
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t 3711. National TechnololY Medal
(See main vol"".. for luI of .«Iion)

IPub .L ....80•• 16, rormerly • 12, Oet. 21. 1980. 94 Slat. 2319, renumbered, II br PIIb.L
~ I 2. Oct. 20. 11186. 100 Stat. 1'186. renumbered, 16 b, PIIb.L IIt-l102, • l(a)(1), GeL 10.
1.... 100 Stat. I1t'1.)

I 1112. Penonne' l!lcha",e. •
(See ".ain volume/or Int of .ectio1l)

(Pub .L. ~80, I 16. rormf'rly t 18, O~t. 21. 19110. 94 Slat. 2320, "",umbered, 11 by hIt.L
19-602•• 2. Oct. 20, 1111l1. 100 Stat. 1786. renumhtl"f'd , 16 by Pub.1. et-a2, • l(a)(l). GeL 10,
I.... 110 Stat. I1t'1.)

(e) .IIOr1a

(1) In making their annual budget lubmilllionl Federal agencies Ihall lubmit, to
the appropriate authorization and appropriation committeea of both Hou"~ 01 the
Congre.., aummariea of the amount of royaltiel or other income received and
expenditurel made (including inventor awardl) under thie seetlon.

(2) The Comptroller General. five yeai'll after October 20, 1986, ,hall revieJ. the
effeetiven"l of the various royalty-sharing programl eltabliahed under thil eection
and report to the appropriate committees of the House of Repreaentativea and the
Senate, in a timely manner, hie findingl. coneluliona, and reeommendatiODi for
improvementl in lueh programl.

(Pub .L 9&-480" 13. formerly' 14, as added. renumbered, 18 and amended by PIIb.L tt-602.
H t, eea)(l). (8), Oet. 20, 1986, 100 Stat. 1'192. 1197.)

I So ill oripnal. Prohebly lhould be "invenlion".

t Slle.l. Employee aetlwiUee

Ca) 1""lIent
If a Federal agency which hu the right of ownenhip to an inwention under thil

chapter doea not intend to file for a patent application or otherwiae to promote
commercialization of luch invention, the agency Ihall allow the inventor, if the
inventor is a Government employee or former employee who made the invention
during the coune of employment with the Government, to retain title to the
invention (Iubjeet to reservation by the Government of a nonexelulive, nontranafelT­
able, inevocable, paid·up lieenae to practice the invention or have the invention
practieecl throughout the world by or on behalf of the Government). In addition, th~

agency may condition the inventor'l right to title on the timely filing of a patent
application in CII8I when the Government determinel that it hll or may have a need
to practice the invention .

(It) Deflllltion
For plll'JlOlft of thie eection , Federal employeel include ",peeial Government

employeea" II defined in eection 202 of Title 18.

(e) .latlouhl, .. other la••
Nothilll in thia eection iI intended to limit or diminiah exiatin& authoritiea of any

agency. .
(Pllb.L 11&-480•• 14. ronnerly • 16, .. added and renumbered' 14 by PIIb.L IIt-l102, It 8.
eee)(l), Oct. 20. 1986. 100 Stat. 17H, 1797.)

~H.....,. Fill' leIiIIa'i"e hillory and
puIpIaI of Pub.L. 99-~1. _ "16 U.S. Code
eo.,. .... Adm. Newt, p. 3441.
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erminel that it hll or may have a need

Inl of .ectio1l)
14 Slat. 2320, renumbered' 1'1 by hIt,L
d , 16 by Pub.L tt-al2, • l(e)(l). GeL 10,

lut 0/ .ection)
94 Stat. 2319, "",umbered, II br PIIb.1.
d. 16 b, Pub.L IIt-l102, • l(a)(l). GeL 10,

renumbered • 14 by PIIb.L IIt-l102, It 8,

1916 A......... Sullaec. (a)(I). PubL.
J9-~1, • 'l.X]). In prowiIionI plSldjq IUbpu.

:A) lubllj'uled ret'_ 10 acel" II of PIlb.L
16-410 (01' rcference '0 MCIloft 12 0( Pub.L
16-410. Sec CodirlCli.. IIClIC ad oul u.- 'hil
eclioll .

......11" H....,.. For lqialati". lIiIlory ....
1\If1lC* of Pub.L. .....502. _ "16 U.S. Code
:on...... Ada Newt, p. 3441.

.umbered , 11 and amended b, PIIb.L tt-602.
17.)

,jlllionl Federal agencies ,hall lubmit, to
,ation committeea of both Hou"~ 01 the
royaltiea or other income received and
rdl) under thi, seeuon.

after October 20, 1986, ,hall revieJ. the
. programl eatabliahed under thil eection
If the HOUle of Representativea and the

coneluaiona, and reeommendatione for

1916 A......... ~. (a)(l). PubL.
99-~1, • 'leXl). In prowiliona pNI*tiIta 1Ubpu.
(A) lubafi'UIed nIemIce 10 acehoe 11 of M .L
96-410 (01' rc(erence 10 MCIloft 12 0( PldI.L
~IO. Sec Codir-iio. IIOIe ad 0lIl u.- ,hil
_lioII.

......11" H....,.. Fill' Ie.ialali". It.lory ud
PUf1lC* of Pub.L. 99-502. _ "16 U.S. Code
Con• . ud Ad•. N.... p. 3442.

c..lftcatJ.. Amendmenl 10 IUboec. (a)(l) by
aectioa 9(eXl) of Pub.L. 99-502. direc'in. 'ha'
"Mction II" be 1"'lVIed fill' "_lion 12" in
pnwi'" prec:edin. lubpar. (A)..... nOf eac­
culed III Yiew of renumberin. rtf _lion 12 of
Pub.L ~IO • lIClCtion II by aeclion 9(e)(l) of
Pub.L. "-~1. Since both ret'cmK:eIlranalale ..
"aectioa J1I01of thit title" .mendmenl by lleCliolI
'le)(l) 01 hb.L. 99-502 raulted in no chan. in
teat .

clause (i) or (ii). Such royaltiel ahan not be tnnaferred to the agenq'.
Govemment-eperated laboratoriel under lubparapaph (B) and ahall not revert
to the Trealury punuant to paragraph (2) aa a ....ult 01 any delay eauled bJ
rulemaking under thil Iubparagraph.

(8) 'fhe balance of the royaltiea or other income ahall be tranaferred by the
agency to itl Government-operated laboratoriel; with the majority lhare of the
royal tiel or other income from any invention going to the laboratory where the
invention occurred; and the funda aotnnaferred to any luch Iaboratol'J may be
used or obligated by that laboratory during the liaeal year In which they an
received or during the Iucceeding liaeal year-

(I) for payment of expenl. jncidental to the adminiatntion and lieenlinr
of inventionl by that laboratory or by the agency with reepeet to Inventiolll
which occurred at that laboratory, including the leel or other COIte for the
lervieee of other agenciel, penone, or organlaationa for inv.ntionm~
ment and lieeneing lervieel;

(It) to reward Icientific, engin..ring, and technical .mploy... of that
laboratory;

(Ill) to further Icientific exchan,. amon, the Government-operaWd labor­
atoriel of the agency; or

(Iv) for education and training of employ... conailtent with the researdl
and development million and objectlv.. of the a,ency, and for other
aetivitiea that increue the lieeneing potential for tranefer of the teehnololJ
of the Government-operated labora~ of the agency.

Any of luch fundi not 10 Uled or obligated by the end of the (\IC&I year
Illeeeeding the fiacal year in which ther an received Ihall be paid Into the
Trellury 01 the UniWd Statel.

(2) If. after plymentl to inventon under paragraph (I), the royaltia received bJ
an agency in any filcal year exceed Ii pereent of the budget of the Government-oper­
ated laboratoriel 01 the agency for that year; 76 percent of luch exeeae Ihall be paid
to the Trellury of the United Staw and the remaining 26 pereent may be uled or
obligated for the pUrpoael delcribed in clau... (i) through (iv) of paragraph (l)(B)
dllring that fileal year or the lu«eeding fiac:al year. Any fundi not 10 uled or
obligated Ihall be paid into the II'reliury of the United Statel.

(3) Any payment made to an employee under thle eection lhaU be In addition to
the regular pay of the employee and to any other awarda made to the employee, aad
Ihall not affect the entitlement of the employee to any regular pay, annuity, or
award to which he it otherwile entitled or for which he iI otherwlae eligible or limit
the amount thereof. Any payment made to an inventor II luch Ihall continue after
the inventor leavel the laboratory or agency. Paymente made under thil leetioa
Ihall not exceed $100,000 per year to anyone penon, unleu the Preaident approvea
a larger award (with the exee.. over $100,000 bein, treated II a P....idential award
under leetion 4604 of Title 6).

(4) A Federal agency receiving royalti.. or other income II a relult of invention
management aervieee performed for another Federal agency or laboratory under
leetion 207 of Title 86 lhall rewn luch royaltiel or income to the extent required to
offaet the payment of royal tiel to inventon under clauM (i) of paragraph (l)(A).
COlte and expene.. incurred under claUM (i) of paragraph (1)(B), and the COlt of
foreign patenting and maintenanee for luch invention performed at the requHt of
the other .geney or laboratory. All royalti. and other Income remainin, after
payment of the royallia. COItI, and expenaea deaoribed In the preeeding Mnte_
Ihall be tnnlferred to the a,ency for which the I.rvlcel were performed, for
diltribution in accordanee with clau.. (i) through (iv) of pararraph (1)(B).

(It) Certalll _I..........

II the invention involved waa one lIIi,ned to the Federal ageney-
(1) by a contractor, ,r.ntee, or participant In a cooperative agreement with

the agency. or
(21 by an employee of the .gentJ who waa not working In the laboratory It

the time the Inventon I WII made,
tho 'lC"n~y unit that wal Involved In lueh lIIignm.nt lhall be eonelclered to be a
1lII,orlliorv for PllMlnIl__ of thi ,.tlnn .

''': .>' 1
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nag" (including c:oIta of dele..... Ie,al
expenlee) bec:au.. of injun.. to oth.r
, or other damage or lou to .ueh other
IUt of-
ofit or nonprofit), trade. product, "rvie­
ic:ea), premilea. or operationa, or
I or Ioc:al ,ovemment, or any -.eney or
nd
, Ii.bility .nd an employer'. liability with
legal liability under the Federal Employ­
~q.);

.bility for damag" bec:ause of injury to
her 101. or damage mullin, from any
.ibilitiea or ac:tivitie., rather than from
in para....pha (2)(A) and (2)(B);
Iy corporation or other limited liability

ta of lUuminc and .preadin, all, or IUIY
ita croup memben;
,mary purpoee of eonduetin, the actiYity

• liability inauranc:e eompany under the
to .npc. in the buaiDeu of iMunace
~r

'u chartered or licen.eeI and authoriMd
.uranc:e under the laWl of Bermllda or
ch datA!, had c:ertifled to the lnauranee
;tate that it ..liarled the eapitalilation
lxcept that any .uell croup ahall be
n croup only if it hu been .n...... In
,ch dat. IUId ODIJ for the ,."... of

Sec.
(I) Pure"- 01 inauruc:e! lIIrouaia Ii·

CCIlICd ...,nll or bnlkcn IditII pur.
lu.nl 10 lurplUlIi_ lawi..

(J) SlIle powm '0 mf_ State '\WI.
(h) SI.ln· .utllorily '0 _ .

390S. a.riflU'" __, penIIiIIitIIe Slate
.ulhori.,.

(.) St.le _or fthicle llC)ofauil and mo­
lor "dlie.. fIauclaI ..........ly
I....

(b) Applicabili'y oIeaanplloM.
(e:) Prollibiled inIu_ policy ClO\'naI'.
(d) SllIle .ulhoricy 10 tpeclIy ........

_ of ..' ....11'·. n-w ..
lpOMIIlIIy.

3906. IlIIunctl.. orden ..... '" Uniled Sial.
diIIrtce--.

..nee, exeea. in.urance, reinauranc:e, .u....
nngement for .hiftin, and diatributinl
le under applicable Stat. 01' Fedenl law;

ITY RISK RETENTION

(I) Pure"- 0( inauruc:e! lIIrouaia Ii·
CCIlICd ...,nll or bnlken IditII pur­
lu.nl 10 IUrplUl Ii_ I.wi..

(J) 51111' powcn 10mf_ Slate '\WI.
(h) SI.ln' .utllori.y to _.
a.ril1ca... __I itIIe Slate

• ulhori.,.
(.) S'.IC _or fthicle llC)ofauil ud mo­

lor "dlic" fIauclaI NlFullllllhy
I....

(b) Applicabilily oIeaanplloM.
(e:) Prollibiled inIu_ policy ClO\'naI'.
(d) Slale .ulhoricy 10 tpeclIy ........

_ of .......". n-w ..
1pOMIIlII,.

IlIIunctl.. orden ..... '" Uniled Slale
diIIrtce--.

ltO). Purehaain••rou...
(.) 10 (e:) ISee main "oIu"", for leal) .
(eI) NOIic:c 10 Slale inlur.nc:c _million­

m 0( inlnllo do buIi-.
(e) Delia-lion 0( ...1 Cor ItI\'Ice or. 3906.

dac_1I UId ..-.

CHAPTER 65-LIABILITY RISK RETENTION

Sac:. Sec.
3901. RiM relCnlioa '""'...

(.) 10(c) ISee main yolutM (or leal) .
(d) Documen'l (or lubmillioa 10 Slale

i.lur...ee commiuioncn.
(e) Power of counl 10 enjoin concIucl.
(I) SI.le powm 10enCorce Slate IIWI. 390'.
(J) Slale' .ullIorily 10 lue.
(II) Slale .ulhoril, 10 re.ulll, or prohibil

_nhip inler'" in riM reten'ion
• rou...

I 3101. BeRnltlone
(a) Aa uHd in thit chaptA!r-

(1) "in.urance" mean. primary inauranee, excea. in.unnce. reineuranc:e, .u....
pin linea inaurance, and any other arrangement for .hifting and diatributinC
Nil which ia det.rmined to be in.uranc:e under applieable State 01' Fedenl law;

(I) "Iiability"- .
(A) meane IeC.1 liability for damag" (including c:oeta of dele...., Ie,al

eoata and fee., and other claim. expense.) bec:au.. of injun.. to oth.r
penona, damage to their property, or other damage or lou to .ueh other
penon. resulLing from or ariainc out 01-

(I) any bu.inea. (whether profit or nonprofit), trade, product, "rvie­
ea (ineludinc profeuional lervic:el), premilea. or operationa, or

(II) lUIy activity 01 any State or Ioc:al ,ovemm.nt, or any -.eney or
politic:al .ubdiviaion thereof; and

(B) cioeI not include perlonal nail Ii.bility .nd an employer'. liability with
re.pee\, to ita employees oth.r than legal liability under the Federal Employ­
.n' Liability Act (46 U.S.C. 61 et leq.);

(,) "penonal ritk liability" meanl liability for damagea bec:aule of injury to
any perlon, damage to property, or other 101. or damage mullin, from any
penonal, familial, or hou..hold re.poneibilitiea or ac:tivitie., rather than from
rnponeibilitiea or activitiea referred to in para....pha (2XA) IUId (2)(B);

(4) "nail retention croup" meana any corporation or other limited liability
IIIOdation-

(A) whoae primary activity eon.i.ta of lUuminc and .preadinC all, or lOy
portion, of the liability ex..ure of ita croup memben;

(B) which it orglUlized for the primary purpoee of eonduetin, the aetiYity
deaeribed under aubparapaph (A);

(C) which-
(I) it chartered or licen.eeI u • liability inaurance eompany under the

law. 01 a Stat. and authorized to enpc. in the buaiDeu of iMunace
under the law. of .uch State; or

(II) before January I, 1886, wu chartered or licen.eeI and authoriMd
to en,.,e in the bu.ineu of inaurance under the IeWl of Bermllda or
Cayman 1.lande and, before .uch date, had certified to the lnauranee
eommiuion.r of at Ieut one State that it ..liarled the eapitalilation
requirementa of .uch State, except that any .uell croup ahall be
eon.idered to be a ri.1l retention croup only if it hu been .n...... In
buaineu eontinuoualy .iDee auch da~ IUId ODIJ for the ,."... of

......,..,­
1__ "31.1.

CJ.s. I_ • 91 Itt Nq.

......"'IL Pub.L 99-501, I 9(bxm
added elClplioll relaliq 10.uo. mOe, 371U.
ud mOe: or tkilli....

hb.L 99-501. I 9(,)(4). IUbIti.U .....
10~ II, 12 ... lJ or Pub.L t6-4IO ...
m_ 10 ~1oM 12, IJ and 14 01 M.L
96-410. Iv CodIIIcadaa IIOIa.. 001I __ ...
1KIiotI.
• i.eIIIId.. ....,. Por IqWalhoe hiltory lid
PUIpCllt 01 hb.L 99-502, _ 19M U.s. CollI
eo.a. ... Ada ...... p. )442.

CeM eI It......,.1.....
Rniew ud wnUlcedaa of ..-... _ 10

en 471.1.

f 3714. Spend!n.. authority

No payments shall he made or contracta .hall be entered into punulUlt to the
proviBionll of this chaptA!r (other than seetion. 8710., 871Gb .nd 8710e of thia title)
except to nch extA!nt or in such amaunta u .... proYicled 1ft ad.anee in appropriatioa
Acta.

(Pub.L. ~80•• III. fonnerly • 16, Oct. 21, 1980,84 Slal 2820. renumbeNd I I' and.-..cIed
by Pub.1.. 99-602, If 2, 9(bN13), Oel 20, 1986, 100 Slat. 1786, 17", nIluJnbered I II ...
amended by Pub.1.. 99-602, If 9(,)(1), (4), Oct. 80, 11M, 100Slat. 1m.)

CMtnc...... Amendmen' by IeClion 9(1')(4) 01
Pub,L. 99-501, direelin. Ih.1 "_Iiona II. 12,
.nd I)" be .ubeli'uled for "_Iionl 11. 13, Mel
14" w. not eaflC\lled in yiew 01 renumberin. of
leC'iQflI 12. D, and 14 01 Pub.L. 96-410 •
_'ionl II. 11 .nd I). rapec'iYdy, of hb.L
96-410 by _lion 9(eXI) 01 Pub.L. 99-501.
Since hoIh rdcre_ Ir....I.le _ ..~ionl 3710e,
J7IOb.•nd 371Oe: of Ihit lille"••1Mndmen1 by
_lion 9(e)(4) or Pub .L. 99-501 raulled In ao
chan'l! in lea ..

U ....ry Ref__

W.r .nd Nllintlal Emeraency "36. ~.

C.J.S . W.r .nd N.11ona1 Deren.. If 44, 4•.

f 3713. Authorization or appropriation.

{See mai.n volume for luI 01 Nclion]

IPuh.L. 96-4110•• 17, Connl!rly • 14, Oct. 21, 1980, 94 Slal 2320. renumbeNd • 18 bJ Pub.1.
99-r.02, t 2. Oct . 20. 19116, 100 Slat. 1786. renumbered, 17 bJ Pub.I.. It-602, • lI(e)(I), Oel ..
1986, 100 Slat. 1797.)

CHAPTER 64-METHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

I 31103. Dutl" of Secr.tary 01 E••...,

(&. moin 11Ola,m'/or t«rt 01 (a) ond ~) )

(d A.urane.....pectln. _,. 01 JI"III'IV Kd"lt,I-

In alllluring the erfeetive man.gement 01 thia program, tINt Secretary .hall han
specific responsibility to ucertain that the procram includea acti.itiea t&-,

{See mai,. volume lor tee 01 (1) to (1)]

(8) ueertain any changea in fu~ll1upply pattema, tax polieiea, and .tandarda
governing the manufacture of vehicle. which .... aeed«I to tacilitat. the
manufaeture and u.. of methan.fueled vehie•.

{Set mai,. volume for tcd qf (d)]

(A. amllnded Pub.1.."'-876, Title I, • 1000e), Dee. 21, 1..2, .. Slat. 1810.)

."J ~L Subaec. (c) (I). Pub.L.
97-3" IlNeIl out Mend report '0 lilt eo.,r..
on" .fter '"&ICC'naJn".

LqIel.lI", ""IN)'. for le.iII.li~ hillary and
purrow o( Pub .L. 97-37'. _ 1911 U.S. Code
Coni· .nd Adm. Newt, p. 343'.

.'1'.'"
, .

f ~ , ;~ t J." I
I I " - ' •.

.,.. I.. :!

" ,.J. "/" j,I , •
. ''' ' !l ' . ~' .'. ' '

I I ' ), :." ."" . .", ,~~ I,!. " ,'l:' "4 ~ "

~I,::.'~:i ~' . ~.,,'. it~.'~~ I ' , .,'
..r.,... ., ~,~l "'.

I ~ ~.! f:"" I""" • -, ~I' \ ,:
I ' . .. .:.'It~~ ~.#~, ; ." .')

{~~ ror. '\ ~ .
~I'~: ~ ~ ... ~.
.. I" ' 1. ~ t 't . i " ,~ ~ 0' "..
I' . '

)'i~~~.:\1\ :~(~t· ' ~~
" ; r I., , ~
.. •\rI ' , \ " . .., t : . ,. .. ' 0 -1

•.:':' .-,.; 'I;'!
t" ' •\ r ~: . ' , i

, ~ " , " . ,", . I:: . ~ . ': 0 ' .

" ! : ;!tit'.I: ' " .~ 'I
. :f':iJf.'JJ t 1

. , l·.', ,:~ ._, " ' , I I :

I, :;.' ;.f .: '!:.,\. ,."" .JI
. ' ·1. ~ I ,I , •

• :• • _~~ '. ; , f

;'l ~' .,ri. :,!. ~ I, I 'eo: j" I. ""'I'"'1" ,I !4 ,~ '1- I~! ~t,~,
:1". ,r~'}
" .1 ; 1L ~"'.""'•.' . t I r. I r :( :~, a.
, I.'~ : i ,! ,It ·:' I ~

.;' .·J.·:·~·.'I~!r~~:~'~;:','l').\~.o. . ,.f':
.·,·is~. /'!'...Itt . 0 ,

. .', ·t ' . ~I ' j " .•\!, -: . " ,

• •• ~ r~Y T T & ~ * _



JAr: 1 2 1982

' . . .
'. __ ." ~ r...:.:~.···.: :. .1_ .. lJ{o .c-.,- .... ,.:t""~~ ... z :t.,

. . ~.. '... ,

BONORABLB MALCOLM BALDRIDGE
SECRETARY OF COM!>SERCB

. ..' ".; . . . . .. "'". - " . • .. "' :: nO· • • , ' __ :- . ... ..... .:

FROfoh

SUBJECT:

DAVIn A. STOCKMAN D.- I. s.
DIRECTOR

Assignment of Lead Agency
Implementation of PooL. 96-517

for

··4·•·~
~·"'....•
~.,.,,
-e..·•·4'.

""

.,

As you QSY know, we will soon issue a new OMB Circular which
provides uniform implementing guidance for the Goverrunent
patent policy section ' of Public Law 96-517. -The Patent and
TrBde:nark Amendments of 1980 .. " This Act gives nonprofit
organizations and small businesses a first right of refusal to
ti tIe in inventions they have made in performance of
Government grants and contracts. The Act takes precedent over
app=oximately 26 conflicting statutory and administrativ~

pollcies •

Since the Act is a fundamental change in the more traditional
policy of Government ownership to inventions made wi th its
support, we believe it is essential that a lead agency be
designated to review agency implementing regulations;
disseJDimste and collect information, monitor administrative
or cacpliance measures, evaluate the Act's implementation, and
reco~end appropriate changes to OMB/OFPP. (A more detailed
11st of proposed lead agency funotions and staff ing is
provided in Attachment A.)

The Department of COlMlerce seems the natural choice for
assignment of this new lead agency function due to its prior
experience and wide ranging interest in technology transfe:.
productivity, innovation and Government patent policy. In
order to take full advantage of COlMlerce's experience and to
support the expansion of the concept of P.L. 96-517 to all
recipients of Federal research and development funding" the
proposed functions include author i ty to collect information
end recommend policy and regulatory changes that affect
recipients beyond those covere~ by the Act.

recipients beyond those covere~ by tbe Act. /

/
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I hope you will accept the respons!bility for the le~d agency
which we believe will be cballenglnq an~ r~vardin9. I would
apprecia~e your designating an official to work v1th my staff
in developing tbe details necessary to Assure smooth
implementation of the Circular and the lead agency.

I have designated oon Sowle, the Administrator of the Offioe
of Federal Procurement Policy as my staff focal point, who has
responsibil1t1y for 1ssuing patent policy regulations
implementing P.L. 96-517. '



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D .C. 20503

February 10, 1982

CIRCULAR No. A-l.24

TO THE HEADS OF EXECUTIVE DEPARTMENTS .AND ESTABLISHMENTS

SUBJECT: Patents - Small Business Firms and Nonprofit
Organizations

•,

1. Purpose·. This Circular provides policies, procedures,
and guidelines with respect to inventions made by small
businesS firms and nonprofit organizations, including univer­
sities, under funding agreements with Federal agencies where a
purpose is to perform experimental, developmental, or research
work. . .

2. Rescissions. This Circular supersedes OMB Bulletin 81-22
effective March 1, 1982.

3. Authority. This Circular is issued pursuant to the
authority contained "i n 35 U.S.C. §206 (§6 of P.L. 96-517, "The
Patent and Trademark Amendments of 1980").

4. Background. After many years of public debate on mea~s

to enhance the utilization of the results of Government funded
research, Public Law 96-517 was enacted. This Act gives non­
profit organizations and small businesses, with " limited
exception~,a first r~ght of refusal to title in inventions
they have made in performance of Government . grants and
contracts. The Act takes precedence over approximately 26
conflicting statutory and administrative policies.

Under the Act, the Office of Federal Procurement Policy (OFPP)
is responsible for the issuance of the regulations
implementing 35 U.S.C. §202-204 after consultation with the
Off~ce of Science and Technology Policy (OSTP). On July 2,
1981, OMB Bulletin "81- 22 was issued to provide interim regula­
tions while agency and public comments were sought. Based on
a review of these comments, this Circular is issued to
establish permanent implementing regulations and a standard
patent rights clause.

5. Policy· and Scope. This Circular takes effect on March 1,
1982, and will be applicable to all funding agreements with
small business firms and domestic nonprofit organizations
executed on or after that date. This includes

a review of these comments, thiS C1rcu~ar ~5 ~5~U~U ~v

establish permanent implementing regulations and a standard
patent rights clause.

5. Policy and Scope. This Circular takes effect on March 1,
1982, and will be applicable to all funding agreements with
small business firms and domestic nonprofit organizations
executed on or after that date. This includes
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subcontracts at any tier made after March 1, 1982, with small
business firms and nonprofit organizations even if the prime
funding agreement was made pr iorto March 1, 1982. Unless
prohibi ted by law, agencies are encouraged to treat subject
inventions made under funding agreements made prior to July I,
1981, in substantially the same manner as contemplated by P.L.
96-517 and this Circular for inventions made under funding
agreements entered into subsequent to July 1, 1981. This can
be accomplished through the granting of waivers of title on
terms and conditions substantially similar to those set forth
in the standard clause of Attachment A.

Agencies should be alert to determining whether amendments
made after March I, 1982, to funding agreements entered into
prior to July 1, 1981, result in new funding agreements
subject to this Circular and the Act. Renewals and continua­
tions after March 1, 1982, of funding agreements entered into
pr ior to July 1, 1981, should be normally treated as new
funding agreements.

This Circular is intended to establish uniform and coordinated
implementation of 35 U.S.C. §200-206 so as to foster the
policy and objectives set forth in 35 U.S.C. §200.

6. Definitions. As used in this Circular --

a. The term "funding agreement" means any contract,
grant, or cooperative agreement entered into between any
Federal agency, other than the Tennessee Valley Authority, and
any contractor for the performance of experimental, develop­
mental, or research work funded in whole or in part by the
Federal Government. Such term includes any assignment,
substitution of parties, or subcontract of any type entered
into for the performance of experimental, developmental, or
research work under a funding agreement, as herein defined.

b. The term "contractor" means any person, small
business firm or nonprofit organization that is a party to a
funding agreement.

c. The term "invention" means any invention or
discovery which is or may be patentable or otherwise protect­
able under Title 35 of the united States Code.

d. The term "subject invention" means any invention of
a contractor conceived or first actually reduced to practice
in the performance of work under a funding agreement.

e. The term "practical application" means to
manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in
the case of a machine or system; and, in each case, under such

a contractor conceived or first actually reducea to prac~~ce

in the performance of work under a funding agreement.

e. The term "practical application" means to
manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in
the case of a machine or system; and, in each case, under such
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conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by
law or Government regulati.ons, available to the public on
reasonable terms. .

f. The term "made" when used in relation to any
invention means the conception or first actual reduction to
practice of such invention.

g. The term "smali business firm" means a small
business concern as defined at section 2 of Public Law 85-536
(15 U.S.C. 8632) and implementing regulations of the
Administrator of the Small Business Administration. For the
purpose of this Circular, the size standards for small
business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 121.3-12, respectively,
will be used.

h. The term "nonprofit organization" means
universities and other institutions of higher education or an
organization of the type described in section 50l(c) (3) of the
Internal Revenue Code of ·1954 (26 U.5.C .§50l (c) and .ex:empt
from taxation under section 501 (a) of the Internal Rev·enue
Code (26 U.S.C. §SOl(a» or any nonprofit scientific~ or
educational organization qualified under a state nonprqfit
organization statute.

7. Use of the Patent Rights (Small Business Firm or
Nonprofit Organization) (March 1982) Clause.

a. Each funding agreement awarded to a small business
firm or domestic nonprofit organization which has as a purpose
the performance of experimental, developmental or research
work shall contain the "Patent Rights (Small Business Firm or
Nonprofi t Organization) (March 1982)" clause set ;orth in
Attachment A with such modifications and tailoring as may be
authorized in Part 8, except that the funding agreement may
contain alternative provisions--

(1) when the funding agreement is for the operation
of a Government-owned research or production facility; or

(2) in exceptional circumstances when it is
determined by the agency that restr iction or elimination of
the right to retain title to any subject invention will better
promote the policy and objectives of Chapter 38 of Title 35 of
the United States Code; or

determinea oy l:ne agency l;nal; I. t:;:)\. ... .&.~ '-.&...... ..... ~ .. _ ... _ .. n _

the right to retain title to any subject invention will better
promote the policy and objectives of Chapter 38 of Title 35 of
the United States Code; or
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(3) when it is determined by a Government authority
which is authorized by statute or executive order to conduct
foreign intelligence or counterintelligence activities that
the restriction or elimination of the right to retain title to
any subject invention is necessary to protect the security of
such activities.

b. (1) Any determination under Part 7 .a. (2) of this
Circular will be in wr i ting and accompanied by a wr i tten
statement of facts justifying the determination. The state­
ment of facts will contain such information as the funding
Federal agency deems relevant and, at minimum, will (i)
identify the small business firm or nonprofit organization
involved, (ii) describe the extent to which agency action
restricted or eliminated the right to retain title to a
subject invention, (iii) state the facts and rationale
supporting the agency action, (iv) provide supporting documen­
tation for those facts and rationale, and (v) indicate the
nature of any objections to the agency action and provide any
documentation in which those objections appear. A copy of
each such determination and written statement of facts will be
sent to the Comptroller General of the united States within 30
days after the award of the applicable funding agreement. In
cases of determinations application to small business firms,
copies will also be sent to the Chief Counsel for Advocacy of
the Small Business Administration.

(2) To assist the Comptroller General to
accomplish his or her responsibilities under 35 U.S.C. §202,
each Federal agency that enters into any funding agreements
with nonprofit organizations or small business firms during
the applicable reporting period shall accumulate and, at the
request of the Comptroller General, provide the Comptroller
General or his or her duly authorized representative the total
number of pr ime funding agreements entered into with small
business firms or nonprofit organizations that contain the
patent rights clause of Attachment A during each period of
October 1 through September 30, beginning October 1, 1982.

c. (1) Agencies are advised that Part 7.a. applies to
subcontracts at any tier under prime funding agreements with
contractors that are other than small business firms or non­
profit organizations. Accordingly, agencies should take
appropriate action to ensure that this requirement is
reflected in the patent clauses of such prime funding agree­
ments awarded after March 1, 1982.

(2) In the event an agency has outstanding prime
funding agreements that do not contain patent flow-down
provisions consistent with either this Circular or OMB
Bulletin 81-22 (if it was applicable at the time the funding

approprlat:e aC~l.on I..U cu~u~,.;; ......... __ .. ~
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(2) In the event an agency has outstanding prime
funding agreements that do not contain patent flow-down
provisions consistent with either this Circular or OMB
Bulletin 81-22 (if it was applicable at the time the funding
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agreement was awarded), the agency shall take appropr iate
action to ensure that small business firms or domestic non­
profit organization subcontractors under such prime funding
agreements that received their subcontracts after July 1,
1981, will receive rights in their subject inventions that are
consistent with P.L. 96-517 and this Circular. Appropriate
actions might include (i) amendment of prime contracts and/or
subcontracts; (ii) requiring the inclusion of the clause of
Attachment A as a condition of agency approval of a subcon­
tract; or (iii) the granting of title to the subcontractor to
identified subject inventions on terms substantially the same
as contained in the clause of Attachment A in the event the
subcontract contains a "deferred determination" or
"acquisition by the Government" type of patent rights clause.

d. To qualify for the clause of Attachment A, a
prospective contractor may be required by an agency to certify
that it is either a small business firm or a domestic non­
profit organization. If the agency has reason to question the
status of the prospective contractor as a small business firm
or domestic nonprofit organization, it may file a protest in
accordance with 13 C.F.R. 121.3-5 if small business firm
status is questioned or require the prospective contractor to
furnish evidence to establish its status as a domestic non­
profit organization.

8. Instructions for Modification and Tailoring of the Clause
of Attachment A.

a. Agencies should complete the blank in paragraph
g.(2) of the clause of Attachment A in accordance with their
own or applicable Government-wide regulations such as the FPR
or DAR. The flow-down provisions of the clause cited by the
agency should, of course, reflect the requirement of Part
7.c.(l).

b. Agencies should complete paragraph 1.
"Communications" at the end of the clause of Attachment A by
designating a central point of contact for communications on
matters relating to the clause. Additional instructions on
communications may also be included in paragraph 1.

c. Agencies may replace the italiciz~d or underlined
words and phrases wi th those appropr iate to the particular
funding agreement. For example "contract" could be replaced
by "grant", "contractor" by "grantee", and "contracting
officer" by "grants officer." Depending on its use, iFederal
agency" can be replaced either by the identification of the
agency or by the specification of the particular office or
official within that agency.

oy ""grant: n, ncont:ract:or n oy " g r a n t:e e n

, GUY ""vu~ ;z
officer" by "grants officer." Depending on its use, iFederal
agency" can be replaced either by the identification of the
agency or by the specification of the particular office or
official within that agency.
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d. When the agency head or duly author ized designee
determines at the time of contracting with a small business
firm or nonprofit organization that it would be in the
national interest to acquire the right to sublicense foreign
governments or international organizations pursuant to any
existing treaty or agreement, a sentence may be added at the
end of paragraph b. of the clause. of Attachment A as follows:

"This license will include the right of
the Government ~ ~·t'O sublicense foreign
governments ~ and international
organizations pursuant to the following
treaties or international agreements:

: or pursuant to any
"'f'-u~t-u-r-e-""""'t-r-e-a~t"'i""e-s--or ag reements with
foreign governments or international

,o r gan i za t i ons . "

The blank in the above should be completed with the names of
applicable existing treaties or international agreements. ~he

above language is not intended to apply to treaties or agree­
ments that are in effect on the date of the award which are not
listed. The above language may be modified by agencies by
deleting the reference to future treaties or agreements or by
otherwise more narrowly defining classes of future treaties or
agreements. The language may also be modified to make clear
that the rights granted to the foreign government or inter­
national organization may be for additional rights beyond a
license or sublicense if so required by the applicable treaty
or international agreement. For example, in some cases
exclusive licenses or even the assignment of title in the
foreign country involved might be required. ~gencies may also
modify the language above to provide for the direct licensing
by the contractor of the foreign government or international
organization.

e. To the extent not required by other prov i s rona of
the funding agreement, agencies may add additional subpara­
graphs to paragraph (f) of the patent rights clause of Attach­
ment A to require the contractor to do one or more of the
following:

(1) Provide periodic (but no more frequently than
annually) listings of all subject inventions required to be
disclosed;during the period covered by the report;

(2) Provide a report prior to the close-out of a
funding agreement listing all subject inventions or statirg
that there were none:

(3) Provide notification of all subcontracts for
experimental, developmental, or research work; and

(2) Provide a report prior to the close-out of a
funding agreement listing all subject inventions or statirg
that there were none:

(3) Provide notification of all subcontracts for
experimental, developmental, or research work: and
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(4) Provide, upon request, the filing date, serial
number and title; a copy of the patent application; and patent
number and issue date for any subject invention in any country
in which the contractor has applied for patents.

Part 9.

a.

Publication or Release of Invention Disclosures

35 U.S.C. 6205 provides as follows:

"Federal agencies are author ized to wi thhold
from disclosure to the public information dis­
closing any invention in which the Federal
Government owns or may own a right, title, or
interest (including a nonexclusive license)
for a reasonable time in order for a patent
application to be filed. Furthermore, Federal
agencies shall not be required to release
copies of any document which is part of an
application for patent filed with the United
States Patent and Trademark Office or with any
foreign patent office."

b. To the extent authorized by 35 U.S.C. 6205, agencies
shall not disclose to third parties pursuant to requests under
the Freedom of Information Act (FOIA) any information disclos­
ing a subject invention for a reasonable time in order for a
patent application to be filed. With respect to subject
inventions of contractors that are small business firms or
nonprofit organizations, a reasonable time shall be the time
during which an initial patent application may be filed under
paragraph c. of the clause of Attachment A or such other
clause that may be used in the funding agreement. However, an
agency may disclose such subject inventions under the FOIA, at
its discretion, after a contractor has elected not to retain
title or after the time in which the contractor is required to
make an election if the contractor has not made an election
within that time. Similarly, an agency may honor an FOIA
request at its discretion if it finds that the same informa­
tion has previously been published by the inventor, co~trac­

tor, or otherwise. If the agency plans to file itself when
the contractor has not elected title, it may, of course,
continue to avail itself of the authority of 35 U.S.C. §205.

c. As authorized by 35 U.S.C. §205, Federal agencies
shall not release copies of any document which is part of an
application for patent filed on a subject invention to which a
small business firm or nonprofit organization elected to
retain title.

d. A number of agencies have policies to encourage
public disse~ination of the results of work supported by the

shall not release copres or any oocumerrc wnJ.cn J.~ io'cu. \,. VI. QU

application for patent filed on a subject invention to which a
small business firm or nonprofit organization elected to
retain title.

d. A number of agencies have policies to encourage
public disse~ination of the results of work supported by the
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agency through publication in Government or other publications
of technical reports of contractors or others. In recognition
of the fact that such publication, if it included descriptions
of a subject invention, could create bars to obtaining patent
protection, it is the policy of the executive branch that
agencies will not include in such pUblication programs, copies
of disclosures of inventions submitted by small business firms
or nonprofit organizations, pursuant to paragraph c. of the
clause of Attachment A, except that under the same circum­
stances under which agencies are authorized to release such
information pursuant to FOIA requests under Part 9.b. above,
agencies may publish such disclosures.

e. Nothing in this Part is intended to preclude
agencies from including · in the publication activities
described in the first sentence of Part 9.d., the publication
of materials describing a subject invention to the extent such
materials were provided as part of a technical report or other
submission of the contractor which were submitted
independently of the requirements of the patent rights provi­
sions of the contract. However, if a small business firm or
nonprofit organization notifies the agency that a particular
report or other submission contains a disclosure of a subject
invention to which it has elected or may elect ti t Le , the
agency will use reasonable efforts to restrict its publication
of the material for six months from date of its receipt of the
report or submission or, if earlier, until the contractor has
filed an initial patent application. Agencies, of course,
retain the discretion to delay publication for additional
periods of time. .

f. Nothing in this Part 9 is intended to limi t the
authority of agencies provided in 35 U.S.C. 8205 in circum­
stances not specifically described in this Part 9.

10. Reporting on Utilization of Subject Inventions.

a. Paragraph h. of the clause of Attachment A provides
that agencies have the right to receive periodic reports from
the contractor on utilization of inventions. In accordance
with such instructions as may be issued by the Department of
Commerce, agencies shall obtain such information from their
contractors. Pending such instructions, agencies should not
impose reporting requirements. The Department of Commerce and
the agencies, in conjunction with representatives of small
business and nonprofit organizations, shall work together to
establish a uniform periodic reporting system.

b. To the extent any such data or information supplied
.by the contractor is considered by the contractor, or its
licensee or assignee, to be privileged and confidential and is
so marked, agencies shall not, to the extent permitted by

business and nonprotlt. orqan r aa c i ona , ~l1dJ.J. WUL"" ~V':lC~"<:;4. .. '"

establish a uniform periodic reporting system.

b. To the extent any such data or information supplied
.by the contractor is considered by the contractor, or its
licensee or assignee, to be privileged and confidential and is
so marked, agencies shall not, to the extent permitted by
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35 U.S.C. 6202 (c) (5), disclose such information to persons
outside the Government.

11. Retention of Ri~hts by Inventor. Agencies which allow an
inventor to retain rlghts to a subject invention made under a
funding agreement with a small business firm or nonprofit
organization contracto~, as authorized by 35 U.S.C. §202(d),
will impose upon the inventor at least those conditions that
would "appl y to a small business firm contractor under para­
graphs d.(ii) and (iii): f.(4}: h.: i.; and j. of the clause
of Attachment A.

12. Government Contractor of Rights in
Invention of Government Em 10 ee. In any case when a Federal
emp oyee 1S a co-unvent.or 0 any invention made under a
funding agreement with a small business firm or nonprofit
organization and the Federal agency employing such co-inventor
transfers or reassigns the right it has acquired in the
subject invention from its employee to the contractor as
authorized by 35 U.S.C. 202(e), the assignment will ' be made
subject to the same conditions as would apply to the contrac-
tor under the clause of Attachment A. .

13. Exercise of March-in Rights.

a. The following procedures shall govern the exercise
of the march-in rights of the agencies set forth in 35 U.S.C.
§203 and .the clause at Attachment A.

b. Whenever an agency receives information that it
believes might warrant the exercise of march-in rights, before
initiating any march-in proceeding in accordance with the
procedures of Part l3.c.-h. below, it shall notity the con­
tractor in writing of the information and request informal
written or oral comments from the contractor. In the absence
of any comments from the contractor within 30 days, the agency
may, at its discretion, proceed with the procedures below. If
a comment is received, whether or not within 30 days, then the
agency shall, within 60 days after it receives the comment,
either initiate the procedures below or notify the contractor,
in writing, that it will not pursue march-in rights based on
the information about which the contractor was notified.

c. A march-in proceeding shall be initiated by the
issuance of a written notice by the agency to the contractor
and its assignee or exclusive licensee, as applicable, stating
that the agency is considering the exercise of march-in
rights. The notice shall state the reasons for the proposed
march-in in terms sufficient to put the contractor on notice
of the facts upon which the action would be based and shall
specify the field or fields of use in which the agency is con­
sider ing requir ing licensing. The notice shall advise the

issuance of a written notice by- the agency to the contractor
and its assignee or exclusive licensee, as applicable, stating
that the agency is considering the exercise of march-in
rights. The notice shall state the reasons for the proposed
march-in in terms sufficient to put the contractor on notice
of the facts upon which the action would be based and shall
specify the field or fields of use in which the agency is con­
sidering requiring licensing. The notice shall advise the
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contractor (assignee or exclusive licensee) of its rights, as
set forth in this Circular and in any supplemental agency
regulations. The determination to exercise march-in rights
shall be made by the head of the agency or designee, except as
provided in part l3.j. below.

d. Within 30 days after receipt of the written notice
of march-in, the contractor (assignee or exclusive licensee)
may submit, in person, in writing, or through a representa­
tive, information or argument in opposition to the proposed
march-in, including any additional specific information which
raises a genuine dispute over the material facts upon which
the march-in is based. If the information presented raises a
genuine dispute over the mater ial facts, the head of the
agency or designee shall undercake or refer the matter to
another official for fact-finding.

e. Fact-finding shall be conducted in accordance with
the procedures established by the agency. Such procedures
shall be as informal as practicable and be consistent wi th
pr inciples of fundamental fairness. The procedures should
afford the contractor the opportunity to appear with counsel,
submi t documentary evidence, present witnesses and confront
such persons as the agency may present. A transcribed record
shall be made and shall be available at cost to the contractor
upon request. The requirement for a "transcribed record may be
waived by mutual agreement of the contractor and the agency.
Any portion of a fact-finding hearing that involves testimony
or evidence relating to the utilization or efforts at obtain­
ing utilization that are being made by the contractor, its
assignee, or licensees shall be closed to the public, includ­
ing potential licensees.

f. The official conducting the fact-finding shall
prepare written findings of fact and transmit them to the head
of the agency or designee promptly after the conclusion of the
fact-finding proceeding. A copy of the findings of fact shall
be sent to the contractor (assignee or exclusive licensee) by
registered or certified mail.

g. In cases in which fact-find"ing has been conducted,
the head of the agency or designee shall base his or her
determination on the facts found, together with any other
information and argument submitted by the contractor (assignee
or exclusive licensee), and any other information in the
administrative record. The consistency of the exercise of
march-in rights with the policy and objectives of 35 U.S.C.
8200-206 and this Circular shall also be considered. In cases
referred for fact-finding, the head of the agency or designee
may reject only those facts that have been found that are
clearly erroneous. Written notice of the determination
whether march-in rights will be exercised shall be made by the

or exclusive licensee), and any other 1nformatlon m cne
administrative record. The consistency of the exercise of
march-in rights with the policy and objectives of 35 U.S.C.
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