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© September 25, 1979

'DIARY NOTE

_ SUBJECT: Conversation with Mr. Chuck Herz on Paﬁehthe}icy._-

In‘d1scuss1ng with. Chuck Herz the poss1b111ty of NSF taking a pos1t1on on the -
Dole/Bayh patent bill, an wh1ch we have been asked to commenu, he '
indicated the fo]lculng : L -

o Genera1 Concern About Federa] Patent P011q1

1A - -There are some 22 d1fferent sfetutes reTatlna to natenf
‘ o policy and a statement by the Pres1dent on patent polmcy
o as well. _
N e Much of this Teg1s]at1on is conf]1ct1ng and contrad1ctory.
: /KE_ p-_;““:e The Dole/Bayh bill is poorily and_“turg1d1y" drafted and does not’

'_reso1ve present contrad1ct1ons

‘1I. [Conhcerns Specifically Relating to NSF '

'/Wé%- -—  The bill does noth1ng for NSF; NSF grantees are not haV1ng :
~ problems with NSF's patent p011cy . R S -|

: .”-/?;a' | Dole/Bayh bill would tie NSF to g1V1ng paeent r1ghts =
o _ to universities as well as small business on every occasion.

. There may be occasion when it would be inappropriate
- . to do this and when requ1rement could skew The grant
'.dec1s1on._

There is no ev1dence that the un1vers1t1es do any
~better at developing inventions than any one else.

;g?ﬁi-_ -~ The institutions may be having difficulties with the
ﬁq¢>f”  -+ Department of Energy patent policy as a result of congressionally :
Sewpie/e o passed legislation fixing that poticy in ways that are undesirable.
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111, Herz still hopes for comprehensive patent legislation that would :
+ 1. .. - untangle and remove as much as possible the present conflicting - :
é@ﬂ?”j?f ‘reguirements and restrictions. In his judgment the best course 3
dee i would be to lTeave patent policy up to the individual federal :
f&ﬁg? agency, freeing.it from restrictions. - _ _ ' 5 k-
fi.ﬂf% ~ The Dole/Bayh bill, on the other hand, complicates the regulatory. . '}
T, picture and adds another layer of conf]zcc1ng restr1ct1ons en DT |
ﬂr;i/;/rb those a]ready 1n existance.
Ao IV. I think it is important that Mr. Herz concerns be commun1catea .
- - to thase groups that have_an “interest in the Dole/Bayh bitl, .o - L

namely, educational associations and the congressional staff

. working on the bill. Following this, I think it would be

‘most desirable if NSF could formulate an official position on -
the hill uniess it s concluded that we have had quff161nnt '
1nput to preclude the necessity for this. - :
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