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SUll..ARY: Pursuant to Pub. L ~8-620.

which amended section 208 of ll'iUe 3S,
United St.tes Code. authority t'p
promulgate regulation. conceniing tha
licensing of Federally owned ~venlionl

has been shifted from the Administrator
of General Services to the Secr~lary of
Commerce. By thi. rule the Sed-etary il
issuing final regulations which ~
identicelln substence to and which
aupersede the reguletions of GS.A
currently found al41 CFR Subp~rt 101­
4.1.1

1.

I
I

DEPARTMENT OF COMMER4E
Asslslant Secretary for Prodl'Cflvlty.
Technology end Innovation i
37 CFR Ch. IV -(

[Docket No.41217-41171\
t

Ucensing of Govemmenl Ow;ned
Inventions I

!
AGENCY: Commerce DepartmeQL
ACTION: Fin~lrule. 1

I
PART191~AMiNDEOI i

Part 1910 of Titi~ 29 the dode of
Federal Regulati0lia ameqded as .et.
forth below: I

1. By revi.ing par graph (10) of
11910.1047 to read ~a folloWa:

I I
I 1910.11M7 Ethylen'Oxlda. i
• • • • Ii· l'

(m) Doles-t1) E!/rJe/ive di;lte. The
paragrapha contained in thillsectlon
ahall become effecti"a Auguilt 21, 1964.
except for paragrapha (a)(Z),1!d), [e).
(0[2). [g)[3), rb), (i), and OJ wpich ahaD
become effective on March 12, 1985.

(2) Sior/-up doles. (Il The .Iart.up date
for the requirementa in thoae!paragraphs
thet were effective on Augu.! 21,.1964.
including institution of work practice
control. specified ill paragraph (0[1),
sball be February 19; 1985, e*ept ..
provided for in paragraph (m)(2)(ii), and

• the alart·up dete for paragraphl (a)(2).
[d). (e), (012), (g)13), (h), [I). arid OJ shaD
be September 9, 1985. \

.Iii) Engineering controls specified by
pi,regraph (f)(1) of this sectiob sheD be
implemented by Auguat 21,i~85.
• • • • • 1
I 1110.IQ.47 [Amendltdl I

2. By adding the foDowingl/mguegeat
the end of 1'1910.1047: . I

, : t
(Approved by the Om.e of Manasement and
Budget under control number1Z1~0lI,
through Ianuaty 31, 19811) I
(FR Doc. 8S-S812 FUed 3-11-&l: sifs ImJ
IIIUJHQ coot .510-at-II 1

r-, 12-G-.

Sill"ed It Wllhi"lltol\, D.C. this 4thdly 01
March1985.

Robert A. Rowl••d,
Assistant Secretary of Labor:

effective date. fa those requirements in
the !inal EtO stan ard have remained in
abeyance pending OMB peperwork
clearance. OMB h • now cleared the
Informalion collec on·requirement.
contained ln 1191 1047 under
clearance nwober 8-0108, through
lanuary 31, 1988. In Itcordance with
that clearance, OS il hereby
amending paragra (mJ(l) of the final
EtO Itandud to eSlabliah a new
effective date of M,rcb 12, 1985 lor
paragraphl 1910.1011 (eJ(2), [d). (e).
(0(2), (g)(3), (h), (I),~nd OJ. The tlma
period provided aflilr the effective date
for compliance wit. these paragraph.
(start-up datas) rentelns 180 dayl, the
same as prescribed originally by
paragraph [m)(2) o~ the EtO atandard.
That ia, the start:ulI date for paragraphs
(a)[2), (d), [e), (f)(2h (gJ(3), (h), [I). and OJ
is one-hundred anq eighty days (180)
from the new effeaive date. or
September 9,l985.'Peragrapha not
requiring OMB clearance went into
effect on Auguat ~, 1964, and, with the
exception of Implamentetion of
engineering contro~a required by
paragraph [0(1), have a start-up date 180
days from that date, or February 19,
1985. These paragraphs include
compliance with tJie.1 ppm TWA
(peragraph [c)), institution of work
practice controla (peregraph (0(1)), and
provision for and lelection of respiratore
(paragrapha [g) (1) en (2)). The start-up
date for implementation of engineeling
controla specified in paragrapb !D(l) to
one year from ita elfective date. or
Auguat 21, 1985.

Authority . ;

Thia document w.. prepared under
the direction of Robert A. Rowland,
Assistant Secretary of Labor for
Occupationel Saf.ty and Hearth, 200
Constitution Ave.,N.W.. Washingtoa.
D.C. 20210. I •

This action is ta~en pursuant to
sections 4(b), S(b) ~nd 8(c) of the
Occupational Safety and Health Act of
1970 (64 StaL 1592,'1593.1599,29 U.S.c.
653,855.657), Secretary of Labor's Order
No. H3 (48 FR 3573SJ and 29 CFR Part
1911. .

!Jlt of Subjecta in 29 CFR Port 1910

Ethylene oxide, occupat.ional safety
and health. Chemicals, Cancer. Health,
Risk assessmenL .

CTCENSING
I
\
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SU....ARY: On [u e 22. 1984. the
Occupational Sa ety and Health
Administration ( SHA) published I
final standard f ethylene'oxJde (EtO)
(29 CFR 1910.1. .49 FR 25ntl. 'I'hd
rule WSI tranam ted to the Omce 01
Management an Budget (OMB) for. .
review and cl.ea nce of the Informatioa
collection requir mento contained In tha
final rule. in ace ance with the
Paperwork Redu on Act of 19S0. 44 .
U.S.C. 3501el se and 5 CFR Port 1320.
The information ~quiremento contained
in the EtO final rule, paragraphs (a](2),
(d), (eJ, (fJ(2), (gJ(3I), (h). (IJ, snd OJ, of .
11910.1047, have pow received OMB
paperwork cleara~ce, and have beea
..algned OMB clearance number 1218­
O1oa. The OMB cl.eranes expirel
lanuary 31, 1988. '

The above menlioned paragrapha in
the EtO rule are !herafore effective .. of
the date of publication of this notice in
the Federal Register. Start·up dateo in
peregreph (m)(2) are to.be calculatad
from !he effective dates of the varia",
provisions of the final rule.
EFFEc:T!VE DATE: March 12, 1985-
FOR FURTHER INFOR"ATlON CONTACT:
Mr. lamas Foster, Occupational Safety
and Health Adminlatration, Office 01
Public Affairs. Room N 3641, U.s.
Deportment of Labor. 200 Constitution
.. venue. NW.. Washington, D.C. 20210.

elephone (202J 523-a148.
SUPPU:..ENURY !!<FOR"ATIOW. OSHA
published a proposed rule on EtO 00
April 21. 1983 (48 FR 17284)and adopted
the final rule on lUlle 22. 1964 (49 FR
25734). The final rule contained the
following paragrapha whicb were
determined by OMB to constitute
information collection requirementJ
under the Paperwork Reduction Act:
(a)(2J. Scope and application; [d),
Exposure monitoring: (e), Regulated
areas; (0(2). Compliance program; (g)(3),
Respirator program: (h), Emergency
situations: (i), Medical surveillance: and
(j),Communication of EtO hazsrds to

. employees. Paragraph (m)(l) of tbe final
rule provided for an effective date for
the standard of August 21, 19&1.
Paragraph (mJ(2J(i) established a start·
up date for compliance with III
paragra phs. except engineering control..
within one-hundred and eighty (180)
days after the effeclive date. The start­
up date for implementation of
engineering control. w.. established by
paragraph (m)(2)(il) to be ona (1) year
from the effective data.

However, .. noted In the rlnal rula at
49 FR 25734, the information collectioa
provisiena had not been cleared by

Me at thet time. Accordingly, tha



I
department. Government corporation. Or
independent establishment. ekcepl (he
Tennessee Valley Authority. !-hich h..
custody of a federally owned~nvention.

(c) "Small business firm" m~ans a
small business concern as defined in
section 2 of Pub.!. 8$-538 (15Iu.s.c. 832)
and implementing regulauons,'.of the .
Administrator of the Small Bsines.
Administiation.. .

(d) "I'ractical application" JjIean. to
manufacture In the case of a I
compceltion or product. to pr~ctlce in
the case of a process or methqd. or to
operata In the case of a machine or
system: and. in each case. under such
condition... to establish that the
invention i. being utilized and that its
ben.eflt. are to the extent pem.itted by
law or Government regulatiorla
available to the public on readonable
term.. . ~

(e) "United States" mean. the United
Slat.. of America. its territoriI.. and .
possesaioM. the District of Cdlumbia.
an!! the Commonwealth of Pu~rto Rico.

, I
I 404.4 Autllottly to grant _ ....

.FederaDy owned invention~shall be
made available for licensing ds deemed
appropriate in the public inte~est.
Federal agen.cies having custqdY of
(ederally owned inventions m'ay grent
nonexclusive. partially exc)u8;ive. or
exclustve licens.. thereto under this
part. t
1 404.5 AutrlcUono and cond~onaon al
Ueon••s granted under this part!

(a)(l) A license may be gra4ted only if
the applicant has supplied th~ Federel
agency with a satifactory plan for

- development or marketing of !he
invention. or both. and with iqlormation
about the applicant's capabilitY to fulfiU
the plan. . I

(2) A license granting right.lto use or
sell under a federally owned ihventlon
in the United States shaU norfually be
granted only to a licensee wh9 agrees
that any products embodyinglthe
invention or produced througH the use of
the invention will be manufac~ured
substantially in the United St.tes.

(b) Ucenses shaU contain soch term.
and conditions as the Federaliagency
detenaines are appropriate fo,fthe
protection of the interests of !!te Federal
Government and the public aid are net
in conflict with law or this patl. The
following tenas and conditio~sapply to
any license: i

(1) The duration of the license shall be
(or a period specified in the li~ense
agreement. unless sooner ter(\\inated in
accordance with this part. I

(2) The license may be granted for all
or less than all fields of uae of the

~
I
i
I .._.

CHAPTER IV-ASSISTANT SECRETARY
FOR PRODUCTIVITY, TECHNOLOGY AND
INNOVATION. U.S. DEPARTMENT OF
COMMERCI!

•. PARTS 400-403 (RESERVED)

PART 404-LICENSING OF
GOVERNMENT OWNED INVENTIONS

Soe.
404.1 Sal"" or part.
40U . Policy .nd objecUv•.
40403 O.nnIUona.
404.4 Authority to grant IIcen....
404.5 Restrictions and condJUonl on all

license. granted under WI part. .
404.4 Nonexclusive IicenslI.
0604.7 Exclu.ive end partially exclulive

licen... ~

404.8 Application Eor • IIcen...
4Of.l Notice to Attomey CeneraL
4Gt.l0 Modification and tannination of

Hcen,es.
404.11 Appeal••

.404.12 Protection and admini.traUon of
lnventioM.

404.13 Tran.CeroC custody.
404.14 Confidentiality oC intormatiors.

AuLbority: 3S U,s.c. 208; .nd lection 3W or
00010-1.

1404.1 SCope of part.
This part prescribes the term••

conditions. and procedure. upon which
a (ederally owned invention. other thaD
an invention in the custody of the
Tennessee Valley Authority. may be
licensed. It supersedes the regulations at
41 CFRSubpart 101-4.1. This part does
not affect licenses which (a) were in
effect prior to July 1. 1981; (b) may exist
st the time of the Government's
acquisition of title to the invention.
including those resulting from the
aUocatioD of right. to inventions made
under Government research and
development contracts: (c) are the result
of an authorized exchange of rigbts in
the sattlement of patent disputes: or (d)
are otherwise authorized by lawor
treaty.

f 404.2 Polley _ objectl_
It i. the polley and objective o( this

subpart to use the patent system to
promote the utilization of invention.
arising from Iederally supported
research or development.

1401.2 Deftnltlo....
(a) "Federally owned invention"

means an invention. plant. or design
which is covered by a patent. or patent
application in the United Stales. or a
patent. patent application. plant variety
protection. or other form of protection.
in a (oreign country, title to which has
been assigned .te or otherwise vested In
the United States Government.

(bl "Federal agency" mean. aD
e>.ecutive department. military

~, '"U'.'d I " .• ,- " .•• / Tuesday. ~larch 12.. 1985 / Rules and Regulations

Ust of Subjects 37 en Ch. IV

Inventions and patente.

Dated: March e. 1985.
O. BNC8 M.rrifi.ld,

ASlistant S«retary for Productivity.
Technology and InnovQuQIL.

Accordingly. a new Chepter IV I.
added to Title 37 of the Code o( Federal
tegulations consistlng of Part. 4Q0-403

which are reserved. and Part 404. to
read ai follows:

./illI02 c eoeral "co"'a. I • U,. ou. "U••0

EFFECTIVE DATE: This rule is effective as
,f November 9.1984. the effective date
of Pub. !- 98-ll20. Suggestio~ for
changes should b.esubmitted by March
1.1985.
FOil FURTHEIIIN~ORMAnON CONTACT:·
Mr. Nonnan Latker, Director, Federal
Technology Manegement Policy
Division. Rm. H483S, Department of
Commerce. Washington. D.C. 20230,
Phone: (202) 3"-oflSll. •

SUPl'UMEHTARY INFORMAnolC To avoid
any uncertainty as to epplicable
licensing procedures under section 208
of Tille 35. United Slates Code. as
amended by Pub.!. 9lHl2O. we are
adoptlng the follOWing regulation..
which are identical in substance to tIie
GSA regulatloM that are superse,ded.
The Department of Commerce wiU
shortly be ·reviewing these regulatioM to
detennine if any changes are desirable•.
We welcome any sugsestioM for
changes. It is the intent of the
Department to Issue e Notice of .
ProposedP..u!emaJr..!.'lg belo!": ~!visins
these regulatioftl,
. This rulemaking relates to contracts
and section 553(a)(2Jof the
Adminietralive Procedures Act provides
an unqualified exclusion from avery
equirement 01 section 553 of the APA

.or aU rules relating to "public property,
loans. grants, benefits and contracts." 5
U.S.c. 553(a)(2). Therefore notice and
comment and the 30 day delayed
effective date are not required. The
Regulatory F1exibility Act does not
apply to this rulemaking becausa notice
and comment are nol required by 5
U.S.c. 553 or any other law. Thi.
rulemaking has no substantive effect.
and consequently is nol a major rule as
defined in E:xecu~ve Order 12291.The
collection of information under this
regulation bas been approved by th.
Office of Management and Budget under
GSA Control No. 3090-0108. A new
Department of Commerce number wiU
be assigned. . .

(35U.S.c. 2011)
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(B) The desired practical a~pllcation
haa not been achieved. or is n'otllkely
expedltioualy to be achieved.jJnder any
nonexcluaivelicenae whicb has been
granted. or wbich may be grartted. On '.'
the Inventioo:l

(CJ Exclu,ive or partially e>lcluaive
lIcensq I. a reaaonable and hace..ary
incentive to call forth the Inv~stment of
,risk capital and expenditurel~ brinl
the invention to practical appjlcatlon or
otherwise promote the invention'.
utilization by the public; and !

(D) The proposed term. ancllcope of
excluaivity are not greater tha'n
re..onebly neces,ary to provide the
incenllve for bringing the invJnllon to
prectlcal applicatioD or otherfi..
promote the inventlon's utilJz8l1on by
the public; i

(iii) The Federal aseDcy baa Dot
determined thet the grant of ,pch lice"..
will tend sub.tantlally to 1es+u
competition or result ln' undu~
concentration in any ,ection Of the
country in any line of commelce to
which the tacbnology to be li~ented
relatea. or to creete or meinta!!n other
,ituationa inconlistent with t1\e anlltruat
law.: and . I

(iv] The Federal agency ha. given first
preference t~ any smell buaiJiesa firma
,ubmitting planl that are det'nnined by
the agency to be within the cApebililie.
of the firm. and at equally lIl!ely. if
executed. to brinl the invenll~n to
pracllcal applicetion as any plana
submitted by applicantJ that~ Dot
,mall bu.inesa linna.. !

(2] In addJtlon to the provi~ioM of
I 404.5. the followins terms and
condJtions epply to domesticlexelu.ive
and partially exclusive IIcen~ee:

[i] The license shall be subj'ect to the
Irrevocable. royalty-frea righ of the
Government of the United Sll.t.. to
pracllce and have practiced ~e
invention on behalf of the United Slat..
and on behalf of any foreisn sovemment
or international 0l1anizationlpursuantto
any existing or future treaty 6r
agreement with the UDited &late..

(i1]The license shell rese1e to the.
Federal asency the light to require the"'·
licensee to grant subllcenseslto
responsible applicants. on re~sonable
terms. when necessary to fulfill health
or ,afety need.. I

(iii) The license shall be .Jbject to any
license. In foree at the time .5fthe grant
of the exclusive or partially ~xclusiver s. . j,Icen . ,f

(iv) The license may grantlthe licensee
the light of enforeement of tlje licensed
patent pursuant to the provi~lons of
Chapter 29 of TIlle 35. United Stat..
Code. or other slatules... d~termlned
appropriate In the public Int~resL

I

'~
}

I
~
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invention or In specified geographical (10) The license may be modified or
areas, or both. terminated. eonsistent with thi, part.

(3)The licen,e may extend to upon mutual agr~ernent of the Federal
,ubaidiariel of the licensee or other agency and the hcensee.
parti.. if provided for in the license but • (11) Nothing relating 10 the grant of a
,han be oonassisnable without approval IIcenle. nor the grant itaelf. ,hall be
of the Federal agency. except to the " conltrued to confer upon any person
,uccellor of that part of the IlceMee, any immunity from or defenl" under
busin"l to which the invention the anlltrlatlawl or from a charge of
perlain&. patent miauH, and the acquilillon and

(4)The IIceneee may provide the uee of rlghtl pursuant to thi. pari Ihall
---lICeJ1.e1bli light to'gfailf.ulil1ci,,;.e. -, not he immunized from the operation of

under the IIcen.e. lubject to the Itate or Federal law by reason of the
approval of the Federal agency. Each louree'of the granL
aublicenae ,hall make referenc!! to the
license including the rightl retained by f 404.' None.dull•• neon....
the CO~emmenL end a copy of IUch (a] Nonexcluaiva licenae. may b.
subllcense ahall be furniahed to the granled under federally owned
Federal agency.. ~ inv~nti~nawithout publication of

(5]The license shall require the • aV81labiUty or notice of a prosp.ctlv.
Iicen.ee to carry out the plan for IIcenaL. .
development or marketing of the (b] In addJtion to th! pr~vtalonaof
invention. or both. 10 brinl the invention I 404.5. the nonexc!u..ve licente may
to practical application within a period ala,:, provide tha~ afler tenrilnatlon of.
Ipecifled in the Iicen... and to continue penod ,peclfied 1D the licenae
tn make the beneflta of the inventioD agre~menl- the Federal ageDcy may
r..."nably acce.-Ible to the public. reltnct the IIceMe to the fI.elda ~fuee or

(8)The licenae shall require the ~eographlc areas. or both, 1D w~lch the
licensee to report periodically On the hcen~ee has b.ro~t the inventioD to
utilization or efforll at obtainq practIcal application an~ contlnu.. to
utilization, that are being made by the make the beneflll ~f the 1Dventio~
IIcenaee. with particular reference to the reasonably acceSSIble ~o the public.
plan submitted. However. lucb restriction shall.be mede

(7) Ucense. may be royalty-eree or for only.in order to.gra'!t an e~c!uslve or
royalti .. or other conaiderallon. partlanr exelustve lleense In accordance

{8) Where an agreement i. obtained with thIS ,uqparL
pursuant to I 404.5(a)(2) that any f 404.7 ExclulllY• .,,<I par1lally ••clu_
products embodying the invention or IIe.n....

. produced through use of the invenllon (a){l) Exclul!ve or partially
WIll be manufactured ,ubstantiany In exclu.aive dooi..tlc licen.es may be
the United Siale., the license ,ball recite granted on federally owned inventlona
such agreemenL three montbJ aftar notice of the

(9)The licensa ,hall provide for the invention'. aveilebility be. been
right.of the Federal age~cy to le;minate announced ln the Federal Resi.ter. or
the license, in wbole or 111 part. if: without ,uch notice where th.- Federal

(i),The Fe~eral agency determine. that agency detenrilne. thate"Pediliou.
the licensee I. n.ot executing the plan granting of ,uch a llcense will best serve
•ubrrulted WIth III request for a hcen.. the interelt of the Federal COvernment
and the licensee caMot otherwi.e and the public; and in either situation,
demonslrate to the s~lIsfaction of the only if:
Federal asency that It haa taken or can (i) Notice of a pro,pective licen...

. be expected to take within a reuonable identifying the invention and the
lime effective steps to achieve practical prospective licen,ee. b.. been published
application of the inveolloo: in the Federal Register. providing

(ii) The Federal agency determine. opportunity for filing written objections
that such actioD is nece..ary to meet within a eo-day period:
requirementl for public use spec:ifledby (ii] After expirallon of the period in
Federal regulations issued efter the date I 404.7(a)(l)(I] and con,iderallon of any
of the license and such requirements are written objections received during the
not reasonably .atisfied by the licenlee: period. the Federal agency baa

(iii) The licensee hat-wilifully mede a determined th.t
falee statement of or willfully omitted. (A) The Interest. of the Federal
material fact In the license application Covemment and the public will b..t be
o~ in any reporl required by the license lerved by the proposed license. in view
Agreement or of the applicant" Intentions. plan•. and

(iv) The licensee commit. a ability to bring the Invention to practical
.ubltantl.l breach of a covenant 0lI' ap~licatlon or otherwise promote the
agreement contained In the licenae. invention's utilization by the public;

/. • o .••n., -n. n •• _ __ ,

/
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(bJ(l) Exclusive or partially exclusive

licenses may be granted on a federally
owned invention covered by a foreip
patent. patent application. or other form
of protection. 'provided th..t:. •

(1) Notice 0 a prospective Iice.n.e•.
identifying the invention and .
prospective licensee. h.. been published
in the Federal Register. providing .
opportunity for filing written objectlon"
within a eo.day period and following
considerstiori of such objectioru;

(iiJ The agency haa considered
whether the interest. of the Federal·
Government or United States indu.try in
foreign commerce will be enhanced: and

(iii) The Federal agency has not
determined that the grant of auch license
will tend substantially to lessen
competition or result in undue
concentration in any .ection of the.,
United State. in any line of commerce to
which the technology to be licensed
relate•• or to create or maintain other
situation. inconaistent with antilru.t
law..

(2) In addition to the provision. of
1 404.5 the following term. snd
condttlona apply to foreign exclusive
and partially excluaive Iicensea:

(iJThe license shall be subject to the
irrevocable. royalty·free right of the .
Government of the United State. to
practice and have practiced the
invention on behalf of the United Slat..
and on behalf of any foreign government
or international organization pursuant to
any exi.ting or future treaty or
agreement with the United State••

(ii) The license shall be subject to any
licenses in force at the time of the grant
of the exclusive or partially exclusive
licenae, .

(iii) The license may grant the licensee
the right to take any suitable and
necessary actiona to protect the licensed
property. on behaU of the Federal
Government .

(c) Federal agencies shall maintain.
"record of determinations to grant
excluslve or partially exclusive licen....

f ~O~.. Application lot. lIean...
An application for a license 'should be

aEidre.sed to the Federal agency having
custody of the invention and .hall
nonnally include:

(a) Identification of the invention for
which the license is desired including
the palentapplication serial number or
palenl."umber. title. and date. if knowJi:

(b) Identification of the type of license
for which the application i••ubmitted:

(c) Name and addr... of the peraon.
company. or organization applying for
the license and the citizen.hip or place .
of incorporation of the applicant: .

(d) Name. address. and telephone
number of the representative of the

applicant to whom correspondence
should be sent:

(eJ Nature and type of applicant'.
. busine... Identifying products or

.ervice. which the applicant hal
sucee••fully commercialized, and
approximata number of applicant'•.
employeer.

(f) Source of information conceminl
the .vailability ofe licente on the
Inventlon:

(g) A .tatement indicating wbether the
applicant'i•••mall busine.. firm ..
defined in 1 404.3(cJ

(h) A detailed de.cription of
applicant'. plan for development or
marketing of the invention. or both.
which should include:

(1) A .!atemant of the tim•• nature and
amount of anticipated investment of
capital and other re.ource. which
applicant believe. will b. required to
bring the invention to practical
.pplication:

(2) A .tatelllBnt as to applicant'.
capability and intention to fuifill the
plan. including information regerding
manulacuturing. marketing. financial.
and technical re.ourc..:

(3) A statement of the field. of use for
which applicant Intends to practlce the
invention: and

(4) A .tatement of the geographic
are.. in which applicant intend. to
manufacture any product. embodym,
the invention and geographic area.
where applicant intend. to use or seU
the invention. or both;

(iJ Identification of licen... previously
granted to applicant under federally
owned inventiol1l; ;

OJ A .tatement containing applicant'.
be.t knowledge of the extent to which
the invention i. being practiced by
private indu.try or Government. or both.
or i. otherwise aveilable commercially:
and .

(1<) Any other information which
epplicant believe. will support •
determination to grant the license to
applicant

1 4c..' NoUce to Anorney Gener'"
A copy of the notice provided tor in

n 404.1(a)(I)(i) and 404.1(b)(1)(iJ will be
sentto the Attorney Ceneral

1~4. to Modification .nd 'e""lnatlon of
IIc.n....

Before moditying or terminating a
Iicen... other than by mutual agreement
the Federal agency shall furnish the
licen.ee and any sublicen.ee of record'a
written notice of intention to modify or
terminate the Iicen.e. and the IIcen.e.
and any sublicensee ,hall be allowed 30
days after sucb notice to remedy any
breach of the license or show cau.e why

1

the license shall not be mbdified or
f

tenninated. i
§ ~~.11 Appeal.. I,

In accordance with pro~edure. '..
preSCribed by the Federallagency. the
follOwing partie. may apllealto the
agency head or de.ignee any decision or
detannination conceminglthe grant
denial. interpretation. modification. or
termination of a Iicen.e: I

(aJ A peraon whose app'lication for I
license hal been denied. ~

(b) A Iicen.ee who.e 1i~en.. has been
modified or terminated. in\whole or in
part; or I .

(c) A peraon who timel~ filed a
written objection in re.pobse to the
notic. required by 1 404.1(a)(1)(IJ or
1404.1(b)(1)(iJ and who can
demon.trate to the sati.fa~t1on of th.

. 1
Federel agency that such person may be
damaged by the agency a~tion. .

1
1404.12 ProtllCtlon.nd .djnlnl.trltlon of
In__ I
, I

< A Federal agency may t~ke any
.uitable and nece••ary step. to protact
and admini.ter right. to f(derally owner
invention•• either directly ior through
contract. . ,!

f 404.13 Tran.'et 01 cu.toclY,
A Federal agency havink cu.tody of I

federally owned invention! may tran.fer
cu.tody and admini.tratio'n. in whole or
in parl,·to another Federallagency. of the
right. titie. or interest In .Jch invenlioD. •

. I
1404.14 Conlldentlantyof inlonNtI.....

Title 35, United State. dode. section
209. provides that any pi"" .ubmitted
pursuant to 1 404.8(h) andia.ny report
required by § 404.5(b)(8) lTjay be treat~

by the Federal agency as qommerciaJ '
and financial infonnation obtained from
a person and privileged a~d confidential
and not subject to disclosure under
section 552 of Title 5 of th, United
Stale. Code.,

f •
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FEDERAL COMMUNICATIoNS
COMMISSION ,

47 CFR Part 73 I
{101M Docht No.14-460; RMJ,.7otJ..;
FM Btoadcalt Station.. Latdsbuf9,
NM; ClIang. In Tabl. of ArSlgnments

AGeNCY: Federal Communication.
Commission. ~

AeTlON: Final rule. I




