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participation on a PHS Technology Management Advisory Board; and (3)

President's Executive Order and the Secretary's wishes require that we

- coordination. Since this has already been undertaken goverrment-wide

Memorandum

OCT |4 1987

Assistant.Secretary for Health

Implementatlon of the FEderal TEchnology Transfer Act of 1986:

Heads ‘of PHS Agencies, Centers and Institutes

The Secretary has delegated to me by the memorandum dated June 23, 1987
(Attachment I) all the HHS authorities under the Federal Technology
Transfer Act of 1986 (FTTA), (Attachment II), excepting issuance of
requlations and submission of reports to Congress. This action ol
responds to the President's April 10, 1987 Executive Order No. 12591
directing the heads of all Federal agencies to 8Helegate the authorltles
of Section 2 of the FTTA to enter into cooperative research and
development and licensing agreements to the heads of its laboratories
(15 v.s.C. 3710a(a) {1) and (2)). _

In order to expedite the Presxdent's-and Secretary Bowen's wishes, I
am: (1) making appropriate delegations; (2) asking for your agency's

asking for your agency to develop policies, implementation plans,
procedures_and reporting relationships necessary to implement and
monitor the Act. Implementation of this legislation opens new
opportunities for PHS laboratories that call for you and your entire .
staff to understand the FITA. The intent of the Congress, the

move quickly to decentralize technology management to the level closes%
to our creative investigators consistent with general policy

in regard to universities and other federally-funded performers, there
is an additional need to act to preserve PHS' ab111ty to compete for
the country's best investigators.

Accordingly, the Heads of PHS agencies, centers and institutes
(delegatees) are each hereby separately authorized, within existing
resources, to enter into cooperative research and development or
license agreements as described by Section 2 of the FITA (15 U.S.C.
3710a{a){1l) and (2)). 1In addition to having authority to enter _
directly into collaborations when special circumstances warrant, each




[

. Heads of PHS Agenc:.es, Centers and Instltutes
. Page 2

PHS agency head will be responsible for coordinating and monitoring
activities under the PTTA within the agency. In particular, while
delegatees are proceeding with cooperative or license agreements, each

. agency should develop an agency implementation plan, establish

appropriate policy guidelines and procedures for carrying out the plan,
and develop reporting, data collection, and other mechanisms necessary
to assure that the FTTA is implemented in an appropriate manner. 1In
addition, each institute and center should develop an implementation
plan for carrying out their responsibilities under the delegation.

The PHS agency delegation also includes the general agency
responsibilities assigned to "a Federal Agency" in Sections 2, 6, 7,
and 8 of the FTTA (15 U.S.C. 3710a through 3710d), with respect to
their centers and institutes subject to Appendix A and ASH's general
management and oversight responsibilities. In the same context, the
institutes and centers, when acting under 15 U.S.G. 3710a(a) (1)} and
(2) , will undertake the responsibilities assigned to "a Government-
operated Federal laboratory" in Sections 2, 6, 7 and 8 of the FTTA
subject to Appendix A. : _ _

These delegations will be reviewed one year from this date. At the end
-of the year I intend to evaluate our progress, problems, procedures and

implementation and the delegations made under the Secretary's memo. In
the meantlme, delegatees shall exercise the delegations made by this
memo in accordance with Appendix A.

For the purpose of assisting me in fulfilling coordination and
monitoring responsibilities at the PHS level, I am creating a PHS
Technology Management Advisory Board. The Board will consist of -

Dr. Harmison, Deputy Assistant Secretary for Health, as Chair, the -
Associate General Counsel for Business and Administrative Law and the
respective agency heads. A mechanism for appropriate rotating
representation from the concerned institutes and centers will be
determined at the Board's first meeting. Others may also be invited to
attend meetings in order to provide coordination with the Office of the
Secretary and with the Department of Commerce and to assist in
implementing the Act. We hope to convene a meeting of the Board within
the next few weeks. B '

I look forward to working with you on this matter which I..hop_e will
open major new opportunities for research and collaboration.

Robert E. Windom, M.D..

Appendix A =
- Attachments I & II







' APPENDIX A
CONDITIONSANDPRCCE)URES‘IUBEFOLLCWEDBYTHEHFADSOF
AGEEEIES, CENTERS AND INSTI'IUTE‘S IN EXERCISING THEIR DELEGATIONS

1.  Under cooperative research and development'agreements entered

-into pursuant to the Federal‘TeChnology Transfer Act of 1986 (FTTA),

delegatees may accept, retain and use funds, personnel, services and
property from collaborating parties, and in exchange may provide
personnel, services and property, but not funds to the collaboratlve
effort. (See 15 U.S.C. 3710a(b)(1)).

2. The delegatees may also, in advance, grant licenses or
assignments to collaborating parties for any invention made by a
Federal employee under such agreements; and also in advance, may waive
Federal Government ownership to any inventions made by employees of the |
collaborating organizations under such agreements. However, licenses
must be retained for governmental use, {See 15 U S.C. 3710a(b)(2) and
(3))- " : : | :

3. Where approprlate, delegatees should permit employees and former
employees of laboratories to part1cxpate in the commercialization of
inventions they made while in the service of the United States. (See

. 15 U.8.C. 3710a(b)(4)).

4. Sectlon 2 of the FTTA (15 U.S.C. 3710a(c)) permlts Federal
agencies to develop procedures for negotiating such agreements but
directs that negotiations of cooperative agreements not be delayed

- pending their development and issuance. Since the Secretary asked that

these procedures be developed, ASH will undertake this responsibility
in consultation with the PHS Technology Management Advisory Board.

5.  In order to comply with Section 2 of the FTTA (15 U.S.C.

- 3710a(c) (3) (A)), any potential conflict of interest arising during

negotiation of a cooperative agreement should be immediately reported
by centers and institutes to their respective PHS agency for purposes
of assessing the adequacy of agency guidelines on conflict of interest.

6. Under Section 2 of the FITA (15 U.S.C. 3710a(c) (4) (A)), when
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving small
businesses, and should follow the requirements of Section 15 U.S.C.
3710ai{c) (4} (B) perta1n1ng to preference for business units located in
the United States. :

7. In accordance with Sectlon 2 of the FTTA (15 U.S.C.
3710a{c) (5) (A)), any cooperative or license agreement entered into by a

center or institute under 35 U.S5.C. 3710a(a} (1) and (2) should include

a clause providing the head of their respective PHS agency a =~
30-day period to disapprove or require the modification of the
agreement. In any case in which the head of an agency disapproves or

requires the modification of a cooperative or license agreement, the
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head of the agency shall transmit a written explanation of such :
disapproval or modification to the head of the center or 1nst1tute in
.accordance w1th 15 u. S. C. 3710a(c) (5) (B). : '

8. The heads of the PHS agencies shall receive all royalty or other
income produced under cooperative and license agreements negotiated.
‘under 15 U.S.C., 3710a(a) (1) and {2) for distribution to their
‘respective centers and institutes. After paying at least 15 percent of
the royalties or other income received to the inventor in accordance |
with Section 7 of the FITA (15 U.S.C. 3710c(a) (1) (A) {i)), the majority
share of royalties and income shall be returned and utilized by the
center or institute where the invention occurred in accordance with 15
U.S.C. 3710c(a) (1) (B). Agencies may establish larger inventor
percentages as deemed appropriate. Any remaining amount shall be used
at the agency or agency's other centers and institutes to carry out the
essential purposes of the Act in accordance with 15 U.S.C.
3710c(a) (1) (B). Funds accepted under paragraph 1. above are not
subject to this prov151on. '

9. Notw1thstand1ng paragraph's. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15 U.S.C.
3710c(a) (1) (B) {i) and 15 U.S.C. 3710c(a) (4) shall be sent to the
Assistant Secretary for Health for review and approval prior to their
execution and implementation. However, as intended by 15 U.S.C.
3710c(a) (1) (B) (i), invention identification and evaluation and the
filing of patent application are the responsibility of the delegatees
or other persons.designated by the delegatees without further review or
approval. Such invention identification and evaluation and the filing
of patent appllcatlons may be undertaken through the use of dlstr1buted
royalties or other income, as part of a cooperative or license
agreement or from other available resources.

10. Delegatees who have the right of ownership to an invention to
which it does not intend to file a patent application or otherwise
promote commercialization shall allow the inventor to retain title in
accordance with Sectlon 8 of the FITA (15 U. S.C. 37104).
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MEMDRANDUM TO: Assistant Secretary for Health

 SUBJECT: Delegation of Authority: Stevenson-nfdler Techncl
Innovation Act of 1980 as amended by the Federal

Technclogy Transfer Act of 1986

1 hereby delegate to the Assistant Secretary for Health all

U
LIV

of

the authorities under the Stevenson-Wydler Technology Innovation

Act of 1980 (15 U.S.C. 3701 et _seg.
Technology Transfer Act of 1986,
activities carried on within the Public Health Service,
- excluding the authority to promulgate regulatxons and to sub
reports to the Congress.

1987.

This dele;a;idn_is effective:upon the date of signature.

Otls R. 3owen, M. D.
Secretary

LY

This authority is subject to redel
gation in accordance with Executive Order Nos 12591 of Aprll

), as amended by the Federal
P.L. 99-502, with respect t
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_HEHORANDU*’! FO_R ROBER‘I‘ E- WINDOM, M.D.

Tl SECRLTAG Y OF mE DL e AND muMasy SEEw LIS
- WAL RGTOM Dt FOID: ’

N2 3 e

ASSISTANT SEC RETARY FOR‘HEALTH‘

' SUBJECT: Implementatlon of the Federal Technology Transfer Act

I wholeheartedly support the Pres:dent's aim of vigorously
implementing the Technology Transfer Act of 1986. This Act

of 19886

promotes the use of new knowledge from the research laboratory

to develop new products with potential application in the

private as well as the public sector. It offers new incentives
to government scientists and industry to particxpate xn thxs

process.

I am dxrect1ng the Publxc Health Service to begin vxgorousi
implementation of the new law within sting resources, to
include entering into col1aboEE?T?§_;§§i3?cﬁ‘1??iﬁatmants with

the pr;vate sector, arranging for the marketing of - ‘technological

innovations made by PHS scientists, and representing HHS on
Commerce s interagency committee.

'Accordzngly, 1 am delegating you the authorxty to carry out the
major provxsxons of the Act. Since the Act offers s:gn1f1cant

new opportunities, in your xmplementatxon plennxng please'
consider: .

o

_recomm=ndatzons concernxng royalty shar;ng and a cash awards

" the transfer of new knowledge from Federal to the przvate;
ang non-?ederal publzc sectors. and .

how to assess proqress in transferr;ng technology and the

-

the structure and procedures necessary to manage effectlve
implementation and operation of the Act, particularly
certain common procedures and data systems, conduits for
interaction with the private sector, and relationships with
other Federal Agencies, including use of their services for
invention management, where approp;iate:;'

the dejree of decentralization and roles of my office, OASH
and PHS agencxes-

program,

‘how to ensure the contznued fulfxllment of the Department's

research mission, and at the same time, effectively prompte

impact of the Act on HHS activities, including reportxng
reﬂulrements and the approor1ate structure £or review,




'Pa;é 2 - Robert E. Windom, M.D.

In your 1mp1ementatxon of the Act, you shoald plan to use

existiny HHS mechanisms for informatinn exchanje, qraduallf

building more systemat;c Snes, as appropriate.

While the Technolojy Transfer Act applies principally to

laboratories within the Public Health Service, I look to the PH3

to develop procedures that we could apply HHS-wide, as appro-
priate. I would like you, after consultation with your agency

heads and others as appropriate, to: send me “your detailed
1mpleme1tat1on_g;gg_!;;b3n three months, including how you
address the issues discussed above, and any other issues fc
consideration. JIn addition, please keep me advised on a
periodic basxs of progress in implementzng the Act w;thln ¢
PHS. .

W
o

11
my

he 7

Under your leadership, I know that PHS scxentists will resgon:

enthusiastically to the purpose as well as the opportunxty
creat ed hy this important legislation.

(O 72 7 B e LT

Otis R. Bowen, M.D.
Sacretary

ces R
OPDIV Heads:
STAFFRIV Heads
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Public Law 99-502 Technology Transfer Act of 1986 .

H.R.ST3

Jnmztg ninth Q:ungrm of the ‘ﬂmnt’cﬂ States of zmm‘ca

AT TBB BECOND BESS!ON

mwuuuma:yqrummmay wmﬂrﬂmhyoﬂ
_ : mﬁowmwﬂﬂh!ﬂﬁ '

Enﬁa

hmm%w,m«ummmm«tmum
technology trunsfer by authorizing Government-operatad laboratories W eotay into
munmhwumdhmhhm.n?dudhhnm&m&
:nl::rfar Technology Tranafer within the National Buresu of Standards, and for
purposes.

Bcuemkdbythc&mucndﬂam chmvzan h‘u
-United States of America in C'ongrm ammgf rane of

SECTION 1. SHORT TITLE.

: 19&1.1.1 Act may be cited as the "Fedenl Technology 'I‘rlnd‘er Act of

8EC 1 ooonnm RESEARCH AND DEVELOPMENT mnnmm.

The Stevenson-Wydler Technology Innovation Act of 1980 is
amended by redesignating sections 12 through 15 as sections 18
\}hlrlnugh 19, and by inserting immediately a.ﬁnr section 11 the
ollowing: ‘

_ “SEC. 12. COOPERATIVE RESEARCH AND DEVELOPMENT Aﬁm

“(8) GENZRAL AUTHORITY.—Each Federal an may permit the

director of any of ita Govemment-opentad ral laboratories—

“(1) to enter into cooperative research and development

egreements on behalf of such :fency {subject to mbeection (¢) of

this muont)'mtg uc:tt!r:lc.li Feder: c:e(-, m:lnm of State or local

ernment; in organizations uding unom. '
g:'t.nerlmp. and limited partnerships, and ind o

ment organizations); public and private fmmd.nhona. non R

ornm.uuonl {(including universities); or other persons (mclud-

u:, nn- of mvent.nm owned by the Federal agency). and

Y2) to n&m&enu under section 207 of

title 85. Umud Sh , or under other authorities for

Government-owned inventions made at the laboratory and

other munuou of Federal employses thnt may be voluntarily

the Government. .
.-Egr:umm AvrsonsTYy.—Under agreements entared into

E’r ugﬂgl.'tho ll:.' M&m&uz&omﬁ
ti ve the invention

?':o:nhwhdf the Government and such other rights as the
- hbontwydmnmpnnuud




_ H.R.37173-2
“(3) waive, subject to reservation by the Government of a
nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the Government, in advance, in whole or in part,.
any right of ownership which the Federal Government may
have to any subject invention made under the agreement by a
collaborating party or employee of a collaborating party; and
“(4) to the extent consistent with any applicable agency
requirements and standards of conduct, permit employees or
former er:rloyees of the lahoraw? to participate in efforts to
commercialize inventions they made while in the service of the
. United States. o . ' ‘
“(c} CoNTRACT CONSIDERATIONS.—(1) A Federal agency may issue
regulations on suitable procedures for implementing the provisions
- of this section; however, implementation of this section shall not be
delayed unti] issuance of such regulations. : . :
“(2} The agency in permitting a Federal laboratory to enter into
ﬁmenm under this section shall be guided by the purposes of
this Act. S g
*“{34A) Any agency using the authority given it under subsection
(a} shall review employee standards of conduct for resolving potan-
tial conflicts of interest to make sure they adequately establish’
guidelines for situations likely to arise through the use of this
authority, including but not limited to cases where present or
former employees or their partners negotiate licenses or assign-
ments of titles to inventions or negotiate cooperative research and
development ments with Federal agencies (including the
agenlcy ;i:h wgich the employee involved is or was formerly
empioyed). - - - ' -

“{B) If, in implementing subparsgraph (A), an agency is unable to. -

rescive potential conflicts of interest within its current statutory
framework, it shall propose necessary statutory changes to be for-
warded to its authorizing committees in Congress. :

*(4) The laboratory director in deciding what cooperative research
.and development agreements to enter into shali— I .

““{A) give special consideration.to small business firms, and
consortia involving smal! busineas firms: and :

_“(B) give preference to business units located in the United
States which agree that products embodying inventions made
under the cooperative resesrchr and development ment or
produced through the use of such inventions will be manufac-

_ tured substantially in the United States and, in the case of any

industrial organization or other person subject to the control of

. a foreign company or government, as appropriate, take into
considerstion whether or not such foreign government permits

United States agencies, organizations, or other persons to enter

- into cooperative research and development agreements and
licensing agreements. : o :
*(SXA) If the head of the agency or his designee desires an

. opportunity to disapprove or require the modification of any such

ment, the agreement shall provide a 30-day period within
which such action must be taken-beginning on the date the agree-
ment is presented to him or her by the head of the laboratory
concerned. : ‘
*(B} In any case in which the head of an agency or his designee
disapproves or requires the modification of an agreement presented
under this section, the head of the agency or such designes chall




‘H.R.37T73~8
transmit & written explanation of such disapproval or mochﬁat:on-
to the head of the laboratory concerned..
“(6) Each agency shall maintain a record of all agreements en-
tered into under this section.
‘“4d) DxrINITION.—AS used in this section— .
“{1) the term ‘cooperative research and dmlopment gree- '
" ment’ means any agreement between one or more eral
- laboratories and one or more non-Federsl parties under which
the Government, through its laboratories, provides personnel,
services, facilities, equipment, or other resources with or with-
‘out reimbursement (but not funds to non-Federal parties) and.
the non-Federal parties provide funds, personnel, services,
faczlmu, equipment, or other resources toward the conduct of
specified research or development efforts which are consistent
with the missions of the laboratory; except that such term does .
not include a procurement contract or cooperstive agreement as
those terma are used in sections 6303, 6304, and 6305 of title 31,
United States Code; and
“(2) the term ‘laboratory’ means a facility or group of facili-
ties owned, leased, or otherwise used by a Federal agency, a
substantial purpose of which is the performance of research,
development, or engineering by mployeu of the Federal
Government.

‘“(e) DETERMINATION OF LasoratorY Missions.—For purposes of |

this section, an agency shall make separate dcurmmtmnl of the
mission or missions of each of its laboratories.

“(f) ReLaTionsHr T0 OTHER LAws.—Nothing in this uctwn is
intended to limit or diminish existing authorities of any agency.”.

'SEC. 3. ESTABLISHMENT OF FEDERAL LABORATORY GJNSORT!!.‘H FOR
. TECHNOLOGY TRANSFER. :

Section 11 of the Stevenson-Wydler Tachnoloc lnnovnnon Act of
B b rademigai s v rion (o) as subssction (D a0d
ting su on (e) as su on {f); an
(2) by inserting after subsection (d) the following:

*(¢) ESTABLSHMENT oF Fedemat Lasoratory CoNsortrUM roR
TecinoLocy TraNsyER.—(1) There is hereb established the Federal
Laboratory Consortium for Technology sfer (hereinafler re-
ferred to as the 'Consortium’) which, in cooperation with Federal
Laboratories and the private sector, shall—

“(A) develop and (with the consent of the Federal laboratory
concerned) | r techniques, training courses, and mate-

- rials concerning tachnology transfer 0 increase the awareness

of Federal laboratory employees regurding the commercial
poteptial of lahorltnry tachnology and wanovations; :
“\B) furnish advice and sssistance requested by Federal agen-

. con and \laboratories for use in their technology transfer pro-

'm(mdudmgthcphmmofnmmformmme-

T -
Q) provide a 'or req recei e
laboratory level, for technical assistance from States and units

of local governments, businesses, industrial development
~ organizations, pot-for-profit o tions including univer-
sites, Pederal agencies and laboratories, and other persons,

: "(:)hthemntthntmhmummhmmﬁdm
. with publuhd m.formhon lvuhbk o t.hc Nmond T-rh-
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nical Information Service, refef such requests to that Serv-
ice _

, A0 o
“(ii) otherwise refer these requests to the appropriate
Federal laboratories and agencies; '

“D) facilitate communication and coordination between

Offices of Research and Technology Applications of Federal -
laboratories; o - L o
‘“(E) utilize (with the consent of the aggnc; involved) the
expertise and services of the National Science Foundation, the
Department of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary; ,
*(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of approprimte technology transfer
mechanismas such as personnel: excgn.n.ul and computar-based
systems; . _ _
y‘.‘f(ti) with the consent of any Federal laboratory, assist such
. laboratory to establish programs using technical volunteers to
vide tachnical assistance to communities related to such
boratory; R a
“(H) facilitate communication and cooperation between Of- |
fices of Research and Technology Applications of Federal lab- |
. oratories and regional, State, and local technology transfer
organizations; o o :
‘(1) when requested, assist colleges or universities, businesses,
nonprofit organizations, State or local governments, or regional
organizations to establish programs (o stimulate research and
‘to encourage technology transfer in such areas as tachnol
program development, curriculum design, long-term researc
planning, Jn_nonnei needs projections, and productivity assess-
ments; an o oo c -
“(J) seek advice in sach Federal laboratory consortium region
from representatives of State and local governments, large and
ama]l business, universities, and other appropriate persons on -
the effectiveness of the program (and any such advice shail be
{nmded at no expense to the Government). o
“(2) The membership of the Consortium shall consist of the Fed-
eral laboratories described in clause (1) of subsection (b} and such
other laborstories as may choose to join the Consortium. The rep-
resentatives to the Consortium shall include s senjor staff member
of each Federal laboratory which is a member of the Consortium
and a representative appointed from each Federal agency with one
or more member laboratories. _ '
“(3) The representatives 1o the Consortium shall elect & Chairman
of the Consortium. - : L -
"~ '(4) The Director of the National Bureau of Standards shall
provide the Consortium, on a reimburssble basis, with administra-
tive services, such as office space, personnel, and support services of
%umu. as requestad by the Consortium and approved by such

. .

_*(5) Each Federal laboratory or agency shall transfer tachnology -

M{wmorwuumfdmmdmunot er
_ tachnology directly to the Consortium. Each Federal laboratory
 ractioes and policies of the Federal apenly whe oance vith the
cos and policies i or
otherwise uses such Federa] laboratory. -
(6} Not Iater than one year after the date of the enactmaent of this
subsection, and every year therusfler, the Chairman of the Consor-
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tium shall submit a report to the President, to the appropriate
suthorization and apgropriation committees of both Houses of the
Co , and to each sgency with respect to which a transfer of
funding is made (for the fiscal year or years involved) under J:n-
graph (7), concerning the activities the Consortium and the
expenditures made by it under this subsection during the year for .
which the report is made. _ o '

" *“(TXA) Subject to subparagraph (B), an amount equal to 0.005
percent of that portion of the research and development bu of
each Federal agency that is to be utilized by the laboratories of such-
agency for a fiscal year referred to in subparagraph (BXii) shall be
tmucf:rr,ed by such agency to the National-Bureau of Standards at
the beginning of the fiscal year involved. Amounts o transferred
shall be provided by the Bureau to the Consortium for the purpose
of carrying out activities of the Consortium under this subsection.

“(B) A transfer shall be made by any Federal agency under
. subparagraph (A}, for any fiscal year, only if — . -

*(i) the amount so transferred by that lseo%? (as determined

under such subparagraph) would exceed $10,000; and o

- *{ii) such transfer is made with respect to the fiscal year 1987,
1988, 1989, 1990, or 1991, _ _

“(C) The heads of Federal agencies and their designees, and the
- directors of Federal laboratories, may provide such additional sup-
- port for operations of the Consortium as they deem ncf.proprme.

“(8XA) The Consortium shall use 5 percent of the funds provided
in paragraph (TXA) to establish demonstration projects in tech-
nology transfer. To carry out such projects, the Consortium may.
arrange for grants or awards to, or enter into agreements with,
nonprofit State, local, or private organizations or entities whose
Erim purposes are to facilitate cooperative research between the-

ederal laboratories and organizations not amsociated with the Fed-
era] laboratories, to transfer technology from the Federal labora-:
tories, and to advance State and local ecopomic activity. -

‘“(B) The demonstration projects astablished under sub raph
(A) shall serve as model programs. Such projects shall be designed to
develop programs and mechanizms for tachnology transfer from the
Federal ratories which may be utilized by the States and which
will h.:ml" ce Federal, Stats, and local programs for the transfer of
tachnology.: - R

*“({C) Application for such grants, awards, or agreements shall be
in such form and contain such information as the Consortium or its

o A .

(D) Any person '{n_ 0 receives or utilites any proceeds of a grant or
award made, or agreement entered into, under this p‘h:fﬂph shall -
keep such records as the Consortium or its designee determin

‘are pecessary and appropriste to facilitate effective audit and
evaluation, ::f:cluding records 'hdk?hnmn’ dngge o}h:ho amount and -
disposition of suc an total project in
mmﬁmﬁmwummuﬁ"; - :
SEC. 4. UTILIZATION OF PEDERAL TECHNOLOGY. = '

(s) Resronsrarrry ror TecHNOLOGY TRANSFER.—Section 11(a) of

- the Stevenson-Wydler Technology Innovation. Act of 1980 (15 US.C.

3710(a)) is amended— N
(1) by inserting ‘(17 after “Pouicy.—"; and :
(2) bv adding at the end thersof the following new

paragraphs
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(2) 'l' hno! transfer, ennnmt. with mission nlponllbl!-

mn?. is e pggnhmty of each laboratory u-xence and engineering
professional.

~ “(3) Eakh laboratory director shall ensure that efforts to transfer _
technology are considered positively in laboratory job descriptions,
employee promotion policies, and evaluation of the job performance
of scientists and engineers in the laboratory.”.

(b) RESRARCH AND TECHNOLOGY APPLICATIONS Orrices.—(1) Sectioh - :
11(b) of such Act (15 U.S.C. 3710(b)) is sroended— R
- {A) 0vmltﬂk:.nc out “a total annual budget exceedin uaT :
$20,000, shail provide at least one professional individ '
full-time" and inserting in lieu thereof “200 or more full-time |

equivalent scientific, encmeennglunnd reiatad tachnical polx- '
tions shall provide one or more full-time equivalent positions”’;

(B) by inserting lmmedntely before’the next to last nntenee '
the foilowing new sentence: “Furthermore, individuals

positions in an Office of Research and Technology Applications:
shall be included in the overall laboratory/agency management
development program so a8 to ensure that highly competent
techsiical managers are full participants in the uch.nulqy
transfer mcall. '

(©b; Iun‘ out “requirements set forth in (1) l.ndlor (2) of
this su in the next to last sentence and inse in
lieu thereof “reqmrement set forth in clause (2) of the p -

' “n(Dt?%u nhngmd t "either t (1) @r i the last
‘ y. 8t out “ei requiremen or in
sentence and inserting in lieu thereof “such requirement”.
{2) Section 1l(c) of such Act (15 U.S.C. 3710(c) in amended— -
: 'thmf) ﬁy ltnk.u:.g out u—am*h (1) and inserting in }zu thereof
- the fo _
B § §) to Prepun apphunon n-e-menu for lelectad research
and development projects in which that laborstory is engaged
and which in the opinion of the laboratory may have pountul
commercial applications;’’;

(B) by nnkm.g out “the Center for the Utilizsation of Federal -
Tech.noloq ph (3) and inserting in Lieu thereof "‘the
National Technical omuon Service, the Federal Labors-
tory Consortium for Technology Tranafer,”, and by m.hnc out

a(ncf.;b;ﬁcr the semicolon; w State and _
striking out “in responss from State
.Jocal government officials” in (4) and inserting in
lieu thersof "to State and local rament officials; and’’; and
D) by u:nrtuu immediately after paragraph ({) the follcwu:g

nu

where feagible. in regional, Suu. and local
T:mmam - ':“r.’-m th?onlmndw“ a
r on, te, or e
B e Fodoral labormtary e oo™ |
" {e) DsDaNATION oF TRCHNICAL: Imomnou—&um 11d) of

such Act (15 U.S.C. 3710(d)) is amended—
(1) by ltnh.ll( out “(d)" and all that follows down through-

“ghall—"" and inse in lieu thereof the foll
@ Dunmimcn or lmouu “Mﬂ. NM. .

strikiag out '
Db -mm«n ?mnph(S).lnth- 3
mcmghnmnph-mph .




H.R.STTS-—‘I

(4;? stnhn; out paragraph (4) md ingerting in lieu thereof
the fo _
S ) receive requesta for uchmul assistance from State and |
local governments, respond to such requests with published
information available to the Service, and refer such requests to
the Foderal Laboratory Consortium for Technology Transfer to
the extent that such requests require & response x.nvolvmg more
" than the published information available to the Service;”;
(5) by redesignating paragraphs (5) and (6) as paragraphs (4)
and (5), respectively; an
(6) by striking cut “(cX4)” in paragraph (4) a8 %0 redesignated
and inserting in lieu thereof “(cX3)".-
(d) AcxNcYy RerorTING.—Section 114 of such Act (15 USC.
3710(e)) (as redesignated by section 3(1) of this Act) is amended— : -
o (1) by ltnk.mg out “prepare biennially a-report summariring |
the activitiss'’ in the first sentence and inserting in heu thereof
“report annually to the Congress, as part of the qency 's annual
budget submimsion, on the activities”; and
(2) by striking out the second sentence.

SEC. & FUNCTIONS OF THE SECRETARY OF COMMERCE.

Section 11 of the Stevenson-Wydler Technology Innovation Act of |

1980 (as amended by the preceding provisions of this Act) is further
amended by add.u:g at the end thereof the following new subsection:

“(g) FUNCTIONS OF THE SecaxtaaY.—(1) The Secretary, in eouulu--
tion with other Federal agencies, may— .

-*(A) make available to interested agencies the expertise of the
Department of Commerer regarding ‘he commercial potential of
inventions and methods and options for commercialization |
which are available to the Federal lnhorltanu. including re-
search and development limitad partnershi _

“(B) develop and disseminate to a pmpm mncy and lab |
oratory personnel mode! provisions or use on s voluntary basis
in cooperative research and development arrangements; and

*(C) furnish advice and assistance, upon request, to Federal
agencies concerning their cooperstive resesrch and develop
ment programs and projects.

“(Z)T'onuudhr dnudthcmtofthumhnuon
thereafter -
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SIC. & REWARDS POR BCIENTIFIC, ENGINEERING, AND TECUNICAL
- PERSONNEL OR FEDERAL AGENCIES. >

The Stevenson-Wydler Technology Innovation Act of 1980 (as
amended by the preceding rigions of this Act} is further amended
by inserting after section 12 the following new section: o,

“SEC. 13 REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL
PERSONNEL OF FEDERAL AGENCIES. :

‘“The head of each Federal agency that is m.h.n? expenditures at
a rate of more than $50,000,000 per fiscal year for research and
development in ita Government-operated laboratories shall use the
appropriate statutory authority to develop and implement a cash
awards program to reward its scientific, engiheering, and technical
personnel for— : : :
(1) inventions, innovations, or other outstanding scientific or
technological contributions of value to the United States due to
commercial application or due to contributions to missions of
the Federal agency or the Federa] government, or : '
*(2) exemplary activities that promote the domestic trunsfer
of science and technology development within the Federal
Government and result in utilization of such science and tech-
nology by American industry or business, universities, State or
local governments, or other non-Federal parties.””. =

SEC. 7. DISTRIBUTION OF ROYALTIES RECEIVED BY PEDERAL AGENCIES.

The Stevenson.Wydler Technology Innovation Act of 1980 (as.
amended by the preceding grvviaiou of thia Act) is further amended
by inserting after section 13 the following new section:

““SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL
'AGENCIES. -

' “(a} In Grarxmal.—(1) Except as provided in phe (2) and (4),

. any royalties or other income received by a Federal agency from the.
licensing or assignment of inventions under agreements entered
into under section 12, and inventions of Governmen rated Fed-
aral laboratories licensed under section 207 of title 35, Unitad States
Code, or under any other provision of law, shali be retained by the
apqthhm laborstory produced the invention and shall be dis-
M al gWE . )

“LAXi) The head of the agency or his designes shall pay at least 15
percent of the royalties or other income the agency receives on
account of any invention to the inventor (or co-inventors) if the
inventor (or each such co-inventor) was an employee of the agency at
the time the invention was made. This clause shall take effect on the
date of the enactment of this section unless the agency publishes a
potice in the Federal Register within SOdag‘lofluch dats indicating
;:?.Monhﬁhs.!hﬁudm emaking pursuant to

“(ii) An agen myamulnh. in aciordance with section 583 of
title 5, United States Code, regulations providing for an alternative
program for sharing royaities with inventors who were employed by
the agancy at the time the invention was made and whose names -
appear on licenasd inventions. Such regulations must—- - -
' ‘AN gusrentee s fized minimum payment to sach such in

tor, each yemr that the ageicy receives royaltes from that
invesior's mvention; _ S :
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“(TD provide a gmntage royalty share to each such inventor,

each year that the agency receives royalties from that inven-

tor's invention in excess of a threshold amount; o :
() f"’“d‘ that total payments to all such inventors shall

exceed d5 percent of total agency royalties in any given fiscal

“(IV) provide appropriate incentives from royalties for those
laboratory employees who contribute substantially to the tech-
nical development of a licensed invention between the time of-
the filing of the patent application and the licensing of the
invention. - : o

“(iti) An agency that has published its intention to promulgate
regulations under clause (ii} may elect not to pay inventors under
clause (i) until the expiration of two years agr the date of the
enactment of this Act or until the date of the promulgation of such
regulations, whichever is earlier. If an agency makes such an elec-
tion and after two years the regulations have not been promulgated,
the agency shall make payments (in accordance with clgun {i1)) of at
least 15 percent of the royalties involved, retroactive to the date of
the enactment of this Act. If promulgation of the regulations occurs -
within two years after the date of the enactment of this Act, -
payments shail be made in accordance with such tions, retro-
active to the date of the enactment of this Act. The agency shall
retain its royalties until the inventor's portion is paid under either
clause (i) or (ii). Such royalties shall not be transferred to the
agency's Government-operated laboratories under iubpa_uﬁn h (B}
and ahall not revert to the Treasury unmtto'nwrnp (2)as a
resuit of angjeiny caused by rul_em‘ii.nﬂ,under i :::Rtmph.

*“(B) The balance of the royalties or other income be trans-
ferred by the agency to its Government-operated laboratories, with
the majority share of the royaities or other income from any inven-
tion going to the laboratory where the invention occurred; and the
funds so transferred to any such laboratory may be used or cbligated
by that laboratory during the fiscal year in which they are received
or during the succeeding fiscal year— ' . _

“(1) for payment of expenses incidental to the administration
and licensing of inventions by that laboratory or by the agency
with respect to inventions which occurred at that laboratory,
including the fees or cther costs for the services of other agen-
cies, persons, or organizations for invention management and
licensing services; R D :

“(ii) to reward scientific, enginesring, and technical employ-
oas of that laboratory; R " ' .

“4ii} o farther scientific exchange among the Governmeat-
operated laborutories of the agency; or - e

*iv) for education and training of employees cousistent with
the research and development mimsion and cbjectives of the
sgeocy, and for other activities that increase the licensing

~ potential for trunsfer of the tachnology of the Government.

. operatad laboratories of the agency. o
Any of such funds not so used or obligated by the end of the fiscal
year succesding the fiscal year in which they are received shail be
paid into the Treasury of the United States. o _ _

“2) If, after payments to inventors under paragraph (1), the
royalties received by an agency in any fiscal year excend ent of
the budget of the : ited laboratories of the agency
for that year, 75 percent of sich excens shall be paid to the Treasury
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of the United States and the remaining 25 percent may be used or
°p.r.g”““""’h'?fx§h§ P tiat facal year or the sucomeding fscal year,
: apt )} during that year or the succe year.

Any funds not so used or obligated shall be paid into the Treasury of
the United States. o ' S o

(3} Any payment made to an employee under this section shall be
in addition to the regular pay of the employee and to any other
‘awards made to the employee, and shall not affect the entitlement
of the employee to any regular pay, annuity, or award to which he is
otherwise entitled or for which he is otherwise eligible or limit the
amount thereof. Any payment made to an inventor as such shall
continue after the inventor leaves the laboratory or agency. Pay-
ments made under this section shall not exceed $100,000 per year to
any one person, unless the Prasident approves a larger award (with
the excess over $100,000 being treated as a Presidential award under
section 4504 of title 5, United States Code). * i

*(4) A Federal agency receiving royalties or other income as a
result of invention management services performed for another
Federal agency or laboratory under section 207 of title 35, United |
States Code, shall retain such rovalties or income to the extent
required to offset the payment of royalties to inventors under clause
(i) of paragraph (1XA), costs and expenses incurred under clause (i) of

ph (1XB), and the cost of foreign pntent.i.a:g snd maintenance

or such invention performed at the request of the other agency or

iaboratory. All royalties and other income remaining after payment
of the royalties, costs, and expenses described in the m i

sentence shall be transferred to the agency for which the services

_ were performed, for distribution in accordance with clauses (i) -

through (iv) of paragraph (1XB). n L. : .

“(b) CemraiN AssicNMENTs.—If the invention involved was one
assigned to the Federal agenty— L
' - *“(1) by a contractor, grantee, or participant in a cooperative

agreement with the agency,or o -
*(2) by an employee of the. who was not working in the
laboratory at the time the inveriton was made,
the ney unit that was involved in such assignment shall be -
m’cfe'rgwhlhhﬂmfwmoﬁhhmﬁon. L

*(¢} Reroxs.~(1) In making their annual budget submissions
Federal agencias shall submit, to the appropriate authorization aad
appropriation committess of both Houses of the Congrems, sum-
maries of the amount of royalties or other income received and
expenditures made (including inventor awards) under this section.

‘2) Thre Comptroller five years after the date of the
ity dharing progame eabiiabad usder this section And
various i i r thi
report 0 the appropriate committess of the House of Rapresenta-
tives and the Senats, in a timely manner, his findings, conclusions,
and reccramendations for improvements in such programe.”.

SEC. 4. EMPLOYER ACTIVITIRR. ' . -

The Strvenson-Wydler Techoology Innovation Act of 1980 (as
~ amanded by thp-ﬂ;iulr'wiouqnhilmnqm-w
by inserting after section 14 the following new ssction:

"“a) In ComaarL—1f a Federal agency which has the o |
owvership to an invention under this Act doss not intend to file for |




H.R.3T78-11

a patent application or otherwise to promote commercialization of
such invention, the lfency shall allow the inventor, if the inventor
is a Government employes or former employee who made the inven-
tion during the course of employment with the Government, to
retain title to the invention (subject to reservation by the Govern-
ment of a nonexclusive, nontransferrable, irrevocable, paid-up
license to practice the invention or have the invention practiced

throughout the world by or on behalf of the Government). In

addition, the agency may condition the inventor’s nght to title en

_ the timely filing of a patent application in cases when the Govern-
ment determines that it has or may have a need to practice the
invention..

-~ “(b) DermnrrioN.—For purposes of this section, Federal emplo
include ‘s Government employess’ asdefined in section m
title 18, United States Code.

“(¢) RELATIONSHIP 70 Omizx Laws.—Nothing in this section is
intended to limit or diminish existing authorities of any agency. ",

SEC. 9. MISCELLANEOUS AND CONFORMING AMENDMENTS. _ _
{a) RzrraL or NATIONAL INDUSTRIAL TRCHNOLOGY BOARD.—Section

10 of the Stevenson-W Jdlor Technology Ianovation Act of 1980 (15 .

U.S.C. 3709) is repeal
© " () CHANCES IN TERMINOLOGY OR ADMINISTRATIVE STRUCTURE. —(1)
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of
1980 is amended by nn.hnf out “centers for industrial technology”
thereo

and inserting in lieu “cooperative research centers”.
(2) Section 4 of such Act is amended—

(A) by striking out “Industrial Technology” in h 435
gnd m:ertm; in lisy thereof * Producuvxty. T ogrp and
novation';

\#) by striking on t”lhricur'mthemrmfofﬂae

Office of Industrial Technology” in paragra h (3) and inserting
in lieu thereof " ‘Amsistant Secretary’ ptheAm:: Sec-

retary for Productivity, Technology, and Innovation'’; -
() by unkm; out “Canters for Industrial Toch.noloc’ in
() and inserting in lieu therwof “Cooperative

Centers”;

(D) by ‘out (61. and tmf
gnhsm d()nmn (6) and ﬂxmp-cn and
udq{utd andwlzl‘e anf-“ thct!:l" l'awn-d. l&: :
otherwise used by a Fede and funded”.

(3) Section a) of such Act is amen bym.k.mc out “Industrial
Technology” and inserting in lieu thlnd‘ “Pm:lucuury. Tech-
m(lll A m«tﬁ;m unmdd striking “Dnm

- out
and inserting in lieu thereof 'gn.nuv” and by strik-
mz-'.num«mm"m.ummumm :

:deu thcmf"uMntS-u.uryforPrduchmy.dem )

{nnovation.”. _
(E)Sa:ilgﬂc)dueh mmu—- i “_
inserting in lisu thereof “‘the Assistant e .
(B)b{ :dmzlx:.mnh-mum-mm
(Obymwymw“)ghw
new parsgrapbs:
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“(7)epcourage and assist the creation of centers and other
Joint iinitiatives by State of local governments, regional
tions, private businesses, institutions of higher
education, nonproﬁt organizations, or Federal iaboratories to
encourage tachnology transfer, to stimulate irinovation, and to,
promcte an approprists c.hmt.e for investment in uchnolog-
nlag:d mdultnel.d : n " :
*(8) propose an eneourm eooperltwc research involving
appropriate Federal entities, State or local governments, re-
n - organizations, colleges or universities, nonprofit
arganizations, or private industry to promote the common use of
resources, to improve training programs and curricula, to
stimulate interest in high technology cageers, and to encourage
the effective d:-emmuon of taclmolou skilly within the wider
community;

{6) The he ofnctwnsafmhActumnddtomdul
follows:

“SEC. §. COOPERATIVE n-m cm

(1) Section 6(a) of such Act is amended by striking out “Centers for

Industrial Technol and inserting in lieu thereof “Cooperative.
Research Centery”. ol pe

() Section G(bXI)ofmchMumnddbymhumt “basic

and appli
(9 ion 6(e) of such Act is amended to read as follows:

“(e) ResEAaRCH. AND DevzuorMxnt UrnzaTioN.—In the promotion
of technology from research and development efforts by Centers
under this section, chapter 18 of title 35, United St.m- , aball
apply to the extent not inconsistent with this section.”, - :

(1 ) Section 6(f) of such Act is repealed.

11) The heading of section 3 o such Act i3 ameuc.ad byr..nhug
out “CENTERS POR INDUSTRIAL ﬂr:mtowar' and unernng in lieu
thereof 'COOPERATIVE RESRARCH CENTERS". :

(12) Section 8(a) of such Act is mnd«l by striking out “Centers

for Industrial Technology”” and inserting in lieu thereof ‘Coopu'l-
tive Ressarch Centers

{13) Section lSofﬂchAct(- ndmhdbyucbon!ofthn
M)nmenddbyltnhncout “pursuant to this Act"” and i

“pursuant to the provisions of this Act (other than
-ehumn.ls and 14/’

(c) RELATED CONPORMING AMENDMENT.—Section 210 of title 85.
United States Code, ilmnddbynddm‘uthcndw ;
foll new subsection: L

“(o) provisions of the Stevenson-Wydler Technology Innove-
tion Act of 1980, as amended by the Federal Technology Transfer
Act of 1936, shall take precedence over the provisions of this chapter

tot.bemntt.h.lnhqptrmt nqmnadmd'rlthum
: imventions which is incongistent with this

¢ Amouunmmom-wcdmchM(-M
subsaction (HX2) of this section) is further amandad by adding at
end thereof the foumu new paragraphs:

“(8) 'Fdonlrn g‘:munm-hﬂnd
_in wection 106 tlts.Umud m&d..mdt.hnﬂ:my
de enta as defined in section 102 of such title.

‘(9) ‘Invention’ means any invention or which is or

yh tentable or otherwise protactad under 3S, Unitad
States ¢ wuymlnmdﬂnt-hﬁncmyh :
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52»'1““"" under the Plant Variety Protaction Act c'! UsC.
et

“10) * 'ﬂade when used in: oumunctxon with any mventlon

means the conception or first act reduction to practice of
such invention.

*“(11) ‘Small b\.m.neu firm' means a small business concern as .
defined in section 2 of Public Law 85-536 (15 US.C. 632) and

implementing regulations of the Administrator of the Small
Business Administration. '

*(12) 'Training technology’ means computer software and .

related materials which are developed by a Federal agency to

train employees of such agency, including but not limited to

software for comput.er-bu: instructional mtem and for inter-

. active video disc systems.”. : ;

(e) RepesicNaTiON oF Szcrions To Rm.lcr Ca.u«:- Manz sv
Precroing Provimons.—(1) Such Act (as-amended by the p

: rovmon- ‘of this Act) is further amended by rtdmtin.g sections

h 19 as sections 10 through 18, rupecuvel .
5 (2XA) jon 5(d) of such Act is amended b inserting “(as then in
effect)” after “‘sections 5, 6, 8, 11, 12, and 13 of this Act”.
- (B) Section S(I)OfluchActunmenddbylmhn‘outth.hn-
nntence

_ (C) Section %(d) of such Act is nmenddbyltnhnc out “or 18" and |

~ inserting in lieu thereof 10, 14, or 16",

- {3) Section 13(aX1) of such Act (ss redeaigna wph (Dof
this subsection) is amended b ltn.k.xgs out "
mnrunc in lieu tlm-wf'

matter plrlacedmg subparsgra]
“section

(4) Section 18 of such Act (as redesignatad {1) of this
subsection) is amended by striking out “lncnonl 12, !3 pﬁ:ﬂ 14" and

() CLazmcaTioN oF FINDINGS AND Purrosss.—(1) The second

inserting in lieu thereof “-chanl 11, 12, and 13".
. sentence of section 2(10) of such Act (15 U.S.C..8701(10)) is amended

by i”""ﬂ,; which include inventions, co: Futer software, and |
ologies,” immediately after * g:n

: (Z)Sun:on 3(3)ofluchAct(1 UuscC. s':oa unmdedby

inse “  including inventions, softwure, and tnuung

nologies,”’ immediately aftar ‘'developtnents”.




Note 1

© 1, State action

A sinte may resinct operation of indefinite price
excalntion clauses in gax purchase agreements if it
chonses to do so notwithsianding a finding that
auch a clause was not contrary (o federsl public
policy under this chapter. Superior Oil Con. v,

" Western Slope Gas Cn, D.C.Colo.1982, 549
" F Supp. 46), allirmed 758 F.2d 300.

Natural Gas Policy A does not em.

rpowee PUblic Uy Coi

of surcharge 10 fund residentisl conservation pro-
gramy; funds érested from surcharge are to be
used to reduce rates of eligible cusiomers. Pro-
cess Gaa Conumers Group v, Pennaylvania Pub-
tic Wiility Com’n, Pa 1986, 511 A.2d 1315,
Regutation of intrastate prices for natural gas
by legislatively crested Public Service Commis-
sion, tather than by legislature itaclf, was reguta-
tion by the “state” for purpases of section of the
Mmtira) Gus Policy Act suthorizing stale seguls-
tinn for first sale of natural gas produced in that
state. Pennroil Co. v. Public Service Com'n,

© W.¥a. 1983, 327 S.E.2d 444, certiorari denied 106

S.C1 14,

Federal jurisdiction and regulation, both ex-
pressed and implicit, did not govern wellhead
sales of deregulated natural gas, 5o 88 to superede
State ‘il and Gas Bosrd rule vequiring pipeline

‘tompaniea to ratably take gas from wells produc-

ing from & common pool, where comparison of
wuch rule with federal law revealed no point of
sctual conflict, and where there was nothing in

 fedheral law sy modified by this chapter which feflt

in place o scheme of federal regulations so perva-
sive a2 to make reasonsble an inference that Con-
gress teft no room for the states to supplement iL.
Transcontinentai Gas Pipeline Corp. v. State Oil

e s " GixBd: "ol Mississippl;- Miss:1984;-457-S0.2d-~

1298, probable jurisdiction noted 103 S.C1. 1840,
83 L.Ed.24 10,

.2. l-dlnm

New Mealoo Natursl Oss Pricing Act NMSA
1978, § 62-7-1 «t s0q., was applicable 1o gas
produced on Indian reservation and sold 10 non-
Indisns on the reservation. Jicarilla Apache

"“Tribe v. Supron Epergy Corp., C.AN.M.1984,

728 F.2d 1355, on rehearing 782 F.24 853, mod-
ifled 193 P.24 §171. )

3. State public policy

Favored nationa provision in Jong-lerm contract
for purchase of intrastate gas was not contrary to
public policy of Colorado. Superior Oll Co. v.
Western Slogk Gss Co., C.A.10 (Colo.) 1985, 758
F.2d 500.

| CHAPTER 62--CONDOMINIUM AND COOPERATIVE CONVERSION
PROTECTION AND ABUSE RELIEF

Condominium and Coopesative Abuse Relicf

" Act {Howsing and Community Development Act

of 1930, § 602 et seq.. as amended, 35 US.CA.
§ 3601 et 5eq.), is remedial statute, which should

- be interpreied broadly to give it effectivences. 113

§ 3601. Congremsional findings and purpose
_ Notes of Decisions
Application of chapter 1 s
 Comstruction ‘A
14, Construction

Cooperalive conversion plan and amendment

" adequately described existence and relevant provi-

mons of Federst Condominium and Cooperative
Ahuse Relief Act and gave tenants sdditional 30
days within which 10 exercise exclusive rights to
purchase and. thus, satisfied informational pur-
pose of smtute [McKinney's Genersl Businesws
Law § 332, subd. (b} which requires coopera-
tive conversion plans to disclose material informa-
lion to purchasers. 2 Filth Ave. Tenants As'n v.
May-Carlion Associntes, 1986, 500 N.Y.8.2d 664,
139 A.D.2d 436, ' .

Esat $6th Street Corp. v. Park Esst Apertments,
Inc., 1986, 499 N.Y.8.24 033, 13] Miec.2d 141

1. Application of chapler
Condominium snd Cooperative Abuse Reliel

“Act {15 US.C.A. § 3601 et seq.]) was applicsble to

conversion of apariment building from rental to
cooperalive status, even though conversion did not
involve eviction and no sged or disabled tenants
were deprived of shelter. West 14th Street Com-
mercial Corp. v. § West 14th Sirest Owoen
Corp., 9.D.N.Y.1986, 623 F Supp. 9.

§ 3605. Noti-e of conversion and opportunity to purchase; responaiblliity of

State and local governments

Notes of Declaloms
1. Disclosura
Cooptrative ¢ -version plan snd smendment
sdequately disclosed existence of Federal Condo-
minium and Cooperative Relief Act of 1980 snd
e provisions and gave tenants additionsl 30 deys
within which 10 exercise exclusive rights to pur-

chase and, thus, satisfled informationa) purpose of
statute  [McKinney's Oenernl Busines Law
§ 332, subd. 1(b)] which requines cooperative
conversion plans to disclose material information
to purchasers. Phoeniz Tenants Ass'n v. 6463
Reslty Co., 1986, 500 N.Y.$.2d 637, 119 A.D.2d
417.

] § 3607, Termination of seif-dealing contracts

Notes of Declsions
Coustitetionality ‘A
Contracts within section 1
Injunction 3

A Constitwtionality .

Cooperative Abuse Relief Act [Housing and Com-
munity ‘Development Act of 1980, §§ 602, 608,
608(b, c), s amended, 1S US.CA.  §} 3601,
3607, IO, c)), providing that supermajority of
tenants: may terminate long-term lease betwoen
sponsos and cooperative corporstion obisined by
.. self-dealing, was reasonably related to legitimnate
congremsional goal, s0 that sponsor, who .chal-

relief, failed 1o establish likellhood of success on
merits. 233 Esgt B6th Street Corp. v. Park Fant
Apariments, Ing., 1985, 499 N.Y.5.2d 833, 3]
Misc.2d 242.
1. Coatrsets within section .
Contracts between cooperstive  association
which owned apartment building and three corpo-
"~ rations crealgd by original owner and developer of

Netes of Declslons
1. Duwa procass

minium recreational facilitiea lease of contractual
rights without due process of law, even when
upplied to provide judicial review of leases entered

3704. Commerce and technological innovation.

(») in general.
{b) Amsistant Secretary.

- {€), (d) [See main volume for teat).
Cooperative Rescarch Centers.

(x) Estsblishment.
() Activitics. )
(c), (d) [See main volume for text).

(e} Rescarch and development ulilization.
{) Repealed. ’
National Science Foundation Cooperative

Research Centers.
Utilization of Feders] technology.
{s} 10 {c} [See main volume for text.)

3108

- 30,
mo.
tiom.
(€) Establishmeni of Federal Labarstory
fer

(1 . Ayency reponing.
(g} Funclionn of Secretary.

e 'F ormminmtion provisions ol Condominium-anddeveloper1nd" Coupetative Risoe e, developer

lenged constitutionality of act in suit for injunclive *

~ building for purpose of effectuating conversion of -

This chapter doea not deprive party to a condo-

into before this chapier was paseed, sa the reme- -

'(d) Disemination of technical informs-

Consortium for Technology Trans,

e 8

building from rental 10 cooperative siatus were ;
not “seil-dealing contracts” within mesning of
section. of Condominium and Cooperative Abuse
Reliel Act; contracts were not in any realistic
senng beiween developer and cooperative assous- -
tion s tuch or its unit owners;. moreover, even
amuming contracls were decmed to ba “between”

never held & “majority of the voles™ in association
or exercised “special developer coatrol” m re-
quired for applicability of statuts. West t4th
Strect Commercisl Corp. v. 3 West 14th Sireet
Owners Corp.,, 3.D.N.Y.1906, 625 FP.Supp. 9)4.

1. Injunction C - .
" Sponsor failed to demonstrate favorable balance
of equities, for purposes of i1a sult to enjoin
tesants from terminsting lesse under Condomin.
iuvm and Cooperative Abuse Relief Act [Howsing
and Community Development Act of 1900, § 602
et 3cq., &8 smended, 13 U.S.CA. § J60] ef seq ).
where sponsor had previously obtaicod lease of up
to 95 years for unwually low rental figure from
cooperstive corporation it controlled. 233 Eset
E6th Street Corp. v. Park Esst Apartments, inc..
1986, 499 N.Y.5.2d 033, 13) Miac.2d 241.

§ 3608. .Judicial determinations respecting unconacionsble leases

dies of this chapter are directed solely to uncon-
scionable lease provisions, so that there is po
interference with eny valid contract righta, and
this chapter provides ample opportunity 1o show
" that lease is not unconscionable. Bay Colony
Condominium Owners Aw’n v. Origer, D.CHIL.
1984, 335 F.Supp. 30.

CHAPTER 83—~TECHNOLOGY INNOVATION

3710a. Cooperative research sod  development
: agreements.
() General auihority.
(b) Enumerated suthority.
{c) Cpntract considerations.
(d) Definitions. o S
{t) Determination of laboratory missions
‘) Relationship to other laws. .

37100, .Rewards for scientific, engineering, and
technical pernonnel of Federal agencies.

Distribution- of royaltios received by Fed-
eral agencies.

' (2) In general.
(b) Certain amigninents.-

(c) Reports .

Employee sctivities.

{s) In general.

(&) Delinition.

(c} Relationship 1o other lawy.

- Mo

3710d.




'§ 3701, Findings
The Congrees finds and declaren that:
[5ee main volume for taxt of (I} to (9} ]

(10) The Federal laboratories and other performers of federslly funded re
vearch and development frequently provide acientific and technologicsl develop-
ments of polential use to State und local governmenis and private industry.
These developments, including inventions, software, snd training technologies,

should be made accesaible to those governments and industry, Thece is.a need. .

U pEavide Heana of access and to give sdequate nel and fundi
- to these means, ¢ 3 personnel and funding support

(7} "Supporting agency’” meane either the Department of Commerce or the
Nutional Science Feundation, as appropriate,

(8) “Federsl agency” means any executive agency as defined in secticn 106 of
Title 6 and the military departments ay defined in section 102 of such title.

{9} "Invention” means any invention or discovery which is or may be patents-
ble or otherwise protected under Title 35 or any novel variety of plant which is
ot u;‘ay be protectable under the Plant Variety Protection Act (7 U.5.C. 2821 ot
seq. '

e '__._,,,[.1n).ﬂt!Mu'le'wahanvused«inaconjuncu'on-»withaany_-inunl.ion-mmthmenmp-w»wwm«m:-

“tion or first actusl reduction to practice of such invention. .
“(11) "Small business firm” means & small businesa concern ss defined in-

. (At wmended Pub.l. 99-602, § HAK1), Oct. 20, 1986, 100 Stat. 1797

Shart Title of 1996 Amendmenta, Seclion | of
Pub.L. 99-302 provided that: “Thix Act [enacting
sections 1710w ta 3710 of this title, amending this
section and sections 3701, Y103, 3704, 3703, IT07,
3708, 3110 and 3714 of this title and section 130
- of Title 35, Patents and repesling 1 -
3709 of this titie] may be cited ax (he ‘Feders?
Technology Tranefer Act of 1986"."

Tub.L. 99-382, § |, Aug. 14, 1986, 100 Sia1,

) BLL, provided: “Thai this Act famendiag sncthon’

_§ 3702. Purpose

3704 of this title) may be cited as the Fspaness
Technical Literuture Act of 1988

1954 Amandment. Par, (1D). PubL. 99-302,
§ MDY inwertod ¥, which include inventions,
coraputer software, and training technologien,” of-
ter “Theme developmeats™.

Leglelative History. For legialative history and
purpose of PubL. 99302, see 1986 U.S.Cade
Cong. and Adm News, p. 3442,

L3

It is the purpose of this ehapter to improve the economie, environmental, and social

well-being of the United States by—

(1) eatablinhing orgsnizations in the executive branch to study and stimulats -

technology;

(2) promoting technology development through the establishment of coopera-

tive research centers;

(3) slimulating improved utilization of federally funded technology develop-

ments, including inventions, aoftware,

, and training technologies, by State and

local governments and the private sector:

[See main volume for text of (1) ond (5)]
{As smended Pub.i. 99-502, § Mb)13, (N2}, OcL 20, 1984, 100 Stat. 1795, 17197.)

1996 Awmendment, Par. (2). Publ. 93-
§ LMY, subntituted ¢ j ¥ :2.1'

Legheintive History. For legislative history and

perative
tery'” for “centers for industrial technology™.
_ Par. (3). Pub.L. 99-302, § %IX2), inserted =,
including inventione, software, and training lech-
nologies,” alier “developments™.

purp of Publ. 99502, e 15836 U.3.Code
Cong: and Adm.News, p. J42.

« aection 632 of thia title and implementing regulations of the Administrator of

the Seaall Buainean Administration.

(12) "Training technology” means computar software and related matarials
which are developed by a Federal agency to train employees of such sgency,
including but not limited to software for computar-based instructional syatems

and for interactive video diac systems.

(As amended Pub,L. 99-502, § B(b)2), (d), Oct. 20, 1988, 100 Stat. 1796, 1796.)

- Refortwces in Text. The Plant Variety Prolec.

tion Acl, referved ta in par. (7). is Pub.L- 91-577,
Dioc, 24, 1970, 34 Siat. 1542, an pmended, which is
classified pristipally to chapter 47 (section 2321 et
seq.} of Title 7, Agriculture.  For complete claasi-
Fcation of this Act 1o the Code, sae Short Title
nole et oul under section 232t of Tite 7 and

- Table valume.

1986 Amendweal, Par. (1). Publ. 993500,
§ HbIIXA subshiluied definition of “Office™ ae
Lhe Office of Productivity, Technology. and [ano-
vation (or former definilion of that term m (he
Office of Industrisl Tachrology. g

Par. (3). Publ. 99-302, § Hby2KB). subssi-
futed provitions reiating to tha Assistant Seceetary
for Productivily, Technology and Inmovation for
proviui which relaied .to the Di of the
Office of Industsial Techuology.

Par. (4). Pub.L. 99-301, § 9OXINC). subni.
tuted definition of “"Cenlen™ an Cooperative Ke-
mearch Centers foc former definition of thay term

- aa the Centers for Induatrial Technology.

Per. (6). Pub.L. 99-502, § H(bXIND), redesig- -
nuted former par. (73 wa (§), and wruck out former
par. (£), which defined the term “Board” as the
Nationa) [ndusirial Technology Board cetablished
purzusnt (o mction 3709 of thls tit.la.

Par. (7). PubL 59.502, § SOLNIND), redenly-
nated focoser par. () a0 (7). Former par. (7)
redesignated {6). : :

Pob.l. 99-302, § SbXIND). redesigasted for-
mer par. () sa (7). .

Pub.L. 99-302, § HbYINE), in par. {6) e wo
redesignuted substituled “owned, lessad. or olher-
wise used by & Federal sgency and funded” for
“gwned and funded".

Par. (1), PubL. 99-301, § 9(d), udded par.
(8). Former par. {8} redenignated (7).

Parn. (9) 10 (12} Pub.L. $9-302, § %d). added
pars. (9} 10 (12). .

Leglslative History, For legislative hisiory and
purpose of PubL. 95302, we 1984 US.Code
Cong. and Adm.News, p. 3442.

§ 3744. Commerce and technological Innovation

(=) bn genersl

§ 3703. Definitions

As. un;'.d cl'l;r this chapter, unleas the context otherwise requires, the term—
(1) “Office” meana the Office of Productivity, Technol . i
- establighed ynder section 3704 of this title. v Rology. and Lnnoration
(2) “Secretary” means the Secretary of Commerce.

(1) “Aanistant Secretary” meana the Aswistant Secretary fbr.Producl:ivity.. |

Telc‘h,nu&gy and Innovation, appointed pursuant to section 8704 of this title.
) “Centers” meana the Conperstive Research Cents
section ]3105 or section 3707 of thia title, niars eatablished under
_(8} “Nonprofit institution” means an organization owned opers -
sively far acientific or educationat pu . n0 part of the net.ﬁmwﬁ ?‘f::;l
inures to the benefit of sny private shareholder or individual.
(6) “Federal laboratory” means any Isborstory, any lederslly funded research
and development center, or any center established under section 3705 or section
3707 of thin title that is owned, leased, or otherwise used by s Faderal sgency

and funded by the Federal Gov
by a contractor. : El’l!rn,n[. whether opersted by the Government or

The Secretary shall establish and maintain an Office of Productivity, Teciw:n—nl-\gy.

" . and Innovation, in accordance with the provisions, findings, and purposea of thia
 chapter. . : .

(h? Assletant Becretary o '
The President shal! appoint, by and with the advice and consent of the Senats, an

Asnistant Secretary for Productivity, Technology, and Innovation,

te) Dutles
The Secrelary, through the Assistant Secretary on a continuing basis, shall—

~ [See main velume for text of (1) to (5) ]

(8) provide that cooperative“efforts to stimulate industris! innovation be
undertaken between the Assistant Secretary and other officials in the Depart-
ment of Commerce reaponsible for such areas as trade and economic aasistance;

{7} encouraye and assist the creation of centers and other joint initistives by -
State of ! local governmenta, regional organizations, private busineases, institu-
tionn of higher education, nonprofit organizations, or Faderal lsboratoriss o




encourage technology tranmsfer, to stimulate innovation, and to promote sn
appropriate climate for investment in technology-velated industries;
(B) propose and encourage cooperative research involving appropriate Federal

entities, State or local governments, regional organizations, colleges or universi-
ties, nonprofit organizations, or private industry to promote the common use (_)f :
resources, to improve training programs and curricula, to stimulate interest in -

high technology careers, and to encourage the effective dissemination of tech-
nology akills within the wider community; -

States technological innovation and exploiting innovations of foreign origin; and
(10) publish the results of studies and policy experiments,

{d) Japanese technical Iiterature

(1) In addition to the duties apecified in subsection (¢) of this section, the
' Secretary shall establish and, through the Nationsl Technical Information Service
ind such other offices within the Department of Commerce as the Secretary
considers appropriate, maintain a program {inciuding an office in Japan) which shall,
on & continuing basis—

(A) monitor Japanese technical wwtivities and developments;

(R} consult with businesses, professional societies, and Jibraries in the United.

States regarding their needs for information on Japaness developments in
technology and engineering;

(C) acquire and transiate selected Japatese technical reports and documents

that may be of value to agencies and departmenta of the Federal Government,

and to businesses and researchers in the United States; and
() coordinate with other agencies and departments of the Federal Govern-
ment to identify significant gaps and avoid duplication In efforts by the Federal

Government to scquire, transiate, index, and disseminate Japanese technical
information.

* Activities undertaken pursuant to subparagraph (C) of this paragraph shall only be
performed on & cost-reimbursable basis. Trauslations referred to in such subpars-
graph shall be performed only tp the extent that they are not otherwise available
from sources within the private sector in the United States.

(2) Beginning in 1986, the Secretary shail prepare annua! reports regarding -

important Japanese scientific discoveries and technical innovations in such areas as
computers, semiconducters, biotechnology, and robotics and manufacturing. In
prepsring such reports, the Secretary shall consuit with professional societies and
buainesses in the United States. The Secretary may, to the sxtent provided in
advance by appropriation Aects, contract with private organizations to acquire and
trnrll.slnte Japanese scientific and technical information relevant to the preparation of
such reporta. :

(3) The Secretary also shall encounje profesaional societies and private business-
es in the Uniled States to increase their efforts to acquire, screen, translate, and
disseminate Japanese technical literature.

(4) In addition, the Secretary shalt compile, publish, and disseminate an annual

directory which liats— ]
(A) all programs and services in the United States that collect, abstract,
translate, and distribute Jupanese scientific and technical information; and
(B} all translationn of Japanese technical documenta performed by agencies

and departments of the Feders) Government in the preceding 12 months that are -

available to the public.
(6) The Secretary shall transmit to the Congress, within 1 year after August 14,

1986, a report on the activities of the Federal Government to collect, sbetract,

‘translate, and distribute declassified Japanese ucientific and technical information.

{¢) Report

The Secretary shall prepm:e and submit to the President and Congress, within 3
years afler October 21, 1980, a repart on the progress, findings, and conclusions of
aetivitiou conducted pursuant to thin section and sections B705, 8707, 3710, 8711, and

(9)-consider-government meanures-with~the potentinl-of “sdvancing - United

thereof.

. 8712 of this title (as then in effect) and recommendations for possible mod_l_lmuonl '

(As amended Pub L. 86-382, § 2, Aug. 14, 1986, 100 Stat 811; PubL. 99-502, § HbU-E),

(eM2)(A), Oct. 20, 1988, 100 Stat. 1796, §797.)
130 in original. Probably should be “or.
1984 Amendments, Subsec. (n).

. 99-302, § (b)), substituted “Office of Produc-
tivity, Technology, and lnnovation™ for “Office of
T P .

PubL.

Subsec. {cX7). Publ. 99-302, § SBNINCK
sdded par. (7). Former par. (7) redesignated (9).

Subsec. {c}l). PubL. 99502, § S(OUIUC).
cgiated (

Subse;. (b). PubL. 99-302, § Hb)N4), substi-

_ luted “Amhitant Secretary” for *'Director”™ as tbe
~subsection catchline, and in 1ext substituted “an
Assistanit Secretary for Productivity, Technology,

and Innovation™ for “a Director of the Office”
and struck oul provision which required that the
Director of the Office be compensated at the rase

_provided for Level V of the Executive Scheduls in
saction 9316 of Title 5.

Subsec. (c). Pub.L. 99-502, § 9ONSHA), sub-
stituted “the Asistant Secrelary” for “the Di-

- mector” in provisions preceding par. (1).

Subsec. {cM6). Publ. 99-502, § S(LXINA),

" subatituted “the Assiatant Secretary" for “the Di-

roctor”.

§ 3708, Cooperstive Research Centers

added par(8); Pornser par. () Tic

Subsec. {c)9). Publ. 99-302, § MLXINB)
redesignsted former par. (T) as (9).

Subsec. (c)(10).- Pub.L. 99-302. § SBUINB).
tedesignated former par. (8) sa (10). )

Subwec, (d). Pub.L. 99-302, § 2(2), sdded sub-
wc. {d). Former subsec. (d) was redesignated (¢).

Subsec. (¢). Pub.i. 99-302, § %(eX2XA) In

* subsec. (¢) a 30 redesignated inserted “'(as then In

effect)” after 3712 nf this title™. :

Subsec. (¢). PubiL. 99-382, § 1) redesigna-
ted subsec. (d) us (¢).

Legislative History. For legislative history and
purpode of Pub L. .99-132, sex 1986 U.S.Code
Cong. and Adm.News, p. 1012; PubL. 99-502,
1936 U.S.Code Con;. and Adm.News, p. 3842

T Ry

(a) Establishment.—The Secretary shall provide assistance for the establishment

of Cooperative Research Centers. Such Centers shall be affiliated with any universi-.

ty, or other nonprofit institution, or group thereof, that applies for and is awarded 2
grant or enters into a cooperative agreement under this section. The objective of

the Centers is to enhance technological innovation through—
[Ses main volums for text of (1) to (6} } .
(b) Activitles.—The activitiea of the Centers sha!l include, but need not be limited

[ 7.

(1) research supportive of technological and industrial innovation including -

cooperative industry-university research;
[Ses main volume for text of (2)(}); (c) and (d)}

(e} Research and development utilization.—In the promotion of technology from
research and development efforts by Centers under this section, chapter 18 of Title
85 shall apply to the axtent not inconsistant with this section.

() Repealed. Pub.L. 99-502, § B(bX10), Oct. 20, 1986, 100 Stat. 1796.

1986 Amendment. Catchline. PubL. 99-302,
§ Hb)6), substituted “Cooperative Research Cen-
tens” for “Centers for lndustrial Technology™.

Subsec. (). Pub.L. 99-302, § 9(b)7), substi-

tuted “Cooperative Research Centers™ for “Cen.
- ters for Industrisl Technology” ln provisions pre-

oeding par. (1).
Subsec. (bX1). PublL. 99-302, § 9b)8),

" struck out “basic and applied” following “indus-

ry-university”.
Subsec. (e). Pub.l 99-502, § %(b)Y), substi-

tuted provisions that in research and development

utilization under this section chapter 18 of Title
39 shall apply to the extent not inconsistent with
this section for provisions establishing conditions
under which each Center for Industrial Technolo-

§ of upporting agency tould scquire or reisin

" {As amended Pub.L. 59-5062, § H{b)6)-(i0), Oct. Z0, 1988, 100 Stat 1798

title to any invention conceived or made under the

suspices of the Center, or patent on such inven.

tion, and further establishing procedures for k-

ing licenses. to responsible applicants, with de

novo review of adverse decisions by the support.

ing sgency available in the United States Cowrt of
ma.

Subsec. (). Pub.L. 99-502, § S(b)10), struck
out subsec. (), which had provided for comsults-
tion by the supporting agency with the Attorney
QGeneral and isuance by the Attoruey General of
an sdvisory opinion & 10 whether the proposed
jotot research activities of & Canter for Tndustnel
Techaclogy would violate say of the astitrust
Inws '

Leghlative Histery. For legialative bistory and
purpose of Pub.l. 99-302, see 1986 U.5.Code
Cong. and Adm.News, p. 342,




Nadtonal Critical Materials Council, recommen.  Fitle 30, Miner Lands and Mining.
detions by Council regarding establishment of

§ 3707. Nalional Sclence Foundation Coopérative Research Centers .
{a) Eatablishment and provinions.—The National Science Foundation shail pro-

vide asnistance for the establishment of Cooperative Research Centers.. Such
Centers shall be affilinted with a university, or other nonprofit institution, or s group

thereof. : ) .

ieveam ol LIEBe OLLICES 8Hbu LE ULlErNIbEU VeLwWeen each Federal Inboratory and the
Federal agency operating or directing the laboratory, except that {1) each laboratory
having 200 or more full-time equivalent acientific, engineering, and related technical
positions shall provide one or more full-time equivalent positions as stsff for its

“ QOffice of Research and Technology Applicstions, and {2) after September 30, 1981,

each Federal agency which operates or directs one or more Federal laboratories shall
make available not less than 0.5 percent of the agency's research and develogment .
budget to support the technology transfer function at the agency and at its
laboratories, including support of the Offices of Research and Technology Applica-
tions. ) _ . :

: iSe’e“"rﬁ‘&"‘ﬁ”"’i?ﬁ!ume “for text of (b) and (c} ]

{As_amended PubL. 99-502, § 9{bX11), (12), {(eM2KB), Oct. 20, 1988, 100 Shl... 1796, 1797.)

1986 Amendment, Caichline. PubL. 99-502,  would apply 1o Centers estabiished under this
§ 9bX11), substituted “Cooperative Research  saction. i ’

Centens” for “Centers'for Induniriat Technology”. .
Subsec. {a). Pub.L. 99-502, § HbXI2), subsii.  1<wslative History, For legialative history and

tuted “Couperstive-Research Centers” for "Cen.  Purpose of Pub.L. 99-502, see 1986 US. Code
ters for Endustrisl Technology™ Cong. and Adm. News, p. 3442,

Pub.L. 99-302,5§-9(e)2)(B). struck out provi-
sions that sections 3703(e) and 3708(N) of this title

§ 3708. Administrative arrangements 7
- [See main volume for lext of (a) to (c)] _
¢d) Cooperative efforts.—The Secretary and the National Science Foundation

shall, on a continuing basis, provide each other the opportunity to comment on any -
proposed program of activity under section 3705, 3707, 8710, 3710d, or 8712 of this .

title before funds-are committed to such program in order to mount complementary
efforts and nvojd_j(luplkttion.

(An amended Pub:L. 99-502, § 9(eN2XC), Oct. 20, 1986, 100 Stat. 1791

1986 Amendment, Subsec. (d). Pudbl. Legiatative History. For legislalive history and
99-302, § He}2NC). added references to sections  purpose of Pub.L. 99-502, see 1986 US. Code
3710 and 3710d of this title. ' Cong. and Adm. News, p. 3442,
§ 3709. Repenled. Pub.L. 99-502, § 8(a), Oct 20, 1986, 100 Biat. 1795.

Section, Pub L. 96480, § 10, Oct. 21, 1900, 94

" Sl 217, related to the Naronal Industrial

Technology Board.

-§ 3710, Wtilization of Federal technology

{m) Pollcy .

(1) 1t in the continuing responeibility of the Federal Government to ensure the full
use of the resuita of the Nation's Federal investment in research and development.

To this end the Federal Government shall atrive where approprinte to transfer -

federaliy owned or originated technology to State and local governments and to the
private sector. ’

€2) Technology transfer, consistent with mission responaibilities, is a responsibility
of each laboratory science and engineering_professional.

" (d) Dissemination of technicat Information

(3) Each Iab_oratoi-y director shall ensure that efforts to transfer technology are
considered positively in laboratory job descriptions, employee promotion policies, and
evaluation of the job performance of scientists and engineers in the laboratory.

(b} Establishment of Resenrch and Technology Applications Offices

Each Federal laboratory shall establish an Office of Research and Technology
Applications. Laboratories having existing organizational structures which perform

the functions of this section may elect to combine the Office of Research and

Technology Applications within the existing organization. The staffing and funding

Furthermore; individunla ﬁlling pq;aitioni in an Office of Research and Techmloﬁy -

. Applications shall be included in the overall Inboratory/agency management develop-
 ment program so s to ensure that highly competent technical managers are full

participants in the technology transfer process. :

The agency head may waive the requirement set forth in clause (2) of the
preceding sentence. If the agency head waives such requirement, the agency head
shall submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for conducting the -
technology transfer function at the agency. - :

. {¢) Functlions of Research and Technology Applienlom Officea

It shall be the function of each Office of Research and Technology Applications—
(1) to prepare application assessments for selected research and development
projects in which that laboratory is engaged and which in the opinion of the
laboratory may have potential commercisl applications; ’ :
(2) to provide and disseminate information on federslly owned or originated
products, processes, and services having potential application to State and local
governments and to private industry;

"(3) to cooperate with and assiat the National Technical Information Service,
the Federal Laboratory Connartium for Technology Transfer, and other orga-
nizations which link the research and development resources of that laboratory
and the Federal Government as & whole to potential users in State and loeal -

- government and private industry;
&4) to provide tachnical assistance to State and local government officials;
an .
(5) to participate, where feasible, in regional, State, and local programs
designed to facilitate or stimulate the transfer of technology for the benefit of
the region, State, or local jurisdiction in which the Federal laboratory is located.

Agencies which_have established organizational structures outside their Faderal
laboratories which have as their principal purpose the transfer of federally owned or
originated technology to State and local government and to the private sector may
elect to perform the functiona of this subsection in such organizational structures.
No Office of Research and Technology Applications or other organizational strue-
tures performing the functions of thia subaection shall substantially compets with
similar services available in the private sector.

(1) serve as a central clearinghouse for the collection, dissemination and transfer

" of information on federally owned or originated technologies having potantial
application to State and local governments and to private industry;

(2) utilize the expertise and services of the National-Science Foundation and the
Federal Laboratory Consortium for Technology Transfer; particularly in dealing
with State and local governments;

"(3) receive requeats for technical assistance from State and local governments,

_ reapond to such requests with publinhed information available to the Service, and -

refer such requests to the Federal Laboratory Consortium for Technology Transfer

" to the extent that such requests Pequire s response involving more than the
-published information available to the Service; ‘

(4) provide funding, at the discretign of the Secretary, for Federal laboratories to
provide the assistance apecified in subsection (ck3) of this section; and



\0# use appropriste technology transter mechanisms such as personnel OKChlnlﬂ ’
and computer-based systems. '

{6) redesignated (6),

{e) Faﬁbllnhmen! oi’ Federal Laboratory Consertlum for Technology Transfer
¢1) There is hereby eatablished the Federal Laborstory Consortium for Technelo-

. gy Transfer (hereiuafter referred to as the “Consortium”) which, in cooperation with
Federal Laboratories and the private sector, shal}—

{A) develop and (with the consent of the Federal llhorato::y concerned)

Al gdminiater- eechmque!. “training couFses, And Materinls concerning technology

_ transfer to increane the awarenesa of Federal laboratory employees regarding
. the commercial potential of laboratory technology and innovations; -

(B) furnish advice and assistance requested by Federsl agencies and laborato-
ries for use in their technology transfer programs (including the planning of
seminars for smali business and other industry);

(C) provide a clearinghouse for requests, received at the laboratory level, for

technical assistance from States and unita of local governments, buginesses,
industrial development organizations, not-for-profit organizations including uni-

" versitiea, Fedéral agencies and laboratories, and other persons, and—
(i) to the extent that such requests can be responded to with published
information available to the National Technical Information Service, refer
such requests to that Service, and '

‘and sgencies; .
- (D) facilitate communication and mordmahon between Offices of Research
and Technology Applications of Federsl laboratories;

(E) utilize (with the conaent of the agency involved) thé expertise and services'

- of the National Science Foundation, the Department of Commarce, the National
_Aeronautics and Space Administration, and other Federal agencies, as neces- -
sArYy; .

(F) with the consent of any Federal laboratory, facilitate the use by such
laboratory of appropriate technology transfer mechanisms such ss personnel .
exchanges and computer-based syatems;

(G) with the consent of any Federal laboratory, miat .ueh llbontory to
establish programs using technical volunteers to provide technical assistanes to
communities related to such laboratory;

(H) facilitate communication and cooperation between Offices of Ressarch
and Technology Applications of Federal laboratories and regional, State, and
local technology transfer organizations;

(1) when requested, assist colleges or universities, businesses, nonprofit orgs-
nizations, State or local governments, or regional organizations to establish
programs to stimulate research and to encourage technology transfer in such -

. areas as technology program development. curriculum design, long-term re-
search planning, personnel needs projections, and produetiwty asseasments; and

(I) seek advice in each Federal laboratory consortiem region from representa-
tives of State and Jocal governments, large and small business, universities, and
other appropriate persons on the effectiveness of the program (and any such
advice ahall be provided at no expense to the Government).

(2) The membership of the Consortium shall consist of the Federal laborstories
described in clause (1) of subsection (b) of this section and such other Iaborstories as
 tmay choose to join the Consortium. The representatives to the Consortium shall
..include a senior staff member of esch Federa] laboratory which is & member of the
Consortium and a representative appointed from each Federal mney with one or
mare member laboratories.

i (3) The representatives to the Consortium ahall elect a Chairman of the Consor-
um,

(4} The Director of the National Bureau of Standards shall provide the Consor

I tium, on a reimbursable basis, with administrative services, such as office space,

‘personnel, and support services of the Bureau, as requested by the Consortium and
approved by such Director.

(i1} otherwise refer theae requeats to tbu appropriate Federal laboratories

(8) Each Federal laberatory or agency shuil transfer technology directly to users
or represeniatives of users, and shall not transfer technology directly to the
Consortium. Each Federal iaboratory shall conduct snd transfer technology only in

" accordance with the practices and policies of the Federal lglncy which owns, lesses,
or otherwise uses such Federal luboratory.

(#) Not later than one year after October 20, 1986, and every year thereafter, the :
Chairman of the Consortium shall submit a report to the President, to the appropri- . :
ate authorization and appropription committees of both Houses of the Congress, and ;
.10 each ageney with respect to.which.a transfer. ofmhmdmgau made-{for-the-figea]—-rs

year or years nvolved) under paragraph (7), concerning the activities of the Consor . . |
tium and the expendstum made by it under this subsection. during the year for |
which the report is made. i

mm Subject to subparagraph (B), an amount equal to 0005 percent of that
portion of the research and development budget of each Federal agency that is to be
utilized by the laboratorien of such gency for » fiscal year referred to in subpars-
graph (BXii) shall be transferred by such sgency to the National Buresu of
Standards at the beginning of the fiscal year involved. Amounts so transferred
shall be provided by the Bureau to the Consortium for the plsrposs of carrying out
activities of the Consortium under this subsection.

- {B) A transfer shall be made by any Federal agency under subparagraph (A), for
any fiscal year, only if—
{) the amount so transferred by that sgency {aa determined under lueh
subparagraph) would exceed $10,000; and -
(i) such tranafer is made with respect to the fiscal year 1987, 1988, 1989
1990, or 1991.
{C) The heads of Federal agencies and their designees, and the directora of
Federal laboratories, may provide such additional support for operations of the
Consortium ay they deem appropriate,

(BXA) The Consortium shall use 6 percent of the funds provided in pnug-nph
{TXA) to establish demonatration projects in technology transfer. To carry out such
projects, the Consortium may arrange for grants or awards to, or enter into
sgreements with, nonprofit State, local, or private organizations or entities whose
primary purposes are to facilitate cooperative research between the Federal labora- :
tories and organizations not associated with the Federal laboratories, to transfer K
technology from the Federal laboratories, and t.o advance State and local economie B
sctivity. .

(B) The demonstration projects eutabluhed under subparagraph (A) shall serve as
model programs. , Such projects shall be designed to develop programs and mechs-
nisma for technology tranafer from the Federal laboratories which may be utilized
by the States and which will enhance Federal, State, and local pmgnml for the
transfer of technology.

(C} Application for such grants, awards, or agreementa shall be in such form and
- contain such information as the Consortium or its designee shail specify.

(D) Any person who receives or utilizes any proceeds of & grant or award made,
or agreement entered into, under this paragraph shall keep auch records as the -
‘Consortium or its designee shall determine are neceasary and appropriate to facili- -
tate effective audit and evaluation, including records which fully disclose the amount
and disposition of such proceeds and the total cost of the project in connection with
which such procesds were used.

{D) Agency reporting

Each Federal agency which operates or directa one or more Federal Insborstories
shall report snnually to the Congress, as part of the agency’s annual budget
submission, on the sctivities performed by that agency and its Federal laboratories
pursuant to the provisions of this section.

{g) Funetions of Secretary ]
- (1) The Secretary, in consultation with other Federal agencies, may—
(A) make available to interested agencies the expertise of the Department of
Commerce regarding the commercial potential of inventions and methodl and



options for commercialization which are available to the Federal labaratories,

including research and development limited partnerships;

(B) develop and disseminate to appropriste agency and laboratory personnel

model provisions for use on a voluntary baais in cooperative research snd

development arrangements; and

. (€} furnish advice and assistance, upon request, to Federal agencies concern-
ing their cooperative research and development programs and projects.
(2) Two years after October 20, 1986 and every two years thereafter, the Secre-

. lary shall submit & summary report to the President and the Congress on the use by
!hemagencaea.-.andw-theﬂSeeretary'«’of**‘the*"'mthorities’"lp‘e’cif'l‘e‘d'”iﬁ"‘tﬁﬁ“fh”i'ﬁﬁi‘fm’?omer

oy

‘hay inl for

- nially & report iummarizing the aclivities™.

quired that the repart be tranamitted to the Center .
for the Uilization of Federal Technology by Nov.
I of esch year in which it was due. . . ]
Subsec. {g). Pub.L. 99502, } 3, added subsec.
(z)- ]
Legislative History, For legistative hist&ry and
purpose of PubL. 99-3502, see 1986 U.S. Code
Cong. and Adm. News, p. 3441

Subsec. {). Pub.L. 99-302, § }(1), sedesigns-
ted former subsec_ (e} as ().

Pub L. 99-502, § 4(dXN), in subsec. (D =5 s0
redesignated rubstituted “report annually to the
Congress, as part of the sgency’s snnual budget
‘submission, on the sctivities” for “prepare bien.

Pub.L. 99-302, § #(dX2). in subsec. (N a8 20 -
redesignated struck out provision which had re-

Federal agencies shall cooperate in the report’s preparation,

(3) Not later than one year after October 20, 1986, the Secre shall submi
the Prenident and the Congress a report regar&ing— inid He
(A) any copyright provisions or other types of barriers which tend to restrict
or limit the transfer of federally funded computer software to the private sector
and to State and local governmetits, and agencies of such State and local

governments; and

(B) the feasibility and cost of compiling and maintalning & current and
comprehensive inventory of all federally funded training software.

(Pub.).. 95-480, § 10, formerly § 11, Oct. 21, 1980, 94 Stat. 2918, renumbered § 10 and amended
by Pub.L. 99-602, §§ S-5, MeX1), Oct. 20, 1986, 100 Stat. 1787, 1729, 1791, 1797.)

1986 Amendment. Subsec. (3). Pub.l. 99.302,
§ 4{n), devignated existing provinions as par. (1)

- and sddec para. (2) and (3).

Subwec. (b). Pub.L. 99-502, § 4(bX1), subsli-
tuted “200 or mare full-time equivalent scientific,
engineering, and related technical positions shail
provide one or mose full-time cquivaient posi-
tions” far s 1otal | budget ding
$20.000,0000 ahall pravide ot Jeast one professiona)
individual full-time”, sdded “Furthermore, indi-
vidusls filling positions in sn Office of Resesrch
and Technology Applications shall be included in
the oversil labaratory/agency management davel-
opmenl programs 80 a3 o ensure that highly
competent technical managers are full participants
in the technology teansfer process™, substituted:
“fequirement set forth in clause (2) of the preced-
ing sentence™ for ** requirements set forth in (U}
and/or (2} of this subsection™, and substituled
“such requirement” for “either requirement ()or

Subsec. (c¢X§). Publ. 99-502, § l(b)(l)(A).-

substituted “to prepare application assexsments for

welected research and development projects in
"h.i.l:ll that lsboratory is engaged and which in the
opinion of the laborstory may have potential com-
mercial applications™ for “lo prepsre an appli

L o

tion assessment of each research and development

peoject in which thst laboratory is engaged which
p ful spplication in State or
local government or in private industry”.

Subsec. (c)J). PubL. $9-302, § 4b)2XB),

. Wubatituted “the National Technical Information

Service, the Federal Leborstory Consortium for
Te_c!:nolo;y Teanaler™ for “the Center for the
Utilization of Federa) Tochnology™, and struck

 outl "snd" following the semicolon.

Subsec. {c)4). PubL. 98-3502, 2
n.:buituml "to Siste and local go\':n‘n{l:l)\(l )ifcl'i’-.
cials; and” for “in response to requests from State

and locsl govemnment officisl™ and struck out the -

period at the end thereof,
Subscc. (cKS). Pub.L. 99-302, § &bXIKD),

* wdded par. {5).

Catchline. PubL. 99-302, § #{cX1), substitur-
od “Dislernination of technical information™ for -
“Center for the Utilization of Federal Technolo-

Foad

Subsec. (d). Pub.L. 99-302, § #HcX1). in provi-
sions preceding par, (1), substituted “The Nation-
al Technical Informstion Service shall” for *"The
Center for the Utllization of Federal Technology
shall” and struck out provision establishing in the
Department of Commercs 8 Center for the Uti-
lization of Federsl Technology.

Subsec. (dX2). Pub.L. 99-302, § 4(cK}), rodes-
ignated former par. {3) ss (2), and in par. (2} a2 s0
redesignated struck oul  “existing™ preceding
“Federal Laboratory”. Former par. (1) was
struck out.

PubL. 99502, § #cH2). struck out former
par. {2), which had required the Cenier for the
Utilization of Federal Technology to coordinate
the activities of the Offices of Resenrch and Tech-
nology -Applications of the Federal laboratories.

Subsec. (dX3). Pub.L. 99-302, § 4cN4). ndd-
ed par. (3). Pormer par. (3) redesignated (2).

Subsec. (d)}4). Pub.L. 99-302, § 4cXY), redes-
ignated former per. (3) & (4). Former pas. {4)
was struck out.

PubL. 99-502, § 4(cN6), In par. (4) a0 s0 -
" redesignated substituted “subsection (eX3)" for

“subeection (c)(4)".

Pub.l. 99-302, § 4(c)4), struck out former

par. (4), which had required the Center for the
Utilization of Federal Technology to receive re-
quests for technical assistance from State and Jocal
governments and sefer these requests 10 1he appro-
priate Federal laboratories.

. Subsec. (d)(3). Pub.L. 99-302, § 4(cX3), redes- -
ignated (ormer par. (6) sa (3). Former par. (3) .

redesignated (4).

Subsec. (dK6). Pub.L. 99-302, § #(c)(5), redes-
ignated former par. (6) & (3).

Subsec. {¢). Pub.L. 99-502, § 3(2), sdded sub-
sec. (s). Former subsec. (o) redesignated (f).

§ 3710a. ' Cooperative research and development agreements

. (m} Genernl authorliy :

Each Federal agency may permit the director of any of its' Government-operated
‘Federal laboratories— S

(1) to enter into cooperative research and development agreements on behalf
of such agency (subject to subsection (c) of this mection) with other Federal
agencies; units of State or local government; industrial organizations (including -
corporations, partnerships, and limited partnerships, sad industrial development
organizationa); public and private foundations; nonprofit organizations {includ-
ing universitiea); or other persons (including licenseen of inventions owned by
the Federal agency); and

"{2) to negotiate licensing agreements under section 207 of Title 35, or under =
other authorities for Government-owned inventions made at the lsboratory and
dther inventions of Federal employees that may be voluntariiy assigned to the
Government. )

{b) Enumerated authority .

Under sgreements entered into pursuant to subsection (a)1) of this section, a -
Government-operated Federal laboratory may {(subject to subsection (c) of this
section)— C

(1) accept, retain, and use funds, personnel, services, and property from
collaborating parties and provide personnel, services, and property to coliaborat- -
ing parties; . -

{2) grant or agree to grant in mdvance, to a collaborating parly, patent
licenses or assignments, or options thereto, in any invention made in whole or in
part by a Federal employee under the agreement, retaining a nonexclusive,
nontransferrable, irrevocable, paid-up licenae to practice the invention or have -

- the invention practiced throughout the world by or on behalf of the Government
and such other rights as the Federal Iaboratory deems appropriate; and

{3) waive, subject to reséervation by the Government of & nonexclusive,
irrevocable, paid-up license to practice the. invention or have the invention
practiced throughout the world by or on behalf of the Government, in advance,
in whole or in part, any right of ownership which the Federal Government may
have to any subject invention made under the agreement by & colisborating
party or employee of a collaborating party; and

(4) to the extent consistent with any applicable agency requirements and
standards of conduct, permit employees or former employees of the iaboratory
to participate in efforts to commercislize inventions they made while in the
service of the United States.

(e) Contract considerations -

(1) A Federal agency may issue regulations on suitable procedures. for implement-
ing the provisions of this section; however, implementation of this section shall not
be delayed until issuance of such regulations.

(2) The agency in permitting & Federal laboratory to enter into agreements under
- this section shall be guided by the purpones of this chapter.

(3XA) Any agency using the suthority given it under subsection (a} of this section
shall review employee standards of conduct for resolving potential conflicts of
y intereat to make sure they adequately establish guidelines for situations likely to
arise through the use of this authority, including but not limited to cases where
present or former employeea or their partners negotiate licenses or assignments of
titles to inventions or negotiate cooperative research and development agreements




with Federal agencien (including the agency with which the employee involved in or
was formerly employed).

(8} 1, in implementing aubparagraph (A), an agency is unable to resolve potential
. conflicts of interest within its current statutory framework, it shall propose neces-
‘aary statutory changes to be forwarded to its authorizing committees in Congreas.

(4) The Iaboratory director in deciding what cooperative research and development
agreementa Lo enter into shall— )

A) give special consideration to amali business firms, and consortia involv'mf -

"§ 3710b. Rewards for acientific, engineering, and technical personnel 6[ Federal

agencies

The head of each Federal agency that is making expendituren-nt a rate ‘of more
than $50,000,000 per fincal year for research and development in its Government-op-

“erated laboratories shall use the appropriate statutory authority to develop snd

implement & cash awards program to reward its scientific, engineering, and techrical
pernonnel for— C
(1) inventions, innovations, or other outstanding scientific -or technological

wor-BINAN-hunineas-firmag-pndr

(B) give preference to business units located in the United States which sgree

that producta embodying inventions made under the cooperative research and

development agreement or produced through the usa of such inventions will be .

manufactured substantially in the United States and, in the case of any industri-
al organization or other person subject to the control of & foreign company or
government, as appropriate, take into consideration whether or not such foreign
government permits United States agencies, organizations, or other persons to
enter mmt‘l cooperative research and development agreements and licensing
agreements,

(6XA) If the head of the agency or his designee desires an opportunity to
disapprove or require the modification of sny such agreement, the agreement shall
provide a 30-day period within which such action must be taken beginning on the
date th:d agreement in: presented to him or her by the head of the laboratory
concerned. '

- (B) In any case in which the head of an agency or his designes. disapproves or

requires the modification of an sgreement presented under this section, the head of

the agency or such designee shall transmit a written explanstion of such di
or madification to the head of the laboratory eommotll,.' faapproval

uli_) Each agency shall maintain a record of all agreements entered into under this
seclion. :

(d) Definitiona
As used in this section—

(1) the term “‘cooperative research and development agreement” means any
agreement between one or more Federal laboratories and one or more non-Fed-
eral parties under which the Government, through its Iaboratories, provides
personnel, services, facilities, equipment, or other resources with or without
reimbursement (but not funds to non-Federal parties) and the non-Federal
parties provide funda, peraonnel, services, facilities, equipment, or other re-

sources toward the conduct of specified research or development efforts which -

'ar: _cor;m:hent with the missions of the laboratory; except that such term does

nol include a procurement contract or cooperative agreement as those te

used in sections 6303, 6304, and 6306 of Title 81; lgr::' i ln‘
{2) the term “laboratory” means a facility or group of facilitien owned, leased,

or otherwise used by a Federal agency, & substantial purposs of which is the

performance of research, development, or engineering by employees of the

_Federal Government.

{e} Determination of Iaboratory misslons

For purposes of this section, an agency shall make separate d jons :
miasion or misaions of each of its Inboratories, parate determinations of the

. (N Relstionship to other laws

ngl:::;ufng in thin section is intended to limit or dimininh exﬁh’ng suthorities of'lny

{Pub.1.. 96480, &N, former! 12, ed
(N1, Oct 20, 1936, 100 Seat 1186, 1707y o Toered 11 br PubL. 99-602, 45 2

legislative Hlistory. For leginlative history snd
purpose of Pob.L. 99-302, see 1988 U.S. Code
Cong. and Adm. News, p. 1442, '

to contributions to missions of the Federal agency or the Federal government, or
(2) exemplary activitien that promote the domestic transfer of science and -
- technology development within the Federal Government and result in utilization
of such science and technology by American industry or business, universities,
State or local governments, or other non-Federal parties.

(Pub.L 96-480, § 12, formerly § 13, as added and renumbered § 12 by Pub.L. 99-602, §§ 6,
He)X1), Oct. 20, 1088, 100 Stat 1792, 1797.) :

Leglalative History. For legistative history and o
purpose of Pub.L. 99-502, sce 1986 US. Code .
Cong. and Adm. News, p. 1442,

§ 3710¢c. Distribution of royalties received by Federal agencies

() In general C - .
(1) Except as provided in paragraphs (2) and (4), any royalties or other income

" received by a Federal agency from the licenning or nesignment of inventions under

agreements entered into under aection 3710a of this title; and inventions of Govern-
ment-operated Federal Inboratories licensed under section 207 of Title 85, or under

any other provision of law, shall be retained by the agency whoae laboratory
produced the invention and shall be disposed of aa foliows: :
(AX1)} The head of the agency or his designee shall pay at least 15 percent of -

" the royalties or other income the agency receives on account of any invention to

the inventor (or co-inventora) if the inventor {or each such co-inventor) was an

employee of the agency at the time the invention was made. Thiz clause shall
take effect on October 20, 1986 unless the agency publishes a notice in the |

Federsl Register within 90 days of such date indicating ita election to file a

Notice of Proposed Rulemaking pursuant to clause (ii).
(i} An agency may promulgate, in accordance with section 5563 of Title 6

regulations providing for an alternative program for sharing royaities with

" inventors who were employed by the agency at the time the invention was made
- snd whose names appear on licensed inventions. Such regulations must—

(D) gusrantee & fixed minimum payment to each such inventor, each year
that the agency receives royalties from that inventor's invention;

{11} provide a percentage royalty share to each such inventor, each year
that the agency receives royalties frem that inventor's invention in excess
of a threshold amount; :

(I11) provide that total payments to all such inventors shall exceed 16
percent of total agency royalties in any given fiscal year; and

(IV) provide appropriate incentives from royalties for those laboratory
employees who contribute substantially to the technical development of a
licensed invention between the time of the filing of the patent application
and the licenaing of the invention,

(1) An agency that has published its intention to prdmulgata regulations

under clause (i) may elect not to pay inventors under clavse (i} until the
expirution of two years after Oclober 20, 1986 or until the date of the promul-
gation of such regulations, whichever is earlier. [f an agency makes such an
“election and after two years the regulations have not been promulgated, the
sgency shall make payments (in acfordance with clause (i)) of at least 15 percent
of the royalties involved, retroactive to October 20, 1986. If promulgation of the
regulations occurs within two years after October 20, 1986, payments shall be
made in accordance with such regulations, retroactive to October 20, 1986. The
agency shall retain its royaltiea until the inventor’s portion is paid under either

contributions-of -value-to-the-United-Stdtes-due-to-commercial Hpplication o diie™ "




clause (i} or (ii). Such royalties shall not be trnnsfemd to the agencys

Government-operated laboratories under subparagraph (B} and shall not revert |

to the Treasury pursuant to paragraph {2) as & resuit of any delay caused by
rulemaking under this aubparagraph.

(B) The balance of the royalties or other income shall be transferred by the
agency to its Government-operated laboratories, with the majority share of the
royaltien or other income from any invention going to the Inboratory whers the
invention occurred; and the funds so transferred to any such laboratory may be

ing the aucceeding fiscal year—

(i) for payment of expenses incidental to the administration and licensing
of inventions by that laboratory or by the agency with respect 10 inventions
which occurred at that laboratory, including the fees or other costs for the
services of other agencies, persons, or organizations for invention manage

-ment and licenaing services;

(i) to reward scientific, engineering, and technical employees of that
Isboratory;

(i) to further scientific exchange among the Government-operated labor-
atories of the agency; or . '

{iv) for education and training of employees consistent with the research
and development mission and objectives of the agency, and for other
activities that increase the licensing potential for transfer of the technology
of the Government-operated laboratories of the agency.

Any of such funds not so used or cbligated by the end of the fiscal year
succeeding the fiscal year in which they are received shall be paid into the
Treasury 01 the United States. ;

(2) If, after payments to inventors under paragraph (1), the royaities received by
ah agency in any fiscal year exceed b percent of the budget of the Government-oper
ated laboratories of the agency for that year, 76 percent of such exceas shall be paid -
to the Treasury of the United States and the remaining 25 percent may be used or
obligsted for the purposes described in clauses (i) through (iv) of paragraph (1)B)
during that fiscal year or the succeeding fiscal year. Any funds not so used or
obligated shall be paid into the Treasury of the United States. -

(3) Any payment made to an employee under this section shall be in addition to

- the regular pay of the employee and to any other awards made to the employee, snd
shall not affect the entitlement of the employee to any regular pay. annuity, or
award to which he in otherwise entitled or for which he is otherwise eligible or limit
the amount thereof. Any payment made to an inventor as such shall continue after
the inventor leaves the laboratory or agency. Payments made under this section
shali not exceed $100,000 per year to any one person, unless the President approves

a Iarger award (with the excess over $100,000 being treated as a Presidential award |-

under section 45604 of Title 5).

(4) A Federal agency receiving royslties or other income as a resuit of invention
management servicea performed for another Federal agency or laboratory under
section 207 of Title 85 shall retain such royalties or income to the extent required to

offeet the payment of roynlties to inventors under clause (i} of paragraph (1MA), |-

" costs and expenses incurred under clause (i) of paragraph (iXB), and the cost of
foreign patenting and maintensance for much invention performed at the requeat of
the other agency or laboratory. All royalties and other income remsining after
payment of the royalties, costs, and expenses desoribed in the preceding sentence
shall be transferred to the agency for which the services were performed, for
distribution in accordance with clauses (i) through (iv) of paragraph {1XB).

(b} Certain ssslgnments

If the invention involved was one sssigned to the Federal agency—

(1) by a contractor, grantes, or participant in & cooperative agreement with
the agency, or

(2) by an employee of the agency who was not working in the laboratory at
the time the inventon' waa made, .

the agency unit that was involved in such assignment shall be considered to bes |

by that laboratory during the fiscal year.in which. they.are.|

Inhoratorv for nurnnsen af thin restion,

(c) Reporis

(1) In making their annual budg'et submissions Federal agenciea shall submit, to
the appropriate autherization and appropriation committees of both Houres of the

Congress, summaries of the amount of royalties or other income received and

expenditures made (including inventor awards) under this section.

(2) The Comptroller General, five years nfter October 20, 1986, shall revie& the

. effectivenean of the various royalty-sharing programs established under this section

and report to the appropriate committees of the House of Representatives and the

b

.Senate,..in..a.-timely.-manner;-his-findings;-conclusions;atid “Fecommendations for

improvements in such programes.

{Pub.L. 96480, § 13, formerly § 14, sa idded, renumbered § 18 and amended by Pub.L. 99-502,

§§-7, HeX1), (3), Oct. 20, 1986, 100 Stat. 1792, 1797)
185 in original. Probebly should be “invention".

1986 Amendment., Subsec. (aX1). PublL.
99-502, § HeX3), in provisions proceding subpar.

Codification. - Amendment to subsec. (a)}1) by
section 9(e)3) of PubL. 99-302, directing that
“seclion 1" be substituled for “section 11" in
provisions preceding subpar. (A), was nol exe- -
cuted in view of renumbering of section 12 of
Pub.L. 96-430 as section |1 by section He)l1) of

96-480 for reference, to section 12 of PublL.
96-480. See Codificalion note set out under this
section. . Y

Lagisiative History. ' For legistative history and

‘Pub. L. 99-302. Since both references iransiste as

“section J710a of this title” amendment by section
9(eX3) of Pub.L. 99-502 resulted in no change in

text. Cong. and Adm. News, p. 3442,

" § 3710d. Employee activities

" (Pub.L. 96480, § 16, formeriy § 13, Oct. 21, 1950, 94 Sjab. 2820, renumbered § 17 by Pub.l.

{n) In genernl ] :

If a-Federal agency which has the right of ownership to an ‘invention under this
chapter does not intend to file for a patent application or otherwise to promote
commercialization of such invention, the agency shail allow the inventor, if the
inventor is a Government employee or former employee who made the invention
during the course of employment with the Government, to retain title to the
invention (subject to reservation by the Government of a nonexclusive, nontranaferr-

able, irrevocable, paid-up license to practice the invention or have the invention -

practiced throughout the world by or on behalf of the Government). In uddition, the

agency may condition the inventor's right to title on the timely filing of a patent '

application in cases when the. Government determines that it has or may have & need
to practice the invention: ’

(b} Definktion

For purposes of this section, Federal employees include “‘special Government -

employees” as defined in section 202 of Title 18

(e} Relationship to other luws ) . _
Nothing in this section is intended to limit or diminish existing suthorities of any

agency. :

{Pub.L. 96480, § 14, formerly § 15, as added and renumbered § 14 by Pub.L.99-502, 4§ 8.

9{eX1), Oct. 20, 1986, 100 Stat. 1794, 1797} : : _

Leglalative History. For legislative history and
purpose of Pub.L. 99-502, sce 1986 U.S. Code
Cong. and Adm. News, p. 442,

§ 3711, National Technology Medal : .
- [See main volume for text of rection]

(Pub.L. 96480, § 15, formerly § 12, Oct. 21, 1980, 94 Stat 2319, renumbered § 18 by PubL
99-502, § 2, Oct. 20, 1986, 100 Stat. 1786, renumbered § 15 by Pub.L. 99-502, § ${eX1), Oct. 20,
1088, 160 Stat. 1767.} .

§ 3712. Personnel exchanges .
[See main volume for lext of section] -

89-502, § 2, Oct. 20, 1986, 100 Stat. 1786, renumbered § 16 by Pub.L. 89-502, § $e)1), Oct 20,
1986, 100 Siat. 1797) ’ . : ’

(A} subatitoted reference to section 11 of PublL. -

purpose of Pub.l. 99-302, see 1986 U.3. Code .



§ 3713. Authorization of appropriations
[See main volume for text of section]

(Pub.L.. 96480, §.17, formerly § 14, Oct. 21,

1886, 84 Stat. 2320, renumbered § 18 by Pub.l

99-602, § 2, Oct. 20, 1986, 100 Stat. 1786, renumbered § 17 by Pub.L. 99-502, § HeX1), Oct. N,

1986, 100 Stat. 1797))

~ § 37114, Spending authority
No payments shall he_made..or.conteacts.shail-be-entered-into-pursusnt-to-the

CHAPTER 66—LIABILITY RISK RETENTION

Sec.
1902. Risk retention groupe.
. .{m) to(c) [Sec main volume for text}.
(dy Documenta for submimion 1o St
.- insurence commissionesy. .
(€) Power of courts 1o enjoin conduci.
{) State powers (o enforce Stale laws.
{3) States’ smhority to sue.

() Purchases of insurance !ibrough i-
censed agents or brokers acting pur-
suant 1o surplus lines laws.

(g} State powers to enforce State lan.

(h) States’ authority to sue. - .

3905. Clarification concerning permissible State

suthority.

provisions of this chapl.e_r {other than sections 8710a, 8710b and 8T10c of this tith)
except to such extent or in such amounts as are provided in advance in appropristion

Acta,

{Pub.L. 96480, § 18, formerly § 15, Oct. 21, 1980, 94 Stat. 2020, renumbered § 19 and amended
by Pub.L. 99-602, §§ 2, B(bi13), Oct. 20, 1986, 100 Stet. 1785, 1796, nnulmboud ;T; snd

Codificatlon. Amendment by section HeX4) of
Pub.L. 99-302, direcling that “sections 11, 12,
and 13 be substituted for “sections 12, 1), and
14" was not executed in view of renumbering of
sections (2, 1), and 14 of PubL. 96480 s

. Sections 11, 12 and 13, respectively, of Pub.L.

96480 by section HeX1) of PubL. 99-302.
Since bath references transhate as “sections 3710a,
37100, and 3710c of this fitle”, amendment by

" seclion 9(eN4) of Pub.L. 99-502 resulted in no

change in teal.

~ amended by Pub.L. 99-502, §§ S(eX1), (4), Oct. 20, 1988, 100 Stat. 1791.)

1966 Amendment. Pub.i. 99-502, § 9(bX13%
added exception relating o sactions 3710w, 37100
and 3710c of 1his title.
~ PublL. 99-502, § 9{eX4), substitutad references
te sectiona 11, 12 and 13 of Pub.L. 96480 for
references 10 sections 12, 13 and 14 of Publ.
96-450. See Codification pote set outl under this
* Lagislative Histery. For legisiative history and
purpose of Pub.L. 99-507, see 1986 U.S. Code
Cong. snd Adm. News, p. 3442,

CHAPTER 64—METHANE TRANSPORTATION RESEARCH,
' DEVELOPMENT, AND DEMONSTRATION

" 'Library Relerences

War and National Emergency #=36, 40.
C.JS. Wer and Natlonal Defensy §} 44, 48.

§ 3803. Duties of Secretary of'Euern

[See main volume for text of (a) and (B ]

{e) Assursnce respeeting scope of program activities

In asauring the effective management

of this program, the Secretary shall have

_ specific reeponsibility to ascertain that the program includes activities to—

[See main volume for text of (1) to (7)]

(8) ascertain any changes in fuel rupply patterns, tax policies, and standards -

governing the manufacture of vehicies which are needed to facilitate the
manufacture and use of methane-fueled vehicles. :

{See main volume for text of (d)] .

"I::; lh:tl-'ul;m Subsec. {c}(§). PublL.

-, struck out * repert to the Cong,

on” afler “ascertaln”, o the -
Legisiative History. Foc legislative history and

purpose of Pub.l. 97-375, see 1952 U.S. Code
Cong. end Adm. News, p, 3439

' (Av.smended Pub.L. #7-376, Title I, § 108(c), Dec. 21, 1962, 98 Stat. 1820)

Coda of Federal Reguiations

~ Review and certification of agreements, sey 10
CFR 470.1,

(h) "Siate siihonty (o vegulaie or prohibit
ownership interests in risk retention
groups.

390). Purchasing graups. ’
() to (c) {See main volume for tens].

(d) Notice to State insurance commision-

et of intent to do business.

(n) State motor vehicle no-fault and mo-
;or vehicle financial responsibllity
AW .

~ (b)) Applicability of exemptions.

{c) Prohibited insurance policy coverage.

(d) State suthority 10 specify scceptable
means of establishing fMasncial re-
sponsibifity.

{¢) Designstion of agent for service of . 3906. Injunclive orders issised by United States

documents and process.

Library Refevences
Insurance €=31.1.
-C.J.S. Insurance § 91 ot seq,

§ 3961. Definitions
ia) As used in this chapter—

district courts.

(1) "insurance” means primary insurance, excess insurince, reinsurance, sur-
plus linea insurance, and any other arrangement for shifting and diatributing
risk which is determined to be insurance under applicable State or Federal law;

(2) “linbility"—

(A} means legal liability for damages (including costs of defense, legal
costs and fees, and other claims expenses) because of injuries to other
persons, damage to their property, or other damage or loss to such other

" persons resulting from or arising out of—

(1) any business (whether profit or nonprofit), trade, product, servie
e8 (including professional services), premines, or operations, or

(1) any sctivity of any State or local government, or any sgency or
political subdivision thereof;, and :

{B) doen not include personal risk liability and an employer’s liability wi
respect to ita employees other than legal liability under the Feders! Employ-
ers’ Linbility Act (46 U.S.C. 51 et seq.);

(3) “personal risk liability” meana liability for damages because of injury to
any peraon, damage to property, or other loss or damage resulting from any
personsl, familial, or household responsibilities or activities, rather than from
reaponsibilities or activities referred to in paragraphs {(2¥A) and (2}B);

(4) "risk vetention group” means any corporation or other limited liahility

association—

(A) whose primary activity consists of assuming and spreading all, or any
portion, of the liability exposure of its group members;

(B) which is organized for the primary purpose of conducting the activity

described under subparagraph (A);

(C) which—

(I} is chartered or licensed as a liability insurance company under the
lawe of & State and authorized to engage in the business of insurance
under the laws of such State; or . _

(1) before January 1, 1985, was chartered or licensed and suthorized .
to enguge in the business of insurance under the luws of Bermuda or.
Cayman Islande and, before such date, had certified to the insurance
commissioner of at least one State that it satisfied the capitalization
requirements of asuch State, except that any such group shall be
considered to be a risk retention group only if it has been engaged in
business continuously since such date and only for the purpose of






