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MEMORAN]

FROM:

Attached for your review is a proposed Memorandum redelegating

987

DUM FOR:

' Director, National Engineering Laboratory,

Under SecretdYy for Econoiic

Washington, D.C. 20230

Under Secretary for Oceans and Atmosphere

Director, NBS ./

Assistant Secretary, NTIA .

Assistant Administrator, Natlonal Ocean,/
Service, NOAA

Assistant Admlnlstrator, Natlonal Weather _
Service, NOAA

Assistant Admlnlstrator, Natlonal Marine .
Fisheries Service, NOAA

Assistant Administrator, National

' UNITED STATES .DEPARTMEN.T OF COMMERCE
The Under Secretary for Economic Affairs

Environmental Satellite, Data and Informat:onw“

‘Service, NOAA
Assistant Administrator, Office of Oceanic
and Atmospheric Research, NOAA _-~

Director, National Measurement Laboratory,

Director, Institute for Computer Sciences
and Technology

Director, Institute for Materlals, Sc1ence
and Englneerlng _

Director, Institute for Telecommunlcatlon
and Sciences :

Director, NBS/Boulder Laboratorles

fn

Robert Ortpér

Affairs

&

NBS
NBS

ito

the addressees authority to enter into cooperative R&D and license

agreements under the Federal Technology Transfer Act of 1986
. This authority has been initially delegated by the

(FTTA) .
Secretary to me.

The FTTA was drafted to allow a Federal agency to authorize each

‘of its laboratories to enter into cooperative R&D and license
agreements with firms in the private sector. :
memorandum carries out the intent of the FTTA by decentralizing

The attached

technology management to the level closest to our creative inves-

tigators consistent with general policy coordination.
had already been undertaken government-wide in regard to
universities and other Federally-funded performers, there is an

Since this

additional need to act expedltlously to preserve the Department's

ability to compete for the country’'s best 1nvest1gators.

The proposed delegatlons also create new over51ght_responsibili—
‘ties in the Under Secretary for Oceans and Atmosphere, the
Director, NBS, and the Assistant Secretary, NTIA over the
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laboratories. This is done in part by requiring each delegatee
to include in any cooperative R&D agreement or license a clause
providing a 30 day period for its higher authority to approve o
disapprove the agreement. In addition, the delegations permit |
delegatees to utilize the services of higher level or outside |
organizations if unavailable from their own resources, subject
some review. This is consistent with the intent of E.0. 12591
permit laboratories to manage their own technology as an incent
to commercialization. S

'Your_comments;should be forwarded to me by November 24, 1987.
Attachment

cc: Deputy Secretary Clarence J. Brown :
Deputy General Counsel Robert H. Brumley

r
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UI\IITED STATES DEPAI-!TME.I\IT' OF COMMERCE
The Under Secretary for Economlc Affairs
Washlngton D.C. 20230

MEMORANDUM FOR: Under Secretary for Oceans and Atmosphere
: Director, NBS .
Assistant Secretary, NTIA -
Assistant Administrator, Natlonal Ocean
: Service, NOAA

Assistant Administrator, Nat10na1 Weather.

Service, NOAA
' A551stant Administrator, Natlonal Marlne

. Fisheries Service, NOAA

Assistant Administrator, Natlonal _

Environmental Satellite, Data and Information
Service, NOAA

Assistant Admlnlstrator, Offlce of Oceanlc
and Atmospheric Research, NOAA

Director, National Engineering Laboratory, NBS

Director, National Measurement Laboratory, iNBS

Director, Institute for Computer Sciences |

~ and Technology "

Director, Institute for Materlals, Sc1ence'
and Engineering

Director, Institute for Telecommunlcatlon
Sciences

Director, NBS/Boulder Laboratories

FROM: . o Robert Ortner '
- ' Under Secretary for Economlc Affairs

SUBJECT: _ Implementatlon of the Federal Technology
' Transfer Act of 1986 -

The Secretary has delegated to me all the Department of Commerce
{DOC) authorities under the Federal Technology Transfer Act of 1986
(FTTA) (Attachment I). This memorandum responds to the President's
“April 10, 1987 Executive Order No. 12591 directing the heads o

all Federal agencies to delegate the authorities of Section 2 of"
the FTTA to enter into cooperative research and development and
licensing agreements to the heads of its laboratories (15 U . S. c.

- H

3710a(a) (1) and (2)). %
i

Implementatlon of this legislation opens new opportunities

for DOC laboratories that call for you and your entire staff té
understand the FTTA. The intent of the Congress, the President's
Executive Order and the Department's mission require that we move
quickly to decentralize technology management to the level
closest to our creative. 1nvest1gators con31stent w1th general
policy coordlnatlon.' :




-should develop an implementation plan, establish appropriate

‘the end of the year T intend to evaluate our progress, problems,

~ DRAFT

Accordingly, each addressee is hereby separately authorized,

within existing resources, to enter into cooperative research and

your direct authority and the private sector. In addition to
having authority to enter directly into .collaborations each of

- development or license agreements as described by Section 2 of the
- FTTA (15 U.S.C. 3710a(a) (1) and (2)) between laboratories under

you will be responsible for coordinating and monitoring activities

under the FTTA within your authority. In particular, while

proceeding with cooperative or license agreements, each delegatee

policy guidelines and procedures for carrying out the plan, and

develop reporting, data colléctlon, and other mechanisms necessary
to assure that the FTTA is 1mplemented in an approprlate mannern,

The Under Secretary for Oceans and Atmosphere, Director, NBS and
the Assistant Secretary, NTIA are delegated the general agency
responsibilities assigned to "a Federal Agency" in Sections 2, 6

r

7, and 8 of the FTTA (15 U.S.C. 3710a through 3710d4), with respect
to their laboratories, institutes or services subject to Appendix

A and my general management and oversight responsibilities. 1In
the same context, all addressees, when acting under 15 U.S.C.
3710a(a) (1) and (2), are delegated the responsxbllltles assigned
to "a Government-operated Federal laboratory" in Sections 2, 6,
and 8 of the FTTA sub]ect to Appendix A. _

These delegatlons will be reviewed one year from this date. At

procedures and implementation and the delegations made under the

7

Secretary's memorandum. In the meantime, delegatees shall exercise

the delegations made by this memo in accordance with Appendix A.

For the purpose of'assiSting me in fuifilling my éoordinatidn and

monitoring responsibilities, I am creating a Commerce Laboratory
Technology Advisory Board. The Board will consist of Associate

Under Secretary Barry Beringer, as Chair, the Chief Counsel for
Economic Affairs, and the respective addressees. Other Depart-
mental officers will be invited to provide coordination within

Latker, Director, Office of Federal Technology Management will
serve as Executive Director of the Board..  He can be reached for
information and assistance at (202) 377-0659.

I look forward to Working with you on this matter which I hope | |
will open major new opportunities for research and collaboration

-the Department and to assist in implementing the Act. Mr. Norman

*
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APPENDIX A
CONDITIONS AND PROCEDURES TO BE FOLLOWED BY DELEGATEES
IN EXERCISING THEIR DELEGATIONS

1. Under cooperative research and development agreements entered
into pursuant to the Federal Technology Transfer Act of 1986
(FTTA), delegatees may accept, retain and use funds, personnel
services and property from collaboratlng parties, and in exchange
may provide personnel, services and property, but not funds to
the collaboratlve effort. (See 15 U,8.C. 3710a(b) (1)).

2. The delegatees may also, in advance, grant licenses_Or :
assignments to collaborating parties for any invention made by ia
Federal employee under such agreements; and also in advance, may
waive Federal Government ownership to any inventions made by |
employees of the collaborating organizations under such _
agreements. However, licenses must be retained for governmental
use. (See 15 U.S.C. 3710a(b) (2) and (3)).

3. Where appropriate, delegatees should permit employees and
- former employees of laboratories to participate in the :
commercialization of inventions they made while in the service.of
the United States. (See 15 U.S.C. 3710a(b) (4)).

4. 1In order to comply with Section 2 of the FTTA (15 U.S.C.
3710a{c) (3) (A)), any potential conflict of interest arising
during negotiation of a cooperative agreement should be :
immediately reported to the Offlce of Federal Technology Management.

5. Under Sectlon 2 of the FTTA (15 U.s.C. 3710a(c)(4)(A)); when
negotiating such agreements delegatees should give special
consideration to small business firms and consortia involving
small businesses, and should follow the requirements of Section
15 U.8.C. 3710a(c) {4) (B) pertaining to preference for business:
units located in the United States. : :

6. In accordance with Section 2 of the FTTA (15 U.s.C.
3710a(c) (5) (A)), any cooperative or license agreement entered
into by a delegatee under 35 U.S.C. 3710a(a) (1) and {(2)
should include a clause providing a 30-day period for the
official to whom the delegatee reports to dlsapprove or requlre
the modification of the agreement In any case in which such an
official disapproves or requires the modification of a cooperative
or license agreement, a written explanation of such dlsapproval or
modification shall be transmitted to delegatee in accordance WJth
15 U S C. 3710a(c)(5)(B)
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7. The heads of NBS, NOAA and NTIA shall receive

all rovalty or other income produced under cooperative and o
license agreements negotiated under 15 U.S.C. 3710a{a} (1} and (2)

for distribution to their respective laboratories. After paying . .
at least 15 percent (not to exceed $100,000 per yvear) of the rovalties
or other income received to the inventor in accordance with
Section 7 of the FTTA (15 U.S.C. 3710c(a) (1) (B). Pursuant to
15 U.s.C, 3710c(a) (1), agencies may establish larger inventor :
percentages as deemed appropriate.' Any remaining amount shall| be
used at the agency or the agency's other laboratories to
carry out the essential purposes of the Act in accordance with: 15
U.S.C. 3710c{a) (1) {(B). Funds accepted under paragraph 1 above
are not subject to this provision.

8. Notw1thstand1ng paragraph 8. above, any agreement intended to
cover services of other agencies, persons, or organizations for
invention management and licensing services as permitted by 15
U.S8.C. 3710c{a) (1} (B) (i) and 15 U.S.C. 3710c(a) (4) shall be sent ‘
to the Under Secretary for Economic Affairs for review and approval
prior to their execution and implementation. However, as intended
by 15 U.S8.C. 3710c(a) (1) (B) (i}, invention identification and '
evaluation and the filing of patent applications are the
responsibility of the delegatees or other persons designated b3
the delegatees without further review or approval. Such '
‘invention identification and evaluation and the filing of patent
applications may be undertaken through the use of distributed |
royalties or other income, as part of a cooperative or llcense
~agreement or from other avallable resources. _ _ -

A

9. Delegatees who have the right of:ownershlp to an invention
to which it does not intend to file a patent application or
otherwise prOmote commercialization shall allow the inventor t¢
- retain title 1n accordance with Sectlon 8 of the FTTA (15 U.S.C
3710d) ' _ - :

AT
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" H.R.3773

Jﬂiuztg ninth o:ungrm uf the nited States tlf §gmr:nta

- AT THE SECOND SESSION

Beguu nldhcldctthccnyofwnlmgtonou ﬁmday the twenty-first day of January,
one thouund nine lumdnd and eighty-six

anrt

To amend the Stewnm-Wydler thhnolou Innmhon Act d 1960 to promaots
* tachnology transfer by authorizing Government-operated laboratories to enter into
cooperative research agreements and by establishing a Federa) Laboratory Consor:
tium for Technology Transfer vnthm the. National Bureau of Standards, and for
other purposes.

Be it enacted by the Seuate and House of Representatives of the
United States of America in Congress assembled,

SBECTION 1. SHORT TTTLE.

193?51'? Act may be cited as t.be “Federal Technology Tranlfer Act of

8EC. 2. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS,

The Stevenson-Wydler Technology Innovation Act of 1980 is
amended by redesignating sections 12 through 16 as sections 16 '
}hﬁough 19, and by m.sertmg unmedmtely after section 11 the
ollowing:

“SEC. 12, COOPERATIVE RESEARCH AN’D DEVELOPIIEN'I' Acnxmmm.

_“(a) GeNERAL AUTHORITY.—Each Federal a%ency may permit the
director of any of its Government-operated Federal laboratories—
“(1) to enter into cooperative research and development
egreements on behaif of such Eency (subject to subeection (c) of
this section) with other Federal agencies; units of State or local
government; industrial omanmtmns (mclu rations,
partnerships, and limited partnerships, and md develo
ment organizations); public and private foundahom, nonprofit
organizations (including universities); or other persons (includ-
mg licensees of inventions owned by the Federal agency); and
‘(2) to negotiate hmméﬁ agreements under section 207 of
‘title 85, United States e, or under other authorities for
Government-owned - inventions made at the laboratory and .
. other inventions of Federal employees that may be voluntarily
ed to the Government.
“b) > AyuTHORITY.—Under agreements entered into -
. pursuant to subsection (aX1), a Government-operated Federal lab- . |
: oratory may (subject to subsection (c) of this section)—
. “(1) accept, retain, and use funds, rlonne!,nmcu.md
: pzrtg from collaborating pn.rt:e: and provide personnel, serv-
- g. propertyt.omllahornnng
(2) grant or agree to grant m.dvnnoa,toacoﬂabonh.ug
* party, patent licenses or amgnmants, or options thereto, in
aixy mvent.‘llon mtgde in wholet,or in part by a Federal em-
o under the agreement, retmning. nonexclunve,
nonyt:nsferra.ble. irrevocable, paid-up hcenn to practice the
invention or have the invention practiced throughout the world
I!:yoronbe oftheGovemmentnndmchothsrnghtl-t.he
erallabontorydeemappmpnate and




H.R.3773~2

(3) waive, subject to reservation by the Government of a
nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the Government, in advance, in whole or in part, .
any right of ownership which the Federal Government may
have to any subject invention made under the agreement by a
collaborating party or employee of a collaborating party; and.

“(4) to the extent consistent with any applicable agency
requirements and standards of conduct, permit employees or
former employees of the laboratory to participate in efforts to
commercialize inventions they made while in the service of the
United States. . S g

*“(¢) CoNTRACT CONSIDERATIONS.—(1) A Federal agency may issue
regulations on suitable procedures for implementing the provisions
of this section; however, implementation of this section shall not be
delayed until issuance of such regulations. . .

{2) The agency in permitting a Federal laboratorg to enter into
agreiments under this section shall be guided by the purposes of
this Act. - ’ ’

‘“43XA) Any agency using the authority given it under subsection
(a) shall review employee standards of conduct for resolving poten-
tial conflicts of interest to make sure they adequately establish
guidelines for situations likely to arise through the use of this .
authority, including but not limited to cases where present or
former employees or their. partners negotiate licenses or assign-
ments of titles to inventions or negotiate cooperative research and
development a%:-eements with Federal agencies (including the
agenlcy e;;ith which the employee involved is or was formerly
employed). : o : : .

(B} If, in implementing subparagraph (A), an agency is unable to
resolve potential conflicts of interest within its current statutory
framework, it shall propose necessary statutory changes to be for-
warded to its authorizing committees in Congress,

*“(4) The laboratory director in deciding what cooperative research.
and development agreements to enter into shall-- _

“(A) give special consideration to small business firms, and
consortia involvirig small business firms; and . . .

‘(B) give preference to business units located in the United
States which agree that products embodying inventions made
under the cooperative research and development ment or.
produced through the use of such inventions will be manufac-
tured substantially in the United States and, in the case of any
industrial organization or other person subject to the control of
a foreign company or government, as appropriate, take into
consideration whether or not such foreign government permits
United States agencies, organizations, or other persons to enter -
into cooperative research and development agreements and’

" licensing agreements. S : ST ' ‘

“(6XA) If the head of the agency or his designee desires an
opportunity to disapprove or reciuxre the modification of any such

agreement, the agreement shall provide a 30-day period within

which such action must be taken beginning on the date the agree-.
ment is esresent.ed to him or her by the head of the laboratory
concerned. " ' '

" “(B) In any case in which the head of an agency or his designee
disapproves or requires the modification of an agreement presented
under this section, the head of the agency or such designee shall’




transmit a written explanation of such disapproval or modification
to the head of the laboratory concerned. :

“(6) Each agency shall maintain a record of all agreements en-

tered into under this gection. _ - .
“(d) DEFINTTION.~~AS used in this section— - E '
‘A1) the term ‘cooperative research and development gree—
ment' means any agreement between one or. more Federal
laboratories and one or more non-Federa! parties under which
the Government, through its laboratories, provides personnel,
services, facilities, equipment, or other resources with or with-
out reimbursement (but not funds to non-Federal parties) and
the non-Federal parties Erovide funds, personnel, services,
facilities, equipment, or other resources toward the conduct of
specified research or development efforts which are consistent
with the missions of the laboratory; except that such term does
not include a procurement contract or cooperative agreement as
thoee terms are used in sections 6303, 6304, and 6305 of title 31,
United States Code; and o c
~ . "2) the term ‘laboratory’ means a facility or group of facili-

. ties owned, leased, or otherwise used by a Federal agency, a
substantial purpose of which is the performance of research,
development, or engineering by employees of the Federal
Government. ‘ T

~“Ye) DETERMINATION OF LABORATORY MissionNs.—For purposes of
this section, an agency shall make separate determinations of the
mission or missions of each of its laboratories. I

“(f) Retationsizr 70 OTHER Laws.—Nothing in this-section is

intended to limit or diminish existing authorities of any agency.”.

SBEC. 3. ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR
' TECHNOLOGY TRANSFER, o o

Section 11 of the Stevenson-Wydler Technology Innovation Act of |-

1980 (1(51)1155}%11 3710} is amended— © _ Crand | o
¥ redesignating subsection (e) as subsection (f}; an
.. (2) by inserting after subsection (d) the following:

‘“{e) ESTABLISUMENT OF FEDERAL LABORATORY CONBORTIUM FOR °
TecunorLoGcy TRaNEFER.—(1) There ig hereby established the Federal’
Laboratory Consortium for Technology ’1§-s.u.sfer (hereinafier re-
ferred 1o as the ‘Consortium’) which, in cooperation with Federal
Laboratories and the private sector, shall-- - ' ‘ '

“(A) develop and (with the consent of the Federal laboratory |
concerned) i tachniques, training courses, and mate- -
rials concerning technology transfer to increase the awareness
of Federal Iaboratory employvees regarding the commercial
potential of laboratory technology and innovations; -

“(B) furnish advice and assistance requested by Federal agen-
cies and Iaboratories for use in their technology transfer pro-

_ (inclading the planning of seminars for amall business
~  and other industry); _ : S ST

“(C) provide a clearinghouse for requests, received at the
laboratory level, for technical assistance from States and units
of lo'm‘ti govermf_?nts, b\;mneaseq. t1:1ciustna.ll development

- organizations, not-for-profit organizations including univer-

nﬁ Federal agencies and ‘l.goraton'es, and other persons,

“(i) to the extent that such requests can be responded to
with published information available to the National Tech-
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nical Information Service, refer such requests to that Serv-
ice, and : ‘ ‘ .
“ii) otherwise refer these requests to the appropriate
_ Federal laboratories and agencies; '

“D) facilitate communication and coordination between
Offices of Research and Technology Applications of Federal -

laboratories; . . 5 _

‘(E) utilize (with the consent of the agenc; involved) the
expertise and services of the National Science Foundation, the
Department of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

*(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer
mechanisms such as personnel exc es and computer-based
gystems; : . : S

“(G) with the consent of any Federal laboratory, assist such
" laboratory to establish programs using technical volunteers to

rro\n’de technical assistance to communities reiated to such

~ laboratory; ' N . S
*{H) facilitate communication and cooperation between Of-

fices of Research and Technology Applications of Federal lab-
oratories and regional, State, and local technology transfer 7

organizations; : : :
() when requested, assist coll or universities, businesses,
nonprofit organizations, State or Jocal governments, or regional
. organizations to establish programs to stimulate research and
to encourage technology transfer in such areas as technol
. .. program development, curriculum design, lﬁ-term TEese’rc
‘ planning, J)emannel needs projections, and p
ments; an : '

“4J) seek advice in each Federal laboratory consortium region -

from representatives of State and local governments, large and
small business, universities, and other appropriate persons on

the effectiveness of the program (and any such advice shall be' -

;rovided at no expense to the Government). L
“(2) The membership of the Consortium shall consist of the Fed.
eral laboratoriee described in clause (1) of subsection (b} and such
other laboratories a8 may choose to join the Consortium. The rep-
' resentatives to the Consortium shall include a senior staff member
- of each Federal laboratory whichk is a member of the Consortium
and a representative appointed from each Federal agency with one

- or more member laboratories. , :

- *4(8) The repreeentatives to the Consortium shall elect a Chairman
of the Consortium. '

“(4) The Direcior of the National Bureau of Standards shall

provide the Consortium, on a reimbursable basis, with administra

tive services, such as office space, personnel, and support services of
~~ the Bureau, as requested by the Consortium and approved by such

Y. . : _
. “(5) Each Federal laboratory or agency shall transfer technoi
ire to users or representatives of uzrs, and shall not tranﬂ

techno directly to the Consortium. Each Federal laboratory |
shall conduct and transfer technology only in accordance with the

practices and policies of the Federal agency which owns, leases, or
otherwise uses such Federal lahoratory. S .
'(6) Not later than one year after the date of the enactment of this

subsection, and every year thereafter, the Chairman of the Consor-

uctivity assess-
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tium shall submit a report to the President, to the appropriate
authorization and apﬁropriation committees of both Houses of the
‘ Cong‘reaa, and to each agency with respect to which a transfer of
funding is made (for the fiscal year or years involved) under -
graph (7), concerning the activities of the Consortium and the
expenditures made by it under this subsection during the year for
which the report is made. - ' e _
“{TXA) Subject to subparagraph (B), an amount equal to 0.005
percent of that portion of the research and development budfet of
each Federal agency that is to be utilized by the laboratories of such
‘agenciy for a fiscal year referred to in subparagraph (BXii) shall be
transterred by such agency to the National Bureau of Standards at
the beginning of the fiscal year involved. Amounts so transferred
shall be provided by the Bureau to the Consortium for the purpose
of carrying out activities of the Consortium under this subsection.
- ‘(B) A transfer shall be made by any Federal agency under
sub’paragratgh (A), for any fiscal year, only 1f— ' .
*(i) the amount so transferred by that n%eo%%y (as determined
under such subparagraph) would exceed $10,000; and
- _“{ii) such transfer is made with respect to the fiscal year 1987,
1988, 1989, 1990, or 1991. : : ' . .
“(C) The heads of Federal agencies and their designees, and the
directors of Federal laboratories, may provide such additional sup-

- port for operations of the Consortium as they deem appropriate.
*(8XA) The Consortium shall use 5 percent of the funds provided
in paragraph (7XA) to establish demonstration projects in tech- -
nology transfer. To carry out such projects, the Consortium may
arrange for grants or awards to, or enter into agreements with,
nonprofit State, local, or private organizations or entities whose
rimary purposes are to facilitate cooperative research between the
ederal laboratories and organizations not associated with the Fed-
eral laboratories, to transfer technology from the Federal labora-
tories, and to advance State and local economic activity. o

“(B) The demonstration projects established under sub ph
{A) shall serve as mode] programs. Such projects shall be designed to
develop Erg‘ram and mechanisms for technolﬁy transfer from the
Federal ratories which may be utilized by the States and which
;cﬂl h;nlha.nce Federal, State, and local programs for the transfer of

ology. o |
(] A’pphmtioﬁ for such granta, awards, or agreements shall be -
in such form and contain such information as the Consortium or its -
designee shall lrpta-::.f'{l Co : '

“D) Any person who receives or utilizes any proceeds of a grant or
award made, or agreement entered into, under this pa ph shall

keep such records as the Consortium or its designee determine
are Decessary and appropriate to facilitate effective audit and

" - .evaluation, including records which fuily disclose the amount and

disposition of such and the total cost of the ject in
connection with which such proceeds were used.”. project 1n..
BEC. ¢. UTILIZATION OF FEDERAL TECHNOLOGY. .
{(a) ResroNerairTy ror TecHNOLOGY TrANTIER.-Section 11(a) of
the Stevenson-Wydler Technology Innovation Act of 1980 (15 US.C.
371%a)) is amended— - : ' -
(1) by inserting (1)’ after “Poucy.—";and . :
() by adding st the end thereof the following new
‘}_!axagraphs _ - B : .
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(2) Technology transfer, consistent with mission responsibil-
me?.. is a :fsponmbmty of each laboratory science and engmeermg .
profession

“(3) Each laboratory director shall ensure that efforts to transfer_
technology are considered positively in laboratory job descriptions,
employee promotion policies, and eva]uanon of the JOb performance
of scientists and engineers in the laboratory.”.

(b) RESEARCH AND TECHNOLOGY APPLICATIONS Orrices.—(1) Section -
ll(b) of luch Act (15 U.S.C. 3710(b)) is amended—

8’00 out ‘“a total annual budget: exeeed;ulﬁ

: 820000 shall provide at least one professional individual
full-time” and inserting in liey thereof 200 or more full-time
equivalent scientific, engineering, and related technical pos:- _
tions shall provide one or more l-tame equivalent positions”’;

- - (B) by inserting :mmedmtely before the next to last sentence
the folfomng new sentence: “Furthermore, individuals filling
positions in an Office of Research and Technology Applications
shall be included in the overall laborawry/agencilmanngement
development program so as to ensure that highly competent
technical managers are full partmpanta in the technology

t.ransfer
{C} b out ‘requirements set forth in (1) and/or (2) of
this su on in the next to last sentence and inse in

lieu thereof “requirement set forth in clause (2) of the p
sentence’’; and
(D) by ltn.kmg out “either requmment {1) or (2)” in the last '
sentence  and inserting in lieu thereof “such requirement”.
{2) Section 11(c) of such Act (15 U.B.C. 3710(c) is amended— -
th(Af} ﬁy stn]ung out mh (1) and inserting in lizu thereof
e fo '
“(1) to Prepare application aseasments for selected research
. and development projects in which that laboratory is engaged
and which in the opinion of the laboratory may have potentm]
eommercml applications;”;
stnkmg out “the Center for the Utxhzabon of Federal
Technol ph (3) and inserting in lieu thereof “the
Natlonal echm ormation Service, the Federal Labora-
ry Consortium for Technology Transfer. ., and by n‘.nkmg out
‘f’c‘%’mm?m’mp from State and
out “in nse to requests from te an
Jocal government officials.” plngrm
lieu thereof “to State and loea.l rnment officials; and’’; and
. (D) by msertmg immediately after paragraph (4) the following

"(g partlc:pate where feasible, in regional, State, and local .
e s e i o S e e
or on, , OF c-
tioninw the Federal lnbomtorg‘m located." :
t¢) DissEMINATION OF TECHNICAL INPORMATION —Sechon ll(d) of
wuch Act (}1)3 I.'ItS .C. 87 10(;!)} :5 fmenge:ln—th“ ol N
_ riking out ‘(d)"” an ows down throug
“lhall-- and inse in lieu thereof the foll
(d) DissEMINATION or cu. lmom'non— Nahoml

- . Technical Information Service

(2) by striking out ph .
3 by siriking out “‘existing’ Fﬂ&'ﬂ "in paragraph (8), lnd redengnat-
ing auch paragnph as plrasraph @
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(4) b ltnkmg out paragraph (4) and inserting in lieu thereof
the following: -

‘43) receive requests for technical aseistance from State and
local governments, respond to such requests with published
information available to the Service, and refer such requests to
the Federal Laboratory Consortium for Technology Transfer to

. the extent that such requests require a response mvo!vmg more
than the published information available to the Service;”;

" (5) by redesignating paragraphs (5) and (6) as paragraphs @
and (5), respectively; and

(6) by striking out “(cX4)” in paragraph (4) as so redwgnated
and inserting in lieu thereof “‘(cX3)".

(d) ‘Acxncy RxporRTING.—Section 11(f) of such Act (15 US.C
371{e)) (as redesignated by section 3(1) of this Act) is amended—
(1) by striking out “‘prepare biennially a report summarizing
the activities”” in the first sentence and inserting in heu thereof
. “report annually to the Congress, as part of the agency’s umual
budget submission, on the activities’’; and .
(2) by striking out the second sentence.

BEC. & FUNCTIONS OF THE SBCRETARY oF COIIMBRCE.

Section 11 of the Stevenson -Wydler Technology Innovation Act of
1980 (as amended by the preceding provisions of this Act) is further
amended by adding at the end thereof the following new subsection:

“(g) FUNCTIONS OF THE SscrrrARY.~(1) The Secretary, in consulta-
tion with other Federal agencies, may—

“(A) make available to interested agencies the experhse of the
Department of Commeres regarding the commercial potential of -
" inventions and methods and options for commercialization
which are available to the Federal laboratories, including re-
search and development limited partnerships; _

" “(B) develop and disseminate to appropriate agency and lab-
oratory personnel model provisions for use on a voluntary basis
in cooperative research and development arrangements; and
~ “(C) furnish advice and assistance, upon request, to Federal
_ agencies concerning their cooperanve research and develop-

ment programs and projects.
“(2) Two years after date of the enactment of this subsection

ncies and the Secretary of the authorities specified in this Act.
Other Federal agencies shall cooperate in the report’s preparation.
"ﬂmmmanmemrlﬂum&udthemtdthe

' uadmrumachmtthnmuferoffedanuyﬁmdodwm-
puter software to the private sector and to State sand local
gtr;emmenu, and agencies of such State and local mmmll,

' "(B)thefu:ihhtyandeutofmpmnglndmn
~current and inven of all
em?rdu-ve tory %
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BEC. & REWARDS FOR GCIENTIHC. INGINEBR!'NG. AND 'I'ECHNICAL
PERSONNEL OR FEDERAL AGENCIES,

The Stevenson-Wydler Technology Innovation Act of 1980 (as
amended by the preceding grovmons of this Act) is further amended .
by inserting after section 12 the following new section:

 *SEC. 13, REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL
' PERSONNEL OF FEDERAL AGENCIES.

~ *The head of each Federal agency that is making expenditures at
a rate of more than $50,000,000 per fiscal year for research and -
development in its Government-operated laboratories shall use the
appropriate statutory authority to develop and implement a cash
awards program to reward its scientific, engmeermg and technical
personnel for— .
' “(1) inventions, innovations, or other outstanding acxentaﬁc or
technological contributions of value to the United States due to
commercial application or due to contributions to missions of
the Federal agency or the Federal government, or
“{2) exemplary activities that promote the domestic transfer
of science and technology development within the Federal
Government and result in utilization of such science and tech-
nology by American industry or business, universities, Stat.e or
local governments, or other non-Federal pm-t:es." .

~ BEC. 7. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL AGENCIES.

The Stevenson-Wydler Technology Innovation. Act of 1980 (as
amended by the preceding grov:slons of this Act) is further amended
by inserting after section 13 the following new section:

- =8EC. 14. DIBTRIBUTION OF ROYALTIES 'IECEWED BY FEDER.AL
AGENCIES.

“(a} IN GEnzmAL —(1) Except as mv:ded in phs {2) and (4) :
any royalties or other income rece:ved by a F ederal agency from th
licensing or assignment of inventions under agreements entered :
into under section 12, and inventions of Government-operated Fed-
eral laboratories licensed under section 207 of title 35, United States
Code, or under any other provision of law, shall be retained by the
agency whoee laboratory produced the invention and shall be dis-
B of as follows:

“{AXi) The head of the agency or his designee shall pay at least. 15
percent of the royalties or other income the agency receives on
account of any invention to the inventor (or cc-inventors) if the -
inventor (or each such co-inventor) was an employee of the agency at
-the time the invention was made. This clause shall take effect on the
date of the enactment of this section unless the agency publishes a
notice in the Federal Register within 90 days of such date indicating
gdﬁ)onmﬁleadePmpde\demhngmmtw_ A
. *ii) An agengy romulgate, in sccordance with section 553 of
title 5, Unitad States e, regulations providing for an alternative
program for sharing royaltlea with inventors who were employed by
the agency at the time the invention was made and whose names. .
appear on Hicensed inventions. Such regulations must—— -

‘(Bmaﬁndmmmpymentﬁoachmchmnn-
br,uchyeuthutthemummrqahaﬁmﬂnt'
lnventur't mnnn ‘
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“(I1) provide a percentage royalty share to each such inventor,
each year that the agency receives royaities from that inven-

" tor's invention in excess of a threshold amount;
"(III)'lpmvide that total payments to all such inventors shall

exceed 15
year;and L :

“(IV) provide appropriate incentives from royalties for those
laboratory employees who contribute substantially to the tech-
nical development of a licensed invention between the time of -
the ﬁ}mg of the patent application and the licensing of the
invention. . ) S

“(iii) An agency that has published its intention to promulgate
regulations under clause (ii) may elect not to pay inventors under
clause (i) until the expiration of two years ag:r the date of the
enactment of this Act or until the date of the promulgation of such
regulations, whichever is earlier. If an agency makes such an elec-
tion and after two years the regulations have not been promulgated,
the agency shall make payments (in accordance with clguse (i) of at
least 15 percent of the royalties involved, retroactive to the date of
the enactment of this Act. If promulgation of the regulations occurs
within two years after the date of the enactment of this Act,
payments shall be made in accordance with such tions, retro--
active to the date of the enactment of this Act. The agency shall
retain its royalties until the inventor’s portion is paid under either
clause (i} or (ii). Such royalties shall not be transferred to the
agency's Government-operated laboratories under '“bPa-"%‘i"‘ h (B)
and shall not revert to the Treasury ﬁl_xrsuant. to aph () asa

percent of totaJ agency royalties in any given fiscal

result of any delay caused by rulen under this subparagraph.

“(B) The balance of the royalties or other income s be trans-
ferred by the agency to its Government-operated laboratories, with
the majority share of the royalties or other income from any inven-
tion going to the laboratory where the invention occurred; and the
funds so transferred to any such laboratory may be used or obligated
by that laboratory during the fiscal year in which they are received
or during the succeeding fiscal year— - o

“(1) for payment of expenses incidental to the administration®
and licensing of inventions by that laboratory or by the agency
‘with respect to inventions which occurred at that laboratory,
including the fees or other costs for the services of other agen-
cies, persons, or organizations for invention management and
licensing services; - o . :

“(ii) to reward scientific, engineering, and technical employ-

_ees of that laboratory; . - . - ‘ .

“(iii) to farther scientific exchange among the Governmeat-
operaiad laboratories of the agency;or ) o

“{iv) for education and training of employees consistent with
the rescarch and development mission and objectives of the
agency, and for other activities that increase the licensing
potential for transfer of the technology of the Government.

, operated laboratories of theagency. - . o

~ Any of such funds not so used or obligated by the end of the fiscal
year succeeding the fiscal year in which they are received shail be
peid into the Treasury of the United States.

“2) I, after e_gaymenta to inventors under para.gragh (1), the
royalties received by an agency in any fiscal year exceed tof
the budget of the éovern.ment-opunted laboratories of agency
for that year, 75 percent of such excess shall be paid to the Treasury
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of the United States and the remaining 25 percent may be used or
obligated for the purposes described in clauses (i) through (iv) of
paragraph (1(B) during that fiscal year or the succeeding fiscal year,
Any funds not so used or obligated shall be paid into the Treasury of
the United States. L
“(8) Any payment made to an employee under this section shall be
in addition to the regular pay of the employee and to any other
awards made to the employee, arid shall not affect the entitlement
of the employee to any regular pay, annuity, or award to which he is
otherwise entitled or for which he is otherwise eligible or limit the
amount thereof. Any payment made to an inventor as such shall
continue after the inventor leaves the laboratory or agency. Pay-
ments made under this section shall not exceed $100,000 per year to .
any one person, unless the Preeident approves a larger award (with
the excess over $100,000 being treated as a Presidential award under
section 4504 of title 5, United States Code). - '
‘“(4) A Federal agency receiving royalties or other income as a
result of invention management services performed for another
Federal agency or laboratory under section 207 of title 35, United
States Code, shall retain such royalties or income to the extent
required to offeet the payment of royalties to inventors under clause -
(i) of paragraph (1XA), costs and expenses incurred under clause (i) of
ph (1XB), and the cost of foreign patenting and maintenance
or such invention performed at the request of the other agency or
laboratory. All royaities and other income remaining after payment
of the royalties, costs, and expenses described in the i
sentence shall be transferred to the agency for which the services
were performed, for distribution in accordance with clauses- (i)
- through (iv) of paragraph (1XB). - = o :
“(b) CxRTAIN AsSSIGNMENTS.—If the invention involved was one
assigmed to the Federal agensy— , - _
“(1) by a contractor, grantee, or participant in a cooperative
agreement with the agency, or o o
"*(2) by an employee of the agency who was not working in the
" laboratory at the time the inventon was made,
the zgerr;? unit that was involved in such assignment shall be .
considered to be a laboratory for purposes of this section. L
“(c) Rzrorts.—(1) In making their annual budget submissions
Federal agencies shall submit, to the appropriate authorization and
appropriation committees of both Houses of the Congress, sum-
. maries of the amount of royalties or other income received and
enditures made {including inventor awards) under this section.
2) The Comptroller General, five years after the date of the
o royalty sharing progreims sscablished under this section snd.
- Various ty: ing programs establi under this section and
report to the appropriate commitises of the House of Representa-
tives and the Senate, in & timely manner, his findings, conclusions,
and recommendations for improvements in such programs.”.
SEC. 5. EMPLOYEE ACTIVITIES. : L
The Stevenson-Wydler Technology Innovation Act of 1980 (as -
smended by the preceding isions of this Act) is further amended
by inserting after section 14 the following new section: '
“SEC. 15. EMPLOYEE ACTIVITIES o ’

. @) In GeNEmaL—If a Federal agency which has the right of |
ownership to an invention under this Act does not intend to file for -
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a patent application or othermse to promote commercialization of
such invention, the agency shall allow the inventor, if the inventor
is a Government employee or former employee who made the inven-
tion during the course of employment with the Government, to
retain title to the invention (subject to reservation by the Govern-
ment of a nonexclusive, nontransferrable, irrevocable, paid-up
license to practice the invention or have the invention practxced
throughout the world by or on behalf of the Government). In
addition, the agency may condition the inventor's right to title on
the timely filing of a patent application in cases when the Govern-
menttdet.ermmes that it has or may have a need to practice the
invention

“(b) DeriNTTION.—~For purposes of this section, Federa.l emplzdy
include 's Government employeal as defined i in section 202 of
title 18, United States Code.

“(c) RELATIONSHIP TO OTHER LAWB —Nothing in this section is
intended to limit or diminish existing authorities of any agency "

"SEC.9. IIISCBLLANEOUS AND CONFORMING AMENDMENTS.

{a) RereaL or NATIONAL INDUSTRIAL TECHNOLOGY BoAso. —Sect:on
10 of the Stevenson- Y:Jd]er Technology Innovation Act of 1980 (15
U.S.C. 3709} is repeal

(b) CHANGES IN TERMINOLOGY OR ADMINISTRATIVE STRUCTURE. —<(1)
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of
1980 is amended by st out “centers for industrial technoiogy”
and inserting in lieu thereot “cooperative research centers”.

B Dy striking out il Technol b )

y out “ ology” in g‘l&np
and msertmg in lieu t.heraof "Produchnty. Technol
Innovation”;

Offi l:)flndustna.lg'l‘aehn jrector th!f(s) d in °fmtf:§
ice o in paragmp and inse
in lieu thereof * ‘Assistant eans the Assistant Sec-
retary for Productivity, Technol and hmmtaon"
(C) by striking out “Centers or Industrial Technology’ in
mﬁl&“ﬁ a,:':d inserting in lieu thereof "Cooperahve
nters’”; ot

D) by il': (6), and redesigna para-
g'rahs(‘?) d()uparagnp (S)md(':’).mpecu nnd
) by striking out “owned and pungrnph(

redesignsted and inserti mheu theraof ownad, Ieuad.or
otherwise used by a Fede funded”.

(3) Section 5(a) of such Act is unen by ltnhng out “Industrial
Technology”” and inserting in lieu t.hnnof “Productivity, Tech-
nology, and Innovation”.

()] ion 5(b) of such Act is amended mhngout‘Dmm
and inserting in lisu thereof “Asmsrant ARY”, and by strik-

out“aDlmctoroftheOfﬁce"lndallt.hntfollmmdmn :
2‘! W an Assistant Secreta.ry for Produchnty. Tec.hnolosy '

) Sa:t)xgﬂc)ofmch mmnded-— - 1ace od
ou [l 1 t
i e e e e e
and (10 m?;".‘ .
(%) b_rmla'h.n:mmeduuly lﬂermnmph(ﬁ)ﬂ:efouomn‘
new parsgraphs
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“(7) encourage and assist the creation of centers and other -
joint initiatives by State of local governments, regional
organizations, private businesses, institutions of higher
education, nonprofit organizations, or Federal laboratories to
encourage technology transfer, to stimulate innovation, and to
promote an appropriate climate for investment in technology-
rel%g)ad im:lustries;d ' arch .in X

“(8) propose and encourage cooperative research involving
appropriate Federal entities, State or local governments, re-
gmnnf organizations, colleges or universities, nonprofit
organizations, or private industry to promote the common use of
resources, to improve training programs and curricula, to
stimulate interest in high technology careers, and to encourage
the effective dissemination of technology skills within the wider
community;”. _ _ '

p 1(16) The heading of section 6 of such Act is amended to read as
'ollows: ' : :

“SEC. 6. COOPERATIVE RESEARCH CENTERS." .

(7) Section 6(a) of such Act is amended by striking out “Centers for
Industrial Technology” and inserting in lieu thereof ‘“Coopersative
Research Centers’’. S ' S -

(g} Setlz_tigl"; 6(X1) of such Act is amended by striking out “basic
and applied”. ' : ‘ _
(9) Section 6(e) of such Act is amended to read as follows: .

“(e) ReszAaRCH AND DEVELOPMENT UTmLIZATION.—In the promotion
of technology from research and development efforts by Centers
under this section, chapter 18 of title 35, United States e, shall
apply to the extent not inconsistent with this section.”. :

(10) Section &(f) of such Act is repealed. o

11) The heading of section 8 of such Act i3 amentzd by siriking

Qut “CENTERS POR INDUBTRIAL TECHNOLOGY' and inserting in lieu
thereof ‘‘COOPERATIVE RESEARCH CENTERS'. - ' ,

(12) Section 8(a) of such Act is amended by striking out “Centers -
for Industrial Technoiogy’’ and inserting in lieu thereof “Coopera-
tive Research Centers”. : N : : ‘
.,42)3) Sectio&éiy of such Act (as ndulgnatetgu by Acl:chog 2 of this

) is amen y striking out *‘pursuant to thi '* and inserting
in lieu thereof “pursuant to the provisions of this Act (other than
- mectiona 12, 13, and 14)". - ' .

(¢) RtiATED CONFORMING AMENDMENT.—-Section 210 of title 85,
United States Code, is amended by adding at the end thereof the
following new subsection: : - '

_“(e) The provisions of the Stevenson-Wydler Technology Innova-
tion Act of 1980, as amended by the Federal Technology Transfer
Act of 1986, shall take precedence over the provisions of this chapter
to the extent that they permit or require a disposition of rights in
mubject inventions which is inconsistent with this chapter.”. - '

(d) ApprrioNaL Derinrmions.—Section 4 of such Act (as amended .

subsection (bX2) of this section} is further amended by adding at

end thereof the following new paragraphs: -

“(8) ‘Federal agency’ means mg:nuﬁn agency as defined
in section 105 of title 5, United States Code, and the military
deportments as defined in section 102 of such title. o

‘(9) ‘Invention’ means any invention or di which is or .
may be patentable or otherwise protectad under title 85, Unitad
Sum&n._or any novel variety of plant which is or may be
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2t1ectable}under the Plant Variety Protectlon Act (7 UscC.
et
S #11) § Made when used in comunchou with any mvenhon
means the conception or ﬁrst actunl reduction to practice of
" -such invention.
“(11) 'Small businesas ﬁrm means a small business concern as
" defined in section 2 of Public Law 85-536 (156 U.S.C. 632) and
~ implementing regulations of the Admnmtor of the Small
Business Administration.

“(12) ‘Training technology’ means computer mﬂ:ware and
related materials which are developed by a Federal agency to
train employees of sumency. including but not limited to

- moftware for computer instructional systems and for inter-
active video disc systems.”.
(e) REDESIGNATION OF Secrions To Rervect CHANGES Mank BY
Pnncr.nmc Provisions.—(1) Such Act (as amended by the preceding
rov:mons of this Act) is further amended by redesignating sections
ugedIB as sections 10 through 18, rupectxvel :
(2)(A jon 5d) of such Act is amended b ‘y mseruns “(as then in
_effect)” after “‘sections 5, 6, 8,11, 12, and 13 o
© " (B) Section 8(a) of such Act is amended by ltnkmg out the last

. sentence.

(C) Section %d) of such Act is ‘amended by striking out “or 18" and
) Satiion T8axD) ot ‘1g Att?' lf;mtad b pan%n b (Dof
ion 13(aX1) of suc as
 this subsection) is amended g stn.kmg out * v Pi
_E.zztter plr!mdl.ng1 subparngrap mlerhng in heu thereof
. 10n
(4) Section 18 of such Act (u mdemgnated by paragraph (1) of this
subsectmn) is amended by striking out “sections 12, 13, and 14” and
. inserting in lieu thereof “sections 11 12, and 13”.
() CLARIFICATION OF FINDINGS AND Purroszs.—(1) The second
aentenee of section 2(10) of such Act (15 U.S.C. 8701(10)) is amended
by mseruni: wl:uch mclude mventaons. computer software, and
: ologi ly after “developments’.
(2) Section 3(31) of auch Ac:;'1 (1 US.C. 3702 )‘)! is amended by
maertmg et mcudmg inventions, software, and training tech-
nologies,” immediately aﬁar “devalopmants" -




Note 1

1. State sction

A state may rettnict operation of indefinite price
excalntion clauses in gas purchase agreements if
chonsen (0 do 30 nolwithstanding & finding that
such a cleuse way not contrary 1o lederal public
palicy wnder this chapter. Superior Oil Co, v.
Western Slope Gas Co, D.CColo.1982, S48
F Supp. 463, sffirmed 738 F.2d 300.

Nalural Gas Palicy Act of 1978 does not em-
power Public Utilily Commission to mandate use

" of surcharge 10 fund residential conservation pro-

grsmy; funds crested (rom surcharge are to be

uwed to reduce rates of eligible customens.  Pro-

‘cens Gas Consumners Group v. Pennsylvania Pub-

lic Utitity Com'n, Pa {906, 319 A.2d 1118,
Regulation of iniravinte pricea for netural gas

“ by legistatively crested Public Service Commis-
_sion, rather than by legistature itscll, was reguls-

sion Gy the “steic” for purposes of seciion of the
MNatursl Gas Policy Act suthorizing stete reguls.
tinn for first sale of natural gaa produced in that
sate. Pennroil Co. v. Public Service Com'nm,
W.¥a.198%, 327 S.E.2d 444, certiorari duuld 106
S.C1 T,

Federsd jurindiction and regulation, both ex-
pressed and implicit, did not govern wetlhesd

siles of deregulated natural ges, 50 &8 L0 supernede

State Oil and Qus Boerd sule requiring pipeline

companies to ratably lake gue from wells produc-
ing from a common pool, where comparisnn of
such rule with federal law revealed mo point of
sciush conflict, and where there wm nothing in
federal law 83 modified by this chapter which kel
in place 8 scheme of federal regulations so perva-
sive a3 to make reasoneble an inference that Con-
grese left no room for the states to supplement it.
Transconlinental Oss Pipeline Corp. v. State Oil
and Oas Bd. of Mississippl, Mise. 1934, 437 So.14
1298, probeble juriediction noted 103 $.Ct. 1840,

£3 L.Ed.2d 140

2, Tediss reservation
New Mesko Natural Oma Pricing Act NMSA
197, § 62-7-1 o g, wes lwlinhlc to
and sold o

Trive ¥,
728 F.2d 1535, on rehearing 702 P
ified 793 F.24 N1

F.24 300.

" CHAPTER 62—CONDOMINIUM AND COOPERATIVE CONVERSION

PROTECTION AND ABUSE RELIEF

Coopernlive conversion plan and amendment
‘adequately. described enistence snd refevant provi-

_ wions of Federal Condominium. end Cooperative

Abuse Relief Act and gave fenants sdditional 30
days within which ta exercise exclusive rights to
purchase and, thus, satisfied informations] pur-
pose of stetute (McKinney's Genersl Butiness
Law § ¥32-¢, suhd. 1(b)] which requires coopers-
tive conversion plans 10 disclose material informa-
tion to putchasers. 2 Fifth Ave, Tenants Aw'n v.
May-Carlton Associnten, 1986, 500 M.Y. 8.2d 664,
119 A.D.1d 436..

Condominium and Coopu-ﬂn Abuse Relief

" Act [Housing and Commuaity Developmoent Act

of 1980, § 601 ot saq., s amended, |3 USCA.
§ 1600 ¢t 50q.), in remedial statule, which should
be interpreiad broadly to give it effectivenss. 1)
East §6th Street Corp. v. Park East A

¢ 3501. Congressional findings and purpose
Netes of Declolons

Application dcumr 1 -

Construction A

%. Construction

Inc., 1985, 499 N.Y.3.24 893, 131 Misc.2d 242.°

1. Application of chapler

Cundominium and Cooperative Abuse Relief
Act [15 US.CA, § 3601 et seq.] wae upplicsble 10
conversion of spartment building from rental 0
cooperative sistua, even though conversion did not
involve eviction and no sged o disabled tenants
were deprived of shelter, West 14th Street Com-
mercial Corp. v. 3 West léth Strest Owmens
Corp.. $.D.N.Y.1986, 6235 F.Supp. 9.

st b

§ 3607. Terminstion of self-dealing contracis

Notes of Declafons
Constitationslity A
Coatracts within sactien 1
Injunction 2 .

‘A Constitutionality

Termination provisions of Condmmmm and
Cooperative Abuse Relief Act [Housing and Com-
munily Development Act of 1980, §§ 6G2, o008,
608(b, c). = smended, 15 US.CA. §§ 301,
3607, 3607%(b, c)), providing that supermajority of
tenanta may terminate long-term lesse between
sponsor and cooperative corporation obtained by

" sclf-dealing, was reasonably veloted to Jegitimate

congressional goal, 80 that sponsor, who chal-

fenged consiiiufionaiity of set in suit for injunctive *

relief, failed to estadlish likelihood of succem on
merits. 233 Eagt 86ih Strect Corp. v. Park Eamt

Apartments, Ing, 1986, 499 N.Y.8.2d 89}, 131

Misc.24 242.

1. Contracta within section
Coniracts between cooperstive  association

. which owned ppariment building snd three corpo-

rations crestpd by original owner shd developer of

 tuilding for purpose of effsctuating coaversion of

building from rental to cooperalive slatus were.

not “peif-dealing contracts™ within meaning of
section of Condominium and Cooperative Abuse
Relief Act; contracts were not in any reslistic
senae between developer and cooperative assois-
tion a8 wuch or its unit owners; Morsover, even
sssuming conlricts were deemned 10 ba “between”
developer and cooperalive smaciation, developer
"never held & “majority of the voles™ in amociation
or exercised “special developer comirol” s re-
quired for spplicability of statute. West 14th
Street Commercial Corp. v. 5 Wat 144k Sirest

. Owners Corp,, 8.D.N.Y.1986, $13 WS\:”. ”0.

1. IM-

" Sponsor fuiled 10 demonasrate favareids botance
of equities, for purposes of its sult 10 enjoin
tenants from terminating lémse under Condomin-
ium and Cooperative Abuse Relief Act [Howsing
‘and Community Developiment Act of 1950, § 402
el scq., w amended, 15 US.C.A. § 3601 ef seq ).
where sponior had previously obtaised lemse of up
10 95 years for unususlly low rental figure from
cooperative corporstion it controlled. 233 East
$5th Sirect Corp. v. Park East Apariroests, Inc.,
1986, 499 N.Y.S5.24 853, 131 Miac.2d 24].

§ 3803, Judiclal determinations respecting unconscionable Ie.uu

Nﬂ.dm

"l. Duwa procas

Thhehp!«douudepnvepnyw-mdo-
minium recreational facilities lease of contrectual
rights without due procem of law, cvem when
‘wpplied 10 provide judicial review of leases entered

Vinnohl'womnchnuw-ﬁ-d.-!hm

dmdthhchmmd:mdwkiyhm
acionable lease provisions, so that there s no
intesference with any walid contract rights, and
this chapter provides ample opportunity to show
that lesse is not uncomscionsble. Bey Colony

- Condominium Owners Aw'n v. Ovigwr, D.C.IIL

1984, S8 F.Supp. 30.

CHAPTER 63-—TECHNOLOGY INNOVATION

Sec. 7
¥704. Commerce amd technological innovation.
(») In generad,
{b) Amistant

(c), (d) [See main volume for text).
¥108. Cooperative Research Centern.
‘(a) Eatsblishment.
- () Activities.
_{c}, (d) [See main volume for text).
{e) Revearch and developmen utilization.

Sec.-

3710s. Coopeentive ressarch snd development
agreements.
{u) . Oeneral suthority.
(b) Enumerated suthority.
{c} Coatracy comsiderstions.
{9) Definitions.
{¢) Determination of laborstory missions.
(N Relationship to-other laws.

(g} Functioas of Sectetary.

~ § 3606. Noti-e of conversion and opportunity o purchase; responsibility of . ) Repealed. . 37100, .Ite:ud_- for “hnteiln:-f engineering, and
State and loeal governments 3707, Nationsl Science Fouadation Cooperative echaical p Federal agencies.
: Research Centers. 3710c. Distribution of royalties received by Fed-
"Nintes of Declolons chase and, thos, sutisfled inforsatonsl purpose of 3710 Utllizatios of Paderal techsology. el agencies '
1. Disclosses statute  [McKinney's COenera! Dusiaess Law {a) 101} [See main volume for fext.] (a) In general.
Conperative - wersion pian and smendment  § 352-¢ subd. 1(b}} whick requirm cooperative {4) Dissemmination of techmical informe- @) Certain amigaments.
adequately disclowd esisteice of Feders) Condo-  ©owversion: plans 0 discloss material Information y h‘k:lilh of Federat Labo {c) Reporta.
minium and Conperstive Relief Act of 1980 and (0 perchaters. Phomin Tenasts Ast's v. 6443 ) gm““.:"" T ™ ;‘“"Y I7104. Employss sctivities.
itn provisions and gave tenants additional 30 deys  Realty Co.,, 1986, 300 N.Y.3.2d 697, HI9 AD.24 fer um for u:lmology rany - (w) In t
within which 10 exercine enclusive righty ta pur- 477 (7 Agency repuriing. ®) Del'lmiiion.

(c) Relationship to other laws.



§ 3701, Findings

The Congress finds and declares that:
{See main volume for lext of (1) to (9)]

(10) The Federal laboratories and other performers of federally funded re-
nearch and development frequently provide acientific and technological develop-
ments of potentisl use to State and local governments and private industry.
Thene developments, including inventions, software, and training technologies,
:.I:ould I:Ie made ncc‘esnihle to those governments and industry. There is » need

provide means of access and to gi

. toprovide mean give adequate personne) and futiudlng support
{An amended Pub.l. 99-£02, § MK}, Oct. 20, 1988, 100 Stat 171)

Shert Title of 1986 Amendments. Section | of 3704 of this titk] may be cited s the ‘Tapansse
Pub.L. 99-302 provided that: “This Act Jenacti Tech -
seciionn 3710u 1o 3710d of this title, smending n'.': Techalcal Liteatere Act of 1986

. section and sectioms 3702, 370), 3704, 3708, 3707,

3708, 3710 and 3714 of this title and seciion 216

-of Title 33, Patents and repealing former section

3709 of this title) may be cited as the ‘Federal
Technology Transfer Act of 1988°."

TubL. 99-382, § I, Aug 14, 1986, 100 Sier,

" Bt5, provided: “That this Act [amending section

. § 37102, Purpose

1906 Amondment, Par. (10). PubL. 99-302,
§ (1), bsemicd ¥, whih laclude inventions,

" Leglslative Histery. - For legialative bistoey und
purpoes of Pub.L. 99-307, sex 1986 U.S.Code
Cony. and Adw.News, p. 3442,

»
LY

It is the purpose of this chapter to improve the economic, environmenta), and social

~ well-being of the United States by— .
(1) establishing organizations in the executive branch to study and stimulate

technology;

(2) promoting technolojy development through the establishment of coopera-

tive research centers;
(3) stimulating improved utilization
ments, including inventions, software,

local governments and the private sector;

of federaily funded technology develop-

and training teehnolog_iu. by State and

[See main volume for tezt of () and (5)] . -

* (Aa amended Pub.L. 99-502, § S(bX1), {fN2), Oct

1986 Amendment. Por. (1). Publl. 99-302,

" 9BKI) substituted “cooperstive research cen-

ters™ for “centere for indusirial technology™.

_ Par (3). PubL. 99-302, § HIN2), inserted *,
including inveniions, sof\ware, snd Irsining tech-
nnlogies,” afier “developmenn™.

§ 3703. Definitions

20, 1986, 100 Stat 1795, 1797.)

Leglelative Histery. For legialative history and

purpose of Pub.l. 99.302, ese 1986 U.S.Code
Cong. and Adm.News, P 341 L

(7} "Supporting agency” meana either the Depariment of Commerce or the
. National Science Foundation, as appropriate.
(8) "Federsl agency" means any executive agency as defined in section 106 of
Title 5 and the military departments as defined in section 102 of auch title.
(9) “Invention” means any invention or discovery which is or may be patenta:
ble or otherwise protected under Title 35 or any novel variety of plant which is
“or may be protectable under the Piant Variety Proteetion Act (7 US.C. 2821 ot
»eq.).
(10) "Made” when used in conjunction with any invention means the concep-
tion or first actual reduction to practics of such invention.
(11) “Small business firm” mesns a small business concern as defined in
- -mection 632 of this title and implementing regulations of the Administrator of
the Small Business Administration, : .
. (12) *Training technology” means computer software and related materials
which are developed by a Federal ngency to train employees of such agency,
including but not limited to software for computer-based instructional systems
and for interactive video disc systems. '

(As amended Pub.L. 99-502, § 9(b)2), (d), Oct. 20, 1988, 100 Stat. "": 179¢)

f Reforences In Text. The Plam Variely Protec.
tion Act, refereed to in par. (9), is Pub.L. 91-577,

Dec. 14, 1970, 14 Siat. 1542, a3 amended, which i
_clamified principally to chapter 5T (section 2321 &t

w0q.) of Title 7, Agricutiure. For complete classi-
fication of this Act to the Code, soe Short Title
note oet out wnder section 1321 of Title 7 and
Tabies volume.

1904 Amemdmest. Par. (1). Publ. 99-302,
§ NBX2IHA), substituted definition of “Office” as
the Office of Productivity, Technology, and Inno-
vation for former definition of that term s the
OfTice of Industrial Technology.

Par. (3). Publ. 99-502, § %hbNIAB). subsiic

" guted provisions relating 10 the Ausistant Secretasy
for Productivity, Technology aad 1nnovation for

pravisions which related 10 the Director of the
Office of Industrial Technology.

Par. (4). PubL. 99-502, § 9®N2XKC). subsii-
tuted definition of "Cenienn™ as Cooperative Re-
search Centers for former definition of that term
ss the Centers for tgdusirial Technology.

(&) In generw!

Par (6). Publ. 99-302. § S0)IND), redesiy-
nated former par. (7) o (6), and struck out former
par. (6), which defined the term "Board™ se the

"Nations) Industrial Technology Board sstablished .
_ pursusnt to mction Y709 of this tithe.

Par. (7). PubL 99-50, § SONIXD) redesly.
nated former par. (§) s (7). l’u-.’_'u.('n

_redesignated (8).

Pub.L. 99-502, § mmxm.l redesignaied for-
mer par. (8) sa (7). .
Pub.L. 99-502, § BNINE), in per. {$) = so

' redesignated substituted “cwned, leased, or Other-

wise used by & Federal agency and funded™ for
“owned and funded”. o

Par. (3). Publ. 99-501, § %d), added par.

(8). Former par. (8) redesignated (7).

Parv. (%) 10 (32). Pub.L 99-302, § %d). sdded
pars. (9) to {12).

Leglalative History. For legislative history and
purpose of Pub.l. 99-302, e 1986 U.S.Code’
Cong. and Adm.Newn, p. 3442

. § 3104, Commerce and technological innovation

As uned Ci’n this chapler, unless the context otherwise requires, the term-—
- (1) “Office” means the Offies of Productivity, Tech i
under section 3704 of thia title. 4 nolegy. and Innovation
((?' “Secretary” means the Secretary of Commerce.
d) “Ansintant Secretary” means the Assistant Secre T ' ivi
Technology and Innovation, appointed pursuant to mhoh;’ 813: w:"ﬁ{'

~wection"370570r section $707 of this title. .
_{8) “Nonprofit institution” means an organization owned operal -
sively for scientific or educational pu , B0 part o? the ne:‘::rnlnpﬁ ::I:'el::
mu;en t: the benefit of any private shareholder or individus). -
{6} "Federal laboratory” means any taboratory, any federally funded resear
and development center, or any center e;hblid:zd uéer ler:ti:n g‘mﬁu leet::=
JT07 of thin title that is owned, leased, or otherwise used by  Federal agency

- and funded by the Federat Government, whether operated by the Government or

by a contractor,

{4) “Centers” means the Cooperstive. Research.Centars-established-under——

The Secretary shall establish and maintain an Office of Productivity, Techunlngy,
and Innovation, in accordance with the provisions, findings, and purposea of this
chapter. X '

() Assistant Becrelsry o
" _The President shall appoint, by and with the advice and consent of the Senats, an

Assistant Secretary for Productivity, Technology, and Innovation.

I——T W | T - : ST m— -

The Secrétsry, through the Assistant Secretary on a cpntinuing basis, shali—
[See main volume for text of (i) to (5) 7

(6) provide that cooperstive®efforts to stimulate industrial innovation be
undertaken between the Assiatant Secretary and other officials in the Depart-
ment of Commerce responsible for such areas as trade and cooiomic assistancs;

(T) encourage and assist the creation of centers and other joint initistives by

" . State of ' local governments, regional organizations, private businesses, institu-

tione nf hizher education, nonprofit organizations, or Federsl laboratories o




encourage technology transfer, to stimulate innovation, and to promots an
- appropriate climate for investment in technology-related industries;
(8) propose and encourage cooperative research involving appropriate Federal
© entities, State or local governments, regional organizations, colleges or universi-
ties, nonprofit organizations, or private industry to promote the common use of
resources, to improve training programs and curriculs, to stimulate interest in
high technology careers, and to encourage the effective dissemination of tach-
nology ekills within the wider community; .
(") consider government measures with the potential of advancing United -
States technological innovation and exploiting innovations of foreign origin; and
(10) publish the results of studies and policy experimenta.

(d) Japanese technieal literature

A1) In sddition to the duties npecified in subsection (c) of this section, the

Secretary shail establish and, through the National Technical Information Service
wnd such other offices within the Department of Commares sz the Secrelary
considers appropriate, maintain a program (including an office in Jepan) which shall,
on a continuing basis— ’

¢A) monitor Japaness techrical ctivities and developments;

(R} consuit with busineases, professional societion, and libraries in the United
States regarding their needs for information on Japanese developments in
technology and engineering; _

{C) acquire and tranalate velected Japaflese tochnical and documents -
that may be of value to agencies and de ta of the Federa! Government,

" and to businesses and researchers in the United States; and
(D) coordinate with other agencies and departments of the Federal Govern-
“ment to ientify significant gaps and svoid duplication in efforts by the Federal
Gt;vernment to scquire, translate, index, disseminate Japaness technical
information. .

Activities undertaken pursuant to subparagraph (C) of this paragraph shall only be

" performed on a cost-reimbureable basis. Transiations referred to in such subparas-

- graph shall be performed only tp the extent that are not otherwise available .
from sources within the private sector in the United States.

" (2) Beginning in 1986, the Secrelary shail prepare annusl reports regarding
important Japanese scientific discoveries and technical innovations in such arsas as -
computers, semiconductors, biotechnology, and robotics and manufacturing. In
- preparing such reports, the Secretary shall conault with professional societies and
businessen in the United States. The Secretary may, to the extent provided in
advance by appropriation Acts, contract with private organizations to scquire and
m:;'ala!e Japanese scientific and technieal information relsvant to the preparation of

“. such reports.

{3) The Secretary also shall encourage professional societies and private business-
es in the United States to increase their efforts to scquire, scresn, translate, and
disseminate Japanese technical litersture.

_(4) In addition, the Secretary shall compile, publish, and diaseminate an annual
directory which liste— .
(A) all programs and services in the United States that collect, abatruet, .
transiate, and distribute Japanese scientifie and technical information; and
- (B} all translstions of Japanese technical documents 'ormed by agencies

and departments of the Federal Government in the preceding.12 months.thatare..—
available to the public. -

{5) The Secretary shall transmit to the Congress, within 1 year after August 14,
1986, a report on the activities of the Federal Government to collect, ahetract,
“translate, and distribute declassifisd Japanese scientific and technieal information.

(o) Report

“The Secretary shall prepnr'c snd submit to the President md.(.‘.onrrul, within 8
years after October 21, 1980, a report on the progress, findings, and conelusions of

8712 of this title (ns then in effect) and recommendations for possible modifications

thereof.

_ (An smended Publ. 99-382 § 2, Aug. 14, 1986, 100 Stat 811; Pub.L. 99-502, § H(bXB-(5),

(oN2NA), Oct. 20, 1888, 100 Stat. 1795, 1T97)
! %30 in original. Probsbly should be “or”,
199§ Awmendments, Subeec. (s). Publ.

99302, § S0X3), subsitituted “Offios of Produc-
tivity, Technology, and Innovation™ for “Office of

" indweirial Tachaology”.

- Subese. (b). PubL. 99-502, § HLX4), subeti-
tuted “Assistant Secretary”™ for “Director™ e the
. subsection catchline, and in text substituied “an
Amlatant Secretary for Productivity, Technology,
snd Innovation” for “a Director of the Ofice™

....and strwck oot provision which required. that the -

Director of the Office be compensated at the mte
provided for Level V of the Executive Scheduls in
section $316 of Tite 3.

Subsec. (c). Pub.L. 99-302, § MBXSHA). sub-
stituted “the Assistant Secretary™ for “the Di-

. mctor” in provisioss preceding par. (1).
Subsec. (cM6). Publ. 93-302, § 9BXINA),
cubstitated “the Assistant Secretory”™ for *“the Di-

rectos™.

§ 3708 Gooﬁentln Resenrch Centers

Subsec. (cX7). PubL. 95-502, § WHNINO).
added par. (7). Former par. (7} redesignated (9).
Subsec. (cX0). Publ. 99302, § HLNINC),
added par. (8). Former par. (V) redesignated (10).
Subsac. (cX9). PubLl. 99301, § SXSNB)
redesignaied former par. {T) s (9).

Subsec. (cX(10). PubL. 99-302, § SOXSKD),

redesignated former par. (8) s (10).

Subsec. (d). PubL. 99-38 § 2(2), added wb-

Subsec. {¢). Publ. 99-302, § MaNINA), In
subsec. ¢) ae po redesignated inseried “(as than In
effect)” after “3702 of this tt™. ,

Subsec, (). PutiL. 99-381, § 2(I), redesigna-
ted subsec. {d) as {¢). .

‘Legislative Histery. For legialative blstory and
purpose of Pub.L. 99-382, see 1936 U.S.Code
Cong. and Adm.News, p. 1851 Publ. 99-502,

1986 US.Code Cong. and Adm.News, p 3442

{a) Establishment.—The Secrotary shall provide assistance for the establishment
- . of Cooperative Research Centers. Such Centers ahall be affiliated with any universi-
ty, or other nonprofit institution, or group thereof, that applies for and is awarded a
‘grant or enters into & cooperative agreement under this section. The objective of
the Centers is to enhance technological innovation through—

[See main volume for tazt of (1) to (6)]

(b) Activities.--The aclivitien of the Centers shall include, but need not be Limited
to—
(1) ressarch supportive of technological and industrial innovation including
cooperative industry-university research;

[Ses main volume for tezt of ($)-(4); (c) and (d)]

. (e) Research and development utitization.—In the promotion of technology from
research and development efforts by Centers under this section, chapter I8 of Title
85 shall apply to the extent not inconsistent with this section.

(D) Repealed. Pub.L. 89-502, § H(bX10), Oct. 20, 1986, 100 Stat. 1796.
(A amanded Pub.L. 99-502, § S(b)6)-{10), Oct. 20, 1956, 100 Stat. 1796 -

oSN, DY (1), . , ——
Subsec. (X1} Publ. 99502, § SOKS),

arlivitiog m.nrluolpd purauant to thin section and sections ¥706, 8707, 3710, 8711, and

1906 Amendment. Catchline. Pub.l. 99-302,

. § (b)), substituied “Cooperative Resesech Cen-

tens”” for “Ceaters for Industrial Technology".

Subsec. (x). PubL. 99-301, § SBXT), substi-

tuted “Cooperative Restarch Ceaten™ for “Cen-
ters for Indwetrial Technology” in provisions

title 1o any invention conceived oc made undet the

. suspices of the Center, or paient oo such inven-

tion, and further establishing procedures for lesu-.
ing licenses 1o respoasible spplicants,  with de
tovo review of adverse decisions by the suppor--

ing ageacy svailable in the United Stases Court of
Claims. ’

" struck out “besic and spplied™ following “indws-
try-university”.

Subsec. (¢). Pub.l. 99302, § H0X9), substi-

tuted provisions that in ressarch and development

“wtilization under this section chapter 18 of Titie

33 sbal] apply (0 the exient not inconistent with
this section for provisions esiablishing conditions

under which each Center for Industrial Technolo-

gy or supporting xgency cowld scquire or relnim

Subsec. (0. Pub L. 992502, ) OXI0), sareck
qulnbu.(').whighhdwﬂdl‘otm-

Cong. and Adm.News, p. J41.




Nauonal Cnticsl Materials Council, recommen-  Title 30, Miner Lands and Mining.
dstions by Council regasding establishment of

§ 3107. National Sclence Foundation Coopérative Research Centers o

(m) Establishment and provisions.—The National Science Foundation shall pro-
vide aspistance for the establishment of Cooperative Research Centera. Such

"Centers shall be affiliated with a university, or other nonprofit institution, or s group

thereof. .
[See main volume for text of (b) and (¢} ]

“(As amended I"ﬁb.l.. 99-502, § HbN11), {12), (eN2KB), Oct. 20, 1988, 100 Stat. 1706, 1797.)

- 1986 Ameadment. Catchline. Publ. 99-502, would apply 1o Ceniers estabplished under this

- § %b)11), substituted “Cooperstive Research  gection. .
Centers™ for “Centers for Indusicial Technology™. ™ C '

Subsec. (8). Pub.L. 99-502, § {b))2}, subsii- Leglalative Histery, For legislative history and

. tuled “Cooperstive Restarch Conters” for “"Cen- - PUP0S2 of Publ. 99-302, s 1986 US. Code -
ters for Industrial Techmology™.

Cong. and Adm. News, p. 3442,

Pub.L. 99-302,'§ - NeX2XB), struck out provi.
sions that sections Y0 3e) and YT03(6) of this lilke

§ 3708. Adminintrative arrangements .
i {See main volume for lext of (a) lo (c)}

.(dl Cooperative efforte.—The Secretary and.the National Science Foundation .

shal}, on a continuing baais, provide each other the opportunity to commeni on any
proposed program of activity under section 3705, 8707, 8710, 8710d, or 3712 of this

title before funds-are committed to auch program in order to mount complementary

efforts and avoid duplieation.
(As amended Pub.L. 99-602, § B(eN2NC), Oct. 20, 1986, 100 Stat. 1797

1986  Amendment.  Svbecc. (d).  Publ. Legisiative History. For mhhlive'ﬁhwty and
99-302, § Ne)N2NC), added references 1o sections  purpose of Pub L. 99-302. soc 1986 U.S. Code
3710 and 3710d of thia thie. : Conp. and Adm. News. p. 3442, :
§ 3709. Repealed. Pub.L. 99-502, § 9(s), Oct. 20, 1986, 100 8tet. 1795.

Section, Pub L. 96480, § 10, Oct. 21, 1980, 94

Swal. 27, related 10 the National Indusiriel

Technology Boerd.

‘§ a1no, Utilization of Federal technology

(s} Policy .
(1) 1t is the continuing reaponsibility of the Federal Government to ensure the full

 use of the resulta of the Nation's Federa! investment in research and development.

To this end the Federal Government shall strive where appropriste to transfer

_federaily owned or originated technology to State and local governments and to the

private sector,

(2) Technology transfer, consistent with mission renpoﬁlibilitiel, is & reaponsibility
of each laboratory science and engineering professional.

jevuin sul LIESE O11ICES Bhkn Ue UELEIMINEU DELWEen EACH Feuerss Jaboratory and the
Federal agency operating or directing the laboratory, except that (1) each laboratory
having 200 or more fuli-time equivalent scientific, engineering, and related technical
positions shall provide one or more full-time equivalent positions ns swaff for ita
Office of Research and Technology Applications, and (2} after September 30, 1981,
each Federsl agency which operates or directs one or more Federa! laborstories shall
make available not less than 0.5 percent of the agency's research and devalogment

budget to support the technology transfer function at the agency and at its

Inboratories, including support of the Offices of Research and Technology Applica-
tiona.

Furthermore, individuals filling positions in an Office of Research and Technology
Applications shall be included in the overall laboratory/agency management develop-
ment program so a3 to ensure that highly competent technical managers are full
participants in the technology transfer process,

. . The sgency head may waive the requirement set forth in clause (2) of the .

preceding sentence. If the agency head waives such requirement, the agency head
shall submit to Congreas at the time the President submita the budget to Congress -
an explanation of the ressons for the waiver and alternate plans for conducting the.

-technology transfer function at the agency. .
(e) Funcllons of Resaarch and Technology Appllcations Offices

It shail be the function of each Office of Research and Technology Applications—

(1} to prepare application assessments for selected research and development

" projects in which that laboratory is engsged and which in the opinion of the
Isboratory may have potential commercial applications;

(2) to provide and disseminate information on federally owned or originated
products, processes, and services having potential applieation to State and local
governments snd to private industry; :

(3) to cooperste with and assist the National Technical Information Service,
the Federal Laboratory Consortium for Technology Transfer, and other orgs-
nizations which link the research and development resources of that laborutory
and the Federal Government as a whole to potential users in State and jocal

~ government snd private industry; S

(4) to provide technical assistance to State and local government officials;
and

(6) to participate, where feasible, in regional, State, and local programe
designed to facilitate or stimulate the transfer of technology for the benefit of
the region, State, or local jurisdiction in which the Federal laboratory is located.

‘Agencies which_have established organizational structures outside their Federal

laboratories which have as their principal purpose the tranafer of federally owned or
originated technology to State and local government and to the private sector may
elect to perform the functions of this subsection in such organizational structures.
No Office of Research and Technology Applications or other organizational struc-
tures performing the functions of this subsection shall substantially compets with
aimilar services available in the private sector.

(@) Dlsseminstion of technical Information

(1) serve a3 a central clearinghouse for the collection, dissemination and tranafer
of information on federally owned or originated technologies having potential
application to State and local governments and to private industry;

" (2) utilize the expertise and services of the National Science Foundstion and the =
Federal Laboratory Consortium for Technology Transfer; particularly in dealing

4

(3) Esch laboratory director shall ensure that efforts to transfer technology are
. considered positively in laboratory job descriptions, employee promotion policies, and
- evalustion of the job performance of scientists and engineers in the laboratory.

() Establishment of Research and Technology Applications Offices

Each Federal laboratory shall establish an Office of Research and Technology
Applications. Laboratories having existing organizationsl structures which perform

- the functions of this section may elect to combine the Office of Research and
_'l‘echnolngy Applications within the existing organization. The staffing and funding -

with State and local governments; _
(3) receive requests for technical assistance from State and local governments,

" respond to such requeats with published information available to the Service, and
" vefor such requesta to the Federal Laboratory Consortium for Technology Transfer

to the extent that such requests fequire a response involving more than the
published information available to the Service; :

(4) provide funding, st the discreliga of the Secretary, for Federal laboratories to
provide the assistance specified in subsection (cK3) of this section; and




(o) uee appropriate technology transter mechanisms such ss personnel exchanges
and computer-based aystems, - ’

" ..{8) redesignated (5).

{¢) Estsblishment of Federal Laboratory Consortium for Technology Transfer
(1) There is hereby established the Federal Laboratory Consortium for Technclo-

" gy Tranafer (hereinafter referred to as the “Consortium”) which, in cooperation with

Federal Laboratories and the private sector, shall— -

(A} develop and (with the consent of the Federsl lsboratory concerned)
administer techniques, training courses, and materials concerning technology

tranafer to increane the awareness of Federal Ishoratory employees regarding -

the commercial potential of Iaboratory technology and innovations;

. (B) furnish advice and assistance requested by Federal agencies and laborato-
riea for use in their technology transfer programe (including the planning of

.- meminars for smail business and other Industry);

(C) provide a clearinghouse for requests, received at the labora level, for

iechnical sssistance from States snd unlis of loea! governmants, inesses,
industrial development organizations, not-for-profit orgsnizations including uni-
versities, Federsl agencies and laboratories, and other persons, and—

(i) to the extenl that such requests can be responded to with published

information available to the National Technical Information Service, refer

such requests to thst Service, and

(i1} otherwise refer theae requests to the appropriate Federal laboratories
and agencies; .

(D) facilitate communication and coordinstion between Offices of Research

and Technology Applications of Federal laboratories;

{E) utilize (with the consent of the agency involved) the expertise and services

of the National Seience Foundation, the Department of Commerce, the National

Aeronautics and Space Administration, and other Federal agencies, as heces-

sary;

(F) with the consent of any Federal iaboratory, facilitate the usa by such .

laboratory of apprepriate technology transfer mechanisms such as personnel
exchanges and computer-based systems; .

(G) with the consent of any Federal laboratory, assist such laboratory to

establish programe using technical voluntsers to provide technical assistance to
“communilies relsted 1o such laboratory;

(H) facilitate communication and cooperation between Officea of Research
and Technology Applications of Federal laboratories and regional, State, and
local technology transfer organizations;

(1) when requested, assist colleges or universities, businesses, nonprofit orga-
nizations, State or local governments, or regional organizations to establish
programa to stimulate research and to encourage technology transfer in such

_ -areas aa lechnology program- development, curriculum design, long-term re-
-search planning, personnel needs projections, and productivity assessments; and

(J) meek advice in each Federal laboratory consortium region from representa- '

tives of State and local governments, large and small business, universities, and
other appropriate perasons on the effectiveness of the program (and any such
advice nhall be provided at no expense to the Government). ‘

{2) The membership of the Consortium shall consist of the Federal laboratories

- ‘described in ¢lause (1) of subsection (b) of thia section and such other laboratories as

may choose to join the Consortium, The representatives to the Consortium shall

__include  senior staff member of each Feders] laboratory which is a member of the:

(6} Each Federal laboratory or sgency shall transfer technology directly to users
or represeniatives of users, and shall not transfer technology directly to the
Consortivm. Each Federal laboratory shall conduct and transfer technalogy only in
accordance with the practices and policies of the Federal agency which owns, leases,
or otherwise uses such Federal laboratory.

(6) Not later than one year after October 20, 1986, and every year thereafter, the .
Chairman of the Consortium shall submit & report to the President, to the appropri-

_ate authorization and approprigtion committees of both Houses of the Congress, and

to each agency with respect to which s transfer of funding is made (for the fiscal
year or years involved) under paragraph (7), concerning the activities of the Consor-
tium und the expenditures. made by it under this subssction during the year for

-which the report is made.

(TXA) Subject to subparagraph (B), an amount equal to 0.005 percent of that
portion of the research and development budget of each Federal agency that is to be

‘utilized by the laboratories of such agency for a fiscal year referred to in subpara-

graph (BXii} shall be transferred by such agency to the National Buresu of

Standards at the beginning of tha fiscal year involved. Amounts so transferred

ahall be provided by the Buresu to the Consortium for the plirposs of carrying out

"activities of the Consortium under this subsection.

-(B) A transfer shall be made by any Federsl agency under subparagraph (A), for

~ any fiacal year, only if--

(I} the amount so transferred by that agency (as determined undar such
subparagraph) would exceed $10,000; and - ‘ _
(1)) such transfer is made with respect to the fiscal year 1987, 1088, 1989,
1990, or 1991 o
(C) Tha heads of Federsl agencies and their designees, and the directors of
Foderal laboratories, may provide such additional support for operations of the
Consortium as thay deem sppropriste.

" (BMA) The Consortium shall use 6 percent of the funds provided in paragraph
(TXA) to establish demonstration projects in technology transfer. To carry out l_ucll
projects, the Consortium may arrange for grants or awards to, or entar into
sgreements with, nonprofit State, local, or private organizations or entities whose
primary purposes are to facilitate cooperstive research between the Federal labora-

tories and organizations not associated with the Federai laboratories, to transfer

‘technology from the Federal laboratories, and to advance State and local sconomic

activity.

(B) The demonstration projects established under subparagraph {A) shall serve as
mode] programs. _ Such projects shall be designed to develop programs and mecha- .
nisms for technology transfer from the Federal laboratories which may be utilized
by the States and which will enhance Federal, State, and local programs for the

-tranafer of technology.

(C) Application for such grants, awards, or agreements shall be in such form and

" contain such information ss the Consortium or its designee shall specify.

(D) Any person who receives or utilizes iny proceeds of s grant or award made,

‘or agreement entered into, under thia paragraph shall keep such records as the
"Consortium or its designee shall determine are necessary and sppropriate to fecili-

tate effective audit and evaluation, including records which fully disclose the amount
and disposition of such proceeds and the total coat of the project in connection with
which such proceeds were used. : _

{0} Ageney reporting

Consortium and a representalive appointed from sach Federal agency with one or
more member laborataries.

tium,

_(4)-The Director of the National Buresu of Standards shall provide the Consor
tium, on & reimburaable basis, with administrative services, such as office spacs,

personnel, and support services of the Buresu, ss requeated by the Consortium and
approved by such Director. L ‘ '

(3) The representatives to the Consortium shall elect & Chairman of the Consor

Each Federsl agency which operates or directs one or more Feders! lsboratories
shall report annually to the Congress, as part of the agency’s snnusl budget

pursuant to the provisions of this sectien.

" submission, on the activities performed Jy that agency and its Federal lnboratories

) Punctions of Becretary

(1) The Secretary, in consultation with other Federal sgencies, mﬁy—
- {A) make available to interested agencies the expertise of the Department of
Commerce regarding the commercial potential of inventions and methods and




options for commercialization which sre available to the Federal laboratories,
including research and development limited partnerships;
(B) develop and disseminate to appropriste sgency snd lsboratory personnel

model pravisions for uee on a voluntary basis in cooperative research and )

_ development arrangements; and .

_ (€ furnish advice and ansistance, upon request, to Federal agencies concern-
~ ing their eooperative research and development progrsms and projects.

(2) Two years after October 20, 1986 and every two years thereafter, the Secre-
tary shall submit a summary report to the President and the Congress on the use by
the agencies and the Secretary of the authorities specified in this chapter. Other
Federal agencies ahall cooperate in the report’s preparation.

(3) Not later than one year after October 20, 1986, the Secre shalt submit to
the Prenident and the Congress a report regarding— id
(A} any copyright provisiona or other types of barriers which tend to restrict
-or limit the transfer of federally funded computer software to the private sector
and to State and local governments, and agencies of such State and local
governments; and :
(B) the f_euibility and cost of compiling and maintaining a current and
comprehenaive inventory of all federally funded training software.

(Pub.l.. 36480, § 10, formerly § 11, Oct. 21, 1980, 84 Stat. 2318, renumbered § 10 and amended

by Pub.L. 99-502, §§ 3-5, S{eN1), Oct. 20, 1986, 100 Stat. 1787, 1789, 1791, 1791.)

> 1996 Amendment. Subsec. {s). Pub.L. 99-502,

© § sl desgnated existing provisions as par. (1),  ed “Dislemination of technical information™

and added pam. (1) and ()). el
‘Subsec. (b). Publ. 93-502, § 4(pX1), substi. Y

tuted 100 or maore full-time «‘;uinlms scientific, Subsec. (d). Pub.L. 99-502, § «cX1). in provi-

enginecring, wnd related tech 1 shall  sions preceding par. (1), subutituted *Fhe Nation-

provide one or more Full-lime equivakent posi- o Technical Iaformstion Service shall” for “The
tions” for “s tolal snnual budget cacecding  Center for the Utilization of Peders! Technology
$20,000,000 shall provide at least one professionsl  shall” and struck out provision establishing in the
individus! full-time”, sdded “Furthermore, indi-  Department of Commerce s Conter fov the Utl-
viduals filling positions in an Office of Research  Jization of Feders) Technology. :

lhn:l Tecll:;nkmy Applications shall be included in Subsec. (dN2). Pub.L. 99502, § e)), redes-
the oversl) lsb y/agency gement davel- i - y .
apmenl programs so as to ensure that highly iﬂll_ﬂiww- (”"(z}.“?d-hg" : ﬂh{*!
© competent technical managers are full participants. :dmlmtd struck ..M existing” precading
in the technology transfer procem”, aubstituted '::;"I Laboratory™.  Former par. (2) was
."rqmremenl.nl forth in clavse (2) of the preced- " out.
~* ing sentence™ for = requirements set forth in (1) Pub.l. 99-501, § 4(cX2). siruck out former
-and/or (1) of this subsection”, and substituted  Par. (1), which had requited tbe Center for the
“sech requirement™ for “cither requirement (J} or  Ulilization of Federal Tachnology to coordinate

7 ) A the activitics of the Offices of Reseuech and Tech-

Subsec. (cXI) Pub. 99-302, § 4(bY2NA), "O108Y ‘Applications of the Fodera) laboratorics.
substituted “to prepare application nssesaments for Subsec. (d)(3). Pub.L. 99-302, § 4(c}4), add-
:'I:::::dh: M”L and de I;ul I projects in  od par. (3). Former par. (3) redesignated (2)-

ich thet ratory is engaged and which in the Subsec X3), redes-
opinion of the lsboratory msy heve potentist com- ignated f't::‘)i:). h(b,:' ”(’:;n ' w’,'
mercis} spplicstions” for "to prepare an applica- gy struck out par. . pas. ()
+ tvon psscsemient of each research and development )
" project in which that Iahoratory is engaged which _ Pub.L- 99-301, § HcX6), in par. (4) = 00

has potential for successful application in Siate or  Todevignated subsituted “subssction (€X3)" for
locsl government or in private industry™. subsection (cK4)".
Subsec. (cH)). Publ. 99-302, § 4(byaxp), = FubL. 99-302 § &(cXd), wruck owt former
subatituted “the National Technical Information plr..(ﬂ. which had required the Center for the
Service, the Federal Laboratory Coasortivm for Utllization of Federal Tochnology to receive re-

“mislly & report summarizing the activities™.
_PubL. 99-502, § 4(dX2), in aubsec. {I) sa s0  purpose of Publ. 99-301, sec 1986 US. Code

Caichline. Pub.L. 99-302, § #(cX 1), subscitut-
“Center for the Utilzation of Federal Technolo-'

’

Subscc. {). Pub.L. 99-502, § J(i), rederigna-  * quired thet the report be transmitied to the Center
ted former subsec. (¢) a8 (f). : for the Utilization of Federal Technology by Nov
Pub L. 99-502, § 4(d}1), in subsec. (N aa 30 | of each year in which il waa due. .
redesignated substituted “report annuslly to the
Congress, a5 part of the sgency's annual budget (.)S ubsec. (g). Fub.L. 99-302, § 3, sdded subsec.

submission, or the sclivities” for “prepare bien-
Leglalativa History. For legislative histSry and

redesignated struck oul provision which had ce-  Cong. and Adm. News, p. J441.

" . § 3710a. Cooperntive research and development agreements

- (&} General authority

- Each Federal agency may permit the director of any of its Government-operated
Federal Inboratories— ‘

(1) to enter into cooperative research and development sgreements on behalf
of such agency (subject to subsection (<) of this saction) with other Federui
sgencies; units of State or local government; industrial organizations (including
corporations, partnerships, and limited partnerships, sad industrisl development
organizations); public and private foundations; nonprofit organizations {includ-
ing universities); or other persons (including licensees of inventions owned by
the Federal agency); and - _ : ’

{2) to negotiste licensing agreements under section 207 of Title 35, or under
other authorities for Government-owned inventions made at the laborstory and
l_(l}ther inventions of Federal employees that may be voluntarily assigned to the

overnment. :

{b) Enumernisd nuthority _
Under agreements entered into pureuant to subsection (a}(1) of this section, »
Government-operated Federal laboratory may {(subject to subsection {c} of this

- section)— .

(1) sccept, retain, and vse funds, personnel, services, and property from
collaborating parties and provide personnel, services, and property to collaborat- |
ing parties; : : C

{2) grant or agree to grant in advance, to a collaborating party, pstent
licennes or assignments, or options thereto, in any invention made in whole or in
part by a Federsl employee under the sgreement, retaining a nonexclusive,
nontransferrable, irrevocable, paid-up license to practice the invention or have
the invention practiced throughout the world by or on behalf of the Government
and such other rights as the Federal Inboratory deems sppropriste; and

"(3) waive, subject to reservation by the Government of a nonexclusive,
irrevocable, puid-up license to practice the invention or have the invention
practiced throughout the world by or on behalf of the Government, in advance,

- in whole or in part, any right of ownership which the Federal Government may
have to sny subject invention made under the agreement by a collaborsting
. party or employee of a collaborating party; and ' -

(4) to the extent consistent with any spplicable agency requirementa and
standards of conduct, permit employees or former employees of the laboratory
to participate in efforts W commercislize inventions they made while in the
service of the United States.

(e) Contract tonsiderations . : : - ]
(1) A Federal sgency may issue regulstions on suitable procedures for implement-

Technology Transler for “ihe Center for the 4008 104 tacknicel aaslstance from Staie and focal

Uhifieation of Feders! Technology”, and siruck  $OVernments and refer thess requests to (he appro-
labosstories. :

out “snd” following the semicolon. priste Federal

Subsec. {c)4). PubL. 99-501, § AWYANC), . Subsec. (dXS). Pub.L. 99-302,) #(cX3), rades-
substituted “1o State and local government ofli.  Wnated forir pas. (6) se (5). Formser par. (%)
nn‘:a: snd” for “in respoase to requesis from State - Todesignated (4).
snd ocal government officials™ and siruck out 1he Subeec. (AN6). Pub.L. 99302, eN3), redes-
period at the end thereof, ignated former par. (6} s {3). ey

d::dm. (€X3). Publ. 99-302, § 4BMIND), .  Subeec. (). PubL. 9-502, § }2), added sub-
s per. (3) sec. (e). . Former subsec. {s) redesignated {N.

be dclaye_d_unu'l issusnce of such regulations.

(2) The agency in permitting a Federal laboratory to enter into agreemants under
this section shall be guided by the purposes of this chapter.

{3MA) Any agency using the suthority given it under subasction (s) of this section
shall review employee standards of conduct for resolving potential conflicts of
interesi to make sure they adequately establish guidelines for situations likely to
arise through the ume of thia suthority, including but not limited to cases where

. present or former employees or their partners negotiate licensea or assignments of
- titles to inventions or negotiate cooperative research and developiment agresmenta

fiig the provisions of thin-section; howevi eF; implementation of this section shall I S




" with Federal agencien (including the agency with which the employee involved is or
- was formerly employed).

() If, in implementing aubparagraph (A), an agency ia unable to resolve potential

- conflicla of intereat within its current statutory framework, it shall propose neces-

sary statutary changes to be forwarded to it suthorizing committees in Congress.

€4) The lahoratory director in deciding what cooperative research and develapment

agreements to enter into shall— )
(A) give special consideration to small business firms, and consortia involving

email busineas firms; and

(B) give preference ta business units located in the United States which agree
that products embodying inventions made under the cooperative research and
development agreement or produced through the use of such fnventions will be
manufactured substantislly in the United States and, in the case of any industri-
- ol organization or other person subject to the control of a foreign company or
" government, as appropriate, take into consideration whether or not such foreign
government permits United States agencies, organizations, or other persons to

enter into cooperstive research and development agreemenis and iicensing -

aRreements.,

_(6XA) If the head of the agency or his designee desires an opportunity to
, disapprove or require the modification of any such sgreement, the agreement shall

provide a 30-day period within which such action must be taken beginning on the
date the agreement is presenied to him or_her by the head of the laborsatory

concerned. .

. {RB) In any case in which the head of an agency or his designee din:iprove- or
requires the modification of an agreement presented under this section, the head of
the agency or such designee shall transmit & written explanation of such disapproval

- or modification to the hesd of the laboratory concerned.

(6) Each agency shall maintain a record of all sgreements sntered into under this

- section.

{4} Definitinna
" As used in this section— -

t1) the term “cooperative research and dévelopment agreement” lﬁunl any
agreement between one or more Federal laboratories and one or more non-Fed-
eral paities under which the Government, through its lsboratories, provides

~

personnel, services, facilities, equipment, or other resources with or without .

reim_burseme_nt (but not funds to nonFederal parties) and the non-Federal
parties provide funds, peraonnel, services, facilities, equipment, or other re-

sources toward the conduct of specified research or development efforts which .
are conaialent with the missiona of the laboralory; except that such term does -

not include a procurement contract or ecaperative ment as

used in sections 6303, 6304, and 6306 of ‘i’:lle 31; 'fn'r e 88 those tarms are
_12) the Lerm “laboratory” means s facility or group of facilities owned, leas

g: l,t;(t)her\».rine u;ed by a li:e?ieml agency, a substantial purpose of which is tet:;
: rmance of research, develo, i ‘

Pedera) Gae o rese : pment, or engineering by employeea of tho

(¢) Determination of h‘ontory misslons

For purpones of this section, an agency shall make se tions '
misgion or missions of each of its |fbarfmrie.. parsie determinations of the

" AN Relatlonship to other lawn

§ 3710b. Rewards for sclentific, engineering, and technical personnel of Federal
. agencies : . .

. The head of each Federal agency that ia making expenditures at a rate [o.f more

then $60,000,000 per fiscal year for research and development in its Government-op

- erated laboratories shall use the appropriste statutory suthority to develop mnd

implement a cash awards program Lo reward its scientific, engineering, and techitical
personne] for— ' _

(1) inventions, innovations, or other outstanding scientific or technological
contributiona of value to the United Stales due to commercial application or due
to contributions to misaions of the Federal agency or the Federal government, or -

{2) exemplary activities that promote the domeatic transfer of science and

- technology development within the Federal Government and result in utilization
of such science and techinology by American industry or business, universities,
State or local governments, or other non-Feders] parties. ,

{Pub.L. 96480, § 12, formerly § 13, as added and renumbered § 12 by Publ. 99-502, §§ 6,
${a)1), Oct. 20, 1988, 100 Stat. 1782, 1797.) . ‘ ‘ :

Leglelative History, For kegislative history and .
of Pub.L. 99-302, sec 1986 US. Code

'Cong. asd Adm. News, p. 3442,

§ 3710e.. Distribution of royalties received by Federai agencles '

‘| ¢a) In genernl

(1) Except as provided in paragraphs {2) and (4}, any royalties or other income
received by & Federal agency from the licenning or assigniment of inventions under
agreements entered into under section 3710a of this title; and inventions of Govern-
ment-operated Federal laboratories licensed under section 207 of Title 36, or under
any other provision of law, shall be retained by the agency whose Inboratory
produced the invention and shall be disposed of. as follows: o

(AXD) The head of the agency or his designee shall pay st least 15 percent of

. the royalties or other income the agency receives on account of any invention to
the inventor (or co-inventors) if the inventor (or each such cc-inventor) was sn
employee of the agency at the time the invention was made. Thix clause shall
take effect on October 20, 1986 unless the agency publishes a notice in the

Federal Register within 90 days of such date indicating its election to file a -

Notice of Proposed Rulemaking pursuant to clause {ii).

. (I} An agency may promulgate, in accordance with section 553 of Title &
regulations providing for an slternative program for sharing royalties with
inventors who were employed by the agency at the time the invention was made
and whoss names appear on: licensed inventions. Such regulations must—

(1) guarantee a fixed minimum payment to each such inventor, each year
that the agency receives royaities from that inventor's invention;

- -(11) provide a percentage royalty share to each such inventor, each year
that the agency receives royalties from that inventor's invention in excess
of a threshold amount; ' '

(111) provide that total payments to ali such inventors shall exceed 16
percent of total agency royaities in any given fiscal year; and’

(1V) provide appropriate incentives from royalties for those laboratory
employees who contribute substantially to the technical development of &
licensed invention between the time of the filing of the patent application
and the licensing of the invention, :

Nothing in this section is ir'i'tehde'd'to'lirﬁi.t or diminish exi'u.ing suthorities of any

agency. _

-~ (l'ub.L. 96480, § 11, formerly § 12, ns added bered 99-502,
S(eN1). Oct. 20, 1986, 100 Stat. 1786, 1797) and remumbered § 11 by Pub.. "

. ¥

" lxpislutive History. For legislative history and
Putpose of Pub).. 99-502, see 1986 1S, Code
Cong. and Adm News, p. 1442,

under clause (ii) may elect not to pay inventors under clause (i) until the
expiration of two years after October 20, 1986 or until the date of the promul-
gation of such regulations, whichever is earlier. [f an agency makes such an
election and after two years the regulations have not been promulgated, the
agency shall make payments {in acfordance with clsuse (i)} of at lenst 15 pereent
- of the royalties involved, retroactive to October 20, 1986. [f promulgation of the
regulations occurs within two yeara after October 20, 1986, payments shiall be

made in accordance with such reguiations, retroactive to October 20, 1986. The

agency shall retain its royaities until the inventor's portion is paid under either

(lil).An.agency. that has-published..its..intention..to. mulgauwugullﬁonw%—m-mw




- . R

clause (i) or (ii). Such royalties shall not be transferred to the agency's
Government-operated laboratories under subparagraph (B) and shall not revert

to the Treasury pursuant to paragraph (2) as s result of any d_elly caused by

rulemaking under this subparagraph.

(B) The balance of the royalties or other income shall be transferred by the
agency {o its Government-operated luboratories, with the majority share of the
royalties or other income from any inveation going to the laboratory where the
invention occurred; and the funds so transferred to any such laboratory may be
used or obligated by that laboratory during the fiscal yesr in which they am
received or during the aucceeding fiscal year—

() for payment of expenses incidental to the administration and licensing
of inventions by that laboratory or by the agency with respect to inventions
which occurred at that laboratory, including the fees or other coats for the

services of other agencies, persons, or organizations for invention manage

. ment and licensing services;

(1) to reward acientific, engineering, and technical employeea of that
laboratory;

- ¢ily to further scientific exchange smong the Government-operated labor-
atories of the agency; or -

(bv) for education and training of employees consistent with the research
and development mission and objectives of the agency, and for other
activities that increase the licensing potential for transfer of the technology

: of the Government-opersted laboratories of the agency.

Any of such funds not so used or obligated by the end of the fiscal yesar
_ succeeding the fiscal year in which they are received shall be paid into the

Treasury o‘ the United States. :

(2) If, alter payments to inventors under paragraph (1), the royalties received by
an agency in any fiscal year exceed & percent of the budget of the Government-oper
ated laboratories of the agency for that year, 75 percent of such exceas shall be paid

" to the Treasury of the United States and the remaining 25 percent may be used o

obligated for the purposes deacribed in clsuses (i} through {iv) of paragraph (1NB)

~ during that fiscal year or the succeeding fiscal year. Any funds 'not so used or

obligated shall be paid into the Treasury of the United States. -
(3) Any payment made to un employee under this section shall be in addition to

.. the regular pay of the employee and to any other awards made to the employee, and
. 'whall not affect the entitiement of the employee to any regular pay, annuity, or
< award to which he is otherwise entitled or for which he ia otherwise sligible or-limit

the smount thereof. Any payment made to an inventor as such shail eontinue after
the inventor leaves the Inboratory or agency. Payments made under this sectioa
shall not exceed §100,000 per year to any one person, unless the President approves

a larger award (with the excess over $100,000 being treated as a Presidential award
under section 4504 of Title 5).

(4) A Federal agency receiving royalties or other income as a result of invention
management wervices performed for snother Federal agency or laboratory under
section 207 of Title 86 shall retain such royalties or income to the extent required to
offset the payment of royalties to inventors under clause (i) of paragraph (1)XA),

_ costs and expenaes incurred under clause (i} of paragraph (1}B), and the coat of

foreign patenting and maintenance for such invention performed at the request of
the other agency or laboratory. All royalties and other income remaining after
payment of the royalties, costs, and expenses desoribed in the preceding sentence
shall be transferred to the agency for which the services were performed, for

{¢) Reports .

(1) In making their annual budget submissions Federal agencies shall submit, to
the appropriate authorization and mpproprietion committees of both Houves of the
Congreas, summariea of the amount of royaltiea or other income received and
expenditures made (including inventor awards) under this section.

(2). The Comptroller Genersi, five years after October 20, 1986, shall revie®d the
effectiveness of the various royalty-sharing programs established under this section
and report to the appropriate commitlees of the House of Representatives and the
Senate, in & timely manner, his findings, conclusions, and recommendations for
improvements in such programs.

(Pub.L. 96-480, § 13, formeFly § 14, as added, renumbered § 19 and smended by Pub.L. 99-§02,
_$§ 1, (eX1), (3), Oct. 20, 1986, 100 Star. 1792, 1797} _

130 in original. ‘Probably should be “invention™.

Codification. Amendment to subsec. (s)}) by
sction NeX)) of PubL. 99-302, direcling that
“section 117 he substiteted for “sition 12° i@
provisions preceding subpar. (A), was not ese.
cuted in view of renumbering of section 12 of
Pub.L. 96-480 as section 11 by scclion 9(eX1) of

. PubL. 99-502. Since both references translate ss

“section 17108 of this titlke” amendment by section

1996 Amendment  Subsec. (a)1).  PublL.
99-302, § cX1), in provisions preceding subpar.

(A} substituted referemce 1o section 11 of Publ. -

96480 for reference 10 section 13 of Publ.
96-480. See Codification nole sct out under this

Legistative Hiatory. For legislative history snd

" ${eX) of Pub.L. 99-502 resulted in no change in *  purpose of Pub.l. 99-302, sex 1986 U3, Code
taxt. Cong. and Adm. News, p. J441.

§ 3710d. Employee activities
(n) In genernl .

I .a Federal agency which has the right of ownership to an invention under this
chapter does not intend to file for a patent application or otherwise  to promote
commercinlization of such invention, the agency shall allow the inventor, if the
inventor is & Government employece or former empioyee who made the invention

‘during the course of empioyment with the Government, to retain title to the

invention (subject to reservation by the Government of & nonexclusive, nontransferr-

. able, irrevocable, paid-up licenme to practice the invention or have the invention

practiced throughout the world by or on behalf of the Government). In addition, the
agency may condition the inventor's right to title on the timely filing of a patent
application in cases when the Government determinea that it has or may have s need
to practice the invention.
(b} Definition _ _

For pu of this section, Federal employees include “special Government

- employees” as defined in section 202 of Title 18. :

{e) Relationship to other laws _

Nothing in this section is intended to limit or diminish existing suthorities of any
agency. : _
(Pub.L. 96-480, § 14, formerly § 16, as added and renumbered § 14 by Pub.L. 99-502, §§ 8,
S(o)1), Oct. 20, 1986, 100 Stat. 1794, 1797) . _ :

" Leglelativs History. For legislative history and

of PubL. 99-301, see 1986 U.S. Code

purpose
. Cou_ . and Adm. News, p. 3442

.

§ 5711. National Technology Medal

distribution in accordance with clauses (i).through. (iv).of-paragraph- (1B}

|

- (b Certaln asalgnments

If the invention involved waa one assigned to the Federal agency—

(1) by a contractor, grantee, or participant in 8 cooperative agreement with
the agency, or

(2) by an employee of the agency who was not working in the Isborstory st
the time the Inventon’ ¥us made, '

- the agency unit that wae involved In such assignment shall be considered to be s

Isharatary for nurnoses of thin asctinn,

ISée main volume for tert of u&ion]

(Pub.L. 96-480, § 16, formerly § 12, Oct. 21, 1980, 94 Stat 2819, renumbered § 18 by Pub.L

99-602, § 2, Oct 20, 1986, 100 Stat. LT85, renumbered § 15 by Pub L. 99-502, § $e)1), Oct. 20,
1988, 100 Stet. 1797} _

§ 3112, Personnel exchanges b

[See main volume for text of section]

{Pub.L,. 96480, § 15, farmerly § 13, Oct. 21, 1980, 94 Stat. 2320, renumbered § 17 by Pub.L.
99-602, § 2, Oct. 20, 1986, 100 Stal. 1785, renumbered § 16 by Pub.L. 99502, § S(eX1), Oct. 20,
1988, 100 Stat. 1797
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B} § 3713, Authorizaton of appropriations
: [See main volume for text of section]
(Pub.L. 56480, § 17, formerly § 14, Qct. 21, 1980, 94 Stat, 2320, renumbered § 18 by PublL

© 99002, § 2, Oct. 20, 1986, 100 Stat. 1785, renumbeted § I7T by Pub.L. 99602, § HeX1), Oct. 3,

1986, 100 Stat. 1797}

§ 3714. Spending suthority

No payments shall be made or contracts shail be entered into pursuant to the
provisionn of thia chapter (other than sections 3710a, 8710b and 8710c of this title)

t;xcept to such extent or in auch amounts as are provided in sdvanes in appropriation
cls.

(Pub.i. 96-480, § I8, formeely § 16, Oct. 21, [950, 94 Stat. 2920, renumbsered § 19 and smended
-~ by Pub.l. 99-5G2, §§ 2, H(b)13), Oct. 20, 1986, 100 Stat 1788, 1706, mu'mhnd § 18 aad
‘amended by .Pub.l.. 99-502, §§ BieXl), {4), Oct. 20, 1886, 100 Stat. 1797) :

Codifiestion. Amendment by section Wel(4) of
Publ. 99-301, directing that “secticss i), i3,
snd 13" be subsiituted for “sections 12, 13, and
t4" was not executed in view of senumbering of
sections 12, 13, and 14 of PubL. 96480 s
sections 11, 12 and 13, respeciively, of Pub.L
96430 by wsection HeXI) of Publ. 99-3501.
§;m(;, bath references transiate as “sections 3740a,  ection

106, and 3710c of this tithe", smendment by  ° Lagislative Histery. legialative
seclion Hel4) of Pub.l. 99-502 resulted In %0 purpose of Publ., ”_’l’:;' ee IIDI:: hlr:,l;:
change in text. Coug. snd Adm. Newn, p. 342, :

added exception relating 0 sections 3710s, 37100
and 3110c of this title.

to sectloms 11, 12 and 13 of PubL. 96400 fx
references 10 sections 12, 13 and 14 of Publ.
» 96480, See Codification nots sn out yader this

~ CHAPTER 64—METHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

Libeary Relerences

War and National Emergency €36, 40.
CJS. War and National Defensg §§ 44, 40.

“n

§ 3803, Dutles of Secretary of .Enem

. [See ﬁain volume for text of (a) and (b) ]
e} Afnurnnte respecting scope of program aciivities

ln. assuring the effective management of this program, the Secretary shall have
specific responaibility to ascertain that the program includes activities to—

{See main volume for text of (1) to (7)]

- (8) macertain any changes in fue! rupply patterns, tax policies, and standards

governing the manufacture of vehicles which are needed

to facilitate the
_munufnct_ure and use of methane-fueled vehicles. '

[See main volums for text of (d)]
{As smended Pub.L. 97-875, Title 1, § 108(c), Dec. 21, 1962, 96 Stat. 1820)

1986 Amesdaent. Pub.L. 99-302, § (b))

Pub.L. 99-507, § Ne)4), substituted referemce

CHAPTER 65—LIABILITY RISK RETENTION

1902. Risk vetention groups.
{8} 10 (c) {See main volume for texi).
(d) Documenta for submission to Staie

i commissi

{e) Power of courty 10 enjoin -
() Stete powers to enforce Siate laws.
{g) Sistes’ authority 10 sue.
(W) Siate suthorily 1o regulate of prohibit

{0 Purchases of insurance 'ihrough li-
censed agents or brokers acting pur-
) susnl to surplus lines laws,
(3) State powers to enforce Siste laws.
(M) States’ suthority (o sue. )
Clariflication conceming percimible Stats
suthority. :
{a) State motor. vehicle no-fsult and mo-

At

3905.

ip integosts in risk refention tor vehicke financial responeibillty
groupe. : - Inws, .
. . (b) Applicability of exemptions.
390). Purchasing groups. ::)) :mtibitd him“'.“m m coverage.
{a} to {c)} [See main Yolume for teat]. late suthorily lo sootpiable
'(d) Notice to State insurance commission. means of establishing fisancial re-.
e of iatenl to do business. sponalbility.
(s} Designmrion of agent for service of . 3906. Injunctive orders issusd by United States
Aecumonis and procees. district courts.
Librury Relersaces -

" Insursnce em»31.1.
CJ1.8. Tnsursnce § 91 o veq.

§ 3901, Definitions

. (m) As used in this chapter—
(1) "insurance” means primary insurance, excess insurance, reinsurance, sur-
plus lines insurance, and sany other arrangement for shifting and distributing
*  risk which is determined to be insurance under applicable State or Federal law;
(2) “"linbility"— L
(A) means legal liability for damages (including coats of defense, legal
costs and fees, and other claims expenses) because of injuries to other
persons, damage to their property, or other damage or loas to such other
persons resulting from or arising out of —
() any busineas {whether profit or nonprofit), trade, product, servie-
es (including professional services), premises, or operstions, or
(I} any activity of any State or local government, or any agency or
political subdivision thereof;, and .
{B) does not include peraanal risk lisbility and an employer’s liability with
respect to ita employees other than legal liability under the Federal Employ-
ers’ Liability Act (46 US.C. 61 et seq.); _
(3) “personal risk liability” means liability for damages becaune of injury to
sny person, damage to property, or other loss or damage resuiting from any
personsl, familial, or household responsibilities or activities, rather than from
" responsibilities or activities referred Lo in paragraphs (2{A) and (2§B);
(4) "risk retention group” means any corporation or other limited liability
‘sssociation—- - )
(A) whose primary activity consista of assuming and spreading all, or any
portion, of the lisbilky exposure of ita group members;
(B) which is organized for the primary purpose of conducting the sctivity
described under subparagraph (A); '
- (C) which— ' .

_ (1) in chartered or Jicenaed as.a. liability-insurance-company-wrider the ="

Iaws of a State and authorized to engage in the businezs of insurance

3 A-tud-l;“ Subsec. (c}(0). Pub.L.
-373 struck ous * feport 1o the Congress
on™ after “sscertain”. - '

Legistative History. For legivlative history and
purpose of Pub.L. 97-375, see 1982 U.S. Code
Cony. and Adm. News, p. 3438,

Cuds of Foders) Rognintions
Review and certificstion of agrecments, ses 10
CFR N :

under the lawa of such State; or o .

(1)) before January 1, 1985, was charteres or licensed and authorised
to engage in the business of insurance under the laws of Bermuda or
Cayman lslstds and, before sich date, had certified to the insurance -
commissioner of at least oneé State that it satisfied the capitalisation
requirements of such Siate, except that any such group shall be
considered to o a risk retention group only if it has bean engaged in

business continuously since such date and only for the purposs of




