e -

s c-—'.-.:n SR

Chicago Tnbun

Sunday January 7, 1979,

4 Sec’uon 1

\

B TPy

By Barbara Reynolds -
F Chlcaqo Teduos Press Seryice -

5 WASHINGTON ' Norman’ Latker,
governmert,, patent . counssl” who told
Congress that the Departriient of Health,
}Educatxon, and-Welfare, -delayed the re-
Vlease ‘of potentialy life-saving. drugs to
‘the publie; has been firedit #7 i

-1 For more than two years,. mventlom

- by govemment-funded scientists have -

,been caught in’ a HEW boftleneck be-
’cause of a dispute over .whether univer-
isities and private firms or the federal
‘government shotild retain patent rights.

"and inventors hav.o coitdemned HEW

po];cy, ‘they have praised Latker, HEW’s . g

‘chief patent counssl, for flghtmg behind-

. .the-scenes to release cancer-fighting

‘techniques  and other : new technology
from the department..‘—,'-— Tt

? NOW LATRER, 2 47—yeamld native
’C}ucagoan, is looking for a job affer 22
‘years with the federal government:—la of
‘them in HEW’s patent office; «
! Latker said he did nothing heroic or-
outlanchsh “The worst thing I.could
‘have done as HEW miight see it Was'to -
- fell the truth when. 1" was . questioned
fore Congress. 1 didn’t think anyone
'wou!d want me to Me:™ ¥% e -
? Last-June, Latker told.a.Senate com-

‘mittee hearing that HEW had held up .
patwt rights on inventions deve]oped by -

© scientists with federal’ funds
{ “ didn’t think I had any choice but to

respond truthfully,”” te'said; “although I .

iavotded interpreting: what the holdupj'
eant,”

. 1 Unless limited patant r1ghts are trans- o

’;ferred to-. pharmaceuhcal firms, . ‘the-
Yirms will hot invest the millidns "neéded’
for clinie al testing and clearance:,

through the Federal Drug Admmxstra— ’

tlon for eventual pubhc use, .

iplug” on biomedical research in an- at="
. tempt to hoid down'medical costs. 7.0,
! Yatker also provided information-for -
Sen. Dole, which was used to write leg-"
;slatlon making: it more difficuit- forA
.H"‘W to hold on-to patent rights. = .\
The day after Sen. Dole launched’ his
‘ .attach HEW Secretary Joseph-A. Cali-
fano ordered his aides to release some
oE the patents, which had been delayed
‘s long as two years. However, only half
‘of the 29 patent projects identified by
Sen. Dole were released.
* Once Califano released some of the
patents, Latker said, “he ‘went looking
for the guy who blew the whlstle "

! LATKER ADMITTED he wasn’t hard
1o find, since he was the only one who
‘had argued with his superiors over the
patent policy. ‘He had also been repri-
manded for sending. out public state-
ments critical of the delay, ““although I
‘also sent out public statements that

: agreed with HEW’s deeision.”

©+ On Nov. 9 his | superior, Richard Beat--
tie, asked for :his resignation,-Latier

Said. “tle really Berated me saying that

it boggled his mind that I could eriticize

the department. He also told me that L

should have learned.fo say ‘ne'” -
Reatfie, who was .m_‘nnuv promated o'
g 1.4’ ;.‘l - .- ‘n\l‘:. i‘ ‘r}‘ EEIPR

* While -sénators, nuniversity officials,

for HEW-said, “Latker was dismissed

¢ IN AUGUST Sen. Robert i)ole [R.,‘ {Purdue University, said. that::the fu'mg«

Kan.) accased HEW of’ “pulling: the'.”

" the closed atmosphe.re in HEW. ““Peuple

- They have-fo be free to expiore.rne\'vu 3

LERNYS IS I r/»

of Latker s firing. He d;d not comment

on the reasons for the firing.

. AN HEW spekesman said the depart- .

-ment. will prepare a detailed hst of rea~- |

sons for Latker’s firing.. - ‘ 1.;'5
John Blamphin, a press spokesman..

" for a number "of improper activities and ™"
not, as:he has reportedly claimed, for:
the dxsagreements aver depa:tmontal h
" patent policies, oF ‘Bécatse of any téstis>
mony. before Congress, or any- distlosure
he may. have made about the depart-
ment.” : .
Latker’s activities,. Blamphm said~n-" "
_.cluded the use for personal pu:poses of’.
. government perscanel,. materials, -and ).
~“facilities. Blamphin' said. Latker: also‘!
mailed nongovemment
. government frank, . .
. Dr.. Ralph Daws, P

atént manager at Tl

is not only an issug involVilg Latker’s - [
future; but also the-future-of life-saving . [\
‘inventions. “He cared about the’ public;:7
te cared about peopke more" han'po
“ey,” Davis said. s ‘!
According to Dr. Daws the,federal
govemment owns about 23,000 patents, * |
but less than 1,500 have been liceased -
for commercial use.'“What is there to.. P
gain by holding on to the ‘rights,'! ke [
said, “when they don't .have the. re-
sources to get new products on the mar-
ket.” -
BARRY LESHOWITZ, a former a!de ~
to Sen. Dole ‘and now a scientist'at the- |
University of Arizona,” said:- “Latker
never went to the press. Congress came
to him and he cooperated. It isvmow’
- clear that HEW will not alter its policy
of holding up patents if they fired-the'
only guy who tried to get mventto to :
the public.” ;
Latker said_he 1s stxil womed abo Yt

T

are scared to death o ‘say anything that Rl
challenges - the department " line,” . ke -
said. “Scientists can’t- operatn that way:

-1:

ways, (RO

Ariothér problem for Lather is person-

al. Wight' years«::go he signed.a ‘waiver -

}J"lc-ng him--in- a~ spec:a{ civil- gervice
Jt‘n’, whigh mae meaa he is not
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By Bradley Graham

~Waeshington Post Statf W:!ber

Jment, and thus provides seed money for several, thou-
o sand inventions, -~

“a matter of contentious dehate over the years.
On one side are the “fitlists”

- ment pays for belongs to the peop!e and: no one producer

should be granted a patent monopoly.”
- ‘Oppoging them are the “lcensers™-—.
.-who claim that if the titlists have their way, the invent-
~ing process will suffer. They say inventors must be al-

- of little value to anyone.

trying. Back in 1943, President Roosevelt - proclaimed the
- need for a uniform government patent policy. This was
- followed by a decade or two of congressional discussion,

: *.then a couple of middle-course and elastic presidential

- orders, and finally mere eonuresszenai d1scussmn. Bu* 0o,
uniform policy. " Lo
;.Left to themselves, federal agencnec; have 1mprowsed

E?’ﬂ"—‘.’r‘ 3 R

:You can guess the result, Today 22 dj'fféren't. funding

’i’he US government deals about $26 bﬂlion each year'
- $0 businesses and universities for research and develop- -

'inostly business .
“people, university researchers and patent attorneys— .
-and development contracts.

- for large corporations. The bill's sponsors say that to vuu._

 elude them would invite automatic defeat, which is wh
s : happened a couple of years ago when a similar pat

Neither Congress nor the premdent has been able to -

“decide Which bunch to side with, though not for lack « wawanutruyitelahmersegt the time ¢ Crl&i,gl%@ﬂayemn@n@ﬂ} ok

“ lowed to-profit through exclusive licenses on their inven-"
“tions. Their motto: That which is available to everyone 8"

A AR e P AR SRR G

agencies dispose - of - patent rights on governmerm .

“{inanced research in 22 different ways, -

For government contractors, this potpeurrx of agene*f

~policies has led to confusion and discouragement. Fed-

L eral officials, too, don't much like the arbitrariness of the
‘Just who thege mventwns ought to belong to has been .

current system. They'd prefer to operate under the tee

, “ " struction and legal protection of a congressional order, -
- ~mostly consumer advoc- -
~“ates and trust busters —who believe’ ‘what the govern-

‘Beginning. this week, Democratic Sen. Birch Bayh o
‘Indiana and Repubhcan Sen. Rokert Doleof Kansas wit] |

. bold bearings on legislation that would tit toward. the

licensers. The senators are promoting 2 bill to give -
versities, other vionprofit groups and small businesses
the rights to inventions made under federa} reaeare;_'i;

- Noticeably missing from tﬁe prepesal is any provxsw

J.E

licensing bill was introduced. .Consumer advocates and

and profiteering, and that was the end of that, "

But it’s not enly the exclusion of big business this tiii
that has the Bayh-Dole forces feeling optimistc so soox

‘gfter the legislative embers from the last fight- ‘have

~-cooled. They feel the mood of the country has swung

their favor. A hezchtened national concern over the wad

' See P&TENTD, Bz, Col 1 :
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. m@,msm . THEW&SHE\’GT&NFQ??

S ' PATENTS me MI ;
b Eng -of - American Innovatidn - has compeutmn." _
- prompted review of all policies whzch A
.. fouch on tha inventive process. .-

‘official of the Smali Buseness Research ent counsel at the Department of.
Assgeiation,

‘headed by ‘Robert Benson, an’ Allis- - ‘judgment not up to the department’s

stablishing a more relaxed and und- - well,
;jm governaent patent pelicy. " "

‘One eritical problem now is that 10
-of Inventions simply are not geiting
‘out to market. The government holdsa

predominance in R&D. since” Worid' -
ar I has generated in the govern—
sment's hands the Iargest number of P~
nts in the nation. - :

for spurring innovatlon,

potato flakes and frozen orange juice ° store. :

 vantage of its ownership of patents to. . Latker eomplaitied, t00:

tion, since it has Lo, prstect{on from

- Healih, Education and Welfare until,
A White House adwsory pane! made . his unceremonious firing in December .
‘up of private patent experts and- . for what officials say was conduet and ;.

He I3 credited ‘with deve!aping an,';
elaborate arrangement at HEW, ealled *
: Lo gl Instititional - Patent . Agreement, -
Feqeral OffICfaIS are quick to Clta ex- which easily transferred patents out of -
'amples of govemment inventions that . the government‘ That was fine with -
ava been developed for commercial- - the Republicans in the Nixon and Ford
use. The list fncludes granular fertil- " ‘years. But to the Carter people it ap.’
-Izer, the aerosol dispenser, dehydrated °peared Latker was gmng away tha';‘

T L B . . ! : o e g e e p g e
; _w_._,_,\_v.w%‘“_._v,.\_{_W_wﬂ‘maﬂ_ﬁnrhr_,w_ﬂf,h‘(fmyw e \."—r“mw ‘-\__/._-«v'h S LT T e IR e :

- (uced promises to raise guestions of -

; . imporianee to the structure and Invens

. tive strength of the US. ecomomy. -
.1 think the climate s better now " The .'Bayh Dole bﬂl fsa aart ef testi-,‘ :
than it has been in years,” satd Arthur ;- momai to WNorman Latker, a hero -
Obermayer, president of Moleculon _among - university researchers and,
Research Corp. in Cambridge and an''. licensing proponents. Latker was pat

Some key issues will bay | S
® Between tha titlists and Heensers,

~ which approach encourages the greats

est dissemination of new information? .
JThe government’s record of commers

- efalization is certainly poor, but the.
“contractors’ isn't much better. Several

studiés have shown that no more thag -

.18 percent of patents cktained by con- -
‘Chalmers Corp. lawyer, recommended .. professional. standards. - Latker’s faua
;_to President Carter several months ago. - say he was Iet g9 for dsing his job toa__; :

-tractors ended up lo commereial use, .~
. © Would giving away patents te

. . government contractors result in thé
-5 Latker, now n privats law ‘practica,
ts - §s'not your usual firebrand. Ho spent

~22 of his 48 years in government set-.

\ri;tei and from tgft acquh’%d an appres:
i ; jetween 25,000 ° ciation for guthority and & sirong. .
pqﬁuoé%’ﬁtllﬁglg hUt;:cien'Sam’s sense of working within the system. -
. But even stronger was his zea!ausness -

build-up of undue monopoly powers? .-
Thers ig Iittie gure. ew.dems ezﬁaer
“wWay.. '

e Won't: cozztractors who gez pa<
tenis enjoy- windfall profits? The

- Heensers answer no, but i not, then:

why are they so insistent the governs

+. ment gwe away it8 patents as an incens
‘tive to inventors? The licénsers say it is"

to build a protective moat around

their inventions, ‘to make sure com.
petitors don't take advantage of them.’
Their »titude on this might best be '
- summed up as “what have we got te"
- lose” or “better safe than sorry.”

- But just in ease excessive profiis do

‘ - .result from a patent giveaway, Dole-
oncentrate. But stidies show that all /- Senjop officials at HEW ordered an :
fiheir examples add up to Jess thand extra step to review all Latker’s deci "
ercent of the government’s Wholé: gjons. As a result, the decisions on.
’ portfoho. I ' pendmg patent requests Iv;ffrf ge!z:}‘yed. )
. ¥ixperience kas shown that the gov- - The universities were miffed. They.
‘ecnment Is not in a position to fake ad. - Started _ complaining. ‘to’ Congress. -

Bayh includes a pay-back provision re-
quiring inventors who make farge
profits to reimburse federal agencies

for the support they received in creat- -
1 ing the innovation.:

Euvurnment work if thére’'s no change

companies, on the other hand, whoare. ke plug” on biomedical research by
ina puqlnon to use the patent grant hOIleg up action on .‘\Inpﬂ.l tant new

‘ment-owned patent and commit the - tents—anditalsoletgo of Latker. -

inecessary zunds 0 develop th r_r.wen-;

- .mromots. enterprise--the- advism-ywprhat’smwhen“Bayh A uoie Ef:epped'-;i;'
panel rei}ﬁrtedprto "Carter. “Private 1. Dole charged HEW with “pulling

; sysi_:em

in paient poliey? They haven't yei, at

Jeast not in great hordes, And it isn't

simple patriotisma that keeps them bid-

-are ordinarily unwilling to take a no- ~,drugs and medical devices. HEW re-. < O e s

nexclusive license under-a- govern- - sponded quickly. It released soms pa- -

and training still flow with govern-
ment sponsorship. On the other hand, .

.. it Is generally agreed that the current
The upcoming debate o,ve;: _the Bill
S SN U O

y' tends . to favor large’ corpora.

L T R i A T e e e ot Yy

Ba?h &nd Dote subsequanﬂy in“re’ tHang with fhie tinie and Iegal staffta L

wade th.mugh the agencxes.

L2

Whethex: governmem efficials even .

- have the right to give away patentsfor .~
federaily financed inventions ig sub. - .ooc
jeet to dispute, Nader’s Public Interesy .

Inc, challenged the practice several .

years ago, claiming Cougress peverhas . -
“granied legisiative authorily, But the .~ -
challenge was dismissed on the -

- grounds that Nader's group lacked -
 standing, and the nesits of the case

never wers decided, g i
‘White House efficials have taken ne

formal position yet on the patent ques.. -

tion, And critics ¢f the Bayh-Dole pro-

_posal .are sure to make themselves . .
'h%ard before the admmstratlon takes“
-Bl0es, : i
* But'g sign thet the ﬁmea indeed?
have echanged 'is sugpested by the

muted response so far from tradition-: ™
“ally staunch titlists. Am aidé to Sen.: -

Russell Long (D-LaJ), a veteran apostle -
of government-held- patents, has tald -
Bayh’s staff that the senator won't™ac-’

tively oppose” the licensing bill. (An-. .

- other Long aide, however, said publicy ©

‘ that Lorng hasn't made up his mind. -

. The Justice Depariment’s antitrust -
" tawyers, normally hostile to anything | -
smacking of monopoly, say- theyre.
reassessing their position on ‘govern-,

.. ment patents. « ‘ -
Trouble still may come from such Coe
" licensing opponents as consumer advo-

. Will companies really stOp takm'r ..cate. Ralph. Nader,—Admiral-Hyman |~
: Rickover, and Sens, Edward Kennedy
- {D-Mass.) and Gaylord Nelson (D-Wis.).

In this regard, it may not help that big

. business, though excluded, has thrown

it support behind the bill. General

:Electric, which next to the govern-§ =
~ment fﬁes the most patents each year,

calls the measure a step 1 in the nght -
rection, - .
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"Technology Transfer” Becomes a Trendy ltem

In that long tradition of sudden, but usually short-
lived, fascipation with accelerating the payoffs from

government
Washington!
“technology

This amo
ation, cance
and so fort
before the |
and Technc
chaired the
/intends to
increase the
But it’s still
those steps

In a pre

investment in research and development,
has lately been directing attention to
transfer.”

rphous successor 1o oceanography, desalin-
'r, -nutrition, ecology, civilian technology,
h, was the subject of hearings last month
{ouse Subcommittee on Science, Research,
logy. Rep. Wes Watkins (D-Okla.), who
hearing, said the subcommitiee *‘fully
'take whatever steps are necessary’’ to
productivity of the federal research dollar.
unciear-—perhaps even o Watkins—~what
vill be.

s release made available at last month’s

Congres

On NIH
hcarlng, W
4672) intro
B. Brown (
eral researc
by linking

s Completes Work
B::d-rvr' Details — l’mrr' 4

atk:ns sald hc was c05ponsor1ng a blll (HR
duced by Subcommittee Chairman George
D-Calif.) ““to establish centers to adapt fed-
h results into marketable goods and services
the federal agencies doing research with

universities,
industry.”

According to Brown, the “National Science and
Technologﬁ:al Innovation Act of 1979" would create
an Office of Industrial Technology in the Department

state and local governments and

of Commerce and establish centers for industrial lech-_

nology. |

“The ceg'nters for industrial technology would be
located at universitics or other nonprofit institutions,”
Brown said. ““They would conduct research supportive
of Iechnologlcal and industrial innovation, assist in the
evaluauoni of technological innovations, advise
industry, and train entrepreneurs.”’

Despite t;he emphasis on new innovation centers, the
ostensible topic of the Watkins’s hearings was the role
federal laboraloracs play in the process of technology
transfer. But no one seemed to want to talk about
federal laboratories.

Richard : C. Atkinson, Director of the National
Science Foundation, had many words to say on the
subject but even he seemed to have other agendas on
his mind.

Atkinson admitted that the federal laboratories eat
up a huge portion of the overall research budget, This
year alone, Atkinson said, federal research spending
will amount to nearly $30 billion. Only $5.5 billion—
spread among 450 institutions—is spent at colleges and
universities; the 779 federa! laboratories get more than
that, he said.

Atkinson apparently was not advocating a cut in the
federal laboratory budget but he was quick to point
out “that even a small change in the efficiency of a
system of such size could substantially enhance
research, innovation, and commercial use of resc_arch
results,” : ' ‘

Among the specific proposals that the NSF Director
said might help the federal laboratories run more effi-
ciently is a new ‘*policy statement’ at the national
level, requiring federally supported laboratories to
“‘devote some deliberate fraction of their resources to

{Continued on Page 2)

In Brief
True to the style that he followed during his 30
months as chief of HEW, Joe Califanc was a blaze of
activity right up to his last minute in office, One of his
very last official acts was to send a letter to Assistant
Secretary of Health Julius Richmond, urging him to
get the Food and Drug Administration to make Eli
Lilly and Co. revise the ‘obfuscaling warning that it’s
frying to get away with on the dangerous drug Darvon.
The Carter White Hduse which most of official
Washington has written off as an irremediable basket
case, didn’t invite Califano to the swearing in of his

successor, Patricia Harris.

Asked recently at a press briefing to explain why,
after three years 1o prepare for pext week's United
Nations Conference on Science and Technology for
Development (UNCSTD), the US delegation still
lacked instructions, Ambassador Jean Wilkowski said
that *‘it's like preparing your income tax return.
Things get left to the last minute.”’

What’s apparent—though, of course, no official will

 come out with it—is that the US regards UNCSTD as a

nuisance that must be endured, iand that its goal for the
Vienna meeting is to minimize the political turbulence,
rather than eccomplish anything substantive.
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{Continued.from Page 1)
university or industry cooperation.”

The problem he said, is that the federal laboratories
are under; the comrol of federal agencies wi
particular mlsswns 1f the laboratories spend too mych
of their Urr#e on activities unrelated to those missjons,
they are assumed to be over-staffed and over-budgeted.

Other iltncsses, who represented univ
corporations, and government agencies, also ¢
government support, or at least promotion, of formal
coaperative programs among their institutionsf Sharing
equipment would save money, and the collabgration of
scientists could inspire new ideas, they argued. But
there was little discussion of how those cdoperative
programs might be designed or what researcl might bc
conducted under their auspices.

In fact, iittle if anything was said about fhe actual
research conducted at the federal laboratorie} or about
any reallocauon of the resources they now cohsume.

_ One of the few clearcut recommendations pffered at

the hearinés ‘called for requiring federally | financed
researchers!to state the potential practical a
of their work before the work is begun.

W. NOéVIS Smith, director of
dcvelopment at the Thiokol Corporation-Chemical
Division, T;renton NJ, said he would go so far\as to
require reséarchers to create what he called a “*viable
commercialization scenario’’ as part of their projexts,
wherever posmbie

Some researchers took exception to such suggestions.\

The scenarios, they said, would not only commit them
to talk to industrialists, but would also force them to
produce. §The requirement, they = argued, s
incompata £l‘c with basic scientific research.

Mecanwhile if the amount of Congressional talk
about palent legislation is any indication, strong legal
protection for inventors is gaining support as a way 1o
get mnovailons out of the laboratory and into the
markctplace

One 51gn€ of this is that the Bayh-Dole bl]l S 414, to
provide pdtent protection for researchers {s gaining
steady support on Capitol Hill, while its critics are

.New Patent Legislation G

HEW Patent Aide Reinstated

~ Norman J, Latker, the controversial government
patent expert who was fired last year, has been rein-
staled.

For over a decade, Latker worked in the patent
office of the Department of Health, Education, and
Welfare. Shortly before he was dismissed last fall,
the 22-year veteran of government service Had
openly criticized his superiors for attempting to
withhold patent rights from university researchers
conducting government-financed research and devel-
opement projects.

Officials in the department said Latker had been
fet go because he had not met department “‘stand-
ards' and because of “‘specific instances” of mis-
conduct associated with lobbying for more liberal
patent procedures. HEW officials have maintained,
for example, that the patent officer used
government stationary and equipment to lobby for
legislation that they felt would bring windfall profits
to universities. But Latker argued that protecting
the patent rights of government-sponsored research-
ers was the only way to assure that innovations get
into the marketplace. Moreover, he claimed that
official charges were never brought against him.

A civil-service review board now says that the
dismissal was illegal and must be overturned on pro-

~cedural grounds. For several weeks HEW officials
refused to comment on the matler, but now
indicate they do not plan to appeal the decision.

would allow 06
businesses to retain title;
innovations for up to eight years. To avoid excessive
profits, the bill includes a “‘pay back’ provision

" requiring inventors who make large profits to

reimburse agencies for the support thcy received in
developing the innovation,

i ool f i
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o Office of Naval Research

800 N. Quincy Street
- Arlington, Va 22017

: ”Dear Adm1na1{Bacaocc0*

- in conjunction with a bill, $. 3496, that T introduced a1ong with -
- Senator Birch Bayh and 14 chers of my colleagues last Septembe :
© b111 represents, in my- opinion, the culmination of interagency" exam1nat1on
of federal patent policy extending over a period of more than 10 years
‘It aims at- establishing uniform federal patent procedures for sma11
_4bu5Tness and nonpreflt organ1zat1ons ' _ _ ALY

*],{Mr Latker, perhaps mone than any other off101a1 in government, is .
~.responsihle for the federal patent policies adopted in several agenc1es o
“of the government. The Institutional Patent Agreements used by the = .
- Natignal Science Foundation are modeled after the innovative p011c1es
‘utilized for the past 10 years in HEW. In add1t10n, ‘the Department’ of : R
'.jEnengy‘s atent legislation has been. influenced to a considerable’ degree AR

BTANDING COMMITTEES:
.AGRK:ULTURE. NUTRITION. AND FORESTRY
“mupeEeT

- 'FINANCE

’Ej Eni{eh f%i“{eg geﬂaie _BEL.ECT II\ND EPECIAL COMMITTEE.

WASHINGTON, D.C. 20510 - TNUTRITION AND HUMAN NEEDS

Rear Admiyal A.d. Bacfocce, Jf;
Ballston Tower 1823

'It is my understand1ng that Mre Norman?Latken s‘pnesent1y be1n

considered as a candidate for the p051t10n ofpatent counse1 w1th the "
0ff1ce of NavaT Research i L

My contacts w1th Mn.-Latker stem from work done-by members: y;sﬁ”

ﬁ the diligent efforts of Mr. Latker, -and other concerned ‘attorneys -in’
the Execut1ve branch. In yiew of the accompllshments of Mr. Latker, 1t
was natural for me to turn to him to heip my staff formulate the

-;1eg1s1at1on T recent]y Tntroduced

In the past 10 years, Mr. Latker has been respons1b1e for 1ntroduc1ng
more than 75 1{fe-saving inventions to the public market. These 1nvent1ons o

‘have attracted considerable sums in investment capital. I should like to
“point out that, prior to Mr. Latkerts institution of IPA's,; there is CaEn e
.~ decumented evidence in the GAQ indicating that v1rtu311y no 1nvent1ons e
could. be tnaced to any HEN R & D effort o SR

S My Latker ts recogn1zed through ‘the résearch and 18931 communities as
a leader in the

f1eld of patent 1aw and techn01ogy transfer andehe51s {ef




Rear A mxpai A.d. Bacioecco, Jr,
--,December 1, 1978
Page 2 .

_[WOften consuited in h15 role as expert by agenc1es and research -
Anstitutions throughout the world, His Tist of publications and
presentations testify to his leadership in the field. Mr. Latke

has spent. his career instituting successful approaches to the
‘of federa11y-supported 1nvent1ons to the pub11c.

-shown as a public servant would make him, in my Judgement
~sought-after candidate for any position he -applies for.

: f I can but h1gly recommend Mr Nerman,Latker to yeur attentIOn, w1th
' gthe hope that: you will censrder his candidacy 1n ‘the most favorab]e




Mr. Latker, Patent Counsel for the Department of Health,
Education, and Welfare, is in charge of the Patent Branch, Office
pf the General Counsel. This Branch is responsible for administration
of the Department patent program and for legal services to the Depart-
ment relating to and involving patent, inventions, and other forms
of intellectual property resulting from the Department's one-billion-
seven-hundred-million dollar annual research and development program.

. He also advises the Veterans' Administration and the Acenc:y for

International Development on an ad hoc basis.

; e is, currently a member of the Executive Subcommittee of the
Lommltte “on Government Patent Policy of the Federal Council for
Science and Technology, and Chairman of the Subcommittee on University
atent Policy. He served on the inter-agency committee which drafted
e new patent section for the Federal Procurement Regulations. He

fecently served on the patent Task Force advising the Commission on
Government Procurement and the committee’ 3551gned to draft the ERDA
ﬁatent provisions.

In the past he had been Patent Counsel to the National Institutes

of Health; served on the Staff, Judge Advocate of the Air Force Systems

jommand, Washington, D. C.; was Assistant to the Chief Patent Advisor,
Army Ordnance Tank Automotive Command, Detroit Arsenal, Warren,
Michigan; and was a Patent Examiner in the United States Patent Office.

{ - Mr. Latker was born in 1931 and raised in Chicago, Illinois,
where he attended public schools. through high school. He received
his Bachelor of Science and J. D. in Law from the Unlver51ty of I111n01s




: 8 -I’Nﬂ' — fwes . - t

E&florial ' P :

Norman Latker, im: to December 13, 1978, had .

been working as aj patent attomey for the U.S.
. Governrent for the entire 22 years of his profes-

o <. sional career and fdr the last 10 years, at least, he
" was instrumental for licensing all patents and
.- know-how of the Department of Health, Educa-

tion & Welfare {DHEW) — the results of the
many billians of daojlara spent each year in the In-
‘stitutes of Health and indirectly in the 70 odd in-
- atitutions, e.g., Johhs Hopkina University, Califor-
nia Instituta of Technology, Northwestern Univer-

sity, etc., mpmﬁﬂ by grants from the varicus -

agencies of the huge DHEW.

- B succssaful wals he in this Iast position that -

some 100 inventionh were licensed to 70 companies

“in the US. and ih such countries as Germany,
" - France, Japan, etc.] wheress in the many years pri-
“““or to 1968, nothingiwas ever licensed. - -

.. Bocause of his miccess he was made chairman of

- & US. Government interagency group, the “Ad .
- Hoe Committee o University Patent Policy,” to

" study Leensing, resulting in other agencies such as

" Agriculture, Natiohal Bureau of Standards, ets.,

© “in fact sent him & very congratulatory letter dur. -

* following the example set by DHEW, o
7 'The then President of the US.A,, Gerald Ford,
- -ing his term of office which is reproduced here,

THE WHITE HOUSE
. WASHINGTON

ek 3, 1378 v

_ %0 tha leportaat service whlch you csminsed In

‘connectiog Wil the Sanata-Tascutive Beanch ssgor
tigtiona wvhich led 2o the passese of tha Federal
Wrruucioars Eneryy h and lop Act of
11, . .

Lt 4» & tribure ta your skill and resouccefulawss

ia the draf:ing of The Fatent Policy Sactiom of

T this lagislatlon that Lt wes secapted alaosy unani-
wously, apd without! the slisration of a mingle word,
by both housas af the Congress. You improwed upon
e origisal Samata’ lasguage so that I was able to
nhgn this mezaurn ibto Lew without fear ol sbridging
shva pesesarch and deelcpmant sflioxt upoa which cur

' woargy foturs dup 1 late you for this
acctaep ) labment, .

T

Although sy schaduls precluded tha conweaing of a
forssl 2igning cersmony, I am pleassd, nevarcheleas,
to forward the enclésed presidential pen which I wee
anabilé tO present o you perscnally., Plesass accept
it as & tapgibls csalnder of =y appreciation.

ol
m‘-. Pormas J. Lathe

Chlet, Patesk Branc .
* Matioral Institutes of Health

Boce 3AD), Mentwood Bullding
25014

Witk wvare xﬂ.lrdl..
- B :

)

' Buthasda, Maryland

It was with. considerable surprise that we recent-
ly learned that Mr. Latker had been summarily
_dismissed,, with no teasons being given in his no-.

produced here. We thlked to Mr. Latker and found -
that he is not clear as to the why and wherefore
and so we contacted the DHEW and finally
reached an official pokesman — Mr, John Blam.
phin, who at first declined to discuss the reasons
but when ch_a!_lenge& soid that they could not give
them to us, but "a response is being developed.” It

.- tice of dismissal let:;r ~ a capy of this i3 also re.

" seemed unusual, Either there were reasons, or not,

Lar possibly they were seekine to find 8 nice wRv Fm

i SR wa'm ——
DHEWR &D IN LipBO

| Mystery Surrounds Former Liz:ens!fng: Head

- Setsy Anckermdoketos Bap eAlisd. my assestion. | .

Agsin, on our further insistence three reasons
were given which may or may not be complete.
These were read by Mr. Blamphin from s detatled
report he promised to send us — but which has
not been received as of press time: )

1. Mr. Latker used Government postage to send
" out releases to holders of Institutional Patent
Agreements with the DHEW,

‘against DHEW, ..

‘3, Mr.l.ntkar-wulobhyingConmnndﬂmh‘n.

.. position should not have been taken by a
- Government employes, T

As to No. 1.~ Dr. Dvorkovitz & Aseociateais ca -

the mailing list referred to — along with about 70

U.S. University Administrators, We have been re-

ceiving such feleases since 1968 and can see no dif-

ference in what we received at any time — unless
- of course there was & basic change in policy vecent.
. ly that we did not know about, .

Az to No. 2 — The universities which include
tha most faroous names in U.S, Education are ai
much part of America as, and in fact predate,
DHEW, As far as we have been able to determine,

" they are not preparing a suit against DHEW but

are only invelved in trying to explain their posi-
-tion on & certain matter — “Peer Review” —
which they feel would threaten the benefits so far

" - obtained from the officiai DHEW Patent Policy”
_ that, 8o far, has been changed, In a telephone con-
‘. versation where one of qur reporters guestioned
Mr. Latker on this particular subject, Mr. Latker -

said, “I did nothing mors than state the official
DHEW policy on ‘Peer Review' to the concerned
and affected institutions who asked about the

DHEW position. This ia based on en ofticial policy -

going back to DHEW then General Counse), Wik
liam Howard Taft, 1V, on this question and which
waa never-changed by the DHEW Counsel's Office
or any appropriate official of DHEW.” '
Asto No. 3 — We understand from the office of
Senator Robert Dole, who was the Congressional
‘contact involved, that My, Norman Latker did
nothing different from 1000 other DHEW emplay-
" ees and any such reason to dismiss Mr. Latker
"should involve the dismissal on the same day of
the other 1000 DHEW executives, . :
We have just had access to Mr. Lather's person-

nel file and find that DHEW has now inserted an .

- official reason for his dismissal. We guote the rea-
“son in its entirety: “Services no longer required.” .
We are aware of Mr. Califano's crusade against
emoking, and whether or not he is successful in his

Tt

TO ht troalh N7 FOSNESIEE Cp,

ir FETANTHT £af s T, SELCATIEN, Ml MR
. T takt vematiouar !

Avor— . n C e
. .

) vt VY

e, Ben,

" Wormaa J, Zatker, Ohisd
Fakant Branch

. Busicasw & Malnisrrstive Low Givisloa
e :

o
Bome 3A-03 Mevbwood behldiog
Buthasds, Paryland 9914

Cuny Mr. l-l‘\l-ll-

Tein ba to notlly yom That Ieur survicen an Supsrvlssey
Atromey-advisor (Cesarsl) ia the Cffice of Canessl
Cirsrae) of thie Depasimert will be terainated, For the
Foarone Ekated L2 you In our mestling on Thursday, Raveebor
#, wffsctive closs of Buslaves Decestwr )3, 1979,

8. Mr. Latker advised a group of University
grantees who are helieved to be prepering a suit’

e ]

efforts will have relatively Little impact on Amer.-
ica, a3 compared to the damage that this arbitrary

- dismiseal of Mr. Latker will do to. America, If you

subactibe to the domino theory then this action
could result in all the research moncy spent by
DHEW and all other Government Agencies such

" 89 Defense, Energy, etc, to be comnpletely wasted
- == with absolutely no practical resyiis. At the very
" least it will mean that lifesaving diugs and diag-'

‘mostics, -prosthetic devices that will allow the

handicapped to live’a successful life, ete., will not
be produced or used and that eventually some of
the world’s preat medical researchers will become

* disillusioned and leave both their profession and.

the great Institutes of Health that up to now are
tha envy of the world and shoild be the pride and

* joy of the American people,

We think this matter is of interest to any scien-
tist or engineer working in-a 1.5, Government In.
stitute or working on one of the many grants given.
to the Universities and Industries of America.
Probably thia accounts for over 60% of all the res
search done in the USA, .- )

Todey, we hear constantly about a drastic drop

- in inventions and innovations and commmittees are

foried daily, and editorials written daily, in an at-’

- tempt to find the resson and to find a solution, .

- Actions like this taken by DHEW under Mr.-
Califano’s direction seem to us a sufficient cause
for this drop in iteelf — inventions and innova.’
tions must be nursed and not smothered or stran.
gled by removing the incentive — the satisfaction
an inventor always has to ses his brainchild.
brought to fruition. Because of the importancs of
this subject we will continua cur investigative ye-
‘ports and hope in the next issue of UNIT to give a-
wiore complete story. We would welcome sny lete
ters for, or against, and certainly, we would wels

- coma letters or phone calli from anyone knowin
“more facts about this matter. S ) !
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advaniaped the distinguished Scnator
from Xndiana. ¥k accepted it in the finest
spirit and the recognizes that the Sena-
tor from Louisi{\_nu. has some problems
with this bill now and, as is characteris-
tic of the Senator from Indinng, he is
willlngy to try toiwork out these concerns
wilh the Scnato‘r from Louislana.

It will take sbme time. In the mean-
time, we shall proceed with the FTC bill
and dispose of /it on Friday or before
Friday noon, at which time, the patent
bill nutomatically will come back before
the Scnate. If the two Scnators are still
working on thisimatter, I shall do every-
thing I can temporarily to lay this patent
bil! aside furthér so that they will have
mote time. Buf eventually, the Senate

_ought to disposé of the bill

It was called up In good faith. The
apreement was gotten in good faith: no-
body charges shyihing to the contrary.
But I fecl oblighted to try to dispose of
the bill at somejpoint. I think both sides
ought to have & reasonable opportunity,

"however, to work out their concerns. I

am prepared toimove to the other bill as
soon a5 the distinguished Senator from
Indianna speaksito the matter.,

Mr. BAYIL Mz, President, I appreciate
the nlmost impbssible task that our dis-
tinguished majbrity leader, the Senantor

. from West Virginia has, in trying to re-

concile the different interests, different
positions, diffefent schedules, different
workloads of all of us who are trying our
best to Tulfill our responsibility. I think it
would not be wise to insist on getting a

- vote, a passage;vote, on this measure at

this time because of the concerns of the
Senator from Lbuisiana.

I think the matter before us is impor-
tant, certainly the FIC measure is
important: theiwindfall profit tax being
worked on by thie Senntor from Louisiana
is important. Cértainly, there is no other
than the Senator from Louisiana, so I
am sympathetie fo him, I hope in the in-
terim, we can do our best—I know the
Senator from I.?.—ouisimm will, but I hope
other Senatorsiwill, also to work out an
sstg'ze&ment forispeedy consideration of

I say to the Scnator from Louisiana
ond the majority leader that I have a
little obligation to thwose people who hiave
been counting on me to be the chief spear
carrier on this measure, We have had
hearings in the Committee on the Judi-
ciary, we reported it out without any
dissenting votes. It has been out here for
3 months. I shbuld not want anyone to
interpret my v%iilingness now to accome-
-modate the Senator from Loulsiana as
being a retreat from the bill, because I
think S. 414 Is important.

In the debat;e that transpired on the
Stevenson-Schimitt amendment, there
were several q?ucstinns——al thought good
quiestions—ralsed by the Senator from
Louisiana abot the inability to get pat-
ent rights undér the present sysiem. Al-
though I know of no examples of frus-
trated inventions from the large compa-
nies covered by the Stevenson-Schmitl

amendment, Yido hove o Hst about half-

as lonk as'my arm of specific patents that

did have difficilty getting developed from

universities and small business, One of
them involved p diagnosls for cancer that

CONGRESSIONAL RECORD — SENATE

has not yvet been marketed because of
HEW patent.policltes. I think we can
deal with this issit~ as far as small busl-
nesses and universitics and nonprofit or-
ganizations are concerned to the satbis-
faction of the Senator from Louisiana.

I hope tlie payback provision in our
bill, under which {he Government will
recover the money it invested In the ini-
tial research will satisfy him. If not, I
hope we can at least agree to disagree
and let the Sennte work its will on this
bill. In that spirit, T um more than happy
to relinquish the floor at this time.

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator yield?

Mr. LONG. Yes.

Mr, ROBERT C. BYRD. I should like
to acknowledge the interest the Senator
from Kansas has had in this matter. He
is also invelved in the conference on the
windfall proflt tax. If X understood him
correctly, I think possibly he appreciates
the need at this point to move on with
the other bill.

Mr. DOLE. Mr. President, T must say I
am surprised I did not find the distin-
guished Senator from Louisiana as a co-
sponsor of this amendment. It is my hope
that he will be leading the charge on the

bill, because there are nuumerous protec--

tions of the Government interest, as the
Senator from Louisiana may have al-
ready determined, in addition to march-
in rishts and the payback nrovision.

I certainly apree to that request as long
as the biill is not brought up before the
week of the 18th. Some of my colleagucs
who would not like it brought up, say,

next Thursday or Friday when they will

not be present. Senator ‘THURMOND, for
example, cannot be here next Thursday
or Friday. This would come back, as I
understand it, and be the pending busi-
ness, unless it Is further laid aside until
the foliowing Monday.

There is some hope that we may be
finished with the windfall profit tax con-
ference. Of course, maybe the Senator
from Louislana would be willing to lay
that aside for a year or 2, That would be
all right with some of us.

I am very pleased to accommodate the

majority leader and the distinguished.

chairman of the Committee on Finance.
Mr. BAYH. Mr, President, if the Sen-
ator will permit me just one word, I want

. again to express my appreciation to my

friend and colleague from Kansas for the
role he has played in this. We have been
a two-horse team and it has pulled pretty
well until we got to this bend in the road.
Now. I guess, we are going to have to let
the horses rest temporarily and, hope-
fully, we shall be able to have the Scen-
ator from Loulsiana driving the wagon
when we get it started again.
UNANIMOUG=CONSENT AGREEMENT

Mr. ROBERT C. BYRD, Mr, President,
I ask unanimous consent that the major-
ity leader may be authorized, so as to
protect Senators ngainst the possibllity

“that this bill might be before the Senate

next weck, that the bill In no event be

ealled up hext week, that, in no event, it

be before the Senate, that it be tempor-
arily-laid aside beyond next weck and
thaot the majority leader be authorized, at

any time, bepinning with Monday, the

18th of this month, agaln to call up the

palent bill and make it the pending busi-
ness before the Scnate, In this way, T
shall protect all Senators against the
likelihood of the bill's being up next week
by virtue of its automatically coming
back before the Senate upon the disposi«
tion of the PTC bill. But I would have the
authority, then, to call tlie bill back up
the week after next or at any time begin-
ning with that Monday.

The PRESIDING COFFICER. Is there
objection?

Mr. LONG. Rescrving the right to ob-

;c?]t. ?the Senator is not setting the 18th,
is he

Mr, ROBERT C. BYRD. No, T am just
giving the majority leader, auvthorizing
him, after consuttation with the distin-
guished acting Republican leader—and
of course, I shall consult with the Sen-
ators involved here—to call the bill back
up before the Senate at any time be-
ginning with the 18th of Pebruary,

Mr. LONQG. Yes. Of course, I do not
have my schedule with me. That is why
I hope I shall be able to consult with the
Senator before ft comes back up.

Mr. ROBERT C. DYRD. Yes, I shall
counsult with the Senator.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the majority leader?

Without objection, it is so ordered.

Mr. ROBERT C. BYRD, Mr. President,
with apologies to the Senator from Indi-
ana, the Senator from Louisiana, and the

Senator from Kansas ahd other Senas= -

tors, and also with expressions of ap-
preciation to them for their understand-
ing and cooperation, I am authorized
after consulitation with the distinguished
acting Republican Icader, to c¢all up the
FTC bill. In the meantime, I suggest the
absence of a quorum and ask that I may
be recognized following the quorum call.

The PRESIDING OFIMICER, Does the
Senator make that a unanimous-consent
requoest?

Mr. ROBERT C. BYRD. Yes. '

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
nroceeded to call the roll.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objcction, it is so ordered,

FEDERAL TRADE COMMISSION
ACT OF 1979

Mr, ROBERT C. BYRD. Mr. President,

under the agreement of yesterday, I now
ask the clerk to lay before the Senate
5.1081.

The PRESIDING OFFICER. The bill
will be stated by title. :

L]

The lepislative clerk read as follows:

A DI (8. 1091) to amend the Federanl Trndo
Commissien Act to change procedures for
arency adjudications and rulemnking, 10 ex-
tend rulhorizations for appropriations for
the Federal Trade Commission, and for other
purposes. .

The Senate proceeded to consider the
biil, which had been reported {rom the
Committes on Commerce, Science, and
Transportation with an amendment to

81045
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"Since I'm 1eaving town today £i1 the end of the week I have only

skimmed the January 5 Report prepared by Norman Latker and am dictating
some quick reactlons which I probably won't even have a chance to proof-

'xead

Jith a few significant'exceptions,-(see page—by—page comments below) I

"éelieve the Report is a basically accurate statement of DHEW's historical
'_apprOach to patent policy and a justification for its current policy.

But therein lies the rub. As I understand the Secretary's charge, 1t is
ﬁo review HEW's patent policy in terms of its current utilify to the
Department To do this, I submit that we need to start with DHEYW
6bjectives and while Norman Laltker does not state any, the 1mpllclt
sine qua non of his report is that the patent policy objective is to
promote private development of DHEW supported inventions and to mini- .
mize: the cost of adminlsterinﬁ patent pollcy

o be responsive to the Secretary’“ request, I would uugge"t that we

T
need to (1) reach agreement on current cbjectives; (2) see what options
W

can develop to respond to those objectives; and (3) consider the
t_adeoffs involved in each of the options. _ .

~ Ih this comnection, I would propose that the primary goal 1s not to

p%omote any, and all further private development of HEW uupported inven-
supported
1nventiong and to discourage trivial and unjustifiably-costly -innovations.
Tjwould also supgest that equity to all-at-interest be an important
objective. The addition of such objectives are likely to both increase
the options proposed by Latker and to markedly change Judgements about
thc tradeoffs involved. For example, Latker places hipgh stock in
mizing development subsidics and the cost of admlnictering patent
pollcicu But, a comparicon of such Inercaced costs wlth potentlal
ductionu of HEW expendlitures for Medicare and Medicald reimbursement
show that thece are good investments even though they were not so _ .
the 1960's. : . '
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| In addition to the above gencral proposed approach to the oecretary's

request, I would sugpest that the followlng inaccuracies and omiosions
1 the Latker Report need to be changcd. '

o)

-Page 3 - The Report states that there are "assertions throughout the

Pecember 22 Report on Health Technology Management” which deny the
difficulties in moving sclentific ldeas into commercial products.

The Technology Management Report has only three statements abouft patent

policy and none of them assert anything about the well—known difficulties

- of nurturing ideas into end—use products.

age 15 The Report sets fbrth the major conditions which are currently

omplied with in terms of the universitles' judgement as opposed to HEW's
udgement and oversight. {or did I musunderstand Bernie's comments°)

N
attached to IPA's, but does not make it clear that these conditlons are
c
J

R Page 19 The Report states that the Health Technology Management Study

presumes Department ownership of inventions to control thelr entrance

s into the marketplace. The Technology Management Study made no such

statement; moreover, I personally think that conditions attached to
absignment of rights might be a more productive approach if we can

- be clever enough to come up with such conditions.

Pages 21 ~ 22 " The Report ofTbrs five options. It does not offer such
options as (1) deferring determination of rights except in those cases
where it can be -determined in advance that it is in the Department's
iterest to extend the first option to the grantee or the contractor;
{2) a similar exception clause bullt into the option under which the
Départment takes title to all inventions; and (3) an option under which
continues to grant [lrst option to unlversities through IPA but

' défere determination to contractors.

que_26: The chort states that rights in some cases will be lost due

té the fallure of the non-proflt organization to file patent applications
i@ it has no guarantee of . ownerehip I would suggzest here that times

have changed since the IPA policy was developed and the universities

are today desperate to obftain research funds; thus, this important problem

o might be countcracted by the simple device of requirlng {as a condition

oﬁ a grant) that applicationu be filed when appropriate. Moreover, we
might sweeten the pot by adding a small amount of grant funds to cover
the relevant assoclated expenses. ' S .
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‘Page 3 ~ James Hinchman

§ Page 28: The Report states that the December 22 Report on "_I‘echnolog;
- Management will be viewed by come as “thought-control" or "book burning.®
These are inappropriate red-herring terms which should be deleted. '

_ | ' © . Sherry Amstein

 ee: David Cooper R

-1 Chris Bladen
Norman Latker
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the gromring of patents by the Departrent, I have

‘rclating to the gyamuting of patents

. o . -
dovelopment of patentable pyroducts and procesycu,-and

e WTYIAR s, "t e
LY YL

RO T L7

jHeads of POC'
-Aq51v1ant Secretaris

- Heads of 05 Staff O
Principal Re 1ona1 Officialg

N

Patent Policy and-rrocedures

(1]

A, you ay be aware, thz patent policics of Federal
“u(nrlps arc coming under close scrpiiny. I sm conccermed
about these developments zs they relate to Departmental
Accovulnrly because of the CEUQ"“Cuttlﬂg and
of ;policies and procedures involvirg
aske: d

the General Counsel to conduct a review of the Dopar caett

preseni: patenc poll Yy, including the policies and praniicezs
the rescrvation ol

mport of un:

policies.
lecal 1mp1=caLlun

LI

rights with respechk to patents, financial s

the:granLing of licunses and exclusive licenses.

I have asked thc Gsncral Counsel. to aubmlt hls rcporL Lo

me. by };bruary 15 1978-
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of his job without severance pay

_ after 22 years of government ser-

viee.

According to Sen. Robert Dole
(R-Kans.): “HEW pulied the plug
on development of research and

{ withbeld from-the American public

potentiai .cures and revolutionary

~ diagnostic techniques for freating

such diseases as cancer, arthritis,

' hepatitis and emphysema.”

The medical techniques that
were stonewalled by HEW also in-
cluded: :

® A bload test that would show the

i presence of cancer long before
¢ tumors appear on X-rays.

® A method of determining the
best cancer treatment without us-
ing the patient as a guinea pig.

i ® A new arthritis remedy.

e An appliance to help babies with

1cleft palates.

® A new breathing device for

" iasthma sufferers.

¢ A thermometer: that pinpoints

o 1

© government money to start their
. research. Most of the inventors are
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the optimum temperature needed
to kill individual cancer cells.

® Medicine to prevent raging
fevers from striking children born
without normal resistance to
disease. :

* A new antibiotic.

Dole said one of the worst ex-
amples of HEW stonewalling was
the revolutionary new blood test
for detecting cancer of the breast,
digestive tract and pancreas. It
was developed by one of the
world’'s most prominent research
centers. '

Latker says that the day after
Dole demanded action on his com-

‘plaint, HEW Secretary Joseph

Califano ordered that half the new
drugs and treatments be released
to the inventors. Then Latker says,
Califano came looking for the whis-
tle blower.

Latker’s job was returning the’

patent rights to inventors who used

leading scientists who exchange
the patent rights for National In-
stitutes of Health grants to study
hundreds of medical problems.

- When the grant{ money is used

-up, the normal procedure for the

last 10 years has been to quickly
return patent rights to the inven-
tor. Drug firms then would put up
miilions of dollars to make some of
the treatments available to the
public,

Latker took over the patent
transfer office 10 years ago and
made it a model of efficiency. He
returried many patents that proved
worthless, and some that proved

. very valuable when put into pro-

duction — including the vaccine for
rubella. But, Latker said, “‘as soon
as Mr. Califano camein, he shut us
down.”

Inventors and drug companies
beégan to complain fo senators.

Last August Latker was called to |

testify before a congressional com-
mittee. He told them his office had
processed 30 inventions that his
superiors would not release,

Dole demanded an explanation
from Califano and miiekl: fanwd 1

i
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Norman Latker: Kicked out
without severance pay for blowing
whistle on U.8. agency.

rights for a limited time to their in-
ventions. Sen. Bayh's wife,
Marvella, suffers from inoperable
cancer.

After several months of harass-
ment, Latker says, he was finally
fired in November.

He was offered no severance pay
and is not eligible for a pension un-
til 1994. ‘

John Blamphin, Califano’s
spokesman, denies that Califano
had any personal interest in
Latker. **Mr. Califano was not in-
volved in the firing,” Blamphin
said. : R

Latker was dismissed for a
number of improper activities he
explained, including using his of-
fice, materials and personnei to

lobby for the Dole bill; mailing a.

congressional press release from
his office, and helping the Associa-
tien of American Medical Colleges
prepare a lawsuit against HEW.

“These activities are explicitly

forbidden a government employee

to engage in,”’ Blamgphin said.

As for the delay of the patent
releases, Blamphin said that “the
public has some rights, They fund-
ed the research and they have
rights that have to be balanced
against a private company

developing the treatments.” Occa- .

sionally the government does in-
deed develop a product itself. But
mostly, sources say, HEW and
other government agencies are,
simply reluctant to lock like
they're giving away  taxpayers’
money to private industry.

Latker called this profit motive
on behalf of the taxpayer
ridiculous. “One in a million of
these inventions would really’
return important money,” he con-
tended. “‘Remember, if HEW
thought they had a winner, they
would have continued funding
them.™ L ‘
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Official fired after revealing.
HEW sat on miracle
cures for 2 years

POTENTIAL cures for muscular dystrophy, schizophrenia and 20
other possible medical breakthroughs that might have saved hun-
dreds of lives were kept from the public for nearly two years by
the government, charges a group of senators. And the official who
finally blew the whistle to Congress has been fired.

The senators claim the Department of Health, Education and Welfare
knowingly sat on the patents for the medical data and devices — ap-
parently to cut government health research costs. Finally a HEW patent
official, Norman Latker, complained. As a result, Latker was kicked out



