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. gources, as well as from ithe Federzl graru. It would not be consistent

SUBRJICT:  INVENTIONS Rl‘.SLL'J.‘ING'l“ROI\i I'IJ.'.'SEAH.C}T GHANTS
primarily by the Public Health Sexrvice in ecarrying out its broad rospons

" and technological advances atiributable, in varying degrees, to this

-otilization of The patent process in order to foster an adequete
commercial development to make a new invention widely avallable. Moreoive

| PENERAL SEGURITY AGENCY ORDER 120-1

1. Policvh-&.o Foderal Security Agency each year is expending
Jarro sumg in the form of grants for ve search. These grants are made

bility under the Public Healih Servics dct to promote and coordinate
research in the field of health and to make available information
concerning sucn research and its practical appiication. The scientific

expenditure of public funds frequently include patentable inventions.

FEDERAL SHOURITY AGENGY I

The Agency, as a nht ter of policy, takes the pos*tlon that the

. xesulis of research supported by granis of public monsys should be

utilized in théd manner which would best serve tne public interest. It
is believed that the public interest will in general be best served if
inventive advances resuliing therselrom are made freely available To tThe
Government, to science, to industry, and to the general public.

On the other hand. in some cases it may be necessary to pernii

- 4% is recognized that inventions fraanentry arise in the coursc of
‘esearch activities which also receive subsitantial support from other

with {ne cooperabvive nature of sueh activities to avtribute a particuias

invention primerily o Squorb received from any one source, In all
those cases the Agency nas a respons*b171ty Zo see tnat the publiic use
the fruits of the research nOu be unduly restr;cted or dsniad.

' The foliowing conditions have been adopted to govern the
owrersn*p of inveniions made in these v**-ous tvypes of situations. They
are designed to afford suitable protection to the public intersst while
giving appropriate recognition to tha 1eg$ulmaue 1nuercuts of others wao
“have contributed bo the invention. _ oo -

]

: . :
. 2« Research Gerant ”“ov sions for vne Ownershid of nchulons?~
- Subject to legislative airccitives or exscutive orders proviging otherwise,

all grants in a2id of research shall provide as a condition that any
invention arising out of wne activilies assisted by the grant shall
be prompily and fully reported, and suall provide, as the head of the
constituent unit may detormine, eithe : l ;
: | : i

- {a) that the ovmership and manner of disposition of all riphts

in and 1o such invention shall be subjeet to determination

.+ by tho head of the constituent unit r0op0n51b1e for the gran
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AR . (b) Hat thz ownership and dlSpO§*t10ﬁ of all domestic r*&hts 3
e shall be left for dctcrm&nuu*Oﬂ by the grantee institution:-
in accordance with the grantee's euuabliqhed-policieu and
procedures, with such modifications as way be agreed

upon and cpecified in the grant, provided the hpad of

the constituent wnit finds that these are such as to .
assure that the invention will be made available without
unreasonable restrictions or excessive royaliies, and

ey

T C . provided the Government shall receive a royaliy-Iroe

. license, witin & right Lo issue sublicenses as provided
- - dn section lp below, undsr any patent applied for or

.+ . obtained udon the inveniion. :

- . "(e) Vherever practicable, any arrangement with the grantee

R ..+ pursuant to subsection (b) shall provide in accordance

e s e 0 with Executive Order 9865 that tnere be reserved to the _
PR . .Government an option, for a period to be prescribed, to | | - .

P o file foreign patent applications upon the invention. .

! . o . _ . _ _

i

3. Agency Deternin at;ons——mebuulf Rights—The domestlc
rights in any invention no® SuoJect vo CGisposition Dy the grantee

pursuant to secvion ¢ are Ior determination by Une nead of the
~onstivuent Qrgunlzdt¢0n as fol¢ows-

l'! - . -
~ o (a) If he finds that there is adequate assurance that the
B invention will elther be effeciuively dedicated to the publi
. ,‘. or that any patent, which may be oobained therswider will be
e : - generally avarlable Jor royalty-Irse and nonsxclusive '
L - - o licensing, the erfectuation of these resuits may be lef't
Le L {0 the graniece. ' N ! : X L

13
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-

. i . .

L ' : {b) If he finds tha% the inveniion will thereby be mere |~ .
[ : o adequately and quickly ceveloped for widest use and +that | -
.0 1. .dnere are salisfactory safeguards against Lnreauonable S
< T royalties and repressive praciices, the invention may be ’
' T assagned to 'a cowpetcnu or ganization for aevc;opmenu and
' administration for the term of the patent or such lesser: :

E period as may be deemed necessary. '

g '
: [- . (e} If he finds that the interest of another coniributing
?:I . - Govermment agency is pareamount to the interest of the :
t Federal Socurity Agency, or when otherwise lezally required
| or in tha pubic interest, the invention may be left for
dlsp051tlon by .hat agency-in. accorauncc w1un its own pochy
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© and 3 shall require that there he reserved under any patent application |
- or patent therecon a nonexclusive, irrevocable, royaliy-free license to the
Goverment with povoY to uub1+ounsa for all governme ntal purposos._

~license thoreunder, it shall Surther be determined in weiting by the

~that the Goverrment shall reserve an op:lon o require the a551gnmcnu of
" such rights in all or in any specified foreign counbtiies, the option to explr
wiless exercissd within such perioed of time as may be prov1ded oy regulabicns
3153' 2d by tne Cna*rnan of tha Government Patents BO&Tdo' ;

. ase
- patent rxﬂnts 1n any

~an invention resuliing Irom an employmeny o cantra

-any ags recd modifications of such policies, meet the rQHULTBanDb of

kS

(d) In all other cases, He shall require that 211 domestic
A rights in the invenbion shall be assigned to the vnited
o . S&atbs.unless ne determines taat the ¢nv¢ntloﬁ is of aach

" ' invention is so winor that protective measures, excepv as
-provided in section lj, are not necessary in the public

. interest, I _ : W

he TLicenses to the Governmeni--Any arrangement or debermination
as to the disposition of rignves in inventions pursuant to sections 2

5. Apency Determ:nablons-vorclvn Ripnt s-—In any case where it
is determined pursuznt Lo secticn 3 or L tnat comestic rights shiould
Dba assigned to the Governmens, or $hait the Government should have a

head of the apg rOﬁr 2%e office or consbituent crgonization, pursuant
to Execubive Order 98635 and Governmenb-wids regulations issved thereusder,

wher the inventor is not raquired’to assign the
country or counitries to the Government, it
nay be dcne dned the a‘J eoplicaiieon for a patend which he may file on .
Lis own bLhQJA in such oo¢ntry or countries shall nevertheless be sublect
%o the raservation to the Govermment of a nenexaelu "1ve,';rrevocab'e,
royaity-Irva liconse for 2ll goveramontil pux nauas,ﬂvn ch resarvaiion
shall whonever practicable aypﬁ"“ in any foreign pa»cnu dnLcL.nay issve.

In any ¢
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. 6. Ownarshlp of Invc iona in Cther Cases—Tn tho event of
¢t relationship or any
arrengemanl other than a gran® or contract in aid of research, and mado
by a percon not a Covernment employes as defined in Agency Order: 3110,
ovnership thereol shall be governed by the terms of The agreement or
contract and shall be in accordance with any applicable law and regulationsi
E _

i In the discrotion of the head of the responsible constituent
organization, the award of a icl]owshiv to a person not a Governmens
employee, as so defined, may provide for the rc?orting off any invention
wade durlnp the term thereoi, and for its disposiiion in accordance wiith
the provisions of subseoction 2 (2) of this O“dc., or for ius disposition
by tnc institubion at which the research was performed in acocordance with
iYs ostablished policies, Lf apwlicable To such an invention, waich with

sup=ection 2 () or 2 (c). . S .
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© - rweporis or further acticn waich may be appropria ua._ , i .

2l Any‘'licenses to the United States or other documents ev1ceﬁc1n"'

!
¥ Paxt T of Agency Grder 110,

L vh any inventilon in waich “the Agency has an interest.

7. Decisions Remarding °aoCﬂUQu¢31uv and Putc“t1n~-—1he
constituont orpganizdtion making o grant or contsdch in aid of research
"shall. be responsible for deciding in writing whether any inventien,
subjoct Lo assigament bo the Governmmant under seciiol 3 hersol or
otherwise, may bo patentabvls, and whether the Agency shall seek a
cdomestic patent thercon, and for recommending whether it should be
patented in any foreign couniriesd, Such deeisions shall be consistent
witn Agency policy and in accordance W1th pervinent law and rcgulucions_
and ostsblished procedures. .

A1) determinztions pursuant teo section 3, 5 or 6, topether

- With any rolated deeisicns rogerding patentadility or paventing, and

any assignwments and licenses or other documents affecting the dispositlon
of inventious reporsed under these sections vihich may ! ave been received:

. by the coustituent organization, shall be transnitb ed to the Agency
“ Patents Officer for the ceniral Agency patensy files and Ior any duenby

the Governmeni's rizhts in reported invenbtions left for 015pos ition by
the grantes pursuanit o section 2 shall sxmzia.ly be transmit ed to the |

: ‘_.Agency Patents anlcero ' : : : '
i ' ' ’ : ' ’

AP 8. Organizaticn and General Prov sions=-=The p;ov;szous of
7 as i, r2lating vo Agency organigzation
and general provisions, are applicable where appropriate in connection

o 9. Effoctive Date-—Tha provisions of thlu AgenCJ Oroer shall be

© 0 applicable vo deverminations of Gdﬁuroﬂlp and other decisions COﬁCuruluu
the disposition or paubﬂuwub of particular iaventions even though the
invention was made prior to uib.Q&te of this Crder, or arosse ocub of a

.+ grant or other transaction which was made prior ineretos
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t [8/John L. Tnurston
Acting Administrator

- December 30, 1952
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