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S .man. olo
Cominittes, Mr, Tracur, and the distin-

N\ .o X . f

Ahe ennctinent of this lerdalntion and the
poeconmpanying appropry umn:. lentiln-
tinn, I behooves all ef us Lo act ns ox-
peditionsly ns possible to complete our
consideration of this matter, .
C Mr, MOSHER, Mr, Speitker, T vield 3
minutes Lo e peutleman from Cidifor-
nid (N Gonbwarnl , -
{NMr, GOLDWATIE

yemarks.)

My, GOLDWATIER, Mr, Spml\cr 1rise
in support of the bill, the conference re-
port in question. I do so, however, with

- gertain rescrvations on sections 102 and .

303, to which I will address myself at a

" sjater dute. -

Howcever, in addu‘:ssm[-; mysolf to. the
confcrence report, I would like to ree-
-ognize Lhe chininman of the Commitice on
Science and Techtiolosy for the way the
chairman conducicd the conference, os

well . as the chalrman’s fzirness in ail
these matters under consideration, The,
were very difficult. They tested; I amb®
sure, most Members who are on the come=
mittee: bhut through the conflict and
throuch the debate, the chairman al-
Jowed for free expression by all Meinbers
from the most senior to the most junior,
with the chairman allowing the chips to
fall wheve they may.

Personally speaking, I appreciate that,
Anaszmuch as I had several matters which
I considered important, certain matters

such as the protection of propriciary in-
formation. other matters involving data
‘banlss and their use and matters involv-

Cing privacy of poteniial employces Ior

ERDA. In all these very sensitive areas,
the chairman, as well ‘as those on-the
eommittes In the conference, I thought

- were quite fair,

Mr. Spenker, _
coriference “report with reservations,
however, on sections 102 and 103, to
whichi I witl speak later, .

I think as it is written it is about as
good as we can do at the moment, bud
that is not to say that we eannot do beg-
ter. Obviously, time is wasting, There s a
need to provide the necessary funds for
ERDA to produce the energy indeben-
dence wiich we all feel is hecessary.

. Therefore, this bill at this point in time

i5 about as good as we can expect. Hope~
fully, next year wien we can pursue it
asain, we will refine it further; bhut it
does represeiat.an honest and I think sin-
cere eflort on the part of all that were in-

volved in the comrmLLcc ang in the con-~

Iel'cncc. )

With the e\ceuhcm of scc*:onc; 102 m*d
103 which raise questions other than the
mere funding and authorization: of

ERDA, I think the bill is worthy. of

support. . - L.
Alr. Speaker, the distinguished chair-
of our Scienge and Teehnoloy

Cuisthied chaivman of my ow 1 Euerpy., lte-
search, and Developnend Subeommittee,
My, McConnacnk, have summarized the
conference bill in front of us loday in
dotail. Twould like to turn now and make
spectie aspects of {his conference -bill
‘which-are of real importaane,

l“(.'!‘i'll't\ EAMD PREDICTARLLE PROTECTION FOR

I‘.l()l‘l.ul-' 1‘Ml\ INFORMATION
Tht- figst, area of importance fa. the
_.s“,l\'

AL LA NI RA RS A L AL R b

asked and was |
©given permission bo rovise and extend his

I will sup:‘)o_rt. the ERDA’

and prcclut\blc pml.ccuon ot
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proprietary Information which this bitl
incor pm.m-... I personadi

two scetlons pivingg BRDA Tall authority
to provide stich. proteclion, Hections 103
L) and 121 Importantly, both sections
are in Lhee e ltuu‘ ol amendients Lo the
hasic Nonnuclenr Enerpy Leginrely, and.
Doevelopnient Act, so thiet this protection”
will e futly oﬂ’m,t'ivc inihe fuature.

A great deal of lepal -research and

analysis and  painstaking  nepotintions
led Lo adoplion of the anguape i those

two sections, I want {o cemmend my
-colteanue,

Representntive ey Hecuier,
for his continuing contribution and ef-
feclive participation in this cilort, T be-
lieve we have perfected an exeelleut solu-
tlon-to an otherwise serions impediment
,tu suceess in the ERDA programs. e

Sections 103(v) and 312 boihx nmorpo/
same statutory selieme and {1}- :

rate the s
most identical lTanguage:

“The fnformation n_mint'\lned S the Ad-

ministrotor under ihis secticn shall e Made
Rvaiiable o ithe J)\Umc'm.b,cct to the pro=
vistons of géotion 452 of title 5 5, United States
Code, and section 1905 of title 18, United
States Codle, and to other Gm‘m‘nmbnt agen-

ceies in a manner that will facilitate its dise-

semination: Provided, Thoat upon n showing
satisfactory to the Adminisirator by. anhy
person that ‘any information,
thereof, obiained under this =scction by the
Adminlstratop directly or indirectly Irom
such persci would, if made public, divuize
{1) trade secrets or {2) oiher proprictary in-
formation of such person, the Administrator
shall not dlsciose such informaiion and dis-
closure thercosf shall be punishable under
section 1535 of title 18, Unlted States Code:
Provided furimer, That the Administrator
shali, upon reguest, provide such informa-
tlon to (A) any deiegnte of the Administra-
- tor for the purpoze of carrying out this Act,
and (B)-the Atiorney General, the Secre-
tary of Aqgriculture, the Secrerary of tiie In-
terior, the Feoderal Trade Commission, tho
Federal Enerty Adminisiration, the Environ-
menial Protection Agency, the Federal Power
Commission. the General Accountiing Office,
other Tederal agencies, or heads of other
Federal agencies, whien necessary to ¢arry cut
their duties and responsibilitics under this
and oilher siatutes, but such agcrncies and
agency heads shall not release such infor-
niztion to the publiel This section is not au-
thority to withhold Information {rom Con-
gress, or from any commitice of Congress
upon reguest of the cimirmung

The statoment of the managers in the
confereénce report does not contain any
-amplification of the statutory language.
It was the conclusion of Lthe conferees
Aassociated with the preparation. of the
provision that thestatuiory Innguage was
clear and unambizuous. If information
is shown to include either tradle scoirets
or oliier proprietary information, ERDA
shall not disclose it and any disclosure
shall be punishiable under the existing
provisions of the Criminal Code. Since
delailed discussion of this direct and sim-
ple schieme goulil only serve to creale
interpretive rvisks in any ¥reedomn of In-
formation Act court challenge  under
tlicse scclions, the report is mtc-ntxon.).hy
silent.

As a primary "luUlm‘ of these .socl,ionf;
¥ do wish Lo associnte mivueil withh and
strongly ¢endorse the restatoinent of the
conterces intentions in adonting these
provisions wihich s contained in the fol-
lowing colloguy between Setiabor JACKSoN
andd Senittor Fanvin, chainman and rapk-

-

S very proud -
to have beetnr o prineimpal anthoer of the |

‘bank, respectively,

or portien

Ctestion of trnde secrets
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tho Senate confol‘t‘}"‘- ‘Im ity the Seunfoe

PP

debale "Fuesday on the. confercnce
report, f o
My, Fawnwip, A, i.i‘:c\hlt'nt one of tho

muany posithve steps l.lken in the conferenece

on M, SERE was tluf wloption by the cone
ferees of  twa, provisjons which juve BHDA
authority to provide posilive and predletably
protection lor trde isecrels and olher pro-
privtary informationd Mre, Chintrman, Because
of Ailhe importance {of the two seollons,
TU3(V)Y and 212, to Dur FPOA programs, I

wiant to insure thatiowr actions are Minier-.

flood, Would you-niiree with the following
sunimary of our actions and their. cffcct on
thone Lwo sections?. -

‘Tho  conierces n:loptod two provisicns
which provide po,:tl;.e and predietable pro-
tection for trade secrels and other propries-
ary infermation. Sq-.tmus 103(V) fm(l Jiz
Fprovido such pos:tno nid predictable pra-
tection for ihe inf rmation acquired by
ERDA In the loan. guT'l rantee Procram and: in
its ecentrenl source of informalion or data

“Eho twe sections{include a simple and
strajghtforward staiutory - scheme. | Where
any individual has information which “RDA
Is going to nequirei under cither procram,
the individual ean nioke o showing to ERDA
that the information is either n trade scoret

or is other proprictary fnformacion. In bosh,

cases, Lhere is an-eXist:ng body of cose law
1o help ERDA in ing these two cate-
gorles of informatlian., Once the Individuat
maxes a sitisfactorvishowing that his infor-
mation falls into ciie or tne other of the

Wo categorigs, ERINA shall not diseloss the .

information. Procedures
ERDA to make the
10 its

- are inciuded- for
information available
own employess and ro oiher azeicies

10 ¢arry oUs ihelr Tesponsibilities. Neither

tha employees nor of’hcr agencies are author-
tzed to disclose ths informmatioh, howover,
and so tiie ')rotec‘.:cm Is not ru'oic.ed_ LRDA

ccannot under these. {‘D"O\ isions \ut‘mold he

information from 0011"'!‘0.—5

The cotnferees ecolc this action hecauvse
of a very serious prob e which is develop-
ing in ERDA snd ivhish could have bLeen

exncerbated by the Io-') quarantee prozram |

and the data bank, _O. conversely, the proo-
lein couid serigusty h’\' e inhi%ited the prove
T¢ss and success of {the prozrams. Basically,
the probiem is tbgt urnider existing law.
primarily the Freedom of Iamrmz\tlon Act,
court holdings hm’ef made Government pro=
and othier proprietary
information complerely unpredictable, One
receent cuse even hc».d. that a prior Govern-
ment pledae of cohﬁc.e’ltn'w- OF NoLGss
‘closure could not be honorcd but rather
the nondisclosure had wo—bde “tested™ under
another court holdine

As a result, industerr 1s jereasingly reluc-

angt Technology Co

crnment.

Our action here s
situation {or ERDA
hot serev ns an imd
full cooperatinn of ;
programs and in ge
tion -of Industry in
grams. Our nptional
velopment eflorls o
allow sach an fmp
there could bhe no
strated in o letter
from the ERDA Adim
Lo Chairman Tnany

“Itecent cases ind
ulider the Freedom
uire diictosure. af
U he proprleiary by
olthierwihe providin g
Government, o, 1l
rehetinee on the

Jtant 1o share the resuils of its reszaren and -
development coo;:e:atnclv with the GoV- :

Ihtended to remedy t‘mt
50 that this problem will

ndustry it formuiating
Lilnn the fudl participa-
canducting
energy researcit and des
re [ar ton lmpotrtant io
cdimcnt Lo ex

Cl

of Septewmnber 18, 1975,
intstrator, 3o Hewmans,
ool 1he Howuee Helence
mnltice, Dol staled:

eate that a eourt relght
of Informatiig Avcl re-
Infarteation conskdered
nocutnreny doanatig or
sueh infornmugoen te the
s hias led to A prowing

cdiment {o _r-.o.ttini: the’
thise pro= |

%, ‘fhat
oblem was well demnne o

art of industry e proe

Ayt

vide proprictary Intormation tu the Goverite
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SUS.L. 552(b) ().
" thal are specifically exempted frony dise
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menl even umdey a pledee of confidentdity,

eeaitoe KU IS ot elenr that the Governpyent

will B¢ permitied to hopor the pledge -
He added, I dcussing wdata bank provi-

slete 4 Ahe House B whileh did: not have

the cureent prul(-r:uml‘ added by the con-
fereess

“We nre soriousty
sewre and contradictery Linpguawe ef {the
provisfon}) may be comtyued to apply to,
aidd thus fmpact, all of LEDAS activties
relatiuf to the recclpt, evaluativih and utile
fzntion of privately peneranted informatlon.
Under these circumstanrces, we foresee o
grave loss of contidence on the part of the
entlre cnerpy industry In FRDA'S ability to
deal with private compuanles fulrly and hon-
orably.”

We belleve we have acted rcwwnslb!) to

Cglve ERDA full authority to protide positive
and predictable protectinn

for industry’s
trade secrets and ethelr proprietary informa-
ton In gqrder that, as Hob Jeamuns stated
50 Wwilt, BRDA w ifl have the “abitity to dveal
wllh Brivy 18 cqmpa'ne_.. 'm'l\ mid  honor
ably.” We have done 50 by using a procedure’
which Is an lntcgral part of the Preedom of

" Information Act. That act inciudes a series

of exempitons from ihe otherwise mandas
tory disclosvre reguirements of the law., One
of these exemptions, exemption No. 3 (3
stmpiy covers “matlers

closure by statute,” meaning another stai-
ute, This exemptlon Is intended to incor-
perate all other exemptions jrom disclesure
in Jaws nondisclosure of par:icui:\r infuorma-
tion §s specitically necessary for 4 parucu-
lar prograr, neiwithstanding the more gen-
eralived exemipiions in ihe Frecdom of In-
formiation Acit—or In laws enacted prior to
the fct. There are over 100 such excmptions

: dor specific programs in status today.

A June 1575 Supreme Court case, PLAA,
sgalnst Rovertson, upheld a broad interpre~
tation of this exeinpiion. Thie eourt ciearly
stated that Conaress must talatice the pub-
le fnterests in disclesure vinder the Freedom
of Informmation Act with the public interest
In nondisclosure for a particular program.
Onee Congress has done so, the Supreme
Court said, the courts cannos serutinize the
wisdom of {hat balance and in eflect, there
is precictable protecricn for that informaa-
tion. The progsram in the Roberison cace

was & special alrerafy accident reporting sye- -

tem, Including candid comments from pilots,
alrlines, and afreraft rmeanufacturers. Pro-
tection of the fnformation was neceszary (o
insure full accident-relawed  informmation
owislde of accldent ltigation, for eafety
purposes. We have now provided just that
iype of expoption for ERDA and we have
done it In the wav which the Sumeme Courd
sanclioncd—Dby striking a balancoe of Infore
matlon ond nondisclosurs in the national
Intercst nf_.in.al::ing ihe coaparation aned pars
Uelpation of Americany ndostry In ERDAS
energy Ko & ) prosvam.

My, Jacicsox. That s aecerd \Lilh my

mulvr‘t'u.dm-' of the agreement,

I want lo thank those two. d:sum-
guished penticmen for their strong bi-
pariisan supuort of our cfforts in this
important arca. I also appreciate the
strong stpport which Messers, Tracte,
MeConmaaz, and AMosurn on the House

©sfde pave Lo ourelNorts,

YU eidor o provide oo comblete lopise
alive Justory for these two importind
pravisions soendineg the Mederal Kou-
nuclear ey Resewreh and Develop-
menty Act of 1%, T want to brielly ye-
which Iod

3971 eon-
islon. of

CAdew the sequence of events
"o their adoption in the 101, 0
frn-n: .
!] li‘,

e Hoose Dosed v

concerned that the oh--

KONT wm.unul 4 provingon, section

CONGRESSIONAL RECORD — HIOUSE

307, establishingr a new "central source
of informution” or data bank for cnerpy
resource  and technolapy  infornntion.
Another . provision, seection 308, added
BIDA to the list of apencies cligible to
receive . enerry- information, inchutmg
stubpoenited and proprictary data ob-
talned by the Federal BEnergy Admine-
fstration under the Enerny & m»ply and
IEnviremmental Coordination Act,
TSLECA, The two sections stated:

See. 307, The Federal Nonnuelear Energy
Research and Development Act of 1991 (83
Stat, 1878; 42 U.S.C. 5901) is amonded by
adding at the end thereof the following new
secbion:

“SeC. 17. The Adminlstrator shall estab-
s, develop, acquire, and maintain a cen=

tral source of Information on all energy re=

sowrces and technolozy, inchuding proved and
olhel reserves, for research and development
purposes, This responsiblliity shall fuclude

the acquisition of proprietary informavion,

by purchase, donation, or from Anoilier red=
eral agency, when such informatiott will carry

out-the purposes of thils Act, Tiy addition-the

Administrator shall underiake to correlate,
review, and utllize any mnformation avaiiable
to any other Govermnent agency to further
¢arfy out the purposes of this Act. The in-
formation malntained by 1tlte Administrator
siiall be made avallable 1o the pubile, subject

‘to the provisions of section 532 of title 5,

United States Code, and section 1805 of title

18, Uniited States Ceode, and to othier Govern- .
mentagencies In a manner that will hclntate

iis dissemination.”

Sec, '308. The Federal Nonnuclear Enersy
Rezearch and Development Act of 1971 (88
Stat. 1878; 42 U.S.C. 5301) iz amended by

- adding at the end thereof (afler the new
section added by sectlon 307 '‘of this Act)

the following new sectiont

"Sec. 18, The Adminikstration Is, upon re-
cuest. authorized to obtain energy informa=~
tion under seciion 11{d} of the Lpergy Sup-
piy end Environmental Coerdination Act of

1974 (15 ULS.C. T96(d) )"
As o result of a House floor amend- .

ment, section 307 was expressly made

plic"‘ble to all nonnuclear energy tech-
rolo ies and prozrams in ERDA. My very
crave concern about the potent
pact on predictabhle proteetion of pro~
prietary infermalion was expressed in

“my remarks on thie Hotse floor during

1ho debate on HUR. 3474 in June:
PROPRIETARY INFORMATION
Scetlon 307 states that “the responsibility
of the Adminlstration, ERDA, {0 {mplement
the data bank shall include the seguisitfon
of propricrary Informallon, by purchase, do=

naiion, or from another Federa) areney, when.

sueh-information will' carry out the purposes

cof this nret—ihie Federal Nonnuclear Fnergy
L& B Act” ‘Fhe section eontinues,

“the
infurmation nantzined hy the Adminlsiralor
shall be made avaiiable to L]:e publie, sub-

) joct to the provislons of 5 U.S.C. 532 and 16 -
ViS.C. 1005, Baolh the dnccllon to acepaire

proprietary infornnuion and the restriction
on disclesure. Impe. ed by the elicd statutes

Cwere well dntentloned i thelr oritdinal eon-

copl. The commltiee report stales Lthat ERDA
Is not direeted ner allowed to acqulre pro-
priciary Information which I “elosely held
alid not lor sule” Unfortwndely, however,
the current Iptnnnite of the scellon creales
the very real posodbiliiy vhat FRFIA mipht
Lo reguaiied by court actlon to divinee and
therehy camprotuise proptictary infomuation
noan action wuder the Freedom of Informine-
tlon Act, b ULS.C 552, “The ~itvton 1s mae
terinlly worsened by cetlon 308, wineh woitld
have the effeel of alloainge LitDA Lo obtain
t-lltl p!u-.u lll the duta h.mk conlitde uti..[ nnd

ial im=-

the julormation. The Court

[ Yokt
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proptietary  nformation fréme the Twedera)
Eneryy Adminwiration \\hlvu Ld Decn ne-
guired by subpenn,

The conmuttiee stadf M:plorocl this rosss
LIty In individual  discusslons with the
LRDA General Counsel n:uf\\iill repreneni-
atives of the Preedom of bn u\r nution Come~
mmttee In the Justice l)u:p.\rtmr.m s Qulice of
Lepal Counsel, and finally aueeting includ-
ing the committes stail, Member statlf4 and
atlonieys from ERDA nml fJustice, It was
appuircit that ERDA's: General Counsel was
unable to iuterpret the l(‘:,.\l Inicntion of
the commitice beparding gcguisition
protection of proprietary mlum'\lmn by~
cause of the sectlon's languaie. The General
Coutisel specitically was unilear as 1o tne
intended meaning of “propriciacy’’ and suyg-
pested that the commitiee jdefine it in Its
memoriium supgested o dequtlon ased
on the court test in Natlenal Parks- and
Conservation  Assoclation t’\gn:nst. Aorton
discussed below,

. In supgesting the possible. stefnltion how=-
ever, the memorandum reathv ncd ERDA's
concern by concluding-— B

“Qur furnishing of this definizion does not
indicate the Administration’s conowrrence
in the language of Seotion 307. .. . In our
opinion, the purpose of t‘us sentencs As
currently worded remaing obcure.” ’

- Equally apparent was the Jus;lce Depart-

|

. ment's analysls that there W".s nos predictahle

protection of any le'*:unmtély cosndidentlal
or pioprietary Inrormation, ibemuqe of the
current state of the law under 5 U.S.C. 532,

The thrust of the basic legpl analvsis sup~

- poriing this ¢concern wWas coh dumcu witly the

assistance of the Justice Dep. ‘thicnt and is
reasonably stralphtforward, ‘l'he Freedom of
Information Act (5 U.S.C. 552) generally re-
quires disclosure of all. Government records
upen Tequest, There are a hwnber of excinn-
tions to the required disclosiue, Oite of the
exempilons, sectlonn  E32(bi (4), eneompis
trado secrets and commercialior financial in-
formation which 18 privileged or cousiden-
tial. Current Justice Deparunent guidelines
require disclosure of infoermation even it
within an exempt category; unless there is a
stronp  justification for withholding—and
Justice agrees. In ihe Imnost irecent caszc ol
point, Charles River Park v.
73-1930, the District of Columbia Circuit
Court of Appeals on March {10, 1875, indl-
cates what there should he withholding if aa
exempiion applies—citing 18 T.S.C. 1505~
thus potentially altering the; Justice guidae~
Iries. :
Even so, gualification for exempiion (1)
{4) can be dificult., In Naifidgna! Parks end
Conservalion Association v. .‘H‘orton, 4498 F2d
G5 119%4), D.C. Clrcuit Cou’rt stated thav
(L) (4) rpphcd If 1t could e homn that dise
closure was elther licely, first, §to impair feve
erhment's ability to ohtain ncce-sary infor-
mation; or second, to cause substantiat harn
to competitive position of person providing
loughened the
qualitiention In PefRas v. Staals, 501 P2 657
{1974} by refusing to foenptia government
assurance of nondisclosnre In A reguiation re-
quiring inforimation, where filing the in-
formation was conditiohed on confidential-
ity, The Cost Accounting !-Jaiunlurds Iinard
reitladion in the case requlreyd defense eon-
tractors Lo submit disclosure stulsiments sets
ting forth their nccounting procedares. and
the sull was ta ohtain public disclasure of the
stulenients fled by Lockheed 1T and Gene-

eral Alators, 1he court heled thiab the povern--

nient assurance pisd  he codparations’ res
speetive lilthres condittonad on rostidenttahity
were nnt detericknative, aoad et m‘rc Jothe
casne for Lteating by the hution:
ahove, The Qilire of Tatad Couneel, do
DeparUnent pdvines that, as o
phove cased, pevernmenl plotectlon of pra-
Prictary 1N & 1 dndormatbon nel g, wyrps
hoehkbmp undder exemptlon (B dd). Inoa Frices

fee

and -

LD, Civil No. |
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dom of Information Act, POIA suit 13 very
unpredictabile, at best,

Furlher, 18 U.S:G0 1905 dos nob appear to
Bave any cfech Ina FOTA sult, The statute,
It roplieable, would bopote erlminal pen-

abes o pavertiment ofhiclads who discelosed
siemy of -
acdeterrent

cunlulelu. bonformation in the poss
the governmrit AT best, than 14 s
Lir unintithorized di clmare, but 1L onty tales
eliect atter the didnclosure and the danmape
to the huslness concern, 18 B.85.C0 1905 has
beent victuully igaored by the courts In FOLA
Bltkbi, cxc
ecase ahbnve, hecaune of & poner al exemplion
contained In the statute,
provided by law.” Courls penerally have in-
terpreted e quoted pussife as exempting
ciscinsitre wnder the Freedom of Inlorman-
tlon Act. Scction 103%'s petnlties, therelore,
weould not be applied to an otictal ' who dis-
closes. praprintary Informatton in response to
o freedom or Information satt,

Fhe resuiting possibility of divulging

proprietary - fnfermation  should not  be
taken ligitly, Dr. Seamans, REZDA Adminiss

trator, communicated his very real concern
regarding the same possibility in g distussion
of another section of the b:ll dealing with
inforination dissemination, which was sub-
sequeittly stricken in markup, He stated
we are concerned that the language of the
sectlon may be consirued in such a way as
to prevent ERDA from acgepting and utillz-
Ing preoprietary informiation Irom industry

wiich may He related. fo our prosrams,
Equally as important is the possible interpre-

fation of this section in such & war as to
maltie indusiry reluctant to share proprietary
information with us, )

A recent Harvard BDusiness Review artfcle
by Mr. Rogar M, Milgrim, “Get the Most Oug
of Your 7rade Sccrets” volume 52, No. 6,
Hovemher-December 1071 ot page 1035, rein-

Jorced the lmport.:mce af trade seerets from

the perspective of American industry, Alrn
Milgrim, a New York aitorner who had
spocialized in trade scoret law and authored
the standard legal text in the field, forcefully

Cargues the need to pretect our Nation's trade

se_cret.s As he states:

#*The -correrstone of many .an.cnlerprise’s
success, trade secrets ofien represelit signifi-
cant Investinent and confer important com-
petitive adavaniage, Failing to understand or

- gdequately protect them is piaving Russlan

-eration of

rouletie with five loaded chambers. The odds -

are disgouraging.”

Mr. MMilgrim goes on to argue that trade
secrels, as 2 result of a May 1974 Supreme
Court deciglon, are an increasingly attractlve
alternative to patents. He also documents
their Importance for licensing to foreign
technology licensees and the resulting con-
tribulion to U.S. balance of paviments, a
conlribution which he sugeesis may be as
high as §1 billion per year. dMz. Alilgrim olfers
ehe particuiarly relevant exampie of such
Heensing which s permane to our consid-
energy research,  when he sugs

- gests:nt paye. 106 that recent events to world

CSeanabsy cuncom thut the” tlll.\

encrgy niay heighten inte:ost i’ U.S, tech-
nolozy.. . -

“BNew notions of co%t jmmﬁmt!on Lo ensure
serupulous use of limtted energy, . . . For ex-
mnple, o new lype of valve that breciscly
regulates hanid ttow-can improve tuel metér-
Ing s0 ranch that it xaves tons of Tuel ol a
Jet’s talicar? and landing. Resulls in oldier
apnlications fve -equaliy dramatie. Dut as
recently as two years ano, putential users of
Lthe valve showed Mitle endhuasiasm for an
nnovation that recuired even slipght ¢chanpe-
over olord and expense.. Not surprisinaly,
the valve panufcturer has reeantly experts
enced a new-fouind Interest i both prur-
chasinre My praduct and becoming Heenvsed
under the nwnulacturing: trmte soecret™

The messa e ls clear, Frade secrets—tech-
nleat proprietary Informatton - are of eruchal
tinportant o nany Amerlean basieases, Dr,
tol disclo~

cept i ihe reecent Cliacles Rdver 'k -

"unless otherwise

‘and not throw
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muire mlprhit acrve Lo omalio Industey refuctant
Lo shate tte proprlctary luformnatieiy s eb-
vinwaly well forntded, o

Despite the obvlous rerlovsnes of the con-
ceril over Lhils Bane, woe are asked o leslsiate
withoul any formal review of Lhese srgui-
ments, There were ng heiarimes, pod however
advertent or well Inlentjobed, we are lefe
with e aderpaate yeblele [or legislatins from
A knowlea cable nuradation an this issue ae
thiy point. Iest Lhe Congress eontinne to leg-
tsfate in A vacwrm i thds repand, and

thereby cnnet p provicion with ol the poten-’
“tind or unclear directlon which the FRDA

General Counsel raiscd, for. possible mans
dirtory disclosureé of proprietary information

- wlhiich Justice raised, and for resubiing seri-

ois dimpact of ERIDN'S entlre enersy research
procrain which Dr, Seamans raised, I strongly
urge Yhat the Heuse, at a minimum, amend
or strike the proprictary information pertion
of Lthe section. IT we must have a dain bank,
I urge that we Insure that it will not serve
to Irarm the LRDA r(.-l.umn-mp with indus-
try.

I am not aione in ﬁu?_vesdnw that we in
Conzress pot in such Freodom of quorm'nlon
issues, A June 12, 1973, article i the Wash-
ington Post, entﬁ:}ed “Frecdom of Informa-
tion,” by Mr. Robert Blanchard, chairman of
the communication department at American
University, couciuded that Con*robs must
ACL Lo 'm') v FOIA, lie stated:

“The .e"stm ‘e and oversight powers of
Congress orovide the best means of balanc-
fnr the dilemmas ol secrecy and publicily.
Cungress, arter all, {s the creator of most
agencles whose information is sougiht by the
press and pubiic. It has the powers of sub-
poena and the purse, Its procedures and pub-
licity powers are quicker, mote eilicient, and
relativ ely more flexible than the courts. It is
the most representative branch,

“This means, of course, that appropriate
committees of Cougress must deal] with free-
dorn of 1nfornmmo"1 and.such reiated !ssues
as privacy, oh a centiniing basis.”

I agree with Mr, Bl anchnrd We should- act'

now.

Let me summarize these points for vou.
I remrain particuiarly conceriied about the
scction 307 proprietary issue. The best legal
advice available to us, that of the ERDA
General Counsel and the Justice Departe
ment's Legal Counsel, strongly suggests that
the current language in the section couid
result in mandatory disclosure by ERDA of
legitimats proprietary fnformation. At a
minimum, the section results in a come-
pieto lack of predictabilty regarding ERDA'S
handline of such information. Such a result
couid seriously inhibit Industry’s willingness
to siiare the fruits of its own jndependent
engrgy research with ERDA. Others may dls-

fAnree with the details of this legal analysis,

but I feel sfirouuly that we in Congress
should positively aet to resolve this issue
it unresolved firtn ERDA's
hands, andg ultimrtely to the courts. ERDA's
ereray research must be done cooporatively
with industiy, just as we have always done
in the space proyram with NASA. I am
afrald that the current sectlon 207 serl-
ously ihreatens that cooperation,

Ar. Sneaker, Dr, Scamans, Adminis-
trator of ERDA, cchoed these very saine
coueerns in a letter to Chairman Teague
o1 September 18, He slated, in part:

Thoe Energy IReseareh nand Develnpment
Administration (ERDA)Y - Is seriously eon-
cerned over the inclusion of Section 307 In

the version of the ERDA Authorization BHL

Tor PY 1976 pas=cd by the Ilouse of Repre-

sentatives, This Sevtlan requlres EIRLDA Lo
cababitsh and Itaptement an Bnevpy  Re-

smrpces Data Danik on nll encrgy resonrces
and technology, The establishment of Lhils
Pata Bank was nob discussed al the hear-
) for Wl 13000,
mm.nr.' by the Cununlttvc. Ior’ the lcmons

turbed over the treat

propriciary

ihe

But was fntrodueed in: l.hc_

Dcccmbcr 11 1‘)/.;

5i\nlc(l helow, we rom%mmc-n:l thnt thls Heige

tlan not be mdmlml; Bothe KIIHIA S AniTiors
fratlon Act aod fnsBead thag the respulres
mends for this D s e submitted for
eanstidderation thray e Carrpreesslons)
bieathiyes proce s durgus whith Urie BRDA
nt other Goveramenl aeencies converned
with such data banks may present detatled-
recommetulistions, , z . ]
As A separate matter, we are also dls-
im'nt arcorded to pros

prictary data™ Ly Scedthon 307 This Section
provides thal the Alnlinsgeator (s o aequire
“proprictary infornu ;(:m hy purehase, dos
natlon, or- from -mfﬂ.hcr Federal aceney.”
Proprictary Inf nl"n'n.iuu 15 frenceally Titilers

stootl {0 encompass: pruntol\' developed -

which 15§ malatained in con-
fidence by its possessge becausze of the ¢ome-
petitive advantnoe f;l: confers., The onen
publication or such Iumun'\'mn destrovs I3
characy e"é Generallv speakingg,
proprietary !nrou‘ntan Iz clesely hietd and
not aeailable for sqlq or for oven publica-
tion. V'hen proprietaty information s proe
vided to'-the Gmcrmn"l" for regulatory or
other purposes, the dwier of the informas
tion generally obinins an azreement, el'her
express or imbplied, tlnt the Coverntent
will maintain it {n conﬂclrnce .

The Administrator g» direrted by Section”

307 to make all the itiformatlon in the Daia

formation,

Bank (inciuding thej proprietary infonna-

lion) available to t.‘ne%'}uohc stibiect to the
Freedom of Information Act (FOTAY and 18
U.8.C. 1905. These prévnlons are both ob-
scure and co.xtr'\dxcwrv The FOIA reauires.
disclosure of h‘..‘orm'lt:on acquired by the
Government, whereas 18 7.8.C. 1503 imposcs
eriminal penalties on Goverhment empioyces
for disclosing information submlued in
confldence.

"Further, the courts
IHneated how the FOIA
teract, but recent cascs
mizht under the FOLY reguire disclosure of
Information considered tc be propriesaTr by
a company donating or otherwise providing
such information to the Government, not-
withstanding 18 U.5.€:1345, Thig iias led fo
a growinn reluetence o the part of tndustry
to- provide proprietary information to the
Governmen? even under a pledge of con-
fidentiality, because itiis not clear that the
Gorernment will be pcrmnted io onnor the
pledge.

and 18 U.5.C, 1505 in-
indicate that a court

have not clearly de- '

“The iouse Report on M.R. 83474 (No. 94-.

204) states that E:’.DA 3 not directzd or
ailowed to acguire ﬁmpr:m.ar" Information
which is closely held and not for sale, White
this language may be intended to clarify

these contraclictions, it apnears contrary to .

the statulory languaze, and the trlent of
Coungress thierefore bechimes even Mmore Ul
clear. We do not l»:nou 'u:tl:r what we are
being asked to do, (

We are seriously conm’rued that the ob-
scure and commdlcto:y lanaze of Saction
207 may he construcd 1o appiy teo, and thus
impact, ali of ERDA's {netivilies relating Lo
the receipt, c¢valuaiiofn and. utliization of
privately gencratled fnlormation, Under thcse
circymmstances, we fordsce a grave loss of
confidence on the pariiof the entire encryy
industry in ERDA's abitity to degl with pri-
vule companies fuirly and fronorably.

Deeause of these ceomnlexitles, and the
necd to detineate carefdllv aud precisely Iiow
the public and privald interests are to be
halaneed 5o that we niy properly earry out
intentlon of Congénss, we snerest ibal
Seetion 307 be stricken jat this ttme aned the
whole subject matlier e covnadered In suhe
sequent hearbgs. 10 thifs i3 not necepiahle,
weeurpe Lhat moditicutfpns e made o 1L,
8471 which will charify that ERRDA B autiors
lzed Lo protect from disdlonure any genuinely

Cproprictary  mformaltion o which D J0 necesnisy
Uider n pledge of colfidenee.’” (et
added) :

PR -~ S l;




Decentber 11, 1975

“Confidendinl
- Bupplied to the Goverpunent.' AMr, Wal-

Jtors 1s rapldly

Jhol be brought to comnmercial (ruition,

ourkhy Excmplion of

oAtk
B ITHTY IS

Tomereat or

" . 4

D, Seaman's concernrepatding jadus-

try's "prowing reluctanee”
priclacy information with the Govern-
ment can onty . be expected. to becote in-
ereasingly serious-as more and-more ¢or-

porale coteis become awnre of this

problemy, Inecd onrecent legal state-
menls on thie subject, that is fust occur-
ring. An address by a Washineton attor-
ney, James H, Wullace, belore the Med-
eral  Bar  Associotion
*“Openness in Governments: A New Fra,”
in Mary 1973, was cntilled appropriately
“Proper Dizelosure and Indecent Ex-
posure: Protection of Trade Secrets and
Commercial Information

“Jace stated the preblem quite succmcuy
as‘follows:

Allowing the public to monitor govern=
~mental . decisionmaking does nob necezsartly
‘requlré that the government facitivitg com-
petitive snooping, But, with Inereasing gove
ernmental activity and information pgather-
ing, the risk that vatuable commercial infor-
mation will fz1l inte tie hands of competi-
ncreasing, DBusinesses nre
siarmed pt the prospece of federal procced-
ngs—not only out of concern over govern=
ment remedies. but also out of fear that

-waluable praprieiary dara will be 1ost. As the
JAttorney Geba2

ral candidly admiticd. despite
the Congreszionally provided safeguards,
jtihe risk titat the coulidentiality of infor-
mation may be breached is "ever present.”

(Addrcss by the Honorable Edward . Levi,
Atworney General of the United States be-
fore the Associntion of the Bar of the City
~of New York, New York N.Y. at 15, Apr, 28,
1075.)

An c\tx cme!v dct'u]eri legal amhms of
this problem appeared in the July 1995
volume of the Business Lawyer in an
artizle entitled ~Government Disclosure
of Private Secrels Under the Freedom of
Information Act”™ by Janies T. O'Reilly.
~In smmmation the author stated: -

Ko conficentiality Jor proprieiary tnforma-

tion—arnd no confidence—may be the re-
sult.
He also pointed out an important

factor regarding Industrial research:
When a large investment in rescarch can-
Le-
cause Government hos disclosed its once-
confidendinl inncvalion to comnpetitors, the
consumer pays for the lo:s 1 hipgher prices
without a corresponding benelit—aie jur-
flher research is deoterred since Govcrnnent

Lmad feopurdite I3 economic reiurns by pre-
Cmature ofvelosire,” (Emphasis added):

The scriousness of this problem. from
the viewpoint of Government ofiiciuls
“was expressad guite eangidly by Normal

"'J. Latker, I'ntent Counsel of the Depart-

mient of Healih, Education, and Welfarve.

to-share pro-

conlerence on:

v

While nob ofiicinlly reprosenting o de~-

partmental view, My, Latker made the

Cfollowing cotsments iy an address to e

Academy of Pharmaceuticnl Seiencea on
November 19, 1095, entilled “The I'ro-
feetion of Intelleclun] Properly Under the
the I'reedom of
Infornmation Acl” Mr, Latker sunmmar-
J2el the cwrrent Hl;‘tlllh‘ of the l;\\\' s
follo\\ Xt

e TOTA penee \ll) recpaires dise In.urp of
wll Governamenb recodds upon reguent,
TECD DBRBheE of exe npfions 1o e nquln‘(l
fivat e, O these exeniplions,
anterested tad, WA Bmher
“appears to exempl “trade
Hinciad jutormation

1 whiely
secrels and coliie
whicli 13

Theve.

Wiy e
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privieped or confidential” ‘the leadhny case
on thie Tnurtl exceniption, Matonal Pavks and
Contervition Aszoctation v, Aorton, dud Ied,
63 {184y, DL Clremit Court, siates that
the forrth exemption anplles tf it coukl b
showily Lhot dizelosure - wan cither Itkely, tivst,
to lnpkie Lthe Ghvernment's ability to slhiain
neeesiary Ihformation or second, o causke
substuntiol harm to a competitive Position
of a person providing the information. The
Court Loupnenced the qgualiticntien in Petkas
v. Staats, HOL P, 24 BOT (1071)
o accept o governinent assurance of nons
dxs&.)um:c in o requlation requiring informon-
tion where Ting: the Injormation wis con-
ditioned on confidentiallty, The Cost Ac-
countinge
¢ reguired dele

counting procedures, and the sitit was to
obtaln public disclostre -of the. statements
filed by Lockheod, I'UT, anc General Motors,
Thie court held that the Governmmeut assur-
ance.and the Corporalions’ respective filings

conditioned o ¢or utdentiality were ot de--

termiliative, and remanded the case for dis-
posltton in accordance with the test of the
Nalional Parks case noted nbove.
promise of coniidentiality by the Govern-
ment in and of itsell may not prevent dls-
closure.

The Oflice of Ics: 3t Counsel - of the Justice

. Department has advised that as a result of

the above caszes, government protection of
intellectuul property and its withholding
under the fourti cremption under a FOIA
suit is véry unpredictqble, at best.

Further, 18 U.S.C. 1903 doecs' not appear {0
have any effect In a2 FOIA sult. This statute,
il appticable, weuld impose eriminal penal-
ties on Govarnment otiicials who <lisclose
proprictary information in the posseszion of

-the Government, At best, then, it s a deter-

rent to unauthorized disclosure, but it only
takes  effees alter the disclosure
daniage 10 the owner, 18 U.B.C. 1705 has been
virtually ignored by the couris in FOIA sults
becange of a general exemption contained in
the states, “unless oiherwise provided by

law." Courts penerally have interpreied the

quoted p.\a,ﬁ"e as exempting diselosure under
the FOIA. fcetion 1905°s penalties, thercfore,
would not be applicd to an-official who dis=-
elosad properietary information in response
to a frecdom of Information suit., {emphasis
added.)

Mr, Latker concluded in a particularly
pessimistic note in light of the conferees
supsequent aclion m 'moptm" our provi-
sions for BRDA:

Now when one comvares the hichly specu-

Iative benedits to be derlved from permitting

ronduom access of resenrch proposals o a fow
self-desiunated punlic interest eroups araingt
the tieasureable 1oss of inteileciual property,
investigaior privacy, candor m declsion mak-
fuy, cifective evaluations-and Incentlves for
contlivied jntovation, it ks difdicuit to Jus-
Liry the prescut state of whe lnw.,

Attliounh I and others in the Gm‘c.'nmvnt.
belteve this to be one of the more serious
problemns confronting our sociely, it has vir-
taally had to beg tor a forum, Bolh ‘NASA
and FIRDA have broveht thin problem to Con-
gress In the contexs of thebr researeh avd ns
far a5 1 can determine have mnde little
progres: Loward resolulion,
of Americans Medienl ‘Colleges has cxpinined
the prohiem o Conpress In Lthe conwext of
NI vecearel in s muech more comprehensive
and articutale Leibion than I have here, and
have Leen eqgually weruceeseful, As far as
1 can determine, these ovpanlzations hiave
Dot unabiby Lo separate to the
of Congress the inste of the bpeed 10 proteet

‘naenb it el Ll ;nupn-lry in. the hands of

(e Fxeentive branch from Cungre s’y pros
aceupation with opening the Exeontive's |ml-
IL'y tlt'vclnlmu-nt puue.ﬂ.

by refustng .

Etandards orrd reguiation tn the
] noe contractors . to submit |
Adizclosure sintements seiulng forth their ne-

Thus, &.

and. the’

The Astociatton -

natisianetion.

Admittediy there 12 an overlap, Hhut notl to
the extent that the baby weeds to be thrown
oul with the bath watep, | . _

‘At this. point, it must be undeniably
obvious to anyone who had the interest
to pay atltention to me Lhis far that we
do, in fact. have a probient. We had e~
tensive testimony leaditir
conchision in  hearings
enerpy conservation andg-on section 103
this fall, I short, induktry is very well
informed and very concerncd, so there is
no doubt about impact
arams in the absence of some congres-
sional action, .. .

Qur next question was how {o remedy
this problem for ERDA} since the busi-
ness of the Science and Technology

on industrial

Coimmnitliee is not thie Freedom From In-

formation Act, Our business is energy
researeh, and.in fact urzently aceeler-
ated eneray research under ERDA to end
our crippling dependende on foreizn oil
and achieve enermy uﬂfdependcnce. To

achieve that obu:ctwe E,RD.\ must, have
the full cooperation 'mdg participation of
American industry, Qur concern, tiven. is
that this proprictary 1111'01 mation probe-
lemy will inhibit that ¢ooperation and
participation and thereby sariousiy hin-
der. our encrgy resear ciforts, In the

end, energy nﬂdeoenu-:ncc could be made. .

iar more difficult to ac deve and require

for greater direct Goverznment action.

The Freedom of Information Acet in-
cludes ¢xempiion of m*e' esl, eXemoplion
No. 3. No. 3 is for all or.}*e" exempiions
from disclosure comzmga in otl er laws,
where Congress aeterm'nﬂs thiab nondis-
closure of particular mfcrmatmn was
specifically necessary .-_01' a »narticular
program, notwith_-t.m.dirés ihe mote zen-

eralized exemptions, su¢h as No. 4, {of

ail other information, The e are over 100
exemptions for specific programs,

A June 1975 Sunreme Court case on
exemption No. 3. FAA '1,u1!7|:)t Robertson,
upheld o broad lnterpret'it an of this
exemption. The Court clearly stated tha
Congress must balance Enc public inicr-
ests In disclosure under ghee'icm of infor-
mation against the negd for confden-
tiality. Once Congrass h'\a done so, e

Supreme Court said the courts cannot

scrutinize the wisdom ofitha balance and.
in effect, that there is z]‘)l"“{li(.‘.,.?hle pro-
Lection for that informialion, Thie pro-
gram in that case was aspoeial informa-
tion system {orthe 1"A.;ﬁm aircraft acui-

dent  investirations, mclucim'f candid
eommentis {rom pilels. airlines. and air-
craft mnnufacturers, P‘ ‘otection cf the

“informnilion was Lo i ,ple complete in-

Tormation for aireraft safely, apart from
court Jitiration,

The key paragraph i
Robertson J

n PAA apninst
summ'uuetl the balancing
requirement. i

Tho discreton vestoed by Congress in the
FAA, in both Its nature and sanae, i bhroosd,
There {5 nal, however, any tneviinble Lieons
sisteney hetween the penerct eonpres: intal
ntent to replace the brosd standard of e

foriner regacdine withhobldbng Admtiatretive,
CProcedure Acl nnd s Inte

NL Lo presfrye, r
nir Arnnsport resulation, s hrowd cherrod of
diseretlon on what informatmn s (o be pros

tepted du the puldle tnterist In order 16 in-
Hure’

Lhe noupees of
wery ta bhe regie

enbtinukne aecess fn
sennilive Inlormatiog peeer

lation of alr trannporl, Gontgress could not
© Ftasohnbly  anlelpate ¢

ey  alluation

x to this same .

o FRDA »ro--

me o
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Avpmation ne

i seciions 103ty) and 312
aélion was to consiGer varmus 'nlLun"'-_

II 1..078

hlch the halunce mu t tip In fn\'nr nf non-
diseTnstive- ps e o s of lnsuring that the
primary, o indeed pola-tonrce, af erentind
friormation, world cord e L voltinteer In-
dted Lo dovelop and moniialn
velirreds, The frablic diteret bnoeerved
ve i fiee flevge OoF pelevant folarna-
ton o the retilatory antiorities fram Lhe
pielines, Conaress eonctd gpmoprialedy eons-
errde that the public inlerest teus betler
secved by guurantecing eodjdentialgy 2 ors
¢or {o secure The mdsinnom anornt of in-
formation yelevant to sefely, The wisdom of
tie balenve slruck by Cuongress i5 nol open
fo judicicl seruliny, {(FEmpbasis added.)

So what we can do is specilleally ox-
empt informalion from disclosuye \_'.'hc:'c
it is cloar that it is in the national inter-

. gst to do s0 for a specific progrom bee

cause it is important that the informa-
tion. be available to tie Gevernment.

“fThat is exactly what the conferces have

done in adapting our siatutory language
Our: next

tives for such langcuage. | .

One stronzly endorsed alternative is
fthe provision- wl}pc'umgz in section 1E(d)
of ESECA and also in the Clean Air Act
and the TFederal Water Pollution Act.
While such endorsement was obviously
well-intentioned, careful legal annlvses
jed to the conclusion that cuch a provi=-
slon'would not provide nuthority for pos-

jtive and pmcuctf:ble protection, This is
the result-of a number of factors be.>t_

explained "in the following discussion
keyved to the ESECA provision:

{d) Vpon a showlng satisiaclory to the

Federal Lhnergy Administrater by any perzon

“that any cnerav Anformation ohiained u’\de.

_ fnls section [rom such perscn would, If made

._ public, divuise methods or precesses entitled

to protection as trade scerets Or otner pro-

“prietary information of such person, such

information, or pariton thereof, shall be con-
fidential in-accordance with the prov isions

ol section 1005 of title 13, United States

Code: excopt that such information. or part
thereof, shall not be deemed conlidential for
purpeses of disclosure. upon redquest, to (1}
any delegate of the Federal Encrgy Admin-
istrator for the purpose of carrying out this
Act pnd the Emergeny Petroieum Mloco.uon
Act of I973. {2} the Attorney General, the

Secrotary of the Interior, the Federal Trade -

Commission, the Federal Power Comimission,
or the General Accounting Oifice, when nec-
essary to carry oub those agencies' dutics

“and responsibitities under thls and olher

statutes, and (3) the Congress, oF any com-

- omittee of Congress upon rec;uest of the

Ch'\'lrmm.

First, “Methods or pl ocesses™ are only
i.wo of severn) categories of infonn'mon

: ‘dcﬁncd as tradie seerels, as'is clear from
. the following diseussion by Torer M. Mil-

grin in an article entitted “Get the dMost
Out of Your Trade Scerets” {rom the

- November-Deceinber. 1074 Iarvard Busi-

of s use.

. mess Review:

WHAT IS A 'TnApE SRCRET?
A trade seovet i defined within the context
Such matter must lend p coma-
petitive ndvantaze, inust be kept seeret with-

o S moan enterprise, and must hot be penereally .

knewi whthin andudustoy. A Srade weeret e,

- however, be known by aseleclive few wilthin

Soan Indaistry ok r.:nmm n pmlcc.nble trade

seeret, -

This #s n c.\psunz.ntlon of the drﬂnmon
ool l.uulc secrets glven by the Amenwean Law
S Instiiade’s
: -*Lau‘ oj 'Jm’rs H ml cmnmt.‘nt, ) U‘L..)) whlch

mﬂm‘ntlll Ju\fuh'rm‘nt of the

Sknew ke eeter i

CONGRI.‘ SIONA[ RE COI D—IIOU‘»L

han bcm\ T "u'n'/cd in .nm
UL commienc ial Jurl dietihon.

I the pacd, tracde sesrets were develoned In
o pieprictarahlip oo erdnes, where ondy
the ovaier and aue op XU el employees
s L :
L wpoee with duediesdegad
porndt s witespread ¢hoeaination and vwse of
trage secret Inlorration w i wul c..v-nm,e ol
lewal protection: .

I'tequently de rens and oflen handreds of
employees L an’ enternrise
trade seerads, Simi!;u_‘ty. the enlerpeise may
divulge some of 15 important trade secrets
to independent coulractors such as those
who manufacture components for 1t and to
suppliers of spectal products needed to apply
the trade secrets. )

Despite the reesgnized right to use secred

Infoymation broadly in connecclion with a

business enterprise, a clear burden is ou the

cowtier of o trade seoret to use and inainhtain

it In as much cesrecy as is ten;mnnblc' under
the circumstances. :
clement of o lecally enforceable trade secret.

Pailure to reasonably and adequately protect -
. atrade secret’s selrecy is ‘me lirst and surest

step to losing 1t.

The best way to define j; trade §ccret is
with examples of matler found protectable
by the courts. The examples of Judicially
recognired trade fecerets listed here anre by
no means exciusive, They are merely sugges-
tive of the wlde array of matter rezularly
uscd in business. that may be entttled 1o
trade secret protaction.*

PROCESSES . :

For manufacturing chemieals, plastics, al-

lovs, food stulls. For refinlng and cracking

_ pet.roleum and ethier minerals, .

FORMULAS

For manufasturlng mediclnes, cosmetles,
food stuffs, For manufacturing. industrial
products such a5 inks, dyes, emuistons,
coatings, and induzirial eleaning compounds.
- METHODS AND TECUNIGUES {(KNOW-FIOW)
For manufacturing Industrial goods such
as -automotlve, nerospace, and -electronic
couinment. Tor establishing, operating, and
nmlntainmg mass  production  lines. For
maying highly complex instruments and ap-
parnplus in which telerances and specmca-

- tions are not readily dlaccm.lble.

Products.
Computer software.

Complex preducts that may not be readily

reverse engineered or that may be leased only
and not disassembtied without breaching the
terms of the lease. )

Plans, desigos, and patterns;

I'or nerospace equipment.

Far industrial products.

Business information.

Customer lists, including special eustomer

. req\moments and ch'uucteristics.

- Qost and pricing datn, L

‘Market research. : :
..‘New product -plans.

Sources of supply,

Systems and methods.

Geophysicnl information such . as mmeral
fituds,

“Entitled to protcction," how dcﬁncd.
what standard?

Sceond.: #Shall be confidential in'ne-
cordanco™—section 1905, Section 1805 is
not a withholding statute in a ficedom

~of information suit, nccording to most

reviewing courts, beeause W includes the

Jphrase, Yexeept as provided by law™; 1905

et et

* Yor a complete 1siing of o1 decided ennes

Cattributing trade neeret stutus to specific fn-

staneen, see loper M. AMibichin, Trade Secrets
(I\ow York, Matlliew Bender & Co.. 1961).
<

L every majar -

“wclihotd,

Gbis Develops .
o) modern Tnw

nmy hpow Ms.

Secrocy: remainsg a key

- reserves survey cleariy

Not surprisingly, FE!

" EPA has not been .n.hlcgto coneliiie

LDiceey zlxcr 11, JJ""
therefore cannol he nied nulhnnlv (.o
wilhiwold, I 1905 s n-.)l. .uu!'.m(y Lo
what is the mc:min::'o[ N IO
Tdentinl m accordangde with™ ity

rhivd, UEaall nol hc eondenti 10—
frdicates that o
exixd i Tor Lwhea the infemnnagis
to an ofti¢ial of the
Lo unoth r agency,

rouarth, 'The aboveilansnres does mt
contzin any express: indicrlion of the
congressional balancimz of the ¢compel-
ing poticies of freeddm of inlasnation
and the protection of propriciary infur-
malion—by FERDA-—}o insure coopera-
tionh aud porlicipation of the private =cc-
tor in ITNDAs encrny: research, develop-
ment, and demolistrafion clforts. Such a
statement of balanchig is nocessitntzd by
the D€, Circuit Court of Avpeoals and
the June, 1073 U.S. Sapreiuz Court held- -
ings in F.IAL anninst Robevison. :

The ciificulties 1):'.Ld by that dtaintory
seheme have been récoinized by azen-
cies attompting to in 15)1\.1:1:'::“ it, Discus-
sion cf the ESECA pro' isicyt in an EA
ruling on treatatentiof ecnfidential in-
formation received duriay the oil and =a
demonstrates the
difficuity of interpreting the st:\'w Yy
intent—See T'EA 11.111'1" 1975-5, 40 F.R.
89, \Wednesday, Aay ¥, 1975, phze 15200,
has been sued on
the very issue of its abilily to provide
protection for such information. -

EPA must-aiso deal wiith this statutory
scheme. In & recentipropozed rulemak-
ing, EPA commentcc as follows on the
scheme. :

Another important provision of the Clean
Alr Act Is the language in szotions 114 and
203 which requires the !nformazion gath-
ered thereu nder be available to ihe publle
uniess its disclosure would divulze “meth-
ods cor procesces éntited to protection es
trade secrets.” and the similar languaze In
section S07 concerning disulsence of “irade
gecrels or secrel procdsses.” kPA hos glven
considerablo attentlon to the questicn of
whether the quoicd phra_sos were {ntended )
to restrict comwe'm:xl treatmient to oaly
such Information as WOle disclose detalls
ef manufacturing rne}..hocis or physical or
chemienl processes earrieé on by a bus:ness,
or whether instead thg phrase 13 o term of
ort encompnssing other tepes of data which
in many caszes buslne‘;‘ses regard as confi-
dentizal; such as operafing cosls, profits and
losses, detnils of transno;ions with others,
plans for. capital mu\stn znt, marketing ine’
formeation, proposed new products, in-:.'.:'.. and
output rates, and similar hrornnuo‘). In

Wispiven
ateney—LiliDA-- ¢r

. the preposed rule, ihe lqtter approach wouid
"be taken. EPA has nou:-d that the meager

1cglslati\e history concerning these provie
Elons, (ke that concermm' the similer lan~
guanre in sectlon 308 of the Federal Water
FPollution Control Act%( FWI'CA) Y tends to
fndlcaté that Congress conlemplated con-,
fu:lentl.ll treatment orsn!l “trade recrets’ or
“proprietary data™ ckeept ¢Itiwion data.
hat Con=
press intended elther ;the Clean Air Act or
the FWPCA to compel anlomatie diselosure
of 1the vast ammount of clestly-held business
Informaticn, production of which KitA may
require under those s?.nl.:tles‘. Certalnly tho
leptsiutive hitstories pive no ndisation that
the drafters (ou-.lzh"r('d this poreaiadity.
Moreaver, 1t 15 nol apparsnt hew antoamatle
public avatlabitity of this infurmatinon would
Turther the overall plrpmaes of elther At
{When such Inforuation 18 relevant Lo n
mulier in controver !
elther Act, IV could be

?“

1o procecdtbig uodee
ride

enllabie, oy -

any peatestion et may |
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. upln!nr-d bLelaw.) l“lnntly many hmh"m-.neq
Cmould oppese FUPA penquests Tor luformation

£ they kiew Lhat, BEPA would fnmpedlatety
nake. It nvailable fe the puliie: Lthis could
criously hamiper KPA ;num ams by requiring
Slverslun of the Apency’s resources 1o time-

- cow-llmln[- wnd expensive clforls to comped

. the fring to provide the Information, by use

¢ of eourl process. BIYA 1s espesialty interested

©in cotnmenis on this issue, (40 1M1 98, Tues-
day, May 20,1975, p. 21009.)

As noted, endorsement of the FSECA-
iype provision was well intentioned, The
conferecs did not adopt it, however, be-
cause  these  potential . interpretation
problems mizht jeopardize the posivive

- and predictable nature of the protection
~avhich was the ultimate objective of act-

~ing to

oive LRDA cxcn*ptzon t3) zu-

- thority.

Tlie provision cvcntm!]y adopted by
the conferees 'is 'a revision of another

alicrnative, which utilized ihe more di-.
recl and simple scheme embodied in the,

by mutuic'_' could be uiillzed Lo ¢rento A
nurrow statutory exemption I other statufes
where Gonpress coneludeded that there was
o tepitinnte: nationnd interest to be ellecs
Latedd Dy withhaolding o closs of Informmn.
tton, In o conclndings, Conpress must striko
o reasonable and pecepltable balnuce be-
tween that antionnl interest aud ithe nas
ttonal daterest In pubile neeess to Pederal

rovernment information eflecimnted hy the .

JFregdom of Informatton Act.

6. We agreed that, 1o Helit of the apparent

state of unprcdlcl..;h!lit_\' of protection for
proprietary information under exemption (b}
{1) and the need for EILDA to provide such
predictable protection In order to chsure
Lt full cooperation and participation ol the
private sector. Connress could conclude that
there was a lepitimate national fulerest in
ERDA's  haviag the specllic authovity  to
prediétably protect preprietary iuformation,
Further, Coparess could strike a reaxsonable
and - -acceptable balince of that natlonal in-
terest and the national interest In freddom
of intormation .and create a (b1(3} exemp-
tlon for ERDA for that purpese,

current “the administration shall not™ 7. Finally, we reviewed a draft of a pro-

disclose such information” clause. That

revision was thre subject of a meecting

with Representative Jois MMoss, Demo-

. formation Act. The following statement’

crat, of California, who was one of the
primary authors of the Freedom of In-

. summarizes that meeting:

E the priv

SUMMARY ©OF MEETING OF REPRESENTATIVE
. Jonx E, Moss WITH REPRESENTATIVE BARRY
Mr. GoLhWATER, J2., ON THE FREEDOM OF
INToRIIATION AcT, Nov. i0, 1975
1. We ngreed that it is extremely important
and In the national interest that KRDA have
the full cooperation and participation of

} ate soctor, particularly American in-
COEEETTTTATIChduct of the national cnert’y

R&D offorl, This cooperation and participa-

- ton Is essentizl 1o ensure the success of the
. nationsl efiart, by providing ERDA access to

existing technelogy and access to past, pres-
ent and future successes and [ailures In the
private sector's energy R&D activities in or-

der to_most efectively manage the national

effort.
2. We agreed that any lack of predictable

protection of the private sector's proprietary.
Information under the existing Freedom of.

Information Act exernption from mandatory
dicelosure for such Information (5 U. 5.C. 552
(b} (4)}) could seriously inhibit private sec-
tor cooperation and particlpation with ERDA

" {o the detraiment, 6f the nationat energy re-

~eonclhuslon, bazed on an
*Jewral analysis, that protoction wnder exemp-

search and demoensiration proegeam,
2. Alr, Bloss acknowledued Mr. Goldwater's
ind-.‘pcnrlcm. stafl

_tion. tb)M) Is ncither prediciable nor ade-

L8 US.C.
- Aher hudicated (iat

guate because of recent court _interpreia-

Cilons of (he exemrption, .

-4 Mre Mass bndbkeated Ahat, a5 an o:u,h::\l

candbor of tive Trocdom of Intormation Act,
oo was his Intent and
exempiion (O} 4) would authorize the withi-.§

utkderstanaing that

holding from disclosnre winder that Acl of
all “confidentinl jnformnation” protected by
1991 In the eriminal code, He {ur-
13 ULS.C, 1905 weas nol
hstendsd as the awrhority to withhold snceh

Canfocmation under the Freedeom of Tnfornu-

tlon Act, bul rather iowas to be the tesg for
what tlformation was siuthovieed to be with-
hetd undder e anthonty In exetinption ¢(h)

Ced). Jieo expresoed deagpipolntiment. that ree-

sent courl
Lo te preied
- bebrd to the coutrary that

ol have nol ecorreetty in-
thits eonaesetlon
18 e,
Jornatinn ool nevewsarily podected wnder
L1 0, bused o the adeption by the eourts

L varth o other tests Jor ew.nptu'n Ly f

RO,

BN (N 10 A LV Indiented that exemption {H)
{3}, "epoechicatly exempted from disclosure

nnd often have s pligrnatlve Languiee (00 enclosure)
S -

vl:.:on io. authorleze such a (h)({3) cxemp-
tion for ERDA. Mr. Aoss did not comnient
en the speeific Inngunge, but did indicate
that in concept the approach of the provis-
elon was acceeptable and in accordance with
the preceding discussion and, further, that
he did not oblect to tt. Subsequently, he in-
dicated that the specific lansuage could be
improved, but again, that he had no fun-
dameéntal objection to the approach repre-
sented by Ahe draft provision. The stntutory
test for the class of information, consistent

with haste FOIA principles. would, of course,.

be subject to judicial review under current
FOIA procedure.

8. Mir. Moss emiphasized that the pro*)osed
statutory laugunge. provides no authority to
withhold information from Congress, or any
committee or subcommittee of Congress, He
also stated his bellef that any Member of

Congress shouid be able to have nceess to

such Infermation.

9. We agree that the abo\e summary ac-
curately refliects the substance of our mcet-
Ing. '

Signed,
Jonn E. Moss,
BarRY M, GOLDWATEZR, Jr.

Comments on the draff language were
also requested from ERDA and the Jus-
tice Department. ERDA responded as fol-
lows in a letler of Wovember 18, 19735,
also commeunting on the ESECA lter-
native: :

Diaw Mr. CHamaran: Section 307 of LR
8474, the ERDA Authorization Bill for Fiscal
Year. 1676, requires FRDA to esishlish an
Encrgy Resources IData Bank which. wolld

fcontain, to some extent, private energy ree

sonrees  amdd  technotogy information. The
ability of ERDA (o protect-proprietary righits
in ihis intormation i view of the public
Idiscloswre requirentents of this seetivn and
the fmpiet of this seclion on the "oeverall
FRBA program led to Dr. Scamans' ictter of
Heptember 18 which regucsied a maditiontion

“to ihis provision, We are now aware that a

sindar problem exists in the proposed revi-
siut of svetion Jd of 50 598, the loun aar-
antee proagiam for commeaercinl deinnnstrn-
tion facilities, and thal alteynative nnnage

" wbleh would clearly provide predictable pro-

Leetion Tor triade secrets and olthier propries
tury Information lus been supeested, ‘Lhis
wonld
pronide the Adiminbdrator with speetfic an-

Thority ta withhold from pallie release any
/hllnnn wlan recelved wnder this section npon

satifaetory sl fuge
\\uuhl ehivae teagde s
tary Informntlon. arther, -the

Inppunge would pennll secess fo

that, publie release

crets O athier proprics
nHernative
-

wh

g

‘and to the publie, &

rador, for the purpore of car

-matiol, Phis section s nol a

CONGRI SSIO\'AI RI“CORD — lIOUSE

formation

Ly other Tederall

1012379

nEencies  atid

delejueten of the Adutnlstratgr for the pur-

pose of carrving oul the prog
by section 103,

This alternative lanpguare
oplitton,
the September B8 letter,

Prom diseussion with
Committee’s staff, 1t

me
now

another - possible solution. being

for the protection of propriets

man ulhorized

wenld In 138

alleviute the problems ldentiied In

fnbors of  your
appears  that
sugprested
ry informstlon

would be to adopt the l“\m'\r ape of section

11 of the Inergy Supply an

Coordination Act of 1474 ("4 9

gl Environment
d-319), How-

cver, this would not be satislactory Inmy

view as it utilizes 18 US.C,

!DO.: ns s lest

for esiahlishing the ml‘omnunn entitled to

be withheld from public lt‘i{(‘\\l.

As noted

in Dr. .,L'mnns‘ September 18 letter reliance

on 18 U.S.C, 1905 for such o}
a growu:" (.O"lCan on the py
over he possible publie releat

test has led to
'nt. of industry
se of their

prietary information. Fm_:_'m; seetion i1 of

P.L. 93-3I9 provides that i)
information may be’

status of proprietary

e, conficential

lost if sueh information must be provided

to other Federal agencies. 1L
appiicabie to the synthetic 13
demonstration program, wou
proprietary
under s proJram in jeop:
informsiton may from tine
guired by other agencies.
Tor the alove teasons
ports the enclosed alicrnaii

‘thie protectlon of propricta
Cinstead of a nhumber of othet
for both ihe loan jguarantee pro-

visions,

information . recgived by

his provision, if
nel commerceial

ERDA
rdy since such

s, ERDIA sirongly aup-

‘e language for
ry information,

gram of section 103 and the data bank of
seciionn 307 of H.IL. 3474, \"eiur'*e the adop-

‘tion of this language if the con.me“s retain

the requirement that ERDA %om: ain proprie-

tary Information under t
Sincerely,

for R. TE e

hecc soactions.

¥ JOHUNSON,

(‘cflcrat Counsai,

ENCLNSTR2E! Dml"r Paovtsm\' ox PROTECTION

GF PROVRICTARY INFOIMAT

N FuR SEWATE

SrcTioN 103 axp Housg E:x:crm\ 307 oF

H.R. 317&
" The inform

ation obtained 'f:n.' the Adminise

trator under this section shal be made avail-

able in a manner which w

of =zection 532 of title 5, Unik

11 facilitate its

-dissemination to other povernrmont a.,omic‘:
ubject to ithe provisions -

ed ":l..a‘-(.’s Code

and section 1903 of titla 183 Erntited Slates
Code; excapt that, In ike national inlerese
in tie close cooperation od porticipation

of the privale scctor in the
duct of encrzy research,
demons
vide prediciable protection
informatiem,
sich reyulations as he Shall

deyelopment,
tration and the resuliing peocl L0 pro-

suecessiitl con-
and

ot proprieiary

the Adminixiralor shall, tnder

issue, withihold

any nfermation obtained under this scction

from publlic release wpom o
factory to the Adininistraior
icase of such inlermation wog
seercls or olher proprielnry
any person, Any delepale o

sOWHIG Sntiye
thae pualie re-
1A divalee vrade
informuauon of
Ll Adminis-
'-'.r' out this

seclion, and any agency, \'.'hcn necessiry 1o

earry out that sgeney’s duit
bitittes, is authorized, upon

access 1o auny such withheld

G ol responst-

Fecuest, Lo havo |

inforniation:

provided thal stch nccess dogs not constrinwe

anrhority for public refeasel

of such infor-

thority 1o with-

bt tnforumtion frony Congsess oF ANy cont-

mitiee  of Congress upeh Fequest of the
Chairman, i _
The Justice Department verpanded as

fnllu.\'s fn a Jelter of November 18, 1975

1A AL GHAIRLIAN G Tlita

5 in responss Lo

S‘mlr recuiest for the viewsn of 3he Departinent
of Jiwstice on o proposed 1nu.i'|un ol 1.,

1, 0 il "'J.o authioriac af

pt aprintions 1o

pro--

< nlace ail the -

1o time Dbe re- -

R——




onidnbdration In accordance with §

- availabillty of

.ll J"' ’bU

tho )‘ncr; y Teseareh and Drvrlnpmrut Ad=
RHecllon 262
of Lhe - Afrande ey Act of 161, s el ed,
Srelion 35 of the oerpy Tteorpanmlbaation Act
Oof 1074, aned Sectlon 16 of the Frderal Not-
macloar Lnergy Jlesenrch . and Dévelopment
Actof: e .. . ’

speeHieally. Yo deehd gur conmments on
e Nov omht-r' 17197 dreaft provision on pra-
tecllow of proprietary juformstlen. In

Formaily with members af the st of the
Yiouse Science and Teehinoloey's
mitlee on Loer s Researcly Developnient, and

. Pemonstration,

The draft provision \\ndor consideration
I5 an attempt to aveld the lepal uncers
inlntles Involved In protecting from public
clisclosure proprietary fefornnilon by creat-
ing o statulery exemption which would be
within the scope of Exemption 3 of the Free-
dom of Information Act (5 U.S.C,
(3)). This-excmption was recently considercd
by the Supre ie Court in F.AL v, ioberlson,
— U8H, —, 05 8, CL. 2140 (1475}, Tn our view,

the draft prov mou wouid be helnful in ob-

viaiing these uncertninties. It clearly states
that the Administrator of . ERDA aXdd any
other a;encies involved may not rele: h'e such
roprictary informmation afier a showing eatis.

dnctory to the Administrator that the infor-

matjon s indeed proprictary in character.,
Althouzh there may be ozeasional questions
es 16 what constitutes “proprictary informa-
tion™ in spesiiic instancees, this term reflecis
a concepl fomilinr in foderal law,

Therefore, althovgh the draft provision
nmay not aveld nl‘ uncertainties rerariding the
the information lnfcl\'ed 1t
nonetheiess reprezents a siTnificant progress,
Tho creatisn of 3 statutory exempiion that
meshes with Exemptlion 3 of the Freedom of
Information Act (5 U.S.C. §852(b)y{d))

~avolds the meed for ERDA to t’c-:e"'".‘.:ne the

often difficult questicns as to whether the

roprictary infr;:mn:ibn souzhf to be pro-".
: I

1eeted falls within elther Excrapilion 4 (5
V.S.C. E552M00(4)) or 18 USC, §1993. As
leng a5 the Information to be \*.lt.hhcld ailalt-
fies under the terms of the proposed sratu-
tory exémpiion, it would be covered by Ex-
emption 3 of the Fre2dom of Infermaticn Act
and thus would m:a+ be subfect to mandatory
disclosure,

The Department of Jusuce defers to ithe

" 'Bnergy Research and Development Admin-

enacted.

Isiration, the agency primarily concerned
with the subject matter, as to whether as a
matier of polley this p"ows;on should be

Bincerely, .

) ANCHAEL M. UntManwN,  , °

Assistant Atiorney Generil,
Cfice of Legislative A ffairs.

In summary, I believe that the con-
Terees have acled efectively and respon-
sibly fo slrilie {he required balanee and
give ERDA {ullavthority to provide posi-
{ive and predictable protection for trade
secrets and other proprietary informa-
tion. 'Thal authority will insure the full
cooperation and participation of Amer-
jean industry i ERDA's critical eneray
R. & D. programs, I sincerely beliove that
all of the conferees can take great pride
in this action. Our Nation's encergy fu-
turce and eventual energy independence

~will be well served by the yesult,

’ CPATA BANX LVUI'LICATION. .

" The original House provision, scetlon
307, cstablishing a dula bank was. gig-
nificanily modilicd by the conferees, The
oflpinal Jouse nntitee is gquoted .\bm c.
That Janguage was o souree of convern

“ 10 me beeause of the many existingg Med-

CLeral cencrpgy data banks, I sunmnarbiid

thils -
Lonneetion thls Department by worked ines

Subroma- |

£ 552{b)

- exint

Cwould not ouly e fisenlly wasteful,

CONGRLSSIONAI 1\] COI\D—uIlOU‘sl‘

my difficutlles with that m;n(:ct. of the
seclion inJumnme as follows:

Seotlon (K niarudates
fienil o all Houbucleae cnrrpy respurees amgd
techinelony, b disensaed abose, Under either
Miterpretation, BERDA would be' resputeed. to
daplicivtes ther exintingy dakas bark activitles
of many Federal ngencies, partteuiarly thore
Hi. the Intervior Desariment agd 1he lederal
Enerpy  Admindstration, Then Svaretary ‘ol
the Iniecrior Morton commuitleated Il cons
cern Lhal the Sectinn wonld resull I Jdupll-
eatiin of the eflorts of neveral apencies, Snwee
there wero o formal hearings on the need
Tor-a new data bank widtindn BERDA, it 1s G-
cult to refute Sccretary Aofton's asserllon,
a5 well as those of olher Infurmedl enerpy
aificinls who have supported the view, In the
abzence of e clear necd for an BRDA data
bank, as supported In appropriate hearlhgs,

‘I cannol Justify the basic concept of & data

Lnnk. regardlesz of =cope. T urge my col-
leanues to support my eforts to prechude any

' m.'.,al‘c-mon of existing capmmt:es ﬁmhues
or

ranizations.
Lct, e clle some .lwures .for }'ou on lhe
g data bants. Foch of there was exiaba
tished and f5 bLeing maintained In response
to statutory direction: to the agency to do
fo. The Interagency Task Force on Eneruy
Informiation in its July 1971 report idencliied

cand described 45 separate agencies comlucts

Ing ciig or more petivities relating to or us-
iny energy related dnta, Thoss noeicics were
conducting over 257 separante prozrams which
make direet rcrcrcﬁce to energy related doatn,

Feriv<ihree separate computerized data hasas -

or ¢nin files conminihg soime Ifgrm of encrcy
related dain were identificd, The task force
recommentded that there be a sigpnificant of-
fort to coordinate and link the existing sys-
tems. A report on the progress of the task
Torce is due this month,

Soma ol those existing Systems are truly
raasgive. For example, the Bureau of Minss
hns 109 people and o fiscal yeoar 1975 budyget
of £2.2% million for fucls data coilection and
analveis, Duplieating the data bank would
cost on estimatied £2 to 310 milllon, The Fed-
eral ;‘.‘.erﬂy Acln’.nu..\.rnmu has spme 200
people working on euergy daila and the Ted-
eral Power Comimission has 75 peoble start-
iny up its gas and electrical power data bank
at a cost of 82 milllon and a projected an-
nual cperating hudges of §£1.5 to $2 milllon,
All of theze cfforts 2re in the fossil fucl-
related Injormation arca.

To reguire or allow FRDA to dup]icnte.

these efforts Is not eniy sheer folly, It Is

clearly irresponsible, Pulting ERDA in the.

saine -business would undoubledly result in
hiring away those In the existing energy in-
iomnno'l organizations. The dupllicatlion
but it
would al:o deyrade the current capability.
Now, If there are problems with the ade-
quaey or validity of the data, the more rea-
sonable anpreuch is to make these apencies
do iheir job, IIRDA should not duplicale
those eiforts. FRDA alreadys is requircd by
the Seiar and Geothermal Researéh, Devel-
apment and IDemonstriation Acts, Publie Law
93-473 and Public Law 93-1I0, 1o cstiahlish
infarmallon data banks in those two arcas,
wliere none now exist. FRIDA origlnally pro-
Jected a cost of &1 miltion I fiscal year 1076
to start up these doata banks, KRDA now
has ndvised that the cost will be revised np-
ward o ils June 30 plan. Clearly, expanding
the requirement wounld result In preatly in-
ereassl eouiks nidl oo wholly unjustified dratn
on the resourees required (o Huplement the
solar undopeothermal plans. Dunlieation of

other existing capabilities simpty eannot be-

nceepted, Turee vour suppart for my nnend-
ment to.preciude duplication,

Dr, Seamans, in his letler o ‘vch-m-
ber 18 Lo (,h uun'm TracUE ob Lhe data

adta hank of (‘tthrr )

CTechaical

ssuch informntion, wh

Dcccmbrr 11 19’/
h.mk sccllon, stated the problem as {ul-
lows: i

Two disttnet fypes ol eneryy Infacmallon.-

resprrees amd technaleny— are “x‘nh-mpl:\tf‘d
fuor the Foaerry Liesolress
ctierey teehnolory ing
(U H e

Shala ik, As Lo
wrstion, NRILY B pres.
requirt by varloas provisions of the
voIearrunlaatlan Act nf 1071 amud the
Pederal) Nentruelear BEnes iy Hescareh and Des
velopmnent Act of 197t to coileovt and dis-

Creminate onerey l:‘:‘l{p:m‘l-'"\' fnfarmation te

the publie, We haved cofaldlishod the HRDA
Tilormutaon Conler ob Oak Rid2e,
Tennecsee, as the eeirst data bank e the
enerpy infornution required for both ERDA
use and public discoemitnation, we <o not see
the need for-ithe establishrment of an addl-
tlonal coltection of energy techittology in-
fotmation, .

The secvond. type of Informuiation for thsz
Encrey Resources Datp Bank ¢oncerns enerfy
resourees including Yproved "abd tother re-
serves.,” The pmurposelof assigning to LRDA
the reguirement tolcollect and mndntain
chis basioxly uged for- |
reculatory. or admingstrative actilon rather
than for rezearch angd, develo cng, s un-

¢lear, Purther, s!milgr data baoks alreacy
exist within the Goserinment and the new
Datx Rank contempiated by Section 3457

would be duplicative and costly. TFer cnmp.v.
the Department ol the Intericr ceilects data
on coal reserves: the jGezloicnl Survey :::cl
oticr azencics are required to inventory geo-
thermal ressurces by t..e Geothermal Energy
Resgarch, Dc-eho*n-n;t and Drmonstration
Act of 1974 the National Oceanic and At-
mosphkeric Administration, and coiher azen-
ciesenre required to inventory sclar encrgy
ressurces by the Solar Enerxy Rerearch, Do~
velopment and Demonstration Ast of 1974
and the Federal Enerf'v Adminisiration has
collected oil and gas rc-s:r.c; imformation as -’
reguired by ihe En nrﬂ- Suboly and Environ-
ment Cosrdination Abt of 1574, Whilz the
latter Act expired on Ja“e 20, 1273, it s our
understandiuog that it s special provisions for
acquiring enecrgy resolirees lr"s:nwt.on are
being proposed for ren 1. Whea specific
energy reseurce inforimation is necessary for
our research, dﬂ\‘clom‘.‘.cnt or Ln't‘r;“""-:x“,on
mission, suci inf smation Is av e to us
from other Go'.‘err‘n'er‘t eyencics which have
the exisling nnﬂ‘)‘l.tyi and heed for ¢ cqmr-
Ing and main ':unmc' such information.
Therefore, we cans:det the reguirement for
ERDA to collect and m’llnhm its own In-
dependent Enoeray Rcdources Daia Bank as
both unnecessary for our mission and dupli-
cative of other similar- extensive Federal -
efforts. §

It appears that t}ns proslem is not
getting any better mth tinie, The inter-
cgeney task force p’lbll‘:hﬂd an update
of its 1974 repory m;?\'momi\el. The re-
port, entitled “Energy Information in the
Federal Govnnmcnt Yoincludicd & new
Faderal energy infor m ition lesntor sys--
tem. Probably- most! mchcunc of the
magnilude of the cutrent Fedaral effort
in cneregy mfommtmn is ths f’l‘t that
the rcport itself is 1,006 papes lonz.

Fortunatlaly, T hopi‘c. the Sonate con-
ferees have Im-ccd-:’-dc;)uon ol a com-
promise version of dhe sertion which
should alleviate semeipoiontial for dupli-
cation, ‘I'he confercey Imnzunee reads as
follows: : Co

“Administrator's rereare,

The Adminlsteatar s
ltsh, develop, wegnlre, t
Lril sonree of Informat
rources and technoloay

h1all promplly estabe-
i maintain a cenhe
[HE CHY BT eneray re-
n furtherance of the
r, derclopeent, and

demonsiration wission garrfed out «irectiy or

fredbrectlhy under Lhis Au

t. YWhen thae Admin-

latrator. detennbaes (hat sueh tnferimation b8
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- needed to carry ot the porpeces of this Act,

Che may aegulre pronrletany and ather Infora

NEWIGIE (V) Dy puiehsse. chieoug e berotitien:
or by donatton.from any persom,.or ¥ from

auoliher Pederal apeney, (ullllal!:hiﬁ acddedy.

TThe cmphasized Ian; mape Is inlended
to limiy the Admini-tvator te nondupli-
“ealive enery information collection and
anulysis, T fininly belicve that nondapti-
caltiun js the intent of the Committce on
clence and Technolosy, bascd on the
¢ discussions in the committce o April 23,
L1075, Onthat date, as the transcript
clearly shows, the commitiee without ch-
Jeclion acecented 2 unanimous consent re-
quest by M. Esci Lo the etfect thab “it
was the intention of the committee that-
to the maximum exient feasible thove be
o coordinntion of the data bank-—anmons
the various agencies—so there wotild not
be dupiication with 'Lhos:e of Interior and
others.”” .
I alzo believe that It was. the scnse of
the eonference committee that there be
ne duplication of existing enecrcy infor-
mation aclivities. Scction 340 of the con-
ference bill elearly states that the Ad-
ministrator “shall coordinate nonnuckear
programs of the ndministration with the
heads of relevant Federal azencies in or-
der to minimize inhecessary dupiication
of programs, projects, and reseairch fa-
cilities.” The data bank is such a project
and, based on the task foree reports and
ERDA comments, I would find, as I am
sure the majority of the conierees would
aigree, ihat Very tittle, if anv, duplica-
tion of exisiing energy information ac-
tivitics can l:c justified as necessary. I
hope that ERDA will achere to thege re-
spective intents in its implementation of
1he now:=narrowed statu ory mandate to
establish the data bank

- wssted rather

Uprogram o

o\

. FISCAL RESTON

The Science and Technology Commit-
tee report on .1, 3474 included 2 strong
statement supporting the principle of
fiscnl reeponsibility in ERDA's accelerat-

Ing energy R. & D. prosram
{1} BALANCING AN ACCTLLRATED R&D PROGRAMN
CWITH FISCAL RESPONSIBILITY

Our Nation’s enerpy shorteomings will not
be solved by a single, speciacular break-
through, Rather the solution lies In marshal-
ling many seudler. inuividual achicvements
Ito oocomprehcunsive energy packace. Some
cloments of this package are already weli
ez, fossil. engrey and nuclear
power, The Scimce avd “Feehnoloay Commit-
tee has anderiaken to fosier the develop-
- ment of othicr promisiug encrgy sdurees, such
o s golar and geothermal, which 11-’1\‘(: long

been known but also long neglecied, To 50

o foster these other souvees and sipnificantly

accelernte their developiment avd commerciat
Spvadlabjitly, the Comeniviee jias subatantialty
Jereased futhoriuitions in assoclated pro-
Erani arcas, to totuals in some nonuwetear RED
areas as nivleh as two 1o three times FRDA
. sach  awthorisatlons  s=pevitically
Crwere made In the sobar, peothermal and con-

SooREEvAdion prourams. I cachl of these pro-
L ORLAm Bieas,

, e Conanittes stronely Delwyes:
Cothat these subs ot iy fnereasedd anchort-
Cradione ¢ be chicctively anad pooduacuively
within adminirative, manaperied
DD of 1he

techinalonies I MY Tuoand the Fransition
lca g, : e
Athlltlnnnn\. the  Consmittee views the -

Lfunds devotal ey 1IA1Y oA iondonal
rvestient, Our erkunal encepy WD (-
Sooatalment will velaen preoserous dividends, Yor
CeXnnpte, el 1IND dollng apent returns more

S inhierentand wisvotdiable depeee of

CONGRESSIONAL mcouu—-nousr o

.th:m seven dallary i the vmnnmy over an

18-vear perjod, Ths stadistie I baned on the
runont eitect of servnpace fechnology, ‘I'he
runaut eifvet. of enerfy. &1y shoulil be even
more doamnatie, T hud, the matiey that leaves
the Treasury I the coming fow yeavs for
there proprans should stimutate continued
prasperitya. md constructaive  prowth. And
cventuaily the Inttial cost will be recouped
throwugh the taxes on the luereased produc-
tivity which it penerates,

The Comniiticy, however, 15 aware of the

peeenninl problems faced i any aceelernted
N prograni; ey, addittonal money alone
e es nog guarantee success, White money can
spur progress, there s o linttogr palnt beyond
avhich naddivional funds cannot be spent eifec-
tiveiv. After that llmiting point, monecy is
than invested. Overfunding,
in fucl, can be countorproductive to the ex-
ent that afintte R&D management pool in
CERDA Is taxed to manage marginally emecs
tive or potenrtially non-productive RED and
senior management attcniton and foous on
truly promising programs s reduced., The
Commiittee, of course, Is plso aware that.eh-
crgy R&D funding must reilect overall na-
rional priorities and budzet constraints, Thie
Conimitiee, thercfore, - recognizes that the
sunding for the signitieantly inereased hon=
muzlear energy RR&D proprams must reficet
a careful balancing of an aceclerzicd R&ED
wnd fiscal responsibliity. :
Wwhile the addit tional funds authorized by
il:e Commitiee In the signiteantiy increased
program areas were based on the bellef thab
they n:ould be used eTectively, supperiing
information and testimony for such substan-
tial BR&D. accc‘cmuon is meceszarily limited
aned, 1o o (degree, speculative, The Committee
therefove reiies on the judgment of ERDA
in expending this money, . dn the significantly
inereased pregram arcas, If furiher serutiny
reveals that a particalar topie in.those pro-
sram areas does not warrant continued. pur-
suit, then the Menmbeors expect ERDA to exer-

cise restraint and not feel bound to expend

-he full amount authorized ang approvriated.
Tarious provislons of the authorizauion bill
and existing pruccdures provide for rcpro-
crdmming within -program areas and lor re-
tention of approprinted funds without fiscal
year linutation until expended. The Commit-
tee expecls ERDA to utillze these provislons
fuily in the exercise of such fiscal remponsi-
bility i those program ereas. ERDA, of
course, must satlsfy all requirements for

rolification to the Committee In any exer-
c-se of restraint and utifization 0; reprograil-
miag procedures,

The Committee belleves ihe nounuclear
portions of the ERDA authorization enables
us 10 berin an accelerated but sensible ens
erey RE&D prosram, The cumulative eileck
of many amall aud diverse achlevements will
e an Ameriean ceonomy free from feteign
meauipulation and eapriclous perturbation. In

e endd we will be a stronrer nud Mmore In-
dependeni Kakion becauge of it.

Decause the Fossil Fuel Subcommitice
voleed econcern over {he fiseal renponsl-
hiiity commenis as applicd o ERDAS
Tossil fuel rescareh program, Lhe commit-
1lce view was limited o nonfossil pro-
crams. I addressed {heir concc: ns in an
additional view,

FINCAL RUGPONSIBILITY

The Commitiee repoirt condalns
sicws on Lie nedtd o nfance the necelerided
currey  H&1D propram with fiseal reapon-
S, e view was aedopted In the Fonerpy
MWeseareh, Development, asdl Denoeiteation
Subramuiittec I responae to tntad inereases
of tweiand three thines the RIEDA Tequest
whitelh were Bnally authwred Tor eotar, pro-
therait and ecotrersatiomn the Suta opunit-
B by wiad o receenltbm that there b
peei-
luuoen regarding the exacel tobuli and 1the

gpecifie program :\rcclcruHu
Tectively be emploved ino s
ecleratlig any HX1Y progt
oun. FRDAs fadrment ns
cvolves Lo procevd tiopotls
munuer in oblivatlingg thes
appropeiated) funwds, there
tvatabte mechanisoy for ba
eponstbItLy, witly thls 1l
subhcommittee  spociically
with that responsibillty,
©The Commitiee view In t
that chinree of responsibiy
directs WRIDA Lo atilie avn
ming and retention proce:dy

12381

na whileh ean ef-
aletantially nes
i, Deprindened
the occelerntlmy
cally responsible

ciauthurized {and

[ore, s the only
anciyy tiseal re-
joceleration, The
charged LERDA

ty and, furihoer,
Liltle reprograins

he report reflects -

res Ji Cxorcining

‘that the

red @

fiscal resiratng where nécglerated researclh
catl no longer be jusiified.

however, does 1ot Inlend

at thils guidance

< ‘beused to negate the clear and cbvicous man- -

date that ERDA nc;c!crfttc it program in
eacit of the specitied progry Ym areas. Its sin<
ple and only intentlon in the view 1s that
the acceleration in each arga be aifected in
& liscnlly rezponsible way, .

© The '-'pednc language m% the view refers
only to

discussion as solar, gcothemml. and conser=
vation areas. I am '\.d\'ib{‘d that ‘this

the Comimitiee's view to the
prams under-the Comniitiegs nonrmc‘enr au-
thorizatlen jurlsdiction,’ thereb\' excluding
the forcsll energy R&D pro ;:xrm. from tt3 ap-
phc.;t!on. X understand- t:nt. opponents . of
the view's snplication to fC“bll research are
concerned that the view could be uscd by
ERDA or the OLice of \‘..nnar;e neat and
Budget to justify a.rbltmr:'.g?_r rechacing expon-
d:tures in Iosstl rezearch. Sdch misuse of the
Conmittee's clear directiond 1s not the eflecs
of the view and would nob b tolerited by
the Commitice in iis oversjight of ERDA.

I glso understond that c’gpponents believe
forsil prograns do not 1:1r'l\'do the
zcceleration whicn the Ccmm:ttee 115 Nl
thorized i the nonfossil px crrr_mm. A'.thou"“l
the Committee did not substantially lmrm e
the ERDA fessi! reguest, the fessil research
programs ¢o, in fact, equate to signincantly
acceierated R&D prog r.m‘.sl Fossil programs
have iLncreased from 'xpnro-ivnmtelsf ..ua it
lon In FY 74 to 5195 millioh 1n FY 73 to the
$435 mitilon in FT 76 which this Committee
authorized, and which the i,_Se,natc ‘will proh-
ably Increzze another s.g riillion morve.
Opponents respond to thezé facts by arzuing
that the fossil pregrams wre {ar beller ce-
fined and therefore not cul:,ect 10 considera-
iions of fiscal yYestraint dlacu zsed above, I am
unable to agree. The fos: it prosrams have

clearly been signincantiy accclem ed .In the -

past 12 months, and justins clearly, ERDA
should be dirceted to mco perate the ethie
of fiscal responsibility and, where appro-
priate, fiseal restraint in its unplenmntduon
of the fossil prograns. }-

I urze my colleagucs in thc ITouse to sup-
port the view that fiseal responzibility and
the guldance Inecluded I the Committee
view should apply cequally do all nennuclear
programs, In licht of ihe epurrent economic
conniuum in the datlon 1mul the scverely
Umited ederal budget, mo Tongress must
fnsure thit thoss fundgs which are author-
are uscd clivotively, Atthoeush I strongly
endorst thie need for an-aceelerated researcia

The Cotntuitee, -

“slgnificantly . mcreased progrant
- arveas,” which is defined for purposcs of the

ane ¢
Jguage and reference are lme-mdui to lmit
ron-fossil pro=-

a1 CNICSS

it Lo arrreisively pari
nanve, Lo continued cdeper
oll, 1 cannot hisurly any
thn coextensbye requlyemsd

sfeoansthelity o all of vur b

¢ techtiical altera
dertee on foreir n

atkempt o inore

nt {for nNoend
el aelio!

balanee st be steiek one a conbenttingg husis

fir XRDAs enerey RED preg
eafabliniv s view I tne
TN 29%4 nuel T oarpe yourd
aluo. urpe FRDA by Tully 4
eponsibiity doveondd of it neg
Becatss T o e no doubt 1
Conmmiitee supporls thia

sran. Iintend wo
oo deine o
suppert. T wounld
e ber fises] ves
(YELITR TIHY O A CH AT Y |
o omnfority of thae
view., Unju.tlied
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ey enuipment mod!flieations, rascous dlflu.
tlon plants, the fgure *$478.100,000" and

-s.ub'sluul.uxg thtrclor the nmlre "\310 100-
0007,

"o (b) Scetlon 101 ot Publlc Taw 3-60. 03
Camended,. 15 further “amended by striking
" from subsectlon (b) (1), projcct Ti-1-p, Cas-
cade uprallng propram. pascous, dulvsion
plants, the fipure 3230600 6007 anal subsii-
futing therefor the figure “$270.400.000™

TITLE JII—GENERAL PROVISIONS
PartT A—PrRovISIONS RFLATING TO PROGRAMS
O1iter THAN FossiL ENERGY DEVELOPMENT

. Brg, 30, The Adininistrator Is authorlred
" go perform construclion design scrvices 'for
any  Adminlstration construction nroject
whenever (1) Such comsiruction project has
- been Included in 2 propesed authorization
BN transmiticd to the Congress hy the Ad-

terminca thot the project is of such urgency
that construclion of the project shouid be
‘Inttiated promplly upon enactment of leg-
islation. appropristicg iumls for 1ts ¢con-
struction.

Sre. 02, Any ncnes‘s received DLy the
Administration may be retalned and used
for operating expenses {excepl sums recelved
from dispssal-of property under the Atomic
Enerpy Community Actof 1933 and the Sira-
tegic nnd Critical ZMaterials Stockpiling Act,

. 83 amcnded, gnd fees received for tests or
invesiizations under the Act of May 16, 1910,
ns amended {42 U.S.C. 23010 50 U.S.C. 83nh;
of section 3517 of the Revwised Statutes (31
US.C.484), and may remaln availabie until
ezpended,

Sec. 303, "‘ram.c's of sums from the "Oper-
ating expenszes” appropriation may be made
to other arsncles of tke Government {or the
periormance of the work for which the ap-
propristion 1s made, and 1o such casey the:

- pas 5o transferred, may be mergsd with the
fppropriation to which trapsferred. -

Boc. 304. Sectlons 301, 302, and 303 of this
Act do not apply to fozsil eneTgy develop=
ment programs of the Administration.

PaaT B—TROVISIONS RELATING TO NONNUCLEAR
EXERCY DEVELOPMENT
Hre. 305, REFRoteaMING AUTHORET—EfL-
cept es provided in part C of this title—
{1) no vmount eppropriated pursuant to

- ibis Act maT be used {07 £IF DonNUClEar pros

¢ pram in excess of the amount actually au-
thorized for umt particuiar progtam by this
Act,

{2} no amount nppropriated pursuant to
this -Act moy be used for any Tonhuclear
program which has not been presented to, of

i Feguested of, the Congress,

unless (A) & period of thirty calendar days
{not-including any day in which either House
| 0! Congress is not In scssion because of ade-
“Jourtunent ef ynore than three calendar days
1o & duny cerlaln) ‘has passed after the Te-
¢cipt by the Committee on Science and Tech-
nolozy of the House of Representatives and
the Compmuitice on Interior and lpsular Af-
fuirs of the Scnate of nolice riven by the
y CAdministrator contaitlag full and complete -
1 Biatement of {he action proposcd to bo taken
oand-thie facls and erreumstances relied upony
:|| $n support of such. propased nctlon, or (D)
‘g ©ach sueh commitice befure the expiration of
‘1§ Buch penod hos transoutted to tho Admintis-
) rater writien notice 0 the cllect that such
H commilitee has no obecion to the proposed
uclton: Frovided, That tho following <ate-
'i gories may not, as e result of reproprame-
.; ing, Le decreascd by more than 10 per ceatm
6! the sums nppropriated pursuant to this
§ Act for such catejories: Coal, pctru)cun\ nnd
| natured gas, oll ehale, golar, gruthermal, nnd.
conservation.
Sre. 306, The '\dmlnmrnmr sholl nu'bmu to
tho Connnlities on Saoitiie and echiwlopry of
fithe Yuuse of Mepreseotztives ol tho Come-
\ anltlee o Luterlor sud Jusular Allolre of Qo

ministrator, and {2} the Adminlstrator dee-

SO V.S.C. N Y, notsithistanding the provisiens”

CO‘\IGRTC.SIO\IAL nrconn-110Usn S

Senate a detatled expianation of the .nilor::\- .
tlon of tho funds apprepriated purshant to
scction. 101 (a) nnd LUi(a) eof ihis Act for
WONNUCICAT CHCrFY - Prottiams and’ sSubpro=-
rroms, Fellestinmthe relatignshtps,. coOMLtLle -
cles, nud disstmitarities belween thote allips
c'\Uo:n ond (n} tlic cmnp*clu‘u‘vn‘c Propram
detinttion transmitied pursuant to section
102 of the Geothiermal Fnerey Recearch, De-
“velopmient, and Demounstiation Act, (D) the
comprehentive profram Jdointtlon transmit+
ted pursuant o sectlon 15 of the Solar Ind
erry Research. Developmenut, and Demonstrds
tion Act of 1974 (42 "US.C, 534811, {c) L'l‘._?
comprehensive hounuclear eNerpy rescarey
development, and (d) domonstratlons tralss
mitted purznant to sectlon 6 of the Federnd
Nontmuglear (Energy Tes¢ireh asud Dc\.cloo'
ment Act of 1974 (l"UbC s005). e
Src. 2307, When so speailled In an approprt
nt':on-m rsuant to this Act for "Operating exé
pense ot for “Piant and capiial c{‘ul:)}
me-n." for nonnucicar einergy may TEINJATY
available until expended, 'R
See. 308, The Admintstrator hal, by Jend
30, 1975, and by ithe end of cach fiseal t'-‘-:.q
thereafter, submit a repars to the Commuiicg
on Science and TechnotonT of the Itouss ol
Reprezentatives and the Committee ¢a In-
rior and Insuisr Aflairs of the Scnate ded
tailing the cxtent to winch small busines

SGoavernment agehiclés 1n ‘\rm N

' \:m Thowlng r..\l.h[nclory 1o the Admints.

- able under scction 1905 of tiile 18, Unlted

‘Intrior, thoe Fedaral 'rnc‘.e CDn~~1155'on L

=

-
SO

i
i

el s S LE

012 !"7 '

de, nnd section 1905 of
tates (.‘-.‘dc. amt tn athee

Nz
faciitalo ot iTRALion J’rov’dur “That =

B, ‘Un!lod "-ilnte
titte 18, Unitedl

mior-uy ANy persan thnt a?n;rm wrmation, or
poruon thl:‘cor obtained ’\\u\dcr this rection
by the Administrator uirccuy or tngirceiiy
trom such pereon, \vould il made publie,
divalie (1) trade <ccrct3§or {2} otlicr pros
prietary informintion of such persen, the Ad- -
ministrator shall not d\sc]o'c such. infornige
tion and disclosire I.hc.ear shnail be punishe

AR

States Code: Provided Justher, That the Ade
ministrator sha‘i pon rnqucst provide suce

informeation to {A) any dc.letz'\‘c of the Ads
minlstrater for the purpgse of earrFing out
this Act, and (B) the Attcrucv Goneral, the
Secretary of Agriculiure, u\c Secretary of t:‘.a

Federal Enerpy A"mlnlat‘auon the Envircite
m=atal Protectlon &rc;.cw the Foderal Posesr 1
Commisslon, the Gcneral Accounting Qice,
cther Federal asencics, m.vhnn muc_n—y to
c.r'r'y oat their duttes: anc_ responsibilities s:
nder this and other s;a.t.tes. butsuch azens i ‘i
c'es and azency beads siall not relesze suc‘\ I
inlermatien {0 the pub'i.... This sectlon s nas '}
auizority to withiold infermatian from Cona K

.ETess or any conumittee oi Congress upon ree/ |/

and nonproft o::t'u._:xt.n.z.. are belop fundada rest of 11 natcs Wi o |1
guest of thp chalrman,”™, e

by. the nounucicar researah, devel op'n“'ﬂ.; e o T e nrst‘\'&?*’g"—’ ar‘;/ |
gnd demonstiration programs of tho Ad-'\_.‘__‘hp ~e::'c:: dqqdﬂgq o c;\; A;L:C cra.'r‘": ._;'? . :
istrator, and the extent to which small busiyy H-‘s : srvelopmg of 1474 {41 |
. . o, U5.C. 56531 ys-amended b;- cdding ab ths e*'l:! :

ness invojvemnent puriuant o scction 29 d) \hercol’ {after the new senon sdded b §
©f the Energy Neorpanizaiion Act of 1971 N Cuwicn adaed &F sics

(42 U.S.C, £831{d)} is beinz
the Adminisirator.

See, 309, The Admlinlstrator sghall coo"d!-
nete nonnuclear prograc s of the Adniicise
tration with the heads of Televant Federal
ageacies in otder to minimize vanecessaTy.
duplicalion of programs, projecis, and :e-’
. searcn Incilitles.

eNnCoLr, :l;,cd. by

" EEg. 310. The Admxmstrs.t,cr shall, as soom

es practicabie and .consisicnt with desizm,
ceonomie, and feasibiitty studies, ioglude 1n
- &0 annkual autborizatlon proposal a recome
mendation on construction of at lecst one
demonstration offshore wind-elecTle gener-
ailng facllity, ) .

Sece, 211, As & p_:m: of the annual report

reqaired by eection 15(a) {1} of the Federal
r\o.muc ear Enerpy Reosearch a=d DeveoDe
rent Act of 1973 (42 U.BS.C. S314(2Y(1)).
tho-Admimsirator shall:

{a) dcitadl the Solar Energy Dlvislon per-
-sonnel level Trécommended for the curzent
fiscal vear by the Adpunlisirator and gube
mitted to the Oflce of Alanageincnt and
Budgel, and the persounel lzvel aulhorized
upoh review by thet Oflice; and -

(b) detail progress toward complation by
January 1, 1980, of the objoatives of tho
Solar Eneryy Renesrch Deveiopment, and
. Bemonstration Act of 1974 (32 U.S.C. 6551,
et seq.)..

Sre. 312, 'I‘hb-’!"éac-a‘l Nonniiclear Frerpy -
Recearch and Development Ach of 1974 (42

+-PS.C5001) i3 amended by adding £t the
end ihereol the following new cections:
“CENTRAL SOUNCE OF NONNUCLIAR ENERGT
: INFORMATION

"5ec. _!'1'. The Admintstrator chall prompts

iy establish, develop, nequire, wond maintain

S central source of ynformation on alt enerpy -

resources anid techaolozy In furihirranice of
tho Admmnlstrator's rescarch, development,
nnd demongiratlicn mission egrricd out di-
rectly or filirectly under this Act, \When the
Admunstrator deteemdtes thatl cuch snfoe-
mntion 13 necded Lo carry out the purpeses of
iz Act, he mny nequire proprietary and
otlicr Suformation {(u) by purchare turough
negotintion, or Ly donntion from LAY pegLion,
ot {b) fron: anothier 1 ederal nrency. ‘i he T
formation maintained Ly the Aumll'!'.trawr
hiall bo msdo avallnble Lo 1he public, rub-
Jeet 10 the provislons of secton 652 of title
. : ’

‘-_ calendar days (not Ijcluding eny day In

- tihwe proposed action.

Jestimated ot of which, Inciuding coliatera
cquipment, ecxcecds B
asuntstrator shall (1)

h:m 812 oL thls Acty ih 5 fcliowing new soc-
on:
YENERCY L‘TFéIlLA'ﬂO\'

*Sre. 18, Ths Adm.'ln" tratce-{s, uncn
quest, suthotrired to ob.,a.n enercy laferm:
Lizn under gection Il(d) of tha Energy Su;
£i7 sod Eanvironmental Ceo:d..:e.:.on A&et
1974, s amernded (15 U;.s C. To5{dyy..

. PaRT C-~PROVISIONS RITATONG TO Fossm

ENERGT DEVEILOPMTNY

Stc. 314. Funds apprapriated p

by

[SIT T TEP

L'sun t i
this Act for "Oocmu':.f" eruonzas” for fz i
sil enerod puUTPOses 3 MOF be used-for (1) o !
facllitles whiich m :\7 be roqu' daH coatlsns, :
other than tns"' :mor_a of thoe Adminirin.
tion, fcr the per ormnn::c of research and des
Telopment contracts, n"ld. ) g~=n*° 19 any
crganizition for purchase Or ‘tonziTuciion

of resenrch faclitics, I~o siuch . funds shall ba

used for the chu:slt'o"x of lond, Foe titis to
‘all ‘such facliitlea shan Ho vesied In the
Trnited States, unless thn Administrator des
termines in writing thﬂ.t the programs of rea
zeprch Bnd de"clo'smeq‘ puthaorized cy tnis
Act shall best bs lmplcmcnted by restine fes
titio fa an entity oller thin th Tnited
'-'t:ncs' Provided, 'I‘h-\t.;bc o2 :mp.a.:rm the
sting of thile in suchacnﬂ'y. the Adnoiinise
.rator £hall (A) tran-mit such dpterminpe
tion, togelher with 911 pertinent data, to
the Commlites on Sclence nnd Teshnalep?
of the Hnuse of R srcsent('l‘ves ard the
Commsttes on Intcrlor nnd Imsuler Aflnirs of
the Senale, and (1) wiait nopenod of 1h!.t')

Jwhich elther House ol Cangresd 13 not in
“ecssion becauss of adjouricnent of more
‘thanm three calendar digys to o day certainy,
unless prior to Lthe cxplralien of such perlod
earh such commitieo Has transmizzed to the
Adminuilrator wrHten! nollcs to the edect
that zuch committee ihins po cbhiectlon W2
Fach prent sheil bof B

made under cuch conditlons os the Admin:  f!
Infrator dechs neces Lary Lo nsuge thatb tie
'U aicd States whl receive therefrom benefdtt
nfequastz (o Justify the making of the prant |
v such funds shinll be tiied uncer claum
1} of the Grut sentetive of thils pection fo:
e cohistruciion of nhy majer fachilty the

50,000 unless the Ad -
trnninmit » report ol




