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the ennctmcut or uits kr~!~:Jation and the prOpl'll'l:lI'Y lnlormn tlou whkh t,hl~ bill Inf: mluortt.y nH'1l1hl':', r('~PC'{'t.I\'dY. or
flC(~(>IIIP:lnylnl~ H\llll"Olll'lat.irJll:-t. Icrttnlu- In{,or)lOr;II.(·~;;_I Iwr:;.on:III:.·':IIIl\'{'ry 1)\"0\1<.1 tho Sl·t1:\tt~ COl\f('I'l'\"~' (11lI'1I11~ tile ::3l'l\:\lc
Uun.lL uc:hoovc,'i;dl 0(11:;' to ac.t as ex- to huvc 1H'I'u a llrhH'IP:d,:llIllWI' of t.hc (h·1):lL.t~ ·l'ucsd~I;'· ion the con(""t'l'HCc
pcdil.loustv ns po:::,ilJlc to comnlctu our two :->~ctlon:;l:iviJlr~ Io:IU):\ Iuf l uu thorit.v lTl'ort.:. I
conuhteratlou of tutu mutter. to providc ntu.h. lir(')lI'd~o\l. ~.;\'{'!.ions 103 1\lr, 'Jo·,'~NtN. r.lr. ll'r~~tll<'nt.. .onc or thQ

"M,r, 1\JQo,lH:lt,r-.TI'. ,:--:pcilY:l:r, I yi!-hl 3 (\") alld :U:.!, Illlportantly, both ~;('('liops lll:mr )l\\:;llh'f:' ~II'p_"~:\l;'\"1l In the t'nU(l·n'IH·l.l'

mtnuios to the ncuucuuui Jrom Ou.Hor- arc in the nature nf'amt'11duWut.s to me (In It H. ;'H'Hw:\~th~~ 1\'\111'1111:\ h)" till' vou ..
uta cMr,GOI.IJ\\'A'fl;H). , bns!c Nonnucten r Ellel'(~Y H.(::~l':lrdl. and rcrcos til t.\\"l"t Jlr\t\'b}(lll~ whld\l~l\'(, Jo:Hni\

(M1'" GOLDWAT1'~r:. ;.t!-;l,:cdnnd was Dll},'CJ(1I1111l'lIL Ac,t.:-;o that. ltd:: protection l\l.tthll 1·1.l y to pr,l\"ttlt' IH\:.ilhc nnrll'H'lllclahlo
'gh'rn pcrmisslcn to rcvtscand extend his win be fully cttr-cttvc In the tuturc. protect 1\>\\ f ur tt:uh' I:a'\·n·t,~; al\\l ouu-r pro ..
.." "A r', ,,', I' "" I .' , ., 11I'k'I:\rr tllronn~tlol1~tI\Ir. ChalrlUan, ucvause

remrrrks.j (~I(..lt. ctcul of h, ..l .rcscn rch and or -the tmportunr-o t or til" t •. ' ·... L'
1\ G01 DWATI '1' U SkI . I· I . 1 I· tl " _.. . f· C\. 0 sec \lUS.il". .. . '; \0. rvir, pC'a zce. r rtsc ann YS1S nn~ pn ms a ~l11a 11('::0.1:\ Ions J1l3(V) uuu a tc. to pUT EP11:\ prngr;ullR. I

In sUPlmct. of l-hcblll, the conference 1'c- led to ndouuon of the Iuui.uonc tu uiosc want. to rnsurc that.tour :ldlun:; nrc 11111i('r...
port tn question. I do so, howcvcrv wtth two sccuous. .1 wantlo connucud Illy et ood. Would you'lIiIrl'C' wuu the f(\lla\\'ln~

certain reset-vat.ions on scctlons 102 and oottonnoo. Rcprescnta tlvc KEN Hr::ClILER, sunuunrv of our nct.\ons and tl}(.·irctTcct on
103. to which I will address myself at a for his cont.tnutnu ccntrttnutou andcf- th(':;o two sccttonss. .j

-Inter date. rccuve pnrtf einntton in Llita crfoi-t. I be- 'rho) ('onlerces, (\~optcd two provtstons
Uowever .In nddrcssuur myself to the neve-we h::Wl' perfected an excel leu t nolu- whl:h provide PO:;ltl~·C and prccuctactc pro..

• I 1<1 1· t \1 t· 1 . '.- . ~. \,,: t t cct Ion for t.rnrtc secrets nndnt.lh..-r proprtc-
conference repcr t. \VOU, ike -0 i-cc- OU' 0 nn ot 1C1Wl;;C serious 1:nPCC 1,'IlCn tnr-y tntormuttor SA.,·.)", 10'(") , ., •. 1· f C", t ' . tl E'!'D '\" ~~, ' . '. ',;\0' l~, " ,,) v ntH, 1_
o.g11lZC the C rntr man 0 . the o:nml tee on l'O .sUCC('SS 111 .le ' .. ~ ... prOr;l'o.\IllS, ·"'·"pro·duo such. POSIt[';0 nuu p recfic ta bto P (I-

Sciencc_and 'Tcchnolorry fnr the way the/" Sections 103("1) aud 31~ bOi,h mcorpo.>" teet ton ro r- the lnfor-mnt lon aCq\li~'cd 1':)1
chrti.rm:\J1 conduct.C.d the conrcrcnccv c.: ra.tc the snuic .stntutorv scheme nng,..<t.l- EltD~.\.!I'l the lo:'ln,g\\~r.llltCl'program. l\l"id· In
weu ns thc-cnatrmrui'n fairness innH most idcnlicallanguagc: . /' its central source qf mform:tUon or data.
thcscmattcrs under consideration. 'I1'lCi .' riH~.-lnfor!l)l\t1,Cin n1l\tnt:\I1\C'd ~)y the Ad~ bank, re~pecti\"ely. _f
were vcry dWic:ult. TheY tested; I nIll\..J:'linistrt\lor untlC'r thl:; secnvn~,,:h:\n be made Tho t..wo ::;ectionsZ111d1.tde a. simple i\.nd
sure, most 1Iembcrs w110 nre on the COIn" .n;""~i<l.bJ,r_.!~~th£.J~~1..')1.ic-,-sUbJcct to thc .. pro- stral~11t.•~rw.:\td st:'~ l.llO:Y .schemc., ~~·.l:~re
mitt~c' but Lluotlt:h the conflict and Ylslons of ~C-C~lOa <;1;:12 of Utle 5, UnitcdSt~tes nnYJ:ldnldt,n1 h:lS.ll(i10n,1at.lo:l whlc,l .:,·...\0.-\

· .• '. , . ,. . . . . .. Code, nTId s('ction1.905 of titll~ 18; United 1s £omg to ncquhci tllHler C'lthcr Ptl~::t':1.m,
thtOl:Ch the (.lebate,. tIle challman 0.1- States CO(!c. and to other GO\'l.'rnmcnt n"'"cl'l- V,w i.ndl·:ldunl cnn nbk.;J- t\ ShDV:i:lg t::> EnDA
low.en for free expr.cs51On by all }.Ie.mb~l's cies in ::t. tnf\.nncr th:\t will incilit:lte its "'diS- th::t..t tIlt> infOrmatiOll is either n tr:;>.dc secret
frpm the mo~tSCnJor to ~hemostJ~lJ1lOr, semination: Prm,jded" 'That. upon nshm\:.rng- or IS o!ller prapr;et:l..:)" Inform:l..~ion, Illl:'O~h

WIth the chmrman allo't':mg the Ch1PS to s::\tisfac::ory to tlle Administrator by af\y C~Z~5,1 t.he:·c IS nn· e~I~:.:1J hody or c,,-"'o hlw
fall where they may. person that uny Infonn:ltlOn, or portJon to ,H,·.p ERDA in. ~:f·:n!l::; th;:>~e two cate-·

Personally speaking, I appreciate t.hat, thereof. obt:.li:l~d \Inder this sec Lion by the gor,!Cs of In.farma:1~;\ O~co the Inti!Yhtual
In::l.'3mttch as I had several matters whicil J\dnuolstr3.tor directly or indircctlyfrom ma.,,<:,s a :3.~lSfuc..torYts.l.:)wmg that hl5 i~lf~r~
I cOllsi"clcrcd important, ccrtain l!'l8.ttcrs s"J.ch pcrson. would, tf made pUblic, dl\'ul~e l~~tJO~ ~;.l.~.. :n~oCfle ,.?r tne ot~er. or t~\e

~ . ~. f .. "-,'" .. ' (1) 'trade secrets or (2) other proprict~ry In- t.~? C_tC',:,Of1_:', EHDr\ ~.: •.:l1l .not d:scIO~~t"6
SU~~:1.~ thcprotectl0I~0. 1?O?rJ~kU.ll1- form:l.-:ion of SUCll person. the: AdminIstrator 11.~orm::\tlOll. Proce=\llr,-s nte tncindcd for
.fOU...ttlOl1. oth.ermat.CI.s It'l.\ohlll.g nab sh::lllnot dLsclosc sach Jnformf\~ton n.nd d~s- En.~A to make th~ i:1form::ltian lwallnhle
bal1!:s and theIr use uno matters ll1\'olv- closuro thc!"e,jf shall be pUI1!sh:'!.ble ul1c.~r to us OW,l1. e::nplaYC'~3 aad to O!ller n;::c;;:ctc.$
1ng privacy of potential employces for scction 1905 of title 18, UnIted St':"!.tcs Coe,e: . t~ c:'lrry ou:; the-ll' fespoLH,lbUitiCS. };e-Ithct"
ERDA. In nil these ,very scn::;it.i\'e nrC3~. ProhcIcd further. That the Admin!3r-tato:" t.w cmp1oye('s l1oro'{hC'r agenctc3 arC'aut!;.o:"...
the ch:l.irnHll, as well as those on the shall. \lpon request. prov,idc s\lch 1:1!otma- lzecl to ;tisclosot~'71f'.form~tlon, however,
committee in th-e conferenc.e. I thcught tiOl1 to (A) allY ciciegnte at ,the Ac[rninlst:-3.- and. ~o t1l~ prc:t.e~:lC}n !s}.:?t. n~..o~{\e~ .. ERDA
." '; f'; tor for the pur;i03c of car:'y1llg out this Act, c:t~.}Qt 'l.t.der ...r:,,,,c-lpr(nbIOnS\Vlt!1IlOld l.he

v.ere qu.te nIL ..... .., . and. (BI etC Attorney Gcncml the Secrc- i~on:1nt1oU fro:nqol1lrc3S.
. ,It.Ir.Spea~er, .!WIn s~l'ppor~ the E,?-DA tary of ,Ar;nct:l~urc,thesc,crero.;y olthe In.. 'I'he conferees tcpk. this action because

conference report WIth reservatIons, terior, the FedCl"a1 '1'1':\(10' C.o:nmi::,ion tho of a. \'cry serto~s probkll'l, which is ,de ...('!;:;!)~
hm.revc:r, on SectiQ~1S 102 and 103. to Federal Eller;::\' Administmtlo~1. thc~ Eny'iron- lr.~ in EP.D.'\ 1\:1':1. t,.;h!o;:;h could hn.ve be~!l.
which! \'.~iil speak later, mc:ttalPro!ectlori A~encv. the Fcd~r~l Power e~::::ccrb~ted by the }Orl.:l!p.t:\r:l.:ltce pracir~l1U

I think as it is written it is nbout as COlnml".sioll. tIle Gcnern:l Acco\mt.tn!Z' omce. al~d thctio.t:\ b~n1;.- pr com'erS('ly, the prO'.l­
good as we c~n do at the moment,but otiler Fcdcra~ a;;,:,nclcs, or .1lend" or other ICI!' could ;C'r~~usly p~·..e 1:l~~}itcd t:':'pro'.~­
that is no" to !':.av thn~ ,,..e C~lu~ot do bnt- Peder~lagcl~cle5.wItcn ~\eccssnry to carry out rtchN o.nd.S:JCCCSS of it . ) !;;_ p~o,:-.a:ns. ~n."'Lca!l!,

" ~. ," _. ~ th"j Iu'· 'd e p ·lb'H~· d thl e pro;J1(,:n 1s that \lnd~r cvjstn''''' 10.......tel" Obv l ou sl \' time is WaSlll1rY There is a ... l' (. ICS 30.1 l' son!;. l ..... ICS un er s . . ..~'.. ~ . ~ ... '" . ,
• • ..', . ~~... :lnd otner stetutcs but &\Icna""cncies and prl1:r.anly n:c F.el:'Upln 0 .. I.l.ormatloll Act,

nC'ccl to,proVine the ncccss:t1'Y f.un d s for agency heau'.> shall' tot relcase ';;uch infor- court holdings hfiVC!Inatie GaVernmc~lt pro­
ERD!~ to produce t.he cnfrgy ll1dCPC'll- m:ltio.ll to the publIc This section is not au~ te~tio.n o~ trade fieCl"tts ::l.l1d other propriet:'.rr
denc~ whieh \,'e aU feel is neccss:\ry. thorit)' to wil,h!101d 1fonnntlonfrom Con- 1nforl\l:'.t..Lon complet-e1r .unpredictablc. O:1~
Therefore, this bill nt this point in time £;:ress, or from any committee or Congress rccent; cas~.., e"en heyl ~hat. ~. prior GOYern-
is abontns '7;ood fiS we C..11'1 exncct. Hopc~ upon requcst 0.( the chnirman~ ment pled.... c or cop.u(.cntln. tty or nor:.ct!s-

" . . . .. closure could not be l10nored but rather
.rt.:~)~·,llC.xt ~:~:tr .'~hcn .we c.~n P:ITSUC ~t Th'J st.at~l11entof the m, nagel's in the tho 110ndisclosuw h~d W-:-be "tested" und~r
a.~am: \\C,~'\.lll lCllI1e 1t f~~~thCri b.ut.It confer(,'l1Cc report doce; not cont~in any anatherco\1rthaldilt~,
docs leprl:::lCl'1tnn honest (n.~\I th.nk s~n- nmplification of t,he Sk'1.tuto1'Y ]nll~~uagc. .\s a result, lndu~tr::- ts Icrcaslne:1y reluc~
CCl"C (~f(?l't on the lXl!·t oroll L-:at wcre m~ It was the conclusion. of t.he conferees . t~~~t to slul-rc the te;::;'..l~ts of It: res~arch and
voh'('(~ 111 the com!lllttcc andm the COll- .associated with the preparation of the dC\CloP~lcnt eoo p c1ntn'e1y \vlth the oov~
.rl~l"enCe . .... ., .... .. . . ., ern men". :,'

\Yith'tlle excel)tion of s('ctions 102nnd pro,"~s~on th8: t the ?,Jntutory l~n~ll~ge ,~'as . Our.nction here IsIlntended to rcmedrthnt
o . '1 '-"1 .... t· ~ tl , II "'U ~lef\l ~lncl ll1~8:mblhuo~:), If lnl0111trltIOn SIt.uatlOn f(ll" ERDA po that t.his problcm will

1 3,\\ It... ll.f\1Se qnC'~ lOlL 0 .1~r . : .. 1\. 1e IS shown to lI1clude clthcl· trade sccrct.'i not:,:crev ns an lm-6~'ujm(>nt to f!{~ttil\l!: the
)~Cl'C funchl~g. Ull(l :~Ht!~Ot'lZ~t.:on of or pUler propl'ictnr~' infonu:1tion, ERDA full COOlleraUon Of?lldtl:'trrillf'·ll"lntli:~t.!m;
ERDA, I thmk the bill IS \\01 thy of sh:lU not di."('lo~;c it and any disclo!.iure p_ro~ram.<; and in ~e!-l:::!: tlle tull p:lrUcipa­
S\1})POl't. shall be ptlni~hable undcr·.the cxi:,ting t.lOn ·oC lnd,l:>try II~ .c~mdl1ctlnr. l!WiiC ]):'0-

l\lr.Sj)c~ker. t~lC di::;tin~ll;shcd chair- provisions of the Criminal Code. Since ~l::\l~l:. Ollr llat.lo;l:\!j(."n~I·r,y,rtl!'C'~r?h,,~l1d d; ..
n'n\l} o( our SCience and Tcchnolo::y I I' 'I 1 I'" <;,.; 'f 'I' I" "\' \clo,).ncnt. t'flort... nrC' rar .on 111\,)0, .~nt .0

• .. ' • . ' .. ( C ,,\1 (-'( '1.,C\l.,~.on 0 us , 11CC .ttl( Slll1- nllow such an hn,li:-cllJ' ll'nt t.o C"'" 'J1Hlt
~O:\.111111tt~~,.~!I". 'l'I:I\G\H:, :~~l~i ...the. (list..m- ~)lc schc:,ne c:onlri. ouly ~Sl'\'c to creatc thel'e C(lUld~en j;lto:)tJm w;\<; wc.. ;(;icmrm­
~UI:).lcdc:l1.lIl111nnofBnO\.,t. LllClr,y., He- JIllCI'prcln'c l'lsks many l'rc('dOlll of In- slrat.ed 111 n lettcrhH f.;r·pt(~:nb{'r }"rl, Ina.
8c:,\]"ch. nnd Dl~\'t'loPIlH'nl ~~UbCOJ1llllltt('C, fonnat.ion Act. court challenge undcr Inllll tlJr.: EHD:\ AdI1'\11J!,;ti',HOI", Hob ~:'·:llllaIJS.
~·h.. MC(.'OIlM:'1Cl\:... h:t\'(~ mIl111n:l.ri;~cd n.w thc:,e sectiolls,thc reHort is inlc'nlioJlrtlly Lo Ch:drnlau Tr:.\r.t:?: of eJ(~ IIri\:·.c ~il'l('nce
confcI'l't\('e!J:ll.1Il !roniof tiS toclay Il\ .silcnt. . .. nud 'l'cc'hnoloi~Y COplltlIUel.·, H,)I) l>l:\led:
d,rt:ll1. I \\'o1l1d1l1~(> t.o ttll"n1\o\\, ntHlll1~kc As a primary author of these ~eetion~, o'Hrc(,llt ca<;C'<;lll(llc:l1C' t.hat l'l (''lurl ld\:ht
spC'etJ1cn,<:Ill'ct..s o~ thi:. ('('111ferellccbIU I (ll) wbh to a:;soc:iate my:;c'lf with :l1ld undcr t.hC' J"!CC(IOlllior lll(onn"lI1>:IJ\1"l 1'('-

whil.:llal"('1 of 1'l':l1 llnporl:uh't\ :;;irolw1yc-'nclor::clhc resl:\1,cl WIlt.. of tile Cjulre th.c1o~ur{;. orIhl~MlIl:\lltll\ ('(JIl',ld('n'~
Pt~Slrln: 'AI'lI)I·IlI'IUC'I·,\n1.I: l·la\I,.~(."'t·WN ,'on cOl\f(';'~("o; inl~'nUons in adn:ltinf~ lhC':;c to, he~ 1.I~O}.rl~.t:ll'Y ";I.n ~(l11I1J't"!I~' ,ll";I:\\ ;::l\t';~

1.·tlWllIfl....aY 1NI'\)1'/Il,'I'ION . , 1'1 1 " .. . . nt 1(·1\\I,C.PIO'ldIJl ,J,l'u~h 111/ tlll.lll ,11 t
, , . ' . ' .' '. . . . lH'l)\'l:,lOlI,';\\' 11(' 1 ::; can :l.111l'd.1Il the fo1- GIJVC(lJ 11\('11 L.••• '.i.·hls lla~; h~d to 1\ ~;ruWIlI~

The. Or:,t.al'('a pC hln)Ortan~c Js .. t,he lo\\'i1H~_colloqllylH'lwccn Senator JACgSON fl'hll;l;\Iu'(' 01\ the rtlrt or lrlfhl~.Lr}' I,V j,ru p

po~llti\'\J and prcdicl;\lJlc P1;O~cctjon.oC (\llClSt'natul' FANNIN, ch:tirm:m ami rauk- ville 1'1'0, 'rlt·t..lry IlIf9rn:-:"\lIOl\ Lu t.1ll.' C;,n'HI)"
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'lI'~lpll{·t;lr~· tnrllrmllllun (1~~U\ tuc l\'(ki,ll
Elll'I':~r AdllllnL"lrutluli \\hhth. lmtl bt.'l'I.1 uc-
ctllh'~'d by Mlbpt·IlI\. f

Th~' comumtec ~tnlr ""tplpr('d tlli... pO,""I·
hllll~' In lIuU\'t(l\1l\1 dlsnl"':SIOJl~ wl(h me
EHD~\ (it'lIl'ro\) <:uul\~d I\ud~\\"ilh r{'JlI't'~;t'llt~
I\tl\'t''O of. tile Prcectoin or Jl~lt.r~llatlull CUlI1~
unr rcc 11\ tho Just tee Jkpadlllt'ut"s om..'C (If

Lt.·CI,1 Couunet , tLnd I\llalty 1\~lllt:~'tllll~ lnctuct­
1n:: tll(' conuurt rco ~talr. :".Ie}l,bt'r !'>1:111""i nnd
:i.Lllll"ller~ t t ..n'n l':HDA nnd {JtlStit'l', 1l w:\ ..
npparcnt tlmt. EnD,"::;, t'l'IlCral Ct)\ill1'>l'l \\'.h
uuuntc to interpret the ICI!al rmcnnou or
tho cotuuut tcc rt'\::\rdillg ~l·q'li..tuou l\lld

prot ccrton or propr!('taiY i':ulcrmation he·
cause 01' the scct.tcu:s h\llgU:Xt:e. 'rue Gl'l:cl":ll
Coun.... C'1 spccuicouy was uucicar as to tile
rutcudcu JIll'auing 0' "pr..1pritetary" nne) S\ll:~
gcstcd lh'lt the commntce !Ut'tilll' it ill, Its
mcmomuuum S\ll;gcsted n4~li1l1t1on 1>,t.",~d

on the court. test in Xatlou:'I.1 r'arxs nml
Conscrvat 1011. Assoctattcn Ag::';'ll:>t xrortou
dlscu ....."ed bdow. f.

In sU!',{;('stlllg the po::;siblc.<le(,n1tloll. how~
cyer. the memor.l.ndUlll rc>\'ItirmC'd ERDA's
COlleenl by cOlleludillG"-;' ~

"Ollr J:t11"l1ishln!:; or this deilni~lon do ....s not
111dic:\tc thc Admll1tstratloll.·s concurrence
In the la.nf;uage of Section 307.••• In our
opinion, the purpo;;e of tll1s sentence t\s
cl;rri:'ntly worded rl'nlalns o1J~cure;" .

~ Equally apparent W:\.'i the ;J"ustlceDcpart·
Dlent'::; :lIl:\ly:sIS thl\t there w:$ n·:) predictable
protection ot. l\uy ler..;itimattly CQJllidclltl:tl
or propnet:uy InrO:-lnatlO11. (because of the
current state of the law l;.n~CrS U.S.C. 55::l.

The t.hrust ot the b ....<;ic lcg:;\l anal,.?i.. sup~
poning this conccrn was eodluct'ed ~W1t11 the
a:"is:suw('e of the Justice Department <,.:~d is
rea.'lon'lbl.y stralghtforwc:-cl. 1.11e Freedom of
Inform:1.tlOll Act (5 U.S.C. 55?) generally re"
.quiieS'di"closure of nU Go;;eirnmellt' records
upon 'rcCjucs'C. Tilcre- arcalHl!l1ber of ex~n~9·

tions to thc required di~cICts}U'e. One of t~e

exemptions. section 552(b» ({). c:;empts
trado s~c;ets tlnd commercln.Ljor ii.nanei;-.l in·
formation wllic:i1 is priYilc~cd or cOl::::cieli~

tiat. Current Ju~ticc DCparil)lent G"~ii:iC"lil1~.'i
reouire disclosure of infonhn:.lon ~vell 1(
Within rm exempt c~t('f.orr; qnless tl,cre i.') a
stronl~ JustificatIon for wi~hhOldiJH;-and
JUf;t!ce agrees. In C1e most trecent ca.~C' on
point, Charles Ril.:er Pllrk·v, fllGD. Civil :No;
73-1S30, 1.110 District of Columbia Circuit
Court of Appcn.ls on :;\Iareh jl0, 1975, lncti·
catc:=. that there should hewi.1-hholtliuo;; 1f aa
exemption npplie!>-..dtin-; 1& U,S.C. 1£05­
thus potentiaUy altering: thefJu'itice guide.
lines. t
E~'en so. qual1ficution !orexemptioll (b)

(4) can be difficult, In Jo.'atiqnar Par~:s o:'lll
ConscTI'ution As.sociation v. J{orton, 4.98 f"2u
705 11(74). D.C, Circuit C()llrt sta·.cd thn~

(b) (4) f.pplicd If It cou!<1'oe ~~lo,;\·ll.that <l:':;~
closure was either lIJ~elr, flr!it.ito impair G"c\"·
crl1lllent's abilIty to obtaIn ll;Ccc.:;sary h~jor~

mntion; or 5econd, to enu::;c :,u,hst:mtlal hnr~ll

1:0 competit.i\'c position of. pe;holl pro\"i<1ill!,l'
the illlorm:ttloll. The COtll't. :toughened the
qU:l1iJic:~j,jon In Pctkasv, Stcia~ts• .501 T:.?d fHn
(l!)';'J) hy ref'tt.<;ill{t to aC:I·f.'pqn 1;0.\'('t'll!l1Clll,
n.-;~tlr~,neC' of 1l01Hlis('10~ltre III i TL'guIIHion. re·
quirin;:t In:[ormatlon. Where ;Jili'l~~ the J!1­
fOrm[llloll wns conditlollcd OJ;l confnJl::lIl,i.ll­
Ity, The Cost Accolll1ting ~t~lldanb BiJa!'d

f~;;~lll(:)\~~(J:~~~11;~1~1,c~~~:'~cr~:~~~:,~'~~:~~l~!~~~ll~~S ~<;;:::
UI1f:' forth their r.ccoulltillr~ fl:~u('~'(Jl1n'f'. (\UU
the !;\lll, \\a:; to ohtaln puhlic cl(~;rl';1'>\lr('of ~IJ("

l,lal('1l1CnC", fd{;u by J,(Jd:IIU"I,tl'IT~ll1tlC('lI-

~1~~:1;lc:I:.'~:':~::~I~~cn~~~:'t : ;:~cl c~~:r~~,:;~ll ~(:;::';1':~.1/:
~P{:<:U ...o Jilllw~ ('oIHlIllfllll:d Oil ;n>:' ~;tl"llll ..l,: y

~~,~,~~ I ~:~)\:::~~::~t/,'~·l~ I\\~~ 'II~'l\«(JIJ~/ '~:I~; ~.~~~~I h:!'~~;
:I1)I.n'. Th(' Olljrr~ fir J.1'~~al ("~fill',l':' Jol '1"\'
).kp:IHllH'lIt l~(h'l",l':-; t.hat. n', ~ rt~,lllll\f 111("
111}'J\I~ I~,l::~::, I:UVt'I"II11Il:,nt llltJti'('t1on <\f pr,).
1'1'11.1.\1')" I:' J.', H, Illro!"llJ:dl,,1t !llllrl II', \\111,:

hulllllll: 1l1lcli..r l'Xf:IlIJlllf'll ~h) I~). III II f'p c'·

I
i
~

307,<,:-;(,;1 hllvh.l urr ;\ 11<'\\""~'C'11 t l';ll .source
or turcnuauou" or ttat n ba uk Iur ('Ill'q.:y
resource uud tcc!lnohwy lnf'ormution,
Anotlicr )}ro\'i ..-torr. swucn aOH. ndclcd
EItD1\.to tilt.' Ibt of jlr.(,Il(·i('~ t'lit:ilJlc to
l'ceci\'oCl1l'IT.':!' rnronuauon. iIH'!Uc!IIl;;
subpoenaed and 11roJlriet.:lry dntn ob­
talnccl by tile Fcdc ru! ElIer::y· 'Adnun­
tsu-ouou under Ow EI1Cl'1~:r Supp!)' nud
Enviromneu tnl Coordinn ttou Act,
ESECA. The two sections stu teet:

~t:c. 307, 'rho Fl'dcr:tl xounuctcar Energy
Rr-sc arc h and D<'\'cl"pllll'llt .he,t oflD74 Iua
St..at. 1878; 4.~ U.S.C. 5~Ol) Is amcuucd by
adding ut thqcnd uicrcor the following new
section:

'''SEC, 17. '1'1\e Admlnlst·r:l.tor sh:l.11 cstan­
th.ll, dcvctopv ccqiure, and mctnt.otn a ccn­
trnl source-or ruronnutaon on all (,Il~'rgy re·
sources and tcclmotogy, incluctil1t: proved and
olh..·r rc::;crves; tor rc~;e:l.rCI1 and (!t'y('>lopment
purpo,$e.3, 'fllis r'::Rpollslblllty 6h:\1l includo
t.he .ncquisitiotl of proprietnry.inf{'I·!l1ntion,·
oy purchase. dO:l::l.t!OIl. or from nno,her Fed~

er.... l ~t~cncr. when £:ucllinform:l.tlon wlllC;\tTy
O\ltthe purp05('.'i of this A..:t, 11\ addi tion· the
Aclminii,t:rator "hall l.1ndcrt:lke to corrclnt<,.
review, :tnd utlU,,(- any tnformt\tlon :l\'nilable­
to :l1ly other Go\'ern:nent ng:ellcy to flu·ther
carty out. the ptlrposes of this Act, The- in·
formation m:\lntn.ined by the- Adminlstl'atol"
shall be made n\'nllnble to the p\lbi1c, subject
to the provisions of section 552 of Urle 5.
United St:ucs Code, (\l1d ~ection H~05 of title
18. Unit.ed States Cede. and to 0:.11('1' Gove-rn­
mcntagencles In l\ manner that will tacilltate
its disscmlnntion," •

Sec.S08. TllO Federal 1'0nnuclear Ener~y

Re:.;carch find Dcvelopment; Act of 10-;'-1 (88
Stn.t, ]878; 42 U.S,C, 5901) 1s nme-l ..ded by
3dding' at We c;1d thereOf (r.ftc'r the new
.section added by secUon 307 'of this Act)
tile following new section:

"sec. 18, TIle Adll,,:inlstl'ation JS.l.Iponre­
CJuc:;t, autho:I,cd to obt."\in cnergy· informa..
tion mider :;cction 1] (d) of the Er.er~;YS\lp~

}>ly t\lId Em'ironmcntal CoordIua~ionAct ot
19 ....-t (15 U$.C. 700(d) )/'

As n result of a House floor amend..
m~nt. section 307 was exprc:55ly made
applicable to all nonnucle~r(:n~r;!y tech..
r;.olo~iesand pro-;:rams in EP.DA. 1\Iy very
~Ta"C concern ~bont the' potcntbl im­
J.J:1ct on prcdict<:'lh!e protection of pro­
prictrtry informftt-ioll was CX11rcsscd in
my rC:inurks on lhe House nO~)l' during
the debate all H.R. 3474 in June~

PROPRIETARY INFOr:.~ATlON

SectIon 307 statc'i that "the :respon~ibl1ity

ot the Admll1htr,.tlon. ERDA, to implement
the d."\t~ b~nk sh~H Include tho fl.cqul"ltlOn
of p:-oprletal':r Jnfor:lJ:\\Ion. by pu:r('.llase, do-­
)\:\,ion, CJr fromnnothcr pcderallt;'tCllCr. \'dH~'n

slICll·lnfonlla:loll.willc:\rry 0\\1, thc pUI"J)OSe$
o! thIs R('t-:-thl' l\:ael'ul NOl1nucJ('ar Eller~y

n. (.; D.Act." Th~ Fecl.ion cnntllH1C's, "the
information 1l~,1111t::jl1ed hy the Adlliinbll·n.lor
;;halibc )11:H1e ~'t\"i\il.lblcto t.l:e pUhlic. '$ub~
j~'ct to thC'pr{J\'i~.'lnnsof5 U}.i.C. [,;):~ ana 18

'U.~.C. l~l(.'5," Hn(.h the <lin:cl!Qll to ftcqnil'c
proprlC"tary Infol'lll.uiull and thc l'('.:;lrlcL!oll
on dl~clo;nl1·C·impc, ,~<1 h}' the cl!<'d !itattllC's
Wt.'!"e wi.'ll intentloll('d 'in ,theIr odt:lllal con·
(,fill', '11JCcommlttl'e r('Jlort !itate:i t.hat EHDA
h Iwt dlreded 1101' nll')wt'u to :H'<jtl!l'e pro·
)lr~,'t.,r~' Infutm;llhJlt Wllich J:l ·'('.Iu,'('ly lldu
~lIill Hot 101' l;alc:' UnCortulli,ll.'lr. }Hl\','C\,CI',
\!I(' (·tl1T~'l1t 1;11l;~Il::1~C o( the .',<,cU(In cl'l.'atcs
Ow \t'r:.' n':\! J'~". ,U,i/ll.y l.hal, hnn:\ 1Ill,:ht
I,t! ~Tlltli;'e,1 by ('olirL ;u:lloll tn (J1ntl"(~ Hlld
l·iINd.lY C(Jnljlrlllld ...t' Ilr()llril'r.:lr~· IJII'III'lliatIOIl
In :'1:\ l\~'lh,'\ tllukr lile P ...·NI,'lll IIf ll1rl')'I,la.
lll'11 1\..:t, I, \I,:;,C. fjri~~, 'J Ilc ..·ltn:III(111 hi W:t·
It'rillily .....or...C'!lt"tlhy .~ t:.:;llon .:Ul!l, Wlll<'li \\lIlllu
]1~\\'t!l·ll(· C~lJ'I:.'(. tIt nll.)\\III,: hili ..... lu. uht;llll
'.1111 pfuu.' In 1I.t'd'lta halll\ l:l,"ln!t'ull.,1 IIIU.I

,
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December 11, 19i5
",4"IIt. ('\'('11 UIl,llt'l' n ph'ch'l' or nlllJI(Il'ht tf.~il y,
IjI''';'II~,C H 1-; Iloldi'ar Ulrll.l !1I: G"\'f'rJ~n:r.f':l1t

...11 lit' IIPI"lIlil1t"d If) !uJonr .I1l(~ flll'Ch~I':'

Uc ndded, In (h~,I:lL':!>lllt~·i'd,lll\ h:Ulk nrovt­
.;lmlrn,>Hll~ 1·{HIlf,C' 1111;1, .....hl,h tll,d- not. 111\\'('
tW·turn'llt. prol('f:t1Qllmhkd by lllC('OI1~

(t(t'(':;:
"We nrc serroustv r.o:t('f'l'll('cl then the ob­

scure (lull l'OI,lll'uclicttJ!'Y tiJ1~:U:l~:c oC t tnc
pro\'I.';!ull) ,n;,y be CfJw;lrUl',1 to nppl)' to.
a,ld thu~; 11III'al.:t., ~dl of hltJ):\'!) nl:U\H!(',.
J'clalluri (0 the recclpt., evetu.n tou and ut n­
tznl!l)n or Jll'i\';.~lt.'ly ~:(,Il(.'mtcd tnroruiauou.
UndN' these cirCllll1.:;l:lIl"(";, we rorcscc. n
cr:wcl0"S or conuucucc 011 the! part. ot the
enure cn('q:y ilitlm:try In Jo:HP:\':j ability to
de"" with prtvate ccmpnntcs f:ddy and non­
erabty,"

We 'bcttevc we han' acted rcsponstbjy to
gtve EHDA tull rru t.horivy to jH'm'Hlc postttvc
and prcdict':l.l)leprotectlo:t!cr rnuu•..,try'':;
trndc .sccrets ,and othel" p:oprict:l.ry infornHl·
tJonln,on!f.:r tllat. a,:> Boh Seamans stated
$QwClI. f:UOA,will h~we the ··ahHit~·,to <i',':l.l
wIth private compalHC51i\irJ<,.· niH! honor~

ably!' We h,v;e done sob~: us:n:r a proccdmc
v,.hichls nn in~,cgr'1l pan or the 1'1·t.'e<!olU 01
Intormi\t1on A<:t. Tllat nct; lJH:IU(!cs a SC':-le3
(If cxcmptlous from tile otjlcrwi~'e manda·
tor)· disclO!;llre rcq,tircmc~ltsor the law. One
of l.hc;.o exemptiOll.';. exeln!HioJl ;-;0. 3 15
U.s.C. S52(b) (3j). slm;'::; COVCl'S"1l':,atters
that I\rc speciticil!l;" ('xe;l~pted trem dis·
closure by ~t:\tl1te." rnc:\I1il1~ another stat·
\It.c. This e:·«'mpl,!on Is inu:ndcd to Incor·
poratc foIl othel'. exemptiOlls ~rom di.sdc.stlre
ill laws J:ondisclofmre vI particl1l:lr in!urmr,~

1.10n Is spcci1i<:ally llec~s';;:l.ry for n p:\r\1c\;·
1:'-1' pl'oo.un. llo'twlth:,tancUn;.;: the ml1re £en~

f'rn.1i~~ed (,x('Jl1p~iOns In the Fr.::edom or 11:·
tornir\Uon Act-or in 1."\W5 en,1cted p.ior to
the r:.ct, There nrc o\,('f 100 ~tl('h eXCmptlOlls
tor specific program'i inst~tu:> today.

A June ]f.i7!i sup:'cmc Court c~~e. F,A.A.
ftgalr..... t Ro1.l(·:'tson. \ll'l~cld a hrc:td Illterpre.
taUon or thIs exemptiou, Ti~ec0~rt Ci.(,:;l.l'~::

stated that. COll~ress nH,st onl:t~l('e the p\lh~

lie inten:sts ladisctosure \1l1de:r the Freeciom
of Infonnatio~l Act. with t;,("p~lbllc lnti'~'est

In flondis<'lo'i\ltc tor a pn:·ticubr progl'n.:~l.

Once. Con;:;l't':-:i has d(,!~..:'~o, the St:!Jl'Cl1lC'
Court !'aid, the COUrtS call1lO~ scrurillUC 1.!1C
wtsdomo! tllat. balance :l1ld in effect, "[.}H::re
Is pn.,<Uetable protection ror t!:ntin[ornl::t~

t,lon. Ti:c p:-o~mm in tlle Hoben,:;oll cate
\\'as a speckd alrcrnf~ D.ccic;cnt rt"pOtti!lg: sy£·
{em, Includin:; c"ndld ("0:11111('nt5 from pilOtS,
fLlrlh!('s, tlnt! n.lrcr,;:t n~:'.nn:":J.cturc:,s. Pro·
tectlon CJf tile Jaformn!ion \';,-,5 11cce~.~ar:: to
insure fun :J.ccldell1.-r~'l:1.t,~d illformMioll
outsIde of nccld('nt litigation, for S"~!ety

})urposts. ,y~ h~lxe now PI'Oyidl'd ju::.t th;'l ~

t~llo CIt (,x~'Jl)I'tlon for J:HD:\ nnd \':e ha"c
done It In tIll:: ~'::\y whIch tJ~e St1Ill't'mc Cot.ort­
I;nnctiOllc-d-:!.>y strikllH; n b.llal'cc of In:"cr·
Jl1~t1on :md l~()ntli~:H'lc:::lIr~ 1n the natioli:tl
Jnterc:"tofil~,~t::"illg11:<' CC~1]H'l';'\tilln ::l.lHI'I':\r.
tfclpalloll o~, .'\:!lwriC,l:l" lndllslry In EHDA:·z·
('ner~}' H; .,. n; pI'l1('.T,'lm.. ,', , .

:t.tr. J,\U{S,l:-:. Tbn Is In tH'.c"rd with. UP:
\lIldt·l':';.tnnd~llc." of the (\~:'''t'mellt. .

I \\"nut to th:-mk tho:>~ t',\·o. djs:.i~l­

C1.1i:>hed ~'f.'utklll(,ll for t,hdl' !>troll~ hi­
»3rth;all support. of our eJrorCo) in this
ill1)1o~t:lJ1t ~llTn, I :lbQ nl}prc{'j:l~!:' the
st.row: Mlpport \\hkh)'h~.-;,~('r,~:. Tr-:.'\(.t"i-:.
MrCOI\MM I:. :\llli ~ro;,!Ir1: Oll the lIoa')c
!o'h.lf' l"~ln' lO ()tn't·~·\l:·:,..;.

llll':t:\ l' tl) IH'i)\'jc!c n. COIl1!)~(·tC' },':-:ls'"
hlli\'c J.i ... toI'Y f.Ol' thc..;C' t,\,:O i:nj)o~·t,;.llt

lH\Wh,!Oll:: ::llil'lI!li1\:~ tIll' 1"l'(lt'r:\! !'O:l~
IIUd(',1l' )..:H'f1:Y nt'~.t';ll·dl ilnd D('H·~.:lJl­

1H('nt Ad (Jf)!Jj·1. I w.lnt to br:('l1y rc~

\i('\\" (11(' ~l'qtll'IlN' or n·clll.s which h'd
to Uwit' :lI!llpl,hlH ia t1"l'~ J I.H,~H'j·1 con~
f( I','IW.'. 'J'lw J Inll"'l~ I':"o;::t'd \'(',',·.ioll .of
u:n.· :H'j ,t c(llltailH:d,.1 P':O\ i;·,Ji,)il. ,~I.'\:UOI1·
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notc(( .lh'lo\\". we-rN,timn",,,,' that, thIs. xec­
tll).11 1I0t ue IlIclIHlt·d\ III IIII' Fl.II,,\ "\1l1Jlfll'~
1:':\1.1111\ Act (Iud 11\,,11('a d tll:lt 111" rr-qutro ..
1IICllt..; Cur till" 0:\101 J\;\nl;: IJ(> sllll/l1lll.'d rur
("(l-Il"'I(!t'I':lll1111 thl'u\t~::\ the (.'.llI/·f'· ....lflll'll
ht':u·lnl: Ill'lIt'f'''~ (hll'I~I:: whh-h UIII(,>T-:HO;\
nud ollH'r l;'\\'I'nUl\f'111~ :l':r:ll~'il''> "fll:l'\,'nlr>~1

with J:ul'll c1at:1 b:lllk~ may Pl'ct"~lIt tft'{;lllt'd
r ....couuncuctattona.•. 'J .

;\.<; n,se-p:\I"lt(' 1l1a\h'I·. we nrc- ntso lll.~­

t.Ur!H'(( over uie tl"l':\l~lh'nt nr-r-or-decl III "pro.
prlL't:1fY uat a" br :=k~!I.'ll ;1117; This f3,ee-tton
provtucs that t.nc :\i.IJ1llllt.;tl':\tl>r I'> to 'l. ..-qutre
'"propnct-:l.r).· 1Ilfol"ma~i(1I~. h}" p\ll·p,h:l~l·. (j().

nnt.rou. or from an'\lhcr Fe.h·ral at:\"11I.:y."
Prnprlct:lt'~· Inrol·~u:\t1!)n ISI'l'IW1'ally tmi!f'r_
stood to encoIl1P:'l~s.!~ri\'";.\telr ctcvctopcrt tn­
format ton, wntch 1St mannatncct In con­
ndcucc bv tte nosscxsor uccouso of the ('.'>1\,\_

pNit.i,·c ·;Hl\"nlitar::e (t conre!"s. The- opp.n·
PHbllC-:l.1iOl,\ of .,>uch It!r')l:"11laUon c1eslr0Ys It.:i
proprie:arr ch:1l":l("~e:t- Gl'nl':·;t!lv sp....,\kiIH~.
Pl·C'IH·!et:lr!o·tnfol·matic;m Is c.lo".:"ly hc!:I ond
not· n\'ail:\hle for S:llq or fot· OPC!l pl:blic:I.
t1011. When propriet:1F infnrln;\t:on g pro..
vided to the Go\"crrilp~I~C for rL'g'ul:l':0ry or
othcr PUl'po."C~. the dWl\-crof the informn~

tlO:l generally ob~;tln{ all a~rccment. cither
c~pres<; or jmplied, Ih:'lt the Govcrnment
will m:\into.in it in conhclc·nce. .

The Administrator );-;. clireC"ted b\' Section
307 to 111:lke all the idfonnrltl':m tn· t~li:' D,lta..
Bank (inCluding thel propri!'~.\r~: Int"0rm:l ..
",tion) a\·nil:tl)!e to therPubUe. snbicct to t1~e

l;<l"('ec1om of Inform~tlon Act (FOrA) ~l.!~d 18
U.S.C. 1805. The.sC' pr{)\·j~ions :\rc both ob­
sc\tre- ar.d C'oatr:ldictofy. Tilc FOrAre·,!~t!res
disclosure of h~~orm;l.pon acqtl:Ted br the
Government..... ·here:l.;; '~8 ;:,.'".S.C. 1505 il-:-:"')'$C"S
Cl'1min:l1 penalties on Go\·crnmeat ernp:::Jyecs
for di-;;c!osing inrordbt~ol1 submitted in
confidence_ . 1

. Further, the courts~ h3.'·e not clea:ly de­
llneoa.tC"d how the FOL\lal~d 18 U.S.C. DOS In­
ternet, but recent c3.':id indic:\.t-e thrita court
mlr::ht \lnder the FOI.¥ rco-nire- dl~clc'::i.:rc or
Iniormation cbnsiderc4 Le· 'ill~ p::,oprict:>.::-r bY'
a company dono,tlng eft O-tllc'rwise pro·..:ding
SUch inforlllation to tJhe Gon·rnment, !~ot.

withstalldi.Hg 18 U$"c.1IJ'J5. This has led to
a grbu.:ilu7 reluctance oit t.'le p(.'.rt OJ i71(!:tstr/J
to 1,rOt'ide ])rOprietor!! in/enllalion (0 Ute
Got'erllment ct'cn lmc!er 0 p!Cdgc oj con­
/idcntfulity, beCQllse: it{iS not clear that the
GOl'ernment will bc permitted to lIonor the
pledge. .~

The Honse Report op It.R-.. 3{7'4 (No. £14­
2!H) states. that ER!J:fI, :..~ not directed or
allowcd to :lequire prQprj~~:l.rr 1nformatlon
whi.ch is elo.sely. held ai~d not for sale. While
this language mar b~, intended to c;:J.rif,
thesc contradictions, i~ app'::.':l.rs contrary to
the stntulorr language, nnd the tnlcnt o(
Congre.:>s tlH:refore bccblncs ew:n more un·
clr:ar. \Ve do not. knowl exactlr whilt ,':e nre
l:ieing: asl-:cd to do. t

\\-e are seriously conc(:rned that the ob­
SCUre and COl1tradietort l;HHI'~:l2:e of S~ct[oa
307 war be constt1ICU ¥' appir to. and thus
impnct, all of ERDA's {:l.Ctl\·lt,cs T('l.:t.tin~ to
the re('C'lpl.e\'f\1l10\.IiOI) nnd utlll~atlon of
prh'ately g~neratcd !nfqrmaUon. Ullcler t1lt'5C
circum..d"mccs. u,e {{)H~$eC a !"Iral'C 105$ 0/
ccmjidcw:'(! on the ]lUrqof tile eHtire. elll'1"ti.'l
indl/stnf in J::RVA's abili/ II to deal IClth }Jd·
Vette cOll1panies {/ti'rl!) a~~d·lIU1l0ralJly.

tDc:eallse of these C"l1mplC'xllies. and the
ncC'd 10 dellnen.tc car('ft~ll~· aild prcl'i:;e1r how
the ptlllUc nnd lirlr:lt61il':I('C(";ts [Ire to he
b:\lali('('d ::0 lh:\t \\"e Illay pr()fII;rl~' carry CHIt
the Illtl'ntlon of COlll:t~,;s, we f;1I~~r:C'.t l/l:\t.
.sCCtiOIl ;j(n he ~trlcl-:"'l1 J:t.l this 1I1llt' nnd the
\\'Jlf)It~ fathJcct lUatlel' !l,e' cnl~.'.Jd(·,·.·et III ,..lIh·
f;cquent 1I(':1r1l\l.('>. lr th;h 1S 110t ll"C(';II.:IJllc•
v,·(!·1I1"I:e 111;1.t IUfJ<lilk:lll!)I\" lit· 111:\(1(' to II.lt.
3,17·l whit-II will c1al'ify l{hat 1-:1(1)/\ h :.Itt!I"I·"
J;te(j Lo }ll"ot(.'(:t 1"1'('111 d!sC:I(/;,llP,.' :l!l}' l:entllllt'ly
Jll"oJlrll'tlll"y hlfornl:llICll{ \\'1111'11 It n'·("'IH.~
llUfll'C n plNlt:e of ("()IIfi.(h ..uc ....:· «('llIjlll·::..:;13
ntlded) 1

!

.\

fl\lC(' 1ll1i:ht serve lfl make Indllstq' t('hlt'hmt
to I'Ihal'u 11..; pl'fll'l'lf.'l.ary turoruuutou Is ()b·
vl"W;ly \\'cllf,jlllld'··I.

Ik.·;;)ll" till' ol)";lfltI,. !-·crl(l\l.<;nc,;~i Ilf tht! ('\"1\1.

('(!I'II ()\',"C !;I\I;-> 1'·-,uc, \\'1' an: n:-krd III it'::hl;\tC
WIt.IHJltl allY roruuu .review nf lI\('H~ nq:ll~

Ull'lI'h~. 'rnvro were ·lIf) Il(':irl(l~~;;, lIlld however
IUadt'f'rtl'llt or wf,1I I~ll<'nl.lull('(i. we uro Idt
wun 110 ;\(/(:'I'l:\te ~'(.'hldC' [I,r iC~:ISI;ltlll!:.fl·\llll

:\ kIWW:f.'c.:,~(';\lltc) fOUllll;\\ion 011 llll:'" tssuo nt
t hl-, p'Jlnt.·I.(';,t. thc concrcss.couuuuc to.tc.r­
htat.,~ til l\V.lr,·llTll\ in nus 1"C';:;\r<l, and
tht·I'C\>Y e1HV~1. 0\. prcvistou wlt.h all the poten­
l.j,~l or nnctc-ar cnrccuou WhIch t.ho J.:B.DA
cscucrut Counset rai.sed, for possuno llHU\­
(!;tL()ry utsctosurc 01' proprietary turoruiuttou
which JU~lic~ t:ti!",E'd, and Cor rc;;ultlJl h sort­
on" imp:lCt. of l~Hj).\·,; entire l.'lll'r,:y rcxcarc n
procnuu which Dr. :::;e:\l11aI)S r:\I:;ccl, I slron~!y

urge- t.h'.\.t the HOllse, at 1\ mh1imnJl\. :tl))cnd
o. slrike Lhe propriet:\ry Infol"mati~Hl porti.,.lll
o( LhesC'Ction. If \....0 mu"t }l:l\'C a (1:'ILa bank.
I uri;e- th~t we ill.~lIre th~lt it will 1I0t serve
to haml the ,BaOA rCI,\tlOll$hip\vHh indus­
t.ry.

I am not aione In stH;gest-ln~ that we In
Conzre-S.'i a.ct in such Freeclom or Inft)ruuttioll
1S-.5\les. A June- 13. ln5. rlrt~C'le In theWn!3h­
lngton Post, ent1t!ed "P.:-c{'(lom of InfOl"!11,),­
Lion:' by :-OIr. Robc!":. Bla.IlC]l:ud. chnirm.\u of
the communica.tion di:!parttl1ent nt American
Uni\·(,'l-:sit::. COUCI\ldcd that Congress must
act t.oapp:y POrA. He s:ated: .

"The legisla:'i~'e and o\'erslght powers o(
Cong·res.; pro\':de the best means of balanc­
In'~ the dilemma"i or sec!'cc~' and pUblicity.
c..m~rc,~;. niWr all, 1.; the Creator or mOST;
n.gcnc!os who..<;e Information is SOtlgllt by the
pre.;;s and !>Ub:IC. It has the power'S of sub·
puena and the purse. ItS procedures and pub.
licit:: ;:.'<>','.:er$ are quic::cr. mOl"ecjf;cl<~nt, nnd
relat.1\"e!j" more !~':""ible than the- courts. It is
the m05t rC:J.:-csent..'l.ti\·e branch.

"Thts me~m:). of course, that approprIate
comrnntecs of Congress must de:\1 with free­
dom of 1nfo.m,1.tlo:l. andsuchrclnted issues
as pr.!"..nc:)·, ona continuing bn..,is."

I 3.£,ree ".·ith ~Ir. Blanchard. We should' act
now.

Let me summarIze these points for you.
r remain particu:arly conccrned (l,bout. the
scction 307 propriet.ary issue. Th~ bcst I('~:>.I

ad'lice nvailable to us, that of the ERDA
General Coul1!:el nnd tl1c Justice Depart­
mcnt's Lcg-al Cour:sel. strongly sugg(,>sts thnt
the current language in the section could
result in m~ll1d:lt-ory disclosure by ERDA of
lcgltimatQ proprtet.."\l'r 1nformation. At a.
mini:num., the section result.o; 111. a com·
pleto IacJ.:,o( prCdict'l.bll1t}T regnrdiO<,;o ERDA's
h:!.lldling- of stIch ir.rormatlon. Such a result
could sC"riouslr lI~hilJit Jndustry's willingness
to share the fruits of its own lndependent
cllerf;Y rese3.rch With ERDA. Others Illay dls­
ngrec with the delalls o( this legal analysis.
but I fecI S~'::Hl~!y that ' ....e in Congress
sho~tld . p03it!.vcly act to resolve thi... issue
and 'not tl)ro\\' it \mrcsol\·ed Into EnDA's
h:'Lnds. and ultimately to the courl..".ERDA's
cl~ei'~Y l"(','lC":\reh must be done COOPCl':1ti\'cly
with industry, just flS we ha\"e alwayn done
In the spacc p~·o;.:l':l.m w1th Rr\SA. I am
nfr;lld that.t.he currc:\t section 307 sert.
oU:-;Ij-' threatens that Coopel·ntlon.

I\Ir. Spcnkcr, Dr. SNUllrtn~. AdminisM
tr:~tor of EltDA. echoed these very :->lllnc
concerllS in a Idtel' to Chairman Teague
O~l ScPtcmhcl" 18. He slated, in part:

1.'110 Encl"l~~' Ih':~enrf"h nlld Dcvf,lflpmcnt
Adllllu!slr:1t,!i)f1 (EI::I);\) Is sCl"inu:,ly con­
cerned O\'CI' the JnC"l\lsICHl of Sl'(~t1oi\'307 In
the vC'l"siol\ of tll(' EnDA AulllOl'j;nLtloll HIlI
for l-'y 19';6 Jla~sC(lhy thc HOuse of }LcIWC·
.!l('l\tnth'('s. Thl:; S(.vtlnll !'cquh'(,'!-i EHDA to
(':;I.:\I,II$h :\lld ltilplpllICllt tl1\ J-:l\f'l'gy fie.
:.ntlrCl';~ Data Jbll:~ 01\ fIll t'llC'l"I~Y l"('.';f)l1rc('s
nnd lCt'hno!t..\l:r. 'J'IIC' ('Sl:lblk;hnwlIt fl( this
P;\t~ lL\llk \\,:1.'; no!. (U"clis;,('(1 (II. Ihe hr.ar~

l"f::-;.(or t:l11,~ Hili. hut \\:u~ 1IlII'udIU'/'tl .lu ··Ll,O
mlll'kupl>j-' the C~llumltt('c. It'vr UIC' l"el\-~Ol\S

II I ;:;nIi

dom (If JhffJrlllo\tlfJl\ Ad, !··orA·Emlt III vcry
\lu,II·('(lIc·t"lJll·. nt IH";t,

J·.'urfhn., I fl U ,S;C. I!l()!i clll.'!, nul 'f\Jl!Wllr to
liM'\.' :\II}"' (;:~"d lila 1"(H/\ svut . Tile ~,I:llllt.C,

Ie 1'!llllw:lhte, woutct IlIlpo.'.~ «rtuuunt }I('I\.

nlt.lc:> Utl'f:'JH'!'1111l1'Ilt olllC:lal:. wuo dlsrlt':;('(l
C',IHllitlt'lltl;d IllC"I"/,lIallolllfl, t.lll,:l.'w:fa'~~;iollof
th~l:f)\'I'rnli:!nlt:At I'/(::;t,, Ulf:Il' It. I~; u'detorreur
t,~ tlll'IlIlh'J(lz('d 1I1 ,,·Im;\lrfl. hut It (lilly lala':1
eucct :tltcr the utxctosuro lInd the (lal\l;ll:tJ
to the hU:,lr.('~;t.C(I11C:(·rII. HJ U,ti.C. HlO:i has
bf,·(.·11 virtually i~nfm'd by tnc C(/IIrf.S In t,'O[/\
sult.l. (·.'·:~cpt in the rccr-n t Chnrl ...... HIV('r J'urtc
(::\I>C above. hcc:UI1,C of (I, (;(I1(:l'a1 cxcnmuou
('OI:tal~I('d in the stntutc, "untcxs ourcrwtsc
l>rov!(:l'ct by law." C(JHrt~ I:t'llt~r:"ly nave tn­
tcrprt'tcd uic quoted ra~'.;q::e ns CXC1l1ptln~~

dtsctosurc uuucr till: Freedom of j nrormu­
tton .AcL.·Sc-ctio!l IDO.')·s pcu.uucs. tucrcrocc.
Would 1I,ot Le nppllO::fl to an cJlrLelal 'who di.:;·
cJo,~es. prQpri~tn.ry Informatlon In response to
",freedom or lnforrnatioll !;ult. .

The- re;;ult.lng po,>~lhiPt.y of dl\'\t1r;ln~

J):"oprie,br;,: lnforrl1:ltion :;hould not be
,akcnIi<;ilI1y. Dr. Sc:alnan5. EHDo\ AdOllnls~

tra.-tor. cO~l".munlcatl;"d 1115 \"ery rcal concern
r('gardii~2'thesame.po:';:'>ihilityln a dbC\l;;:;ion
Or tl.:ll")th~r ~..ccti.on of t.he bill dcnlill~ with
IUform...Uo:1 dissemination, whidl was 5ub­
6C'qU(>i1t~:; stricken In m'lrkup. He stati:!d
wo arc concerned that thclalll;unge of the
se-elton ni?7 llC construed 1n such a wa.y ns
topr~\·er:.t ERDA from accepting and u:.iltz­
Int:: prc.?:-ie~ary inforn1:1.tioll irom1ndust,ry
which m?-1 he rc]at('d to our pro~rams.

Eql1~!1:ras !m:jort~nt. is the pn.'S.iible interpre­
tation of ttlis section 1n such a \\"a:: a..<; to
ma~~e l.I~dus·,r:; reluctant to share proprietary
In(orm:.1H·:m with us.

A tcce:~t. Iht\'nrd Dusiness Re\'{ew art-1cIe
by Mr. Rr..g,~::-'L'!'.rllgrim."Get t.he MnstOut
o(Your 'l":-:.1d~ Sccrets," vo!ume 52. No.6.
No\'cm1)er-D"'cember 1::0,-1 o:t.p3.g:e 105, rein­
forced. t~le import:mce of tratIe secrets (rom
the per.spc:cti\·c of Amp-ricall IndU!itry. ~rr.

Mttgttm.a Xcw York nttorne:: who had
£p('cia1i7.cd in trade secret law a~ld authorcd
the standard leg:\l text In the field. forcefully
arg\:e-sthe necd to protect ou: ..... ::>.tion's trade
secrets. A;;. he Sl.ates:

"Thetor:~C'ist,one"Qf ml',ny .nn ,cn terprise's
succC's.". traclcsccrets often repl"i:.'~ent sig-l1ifi.
cant !m'eo;t:l:ent and confer lmportant C0m­
pctltl\'C aci\":l:lt:l~e, Pailing to undcrst:lt1d or
adequatclr protect them is playing Rus~lan

rou:eae ;'·;H.h Ii..-e loaded ch:llnl)ers. The odds
BtC dIScour:l;ing."

Mr." Mngri.m. goes on to argue that" trn.de
e;ecr.:-ts. as ":I re~\~!t o( a 1f:l.Y 19,4 Supreme
CO~lrt d;O'C"lilon, nrc an increasin:1ly att.r~ct.l\·e

f\-l~r:lat.ln' to pateI1ts. He also documents
their Jmport:l11ee for llC"etlsing \'0 forel;n
techn(ll(\~y li('C'l\sees and the resulting con_
tribuliollto U.S. b;\\nn('e of payments, tI.
contribution which he sUg'~ests mny be as
hJgh a$ $1 bHllon per yc.lr. Mr. 1I111gl'im. offers
one part.lcu:t.rlr rcle\'aut e:-.alllple of sucll
licensing w~llC"hls gC"rlllaue to our eon.sld­
cratio:l (If encqn,· r<'sc:lrch, when h(' sug:4
gests.·ntp:>.,~~c."lO,G.thn.:t rl'ccl,lt c\·('nt.". t()' world
encrgy' m.1Y heighten illtel"C'st 111 U.S. tech.
nolo,;W·

f'Ncw)}otlc,nsbf cost jnstifiC'nUon to ensure
&ctUpul('lus \1~C of IImHl.'d C'IlCI"(:Y•••. For cx_
tui\plc. n !H'\\· type of \·nh·~. that preclscly
r(>~ul:ltc$ I~qnlcl f!owcall hilprm'e tnel uH't.cr­
Ing ,$0 mHc:l thnt· It ~n.\"C's tflns ('If fuN on n
Jct.'s t:\l::::ot'l! nnd blldili~:. H(' ....ulls in othcr
(I.!>plk.\:!('lIlJ arc equally dl':lI\l:~t1C. But n..
"c~·('nl!Y:l" two yC':lI"S np,Cl. putt'HIlal \lsC'rs·bf
lh(' \·••h·(' $;:0\\,('(1 little C'1I111ll$i:lslll for an
!nl)o\""llol1 tll;\t rC'CjUlrc(J ('\"('1\ :.:lI,:ht chanr~e.
O\'('r ('::'or~ t\nd l'XpC'Ilt:(', N,'t~urprJ;,ll1!:ly,

the \·:'Iln." l~l:\IlUr:\l·[\II'('1' Ins l"1·t·...lItiy e"pC"l'l~

('-11('t',1 n llCW-rLlllnd Izllt'r~'sl In holh JltlC~

ch:\sln~: Its prt)tlucl. (llltt b('('0\l11111t 1h"('II!;,'d
\lndt'r till' 1lI'~lIuf:\('tlll"i1\;: t.1';Ht~' ~f:erct."

'l'hc II\(" ..~:\ ~l~ I:> c!l'ju·. TnHit' :;cl'I'et:>-lN'h­
nkal pr\"lpd('I~\t·y·lllflU"n>l\It.ll\ . art! of crl1l~lal

tlllj1nrtaHI. to Illatl~' Aml'l'k;lu hu,;illt"~~l's. pl'.
S('·;\llMn~··("vnI:CI·11 thnt l'hC'lhl:~~'lt·or (U.-;do~

z;
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!AdrlltU<"dty there t,q 1'\1\~\'('rl[\P. l)\It nolto

UH.~ cxten t llmt me b:lby m'~'dIJLll be thrown
out WIl,h the b:llh wut er, : . .

At ui!s point. itmll~,~ be \ll1Clcnl:1bly
obvious to :l.llYOIH.' Who [tnd the iu tcrcxt
to P:lY nttcutlon to me ,this 1";11' th;~t we
rlo. in fact, have c nrouti-nr. We had ex­
ten-ave tcst.ituony lcadil:l;~ to thts saute
conclusion in h(,:lrill~~~ on induslrial
eucrr-v couscrvauon nud on scc hon 103
I.his fn ll, In short. indu¥tn' is \"Cl'Y well
infol"l1H'd arid -vcry concdrncd. so there is
no doubt about impact[ 011 ERDA pro..
ru-n ms in the absence of some conm-cs-

SiO~~~ ~~;~~t~t1estion wnJ how to rented...v
this problem for EftDAf since ure bust­
ness or the Science 4nd. 'J'cchriclojry
Commtttcc is not the Fre-edom From In...
formation Act. Our bustnoss is energy
rest'arch,. and.In Iacb. ti.n:cntlyacccl~r~
a ted oncrnv research under ERDA to end
our crippling dependence on fOl'ci~ll oil
andrtchicYc enCl"f!'Y iddcpcuclcnee, 'To
achieve that objective. Ih~DA must have
the full coopcr:l.tion nnctlp:trticip::ttion of
American industry. Our~onccrn. th:en, ~s

1hay this proprietary inIonn:nion prob­
lem will inhibit that coop~r::ttion and
p::l.rticipalion and thel"c~y s.?~'iou.sly hin ...
del' our energy l"cse3reh cfTorts. In the
end. cnergy indE'PClld~nqccotl!clb~madc
far morc difficult to ach;ieve hl,d reql1l!'e
f~r g1'eater direct Goverimncnt action,

The Freedom of Infotm::J.lion Act i~l­
eludes ~xcmption of int~!'~<>t, cx('mot.io~l
No. 3,No. 3 is for all o;tr..er exemp·tions
from dlsc10sure cOl1t~ineci in other la\';s,
where Congress dctermih~5·thi'it- nondis­
closure of p::trticu!ar ill formation t\'as
specifie~l1y ncccss~,ry !1or a part.;cular
program. not\Yitl1stm~diI{:g--rhe more gen­
eralized exem pt-iOI1S, such as No, 4, foi"
ail other,infb:'maLioll, T~.:ll;.;r~ arc oYer 100
c:-:en1ptions for specific {pro6"rams.

A June 1075 Snoremh Court e3,se on
exe:npt-ion No.3. FAA n~ain5t Robertson,
upheld n. broad in tcrPfctation of t;lis
cxemntion, TheCotlrt clparly s'::i.ted th?t
COllgrC!'S mt:st baiance the public inter­
ests in disclosure tmclcr ~re(dcm of infor­
matjo~ a'Jainst the ne~d for confI(l('n·
tiality. Once Con~re.,s nas: done so, the
Suprcmc Court said th;c court.., cannot
scrutinize the \\'~-::dom ofrthc b~h~nce and.
in effect. that there i5)PJ"~dici:1hlc pro~

t.eet-ion for that information, Th~ p:o~

gram in that casc was nf:m~cjal informJ.~
tion system for thcF'AAlin aircl'aft acd­
dent jnvc:-;ti~ations, h)cl1lcling en-miid
comments from piloLs,nirlillc::>. nnc1 air·
('.rnft Jni!.llllfi.lctul"ers, pk'olcctiOll cf the
infol'f:1:-rt.ion was to i113\11'e compl(;te in­
fOl"lnalinn for aircraft.. safely. {.part. from
court liti~al!on, J

Thc key p:1.l'n::;:raph !in FAA t1grdn!-it
Robcl'l.';on .summnril.cd the babw:illl:
reqniremcnt. %

°rho cll'icrNloll vc~ted ~}' Cc,ll,;rco.;" III fheo
PA!I.. In bnth Its llnllll'c (ipd :-r.npf'.tl; hrn:Ht
'l'IH"I'e- 11; Ilot. llo'.\"cv(·r. nllY hlf:vJ:al}lI' 11,..·.11 ..
f;l~itcncy hcf.wf'cn tho 1;e1trl":d rrllWrf'I" i,,~}:;l

intent to rr-pl:lC:e the IJroi!<1 /,I:lIl1!;n·t! flf tlh'
fol'l ner r('gtlrd III r. wi t lllw!c h II:~ A (j 111\:11' .11'"I he
J'r()('I~(IIlI'C 1\l:L 1\1\<1 II.', 11l1.~ilr.. to /IJl·.··f.'fV(·..·II"r
0.11' tl'l~II';Jlort. rl·.'~III:\tll)ll.·;n bro:,d (!t'Prll' (If
dh('l"('ll'lI~ nit Whl,t 11I!"ITIll;d I>ln h to Ill' /II·....
tc'dcd lu t,he pUI!I,ICllll(·r1·...t 111 urtkr In 11.1~

Iltlrl" j,',liltlllnillf: ·:"'('1''';'; .\rl tilt.' .:.11111".(.... cd
M'w,llIvQ Jlllt/I·III:ltlflll Ill:t·I/:.':;u·y III Ill. "'·l;a.
latlon o( ftlr Lr:I1I~;Jlnrl. q"ll:;rt':.s ('\lul<l llot !

"'.",,," ""''''",Wf' ."'"",,'" !~l

•.. c. ~ •..u.' ..~.'~" __c.._._-'.. L .___~;iu

pl'l\'H('I:"d fir ('onll(\f'1I11al." 'nlt"1l'l\dll'~ C'l\~O

(11\ t.Ii(· rUllrthl'xt'i11!'thIH. N;lllmlall'lIl'k!\ lind
COI\"I'r\'atlonA~;!:IWlllll'lliv. :"1"1'11111, .j!'l1 J-'NI.
7G5 (l~J'H I. n.c, ClrcillL Comt. MatC':> lI11\t
till:' (mIrth 1':.:('olllpUOll npplh',; If II, .I'oul" he­
r.hnwnlllltt (\I,:dn:l\lr('wa:~dlltf'r nnctv, lir~t.

to Ill11);tir the a')\·t'l'llll1l·Ill.'~alltlily to otuntn
!lC(,l':::':!l'y turoruiauou or !.t.'\'OlHI .. 11) C'lHt:;O
:1II11.o;tllltti"l'harm to n C'll:npl't I t 1...·(' po-uuou
oC a porsou provldllll: the uuorroutrou. The
COHn lntlJ~hl'l:('c1 ttio f!ualHicl\tinll In J'ctkus
v, StaM.~, IHil P. :?~1 fllJ"[ (In'·1) hy rcrustnrr
to ::'I.C'('l·Pt. n r.o,,·el·nlU~nt nssurancc ot non­
dtscrosurc In n rcqulutlou rcquil"ill~ Iurormo­
ttou Where flJi!)l: the IllIOl'm:ll ion W;IS ccu­
cl!lhlllC'cl on counctcurtuuw. 'ruo Cost Ac~

ccunuun Etanclnnl3 no~r:1 'rcruuuuon in tho
C:Le required ucrcu-c ccntmctore. to SUbmit
utsctosuro s.tntcmc-ut.s sCttlll~: forth their ec­
cpuntlll,t procccturcs. nuu the suit was to
obtrun puuuc cnsctosurcvor the, statements
filed by Lockheed. 1'1"''1'. uutt Gcncrnt. xrotors.
'l'ilC court held tho.l the Oovcrnmcnt nssur­
nnco .aud ttic-corpor.utous' respccnvo lilin'Gs
coucnuoncu on conndeutt.intv \"·:c:-e not etc­
tcrmtuntrvc. nnct rcmnnncd tllC case for dls­
po:::itlon In nccordanee \\'tth the test of tho
National Parks C3:>e notednoo\'c. T}nls, n.
promise of coniid':-lltinlilr by t·11C' Go\'ern~

mentln aad of It;jclf may not pre\'ellt dls~

closnre,
The omce or l.cg~l' Counsel· of the Justice

Department hns ndvised that as n result at
tJ:~c abo\·e C:.lSCS. got:crnment protcC'CioTt 01
intellectuul property and its lcitJl1wltlillg
ullder tlie IOilrth exemption 'llnder a FOIA,
suitist'cry lmprcr!ictlllJlc, at best,

Further. IS U.S.C.19D5 docs' not appear to
hM'e anv e:rcctln a FOl.'\ Slllt. Thlsst;\t\1te.
if nppl1c:1.ble, would ilnpo~e crimlnnl pen31~
ttes Oil GO\'~;:nmellt ol!1cl,.ls who <lisclose
lWOpl'lctaQ' .illform:>.t1011 in l~~C p05session of
the Go\'ernment. At he;,;t. then. it Is a deter~

rent. to un .... \lthorize(l. c1isclo3ttrC. btit it only
tatcs e!rc",~ nacor the c\iseJo:;urc and the
d:'.m:'.f;-'? to the O\\'ncl-. 18' U'.S.C. lr:ti3 has bee-b.
vi~tU3!!f ignored by t~"1.C COUrtS in rotA suIts
beC"ll\lSe of a general cxcmotion contained in
the st:1tC$. ':\wless otlleiwis:c pro\'lded by
law," Courts r,enerally h3 ...e i:nerprctecJ the
quotcd p;u:$:\~e as exen"iptl:1g ui~closure under
the FOIA. f:'cetiou HlDS's pena!tics. therefore,
WO\lld not be applied to an· 6f:lclh.1 who dis4
clos~d pl'Opl:rictrl.I'Y informntion In re5pol~se

to;\frc.eC:olJ1 o! In(ormnt.iol1. suit. (C01pha:o;is
added,)

!'.1r. L:'\t:":er conclt1(~cd in n p:!.rticnbrly
pessimistic note in li~ht of the conferees
subscquent act-ion. in adoptin:;; our provi­
sions for ERDA:

Now when one comp:l.l'es the highl}' specll­
lntit'cbcllC':1ts to be clc:·lved tram pcrmit.t.lng
rlindohl'.CCC:;s or rc:->cOll'ch prc,pns31sto'n few
sl"lf~'ksj~'.latcdpublic intcrc3t !,;l'OllpS nl;ail'l!::t
thCllle,'t.,lIJ:r:ablc 10$$ of InWllcetUal.propcrty,
illvC:.;Lig-:li.()l'pl'iv:!C'y. c:llldol' lIl'dcel:;!on mnk·
In:;, cift'~~ti\"l.' cV;llwl.tifJl!s :'\!iU Incl.'IlLl".'<'5 for
COHllllli~tl ilJ:1o\·:\tioH. It. i$ di:1icult to Jus':'
tHy the Jll'CljCllLSl~tc or thc law,

.'\llholl!:h I find olh(,I'~ ill the Go\'cnmH'nt
b~He\'c tl11.::;to be olle of tho mol'C s~r1ou!>

prohlcms (,OlJl'rOIlUn~~ (Jur ~O(:iCt.}', It has vir·
L\ll~lly h3<1 lo bt'g 101' :\ forulll, Both NASA
fllUl EHD.\ have bl"lll.H:ht llli:-; JH·c..blcm to GOll­
!:1·l.'l;S in 11\1.,' ('Ollt('xt of thell' 1'l'l«':lrdl :mel 1I.~

1ar nl; 1 ('au eletcl'lnillC' h3\'C mnde little
PI·(ll'.rc~;" 1.11\\':\1'(1 l·I.'!.ol\\1 illli. TllCA~;~:(J('iaLl()11

of J\llIt·Z·j,·.IH f>.h·<!H::t1CuJlf'!;C'.<; hn'!: NtlllJl.ilH'd
Lht' !w(Jhkm IOCulIl:I'I,::-:-l In the (~ollt<':<L or
NUl 1'1'.,':1\·,'11 in l\ lHI.lf'h IIIOI'C cOlnprC'IJ(:II~;I\"o

'Ind :\1·til·lIlal" [a:;hlo1\ lltan I ha\'e hen'. 3nd
ha\'(" 1,1I·t·1l C,·IIIl:llly· \I11:·11O:CC~:~fHJ. !I.!; fill' ali
1 ('''1\ d,·t!'l'lllilli'. t1U':;c (H·J::l.lIlz:\ti(jn~ IInvo
IWl'lI lillahlt!tn l;'·I':I.l"al.l! 10 tilt' l~a!I";J;u'linn

uf CUlI:: ...·:u I,ln' b.lIt~ (~r qH' Ul·('dl.-() pl"0t('(:t
',Ul.:;L-JIII,'UPI'\\H,1 )WIlP"I'ly .111. llie hand!> or
tll~ J':xl't'utl\'c hralu·h flOBI (:UIII'.l'l: ::-,':; I'n~~

Ilt'I~t1Jl;\1 !.t.ll wi t h (1IWlllll~: Lhe I·:;(l'f:litl \'1,"5 lll:,).
Il')' tll'\'t'h1ll1Ut'nt 111·Ul.'C:';!i.

CONGH ESSIONAI. RECORD - HOUSE
"

DeCClllbcl' 11, 1975
Ill", SC.11l1'an ~:;('(lIH'{'J'n l"('r.arcli n f! j;q'rlll~­

tr)"s "1~1'0\\'il11: 1'l'IIll'l:IIlCC:" to:;lw,j'(;:)iI'O­
)lI"idary tnronn.uton: with UH~ r.iovcru­
mcut can only be expected. to become' in­
ere..ns!ilg1 ..... H·r:illlsas more und.morc ('01'­
porutc tUllll;.t'i:, become aware of t11J~;­

JJl"ohktl\. ]~a~.l'<1 011 1'(:('('nL 1l':',al state­
mcnts on Ui~ subject. thn t I:; Im.t occur­
rJna. An address by a \V:1~;hil1l:l-()n utter­
ncr, James H. wunnco. before the Fed­
eral Bar nssoctauon conference on
"OP(,llI1CS~in rtovcrnmcms: J\ New Ern,"
In Mn ry Ifl75. was cnuucc n.pprotu-intcly
"Proper Dixclosurc and Indecent. Ex­
posure: Protection of Trndc Sec-rets and
Confidential Conuucrcial rnronnouo»
Buppltcd to uic Government." Mr. wet­
lace stated the problem-quite succinctly
as:10110\\"s:

Allowing. the pubttc to monitor govern­
. rncnL:;,I,.dc.cisiOnpl:lkia!! dcc~ not ucccasnruv
"rcqutrc that the govcrnmcur !nclll~;\~ccom·

pctttt ..·C' snooping. But. wi th Incrcn.,>jng !-:ov~

ernm!'ntal activit'y .We! i:lformal.ioll r,ather­
inc. the rbk th::tt v3.1lll\hlc commc·rcial infor­
mation. ",,111 fall Into the hands of compcti~

tors. 1.<; r:lpldl)' l11crcnsln:;. DlI~inc:;':ics r.re
nlarmetl at the prospector fedNal pro~'ced­

ln~s-not 0:11y alit of COt~CC1'n O\'e1' !1"o\"(~rn­

:meut reP.1l'e!l«,';. btlt also au!. of fcnr that
vatunhle pl'Oj.ll·icl;\:·yt!:\t,,\ it·ill be lc'>t. As We

.Attorncr Gen~ral c"ndidl;.' nd:nlttcd, despite
tho con;.n:,s.,:,ioUllll:: pro':!dect s:lfeguards,
Itlhe ri!'k that the cot::.dem:alit.y of infor~

matlon lilay be brc:l.ched Is "ever present."
(Add~c!;;:b\' the Hbllo~al)lc Ecl'x~..rd H. Lt"Jl,

Attomc:' Oci1eral of the linited St:l.tes be­
tore the JI,':i.;oci:"Ltion of the Bu 0:" the City
of N'C'wYork.N'cw York. N.Y. at 15. J\pr, 28.
1915.)

An (':drcmely detrdled le~al analysis of
this problem. vl)p£:::tred inU~e July 1975
\'ohlmc of the Busine~s ,L"l';,::;cr in an
arti~lc ('ntitJ~d ··OO\·ernmt·nt Disclosurc
ofPrh·n.tc Secrel-s Under ·theFreedom of
Information Act" by James T. O·Reilly.
In stlmmnUon U~e rlUlhorstntcd:

NOCOHfl~e:lti:'l.lity·forpr0prkt.H)" inform:l­
tfcm-nnd no confldence-may be the rc­
1:i111t.

He also pointed out an im!-'Ol'tallt
fact('lr 1"C'G'nrding illdnstl'inl research:

\\'hen a J~:-c.e iu\·c.';tment in r ..~,..ctt:·,·h ('an­
,not be t.ro~lgi:,t to CO!l111lel·cir.l ll'uiiiou, be~

Co.tlSC GO';c!·nlllent h~:s dbc:oscd its ()ncc~

con(ldcntinl ill:lo\'n l..ion to cO:1~pe::itor5. the
('onsu:nel' pay::; for tbe JO.'·';II) hiejlcr prlce5
\yilho\lt n corrc:.pondlr,~ bcndit-;~llcl jltT­
II:e,. rCSl'(/r('lL is (lrtcrrcd since Go!"crnmcllt

.IItO!1 /t'o])I;r(li:c it,~c('oTlolllic rcillfli$ bY·Jlrc~

mat":r...' .c,"i:;.;'lo:,·urc,;··· tEm!Jh3~j.:)· addl'd)

'fhe ,!'icl'ionsne:::s of thi~ problem, from,
the Vit'\\'l)oi!:t of GOH'l'llJl1Cnt oJ1i('i~tls
wns (,xPJ'('~~·(:cl (l\lil~~ (':mcl:c11y hy NOl'l1l;tl­
J. VtUH'l', I'~ttl'l1t COUllsel ('>f tllC D0IX"l.1't.­
l1"'iC'nt of lh.'~llth, Edllc:1t.ion. nmlWclfnn,:,
\Vhilc nol. (J!lki:llly rcpr:'~!':('llt.fll~ a dc-·
)lal'tmclIt::l1 "ic\\'. M:', L:H!;cr wade the
lol1owjn:~ rOllJnlcnts in ~\l1 iHldrc:'$ t.o the
Arndt'my uf I~JI:lnJlnc('lltic;\1 E{'i'.'l1CC'.-1 on.
NO\'C'1H111'1' J 9, 1!)';5. cntitlC'd "The PI'O~

(,'dilln of )ntellt'd\l;ll Pl'oP('l'ly Ull<!t'r the
l··otll'lh )'::-,:cIHIlIiClI\ of lhl~ l'rf'CdUlll of
Infonll:dion Ad," 1\1", L;llkrr ~,llJllIH;1r­

Il'.l'(1 the ('l.ll'J'l·lIt :-;.talus of t.Ill' JilW n,')
f(lllow~:

·1'l\(,.t-'Ol.!I. r,I'll1'l';\!ty "I'lInln';> disl"1n.mrt·. of
UIlO,,\"'I"I'llll'lIt n"',11'11-> UpOll 1'I'(\lh·:.I. Tlll'i·'l
IUI\:l ll\lIll~ll'rof t';":,'IHP' 1'1I1." luI h,' I',:qlliret!
c11::t:It,·,;:,,·., (l! 1111':'" t'~I'lIlplhIIlS, W.l'I,II·~~prl~

11I:\l'Ih' 1l11t·1·,';~I"II.l.tld.I\· In IIlilllll1'r ,1. \\11,,'11
flllill'tif:; ~O(,X"lllpt "tr;l<h' f,l'al'l~ llllll ('I)ln..

IlH.'I'\.'I:ll 01' JllIiludal 1111ul"llmtluU wllkh I~I
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Itticrorore ('annul be \1;,1'<1 n:; nulllrnils to

"ilhllllJd,· If J!~O:-, .Ii'f 11:>1,.. nu th.n-Itv to
\\ ldllHllcl. wh:.t j-: t1l<~ m(';"lllil\~: or "can­
lidt'Ulial Itl ,\('('ord:lIlt{c \'.it.h" it.'1

'rhinl. "~~::~,Il, IwL ibt, ,,'nll\'dl'll!i ,1"-:­
i:HH('.~"·:: th:tl. n-vv Illbtt':Hon Cl::l l;l:W
l'xb.:t isl,)~ l wl U'H I'!IC ihfl'I'lll;:~:-'n I ~ " in1\
to nn ottlci \1 or tile nh'tll·y-LL:iJ.\-- (1"
to anottu 1" a;~t"l('~',i

1·\,:trlh. Tile nh:I,·c}ln~,'~tl"·.·:~' (~.:C'·;'ll:..t

ccututn nuv r::q11'(':.si indi:':~lil.l\()( n-o
connrcsstonnl bnluur- \l\g" of t he ccon-ct­
ill:1pohc:i':$ of h't'L'lH>:n uf jl~:·:'1l·:l'~a~i~m

and the protccuon oq 11l"~1!l~';ct:HY tutor­
mrtl:iL)J1-b:.'I-:!{DA-*O insure ccopcra­
tfon nnd p::;riicipntio:i of t!1C llrit· .... tc sec­
tor in E~~DA 's l:u("!':::'l!' n ..-sca.rch. d-vc lon­
mentr and dcmonst.rrdton cltorts. SUi."h a
sl~t~m~!lt of b~lancid:g is n(cc~:.it:-..t:::,::i by
the D.C. Circuit Court or ~\PI::;:,als nnd
the Junc. 1~75U.s. ~~lprCill~ C,.n:,·t held­
ings in F.::?A. nr,nin::-.~.H:oberL~on.

'The (:iil~culUC's p-:~;cd by th:-:t !>t:'.t·.~t(l1'Y

scl~cmc h:l.ye bcC'n rCco;-ni;;cd by :l:':cn­
des ntt::>m;:>tin~ to intpli:"':":ncnr it. Discus­
sio!'!. of the ESECA Pl:o..-islcn in nn PEA
rulin~ on trc:ltm.C'ndof co:~r:C:~~n~i.:.l in­
fOl'm~tion rcech'ed d~rm!i the oil r'.nd r;as
reserves SUl"\'C'Y clearY:.. d~monstratt:s the
dif:i.culty of intcrprdt..i~:g- th~ 5t2. tutory
intent-:-See PEA rUljn:; -19,,5-5, 40 P,R.
89. \Vcdnesday, ~I[\y t7. 1075, p~..'~c 1~1000.

Not 5urpri:-illr;ly, FE1\h:1s b~e:l sucd on
the "ery issue of its~:)ilit.y to r.ro\'ide
protection for such information:

EPA mu.st·nisa dC:ll w:th. tlli.s st~tut'jry
scheme. In n. recent !propo~cd nllcmak­
i)1g, EPA conm1cntcd r..s fo11:n...s on the
scheme. ..1

Another Jmporto.ntrtro'islon or the Clc~ri
AIr Act Is the bngua:;p In s~:::t:ons 1l~ and
203 wh~chrequlrcs t~~e !nfor:~~::nian [?th­
er.ed the:e1:ndcr bll' :1.\ial!~ble t.o the p·...b\Lc
\m~ess its disclosure \to\}!dci1\"!1:~e "rr.eth­
ods c·r prace~('s cnUFed to pra',cd!'~:1 !'_'J
trndc secrets." ,ft!"ld th~ sfmilrlr l"~::1:;u~;!1 In
section S07 concernlr:~d.:nllt;.:-:.ce or "trnde
secre:ts or secret procc,s:=es:' ~.PA h:.:.s given
conslderablo nttcl1tlon~ to thc Cj1Jcst[0u.of
whether th.e qua~cd p};1rn,:srs were intended
to re:::trlct eonfioe:lti:d trC'ntn:(!'~lt- to only
such Info::-m:\tlon ns WO\;ld tli:::cJose d-::lalls
ot manUfact.uring:. mCFhocts or physic:l.l or
chc:nleal proces~C's carricQ on by .'\ busl.""less.
or whether instead thp phrn!'e i.:; a tc,:n or
art cncomprl~!'>ing <.>ther ty'C5 of 6:d....'\ Vo'}lh::ll
in many cn.:;csbll$ln£tssc,;; rc;::rd t\scon1i.~

dential. such l\S opcrr~tln; co:-.'.';. pr0fo::i and
105scs. dctall.:; ot tran~actlans with c.thcr's.
plnns for capItal In\'C'~tm;:;nt.m:l.!·}:etin~In;'
:formatIon, propo~edncO?: prodn':t::;. Inp'..:.t.. and
ou~put rates, anti slrpll~Lr 1affJrlnatic.;'l. ~n

t.he proposed rult:. the }alt..crapp:'o:,;Ch",,;ot\iu
b(l. tal~cn. EPA hns noted U..~·.t. tl~e mca~er

)CGlsl:ltlve }listory cOljC'c:rnin;-; the.,e ptO\'l­
S.loo5(Hke th:l.t concel1nlnl~ tb,;- simllt:., Inn~

cun2eJn section 300 br tllC I-'c(!o:-ral Wnlt'r
Pollutian Control Actl (FWPC,\I) tcnd.'$ to
indicate th~l Con;{l'c!is conklllplatcd ('on~

fJd('utlal trcalmt'llt-oqnll "tl'.\(l'~ ~'cnc:t-,=," or
"propriet=try tlat:J.·· ('~ce[lt ell~j~-:,i('l\ d:lta.
l:PAhns not hc£OU r.hlej.la -::OIlC!W;C t..hr\lCon~

r,:re::'".:> Intentlcu ellh('r {tile Clcaa lIir .Act. or
the 1"WPCA to comlwl; lllllom:.tic dhrlosuro
or tile \':ll;l.nlllO\lllt on cltJ:,;(:lr-I,(:ld hll·.jnc~-~'J

Inror1l1:l.tlcjn. )ll'ndncliJn of Wll:'.'I1 )-:j'.'\ Ill:\Y

~~~~jl~~:~~i l~~II~II~~l~~'~~~~C r.~l~t·~~~!llll~;:·:~~~~lll(~~~y t[ll~~
lhe dr:lJtf't!l ('ow:ldnr{'u tlll~1 lk'· ..·,:lJllity.
Ji.foreo\'cr, It i .. 1I0L npp:\r';:lIt !lrl·.... :lllt'llll:ILlc
pUlllic nY~ll:lhllltY(lf Ol!.'i Inf"I'll':l1lrlll ·.·.Illlld
fllrl!ltor thl' 0\'(.'1'(111· 11thl,,).;t", (j~ t·l!ll('r ..... r:t.
(\\'h{'u such lll(urlll:~{joll .1.11 n'I"\':\II(, to l\

IIHttll'r III t'OIl tr'lvl"hy ;In :\ prlll'l'r'lll ill~ UI,.H!e-r
Nl.hcr A(·t, It. coultl ~~. made t:'·,·;III;II,l(>. n:i

!,
i
!

• )"otn eOl\\l)tctc.lI!;lJll~;or 1\11 decided Cn.....('!3
f\t.trllJullnr: tn~(h.' :,e-I'r("l1;llllu,{ to ~:PCl'\Ihl.1n­

t:t (1.111'1":1. :->l'C HO::l'r. M. f\l\Il:dm,1'rflclc .'ic:I,'rrts
(Nt'\\' York, Matthew H~·ntll'r&co,. 10u·1) ,
l:tm);

h,'( brt"nr'.:::tnn!'1{',1 1" ;\1l1\'~'~t. .C!'·very maJ;1r
U:::k C'II1\'~lWrc LIt JIII'l :ll"l·h'IL

In lIlt!ll.".l. tt~rl.! -c-rr-t., \\'t'~'(' tk·.·t'til!,C'tl 11\
l;:.I·~I:·J""·Jlr;r t·,r.h!!I~· H: '·!':~l'I·:;. W:a'\'t' tlllt)'
thc owucr 01 lid tl"~ «r tw.r l\iu'.It'il ClIIl'ltl\'('(',;
J.:lIc·.... t! c eu h·t,II·;. :,':-; il·.de i·:.·e:ct.", l,(,\·{'ltip~

In". 1'11::'c with 1:":;',,: :.\ ~I .aj;lk; I\'o\ll'rl\ tn-v
pr.'l'tl'i!, i ·,\·W,·...p:'C'.IQ (~I:. ,1::,,111':IUO\l (lIlU \1'';C or
ll'a~!,' '!'~:'re-l turorr.uu Ion wuarout sacrtuce of
)c":lJ I'I'Ule t-uou:

}'rcolinelllly d(;n'n~ lind ortcn-bunctrcus or
('m~)loyC'(,c;Jn nu (·nt .... rprl,.;C' may uuow uts
t.r-ade l;ccr.-.,t-;.~imlhrly, th~ entl'qll~I~~' llla)'
dh:tll;;c some of 115 hl1p0l't.:lnt t.rauc secreta
to indcpcnclNlt c.nn rnctorsvsucn :\..c; tnosc
who mnuuruct.urc compoue-ut s {(l':"lt nnd to
:;.up])!ie1'n or :-.pcCI:;l.l products needed to apply
mo truclc secrete.

rrcspnc the rccc.rmzcu right to \1.'>(' secret
tnrormaucn broadly In connccttcn with n
buslncs:; cnt-erprL.,c, :\ clca.r 1JUl"dC:l i:> ou tllC
oW'I\cr of 0. trade sc.:-rct to \ise and i'na~ntail\

It 1;\ as m.ueh ~c.:-n·cr liS l'; r(,3.:.;o1\;l])lc \tnder
the cireum~t.HlCC:;. S~crccy, rCJn:llns a. }:cy
clcl1}con~ or :\leg~l1y enforce:lblc t·rado::: secret.
Pn.ihlrct~ rc:\sQl\\\~)ly and :\clcqu~telyprotect
a' tr:tde secret's sc::rccy 15 the Hrst and surest.
step to lo~lng: It.

'l'he best wny .to define n. trade secret is
wi.th cX:IIT.plC's ofm:lHel" fonndprotect:lble
by lhe courts. The exalnp,l.:-s or jmllcially
rccogni?eu t:"ade ~ecrets listed here nrc by
no mcn.:1S exclusive. Tiley az;e merely sugges- ~.

tivc of the \vlde nrray ar mattcrrc;\llnrlY
u::;ed In bu!>lness th.:lt may be entitled to
trade secret protection."

PROCESSES
For m:t.n\lftlcturing chem~c:l.ls, pbstlcs. al­

loys, food stuffs. For ref111.l:ng tl.nd crackIng
petrolcum and other ntiner:als.

FORMULAS
For manufacturh~g mecll.clnes, cosmetlcs,

rood stuffs. For m::mufacluring indu5trial
prodUCts such as jnl:s, dyes, emU1S!.O:lS,
coating-s, andll~d\l.strialclean1ng compounds.

1o,Il:TUODS "XD 'rEcaXIQl.'ES (KXOW~HOW)

Por manUfacturing InduStrIal good!'> such
as automotive, aero."p:tcc, nud electronic
equipment. Far establi":ihi:1~;' op~:"atil\g.and

maintaining m:lSS production lines. I-"ar
mn~:ing highly complex in.'$trumcnts and np­
p2.rntus In which toler,l.tlccs and specifica.~

tlons arc not rea.dily dJ.s.ccrnlbl&.
PrOd1.1ctS.
Computer sort.wo.re.
Complex products th:lt may not be rcadBy

reverse engineered or lh::l.t n1.:l.y be IC:I.'>ed only
and not disassembled without breaching tllC
tenns of the lease.

P1.tns, dcslgns, :lnd patterrul~

I··or ncrospaee eqUipment.
For industrial prodUCts.
Buslnc5.-;' Information.
Cust.omer li5ts, Includln; specbl customer

requirements l\nd chaructcrlsUcs.
Cast nnd prlc1ngctalfl,.
i\f:\rkct research..
New pt/?ductplnus.
SOluces: or ,:;uppl>·.
Systems ntHlmcthodg'.
Oeoph>'51c(\1 informatIon such as mlncrnl

fimls.

('EntiLled to prolection," how defined,
What standard?

Second. "Shall bcconfidcnt.lal in nc­
eordaneo"-·M'c-t.ion 1D05. Bcetlon 1!J05 is
Dotfl. withholdinr: S'l:\tutc inn frecdom
of· information r:;uit" nccordina to mo~;t

rl~Yic\\'iIlU cOllrls. bc(":m:-;c H. include3 the
phW,"iC, "cxcept as providcd lJyl'aw"; 1905

CONGllESSIONAL nECOl~D-HOUSEHems
".'llkh'the h:\1t\lIcc inti t t1f'l In !n\'t"lr nr non­
dh\('r"J~nll'c- n~' n. Inr:Ul~- flf- In:'\II'III{~' ttJl~t t!II'!.
J1tllll:u'y. ,(It lIuh'f~(l 1;,,\i:-:,.OllrCC. l~t (·:;n~lIt.hl

Inil'rlllall .. II. \'.'1I:1Icl (',>Ill IlI"C t"""l,,"lf"'r 111­
1Ul'ln:llillu 11l'l:dt'd to jI"\'d'J;I, :ulli Ilwll:l:..!11
f'llrlll-:: :;':,;lIvl;u·(l";. 'flit' p"':JI :~!Ii\.(·rl:'·l I:.• /'1'\'(;<1
b)~ I"';~II'::I'~ II. hl'~ 11'1\'/' c.r IT!-":allt !n!.,nlla­
t ...H\. l:u-l1,,:' rC"'~lllat'l:"\' :tltll;,)!'jl!.:", rroru u.e
nlrnUf'::~ Ct"'!lfc.~S (:'11'/·(/ UiJilll\]1ri:ltr", ('(~It~
(,·!.,ulr. Owl tile ]Jlllllir: fllllTe:L "'tI,'1 b('U':r
... ,","["("1 lli' (llflll'tlllll"'j'lfl (·tj,'l/,r/,·/lU·j!ll!f il: or­
(:l.~r til secure tile 1Il11,d.III11m Il"W/Illl <It in­
!.,n:w:iflll -l'c/f'I',l/lll 10 ,'./lld II. 'I'll (! Ici.\lfum 0/
Hie lol(flalll:C slnld.; bjJ C:UIl!JIC.~S i'i lwl open
to Jutlidal s~rltlilty. (F.m.i'ha~l.s ~tl(jctl.)

So what we can do is spcclflcally ex­
empt tnrormru.ton from. disclcaure where
it Is C1C"H' tim:t It is in the nn tjcnnl inter­
est to do so for a spccilrc program be­
cause it is important t.hat the informa­
tion be :lvailablc to ti1~ Go\'~rnm~tlt.

".Thnt is exactly what t.hcconfcTc~shave
dOlle in a\ll)plin~ our slatutory l~l!H~uage

in scclions103(v> . nnd312. Our next
action wns to .c()nsi(;~r various :"L1lcrl1~­

Uvcs forS:Uch !:i.ji.'guar,c.
Onestrongly'c:nc..orscdaltcrnn.tive is

the provision'appearing in section 11({l)
of ESECA and also in the Clcan Air Act
nnd the F'cdcrnl \V~~tcr pollution Act.
'Vhilc snch cndorsc::'1cnt ":us obvbusly
wcn-intcntion~d, ca:-cful lCGnl analyses
lcd to the conclusion th~t ~uch a provi­
sIon'would not providcr:.uthorityfor pos­
itive nnd J>redictable Pl·otcctiol1. ri"'his is
the result., of n numb::>rof factors bC3t
explained in the followin;: discussion
kC~'ed to the ESECA provi"ion:

(d) Upon a' ~howln~ satisfactory to the
Fede:"alEn(":3y.~.rlministrat()rby ~ny pcr:::on
that any cnergs1nfoTn1:lticm obtained u:1.de:o­
this section [!"(1m ~t\ch,persc!1. would, if m~de
pUblic, tli\"t!H;e mct~10d3 O~ prcc,csscsemitJed
to protection :l!'> tr:tdc's("crets C'r other prO~

prletary Ill!orm~tlDn of such person,such
Information, or p,:,rUon thereof. shall be.- caIi~
fideuttnl innceNd:\nee with the provisians
or section 1£005 of title 18, Vni:'ctl States
Code; cxcept that su:;:h information. or p:1.rt
tllCl'cof, :::hnll not he clce:llC'd conHclelltlnl far
purposcs or dlsclo;ure. \lpOn request, to(!)
an'S dclC'gate or the Fcc\e:"nlEncrgy Admin~

!strator for the purpOse or can-yin:; out this
Act nncl the Em~:"i=el\Y petro:eum' Allocation
Act of 1973. (2) the.- At.t.ornc;.· GCl1crnl. the
Sccrct<\ry of the Interior. tl~e Federal Trade
Commi!';sion,· the Federal.Power COllllniss!on,
or the Ge.-ll(·ral Aceountil~g O:liee, whcn nee';'
t"ss~ry to cnrry out those: ng:c:~cles' duties
nnd rc.;pol~sl])lI11i('s under this and olher
statutes, and (3) the conr,:rcs!';, or nny com­
mitte-I!" of Gon:;rcss llpon request of the
Chairman.

Fil"st. "Mcthoc1sol' proc('ss-cs'~ nrc' only
two.of f:c\'cml c~t('r(orjps'of information
defined as tradeSCCl'C·lS·. as is clear from
tbe followiI1g: disctlsoSionby rwr.ct 1\1. l\Ul:..
rU'in in an nrtielc entitled "Oct tile Most
Out of Your Trade Scrrcts" It'om t.he
Novcmbcr-Dcecm1J~r .197'1 Harvard Bus1':'
ness Hcvicw:

'\'lIA.T Is A. TnA.llJ: Sl:cRE"r?
A t.rade- :::c:."\,et 1:'0 ch'fiucd withIn the conte"t

be It.', \lse. Such limiter Illu:;t lend n C'...nn~

)letlt.!\'c r\lh·:ll\l:l~t'. in1lf;t he kept r;cC'rt't. wlth~
In (\1\ Cl\I{'rprhc, nHtt munl nClt. h(' 1:\'IHll',llly
klloWll within nl1lllt!l\:-;ll:Y. A 1r:\(lt'~:t'er"l can,
hO\\C'l·cr. hC' klHlWn hy 1\. ~;l'leclln' ft'w wi1hln
fi'l' hHhi:>II·)· ami r ...·mnln II Vl'O'\;cCt~1JIe- ll'ndc
~e~rct, '

'l'hlsl~ n c:q)s\ill:-t,:ltlon or the d"Ulllt:lon
of ll'l\llc l't·{"n·t~ [:1\"1'11 bylh"l\Il\"rll'al\ J~IIW

lll~;t:IJn,I,I'» ,11111:11('lIt1:\I ';,FI'~tl't(' Illl' II t. (II,t II C
1~(IU'(II·J'(lft.~, i ·if,'I,("OI\Ullt'lI(, ti lHl~1n). willt'h
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Cormathm by ol.hrt )1'C"lkrt\t} (Il~('nt'lt'~ nud
dl'I1'i~;II('~, or 111(' Ad1l\II\I:;trnltlr ftlr t.h~.lnn·­

posc or C'afr\'llIr," (Jut tuo pn'Gf:un IHlthorlzcd
b)' sec-t 11m 103.1
Tht~ oucruot.tve 1I\nr.\Hll~e IWc\ll1c1-; 11\ "\y­

oplllll)\l.all('\·lalf:- tho PI'l)ull'll,lS tucuuucd In
t.h(' tkl'tl'lul)C"r llJ letter. l

1-'rt>1l\ utscusstou with ml'~nlwr~ or your
comuut tccs stMf, It now 1 (l,I'Pt':\I'S lhnt.
nuouwr. 1)(\~='U)lC =,oIUlltll\· }*il\;~ ~\\I_a:C'st('d

ror 1I1"e Pl"~)lcctlnll. or lH·Ol"l"lt'qry ruroruuvuou
wonldrl.c to ndt)pt the Inllqln!:e_ or eocuon
11 of the En('l"!W Supp1r lHlfl J.:uvironU\en(;
coorcnua uon Act or ItJ7{ (l'.J~, n:J·;JW).ltow"
ever. t·llis would not be- l'latirl<l<:"t,(ll')' III rnr
viC'\V no: It. ututzcs 18 U.S.C. ~.~05 n.'; ns test,
for c!;:\:\hlishin~ tne mrormouton enrntcct to
be wt~!lhl'ltl from p\lbli-= r'~~(>t1~e'.Ao; noted
JI\ Or. ~c:tmans' September 16 rcrt cr rcttauce
on 18 U.s.C. 1905 for ~uch:\jtest uos teet-to
a. grO\\'!l1.i: CO~lCCrn on t.ho prl't of ind\lsu·}·
over l-he po:;stble pUl)liC l"l~le:1~c oftheir pro­
p"iet..."lr~· information. 1'·UI"I.1l,e;-, SOCClfOll 11 of
P.L.93·-31O provides th;l.t t~le_ confidential
s ..al11S of proj1rietnry inf,Xlp:ltioll nliW bc
lost if such inform:\tlon mu:-;t w pnwidcd
to other Feder:!l n!1'encics. T6is pro\ision. It
npp:icablC to thesynthct.ic *le1 commercial
dcm(,n~tl·:ttion prorram, wou~<1 91:\.::e ail the
proprie,:"ry InformatJon r~c1i\"('d by ERD.\
\l!~c1er this pr0i?'ram in .:lcop;~rdy since stIch
Inform,~..tion mflv from t1meito tir::.1C be rc­
ql~ired byothf:li n~cn('ics. t

For the 3;;0\-C re:1sons, ERPA s;:!'on!;ly sup"
ports the enclost:'dnltcrll:\i.i.Ye :nn:;uat;e for
tIle protection oCproprietafY jnform::!.tlon.
:n.c::te:Hi. of :'l. number of cnhcy sug:,lcsted pro~

"'hions. for both the 10::.n ,g"ttar:tll tee pro­
gram ot. Ecction 103 -and tIlC drlt..\ bnnkor
section 301 of H.R. 347-1. Wettu:::e the :adop­
tion of this lfln;u:l£e if the ronfcrc~s rel:lin
the rcqu:rcment thr,t EnD:\t()bt~tin proprIe­
tary Inform:ttlon under the~p s·:;ctlons.

Sincerel}", I
~-,--

for R.TJ:N~E;Y JOHNSON.
General Couns-:l,

-- t
ENC'LOSt.·?E: DR."FT PRO\·tSll):-:! o~. P;'tOTE'CT10~

Of' Pr.Oi'I:.n::TAr.y !N}-Oi::\IAT1OX FOR SE.~.\'!'E

Sr:CTJO:--r 103 A~D Hot..'s'£ S.!:cno.x 307 Of'
H.R.3-lH iI .
The Jnfol'mation obt:.'l.lned 'fly the.-\dmlnls..

trator ullder thIs s('ctlon shflll l)e-made- :n-all­
able in a manner w111C"11 win i:Jdllt:atc Its
dis.'Scntin:\t1on to other r,o\'cljnm'.'llt a~l'lldc~

and to the PU;)1ic.subjcct to the, provisions
or .section 552 of title 5, Unl~ted St:;.\cs Code
and scctiOlt 1905 or tWe Is\. C::Hed Slates.
Code; exc~rt that. in t1~c nhlional ill~cre.... t
ln the clo:le cooperat1onnl~l~ p:tnic1pation
of the priWttc :;;('ctor jn the!>\I':ce~MlII con­
duct of ('llcnw l"C'scal'ch. d<'~·l'lcpmenr. :md
demon~trnUolland the re.'{\I1t~n$' l"J('C'd to pro­
vide pn:-c1i{'.,ahle. protection lio1;' pr("lpric~fI:':>'
infIJrm:ttlr.:1. the /l.Cimllll;.;tr,l}oi: s!:l\;!. ulld~'r

suet) rt~,";\lJ.1.til)n~ t\.:; he !:haJ1th~,t1t~. withhold
any Infcrmation obtflhtcd \lI{def thi.e, ::>C"t·tioll
from PUI.lliC n'I~n.~c \ipr)n aI ~'ho',:lllI; '-:alh~

factory to the r\(1Jnilli!>ll'a1.or[ tjl~ll pt:;llic re··
lCfl:'c of :':llCh infcrm:ltlon ":O'lId :11',\1;:.'1' t:':H!e
sC'crcls or o,h(:1" j)l"O:lI'j(,l:ll"~·IIIl~{}rr.H,\,nll H(

ftny pen'on, AllY d<:lcg~It.(· d1 tlle A<l:llillil.­
trntor. for the [}lII·Jlo.'.·e CJ{ c:'!rJ".,·i!iP,' O,1t thiS
S('CllCIH" allel (lny :ll!('n<:y. wl~~CH Hl't:e.";:--:lry to
C:l.rrr (Hit that ('.>;('11CY'S duti..;-'; 1".IHl l"C"spom,t­
biIiLl<:!i. is fI"t.h ..... '·I:-.ccl, 111)(.1) h·que'ot, \0 hravo
:lCC('.';:'; to filly fitlch Wil1:ht'ld infllr:ll:\tlon:
provJdN\ tlHtL !illeh nccC':.;:: d'le:-: llot COllS{llntC
(Hll hl'l"il~' for lJllhHc rCII,:\",('t (Jf ~lieh illfor­
nHlUon. Tid...; ~;l·\'ti!ll) J::.; !lot f\1tth0l"ity tu wit,h­
holll IllflH'III:Il!Oll Iroll1 C(JJI:~:!{.,::s 01' '111~·.('(lIl\­
lllllt<'c or COlll;I'C.;S \lj)(>11 ~·CCJlW:;t. ul" lIlC
Cilairm.U1. !

\
The JlI~.lkc Ikpal'l:nf'nt l'C':'polHlnl, :lS

follo'.\'f'; in :;~ lcLt.erof Nu\,dllIJ("l' 18.1!fia;
Un,IIMlc ClI"lrt~.t"':I: 'fill:'! L In tC':,pOIl::'O \.0

your I"('CI'H::;t lor lhe: View:. (l(tU"- !l.'Il;lrtllH'UC
or Jll'ltin" (In l\ llrOllo',('<I Ill\t)'d:,hU\ of 11.Jt.,
3-1'11, n 1)IU'''J'o nuthol'i,:c ili"PI":11IriMlolls to

I

CONGRESSIONAl. RECORD -~ HOOSE
"

Deccmuc!' 11, 1975
~.Jltnlnr:rI 1Jf'lIJW.) Flnn.Uy. nl:\J)Y hU!;Il"i(':;"c~ 1Iy ut.nt ute'" could be -ul.lII:·.~d' to rn'llto l\

...'"(mltl (J!'llt'-.f' 1-:[','\ Tl"r]Ut",!,o.; ff,r turormnt tnn ulirrow ~.ll\t.ul...u-y C~t'1I1pl.lnn tu ottu-r :;lnt\ltl'~

r \lWyl-;IU'\'.' that EPAwollid IllHllt'tllnt{:ly WIl"H' CtJlII'.re~:s (;(IIU"hltll'<h'tl t1mt. lIl('j"(' Wl\lI
n~ke_ It_ nv;d!ahh!. t.o me, Illthll(':, thl:; could n h'l:ltlnu\lo' nntlullid Illtl'rc~\t to he- circe­
.eriou:.ly-hall'jJ('r EPA 1'1'01',1';\1110.; by I'cqulrllll: lllllktl' by wltlllwhllll/: n t.-In.';:1 or 1110'(1\11\_
'Il"c'n.llm (If u.o /il:('UCY'~ rcr.ourccn -\.0. 'time- ttun. ,In 1>0 contll1dll1l~. conr-rcsn must. r.trlko
consUTlllnr: (\IHlc-:pcn:;n'c crrurts to compel n rcosountne ntal nt~t~t'ptnble tmtuucc ue­
the finn:i to IJfQ\"ldc me turcrmauou. by 11~e tween t.hl\t nn ttouut Illt('r<,~C nut! tno H:\~

of court IU·(.c;l·:-':-;. EPA h {'spcr.1;\lIy Inl<-rc.,>tcd tlullal Interest 11\ public nccese to 'Fl't!l'ri\l
In ccmmcuts on till.,> Issue. (40 F.It. 08. 'rues- r,O\'CH·IlIllC'IIt. tnrormrutcu etrcctuutcd b)' the
dn.y, Ma)' :W,1:.l75. p. 210:.10,) ...]:J:.c.f,~dom of rurormaucu Act.,

G. We ngreed til at., In 1I~:ht ot the app:wcnt
As notc~l~ endorsement of t1:c ESE~A- state of 1IIlprc(Hclahlllt~' or protccuou for

lJ.·PC! pro\'I!.I.on· was well h.1 tcnttouccl. I he proprtctorv ll1fol'll1al.iol1 uuctcr exempt tou (b)
conferees did not adopt It. however. be- (-1) nnd the need [HI' EltDA to provtcrc such
enu~c these potential Interpretation prcdtetubte protection In. order to ensure
problems mj[~ht jeopardize thc postuve me full coopcrauou fine! pnrt.ic lpn tion of the
and predictable nature of the protection prtvntc sector. C.oll':rt':';:; cOll.ld couctuctc ,that

. which was tuc utumotc objective of net- t1.1crc wos n ICCI!.imale nat.l.on::!.} Inlcr.l'st In
.' t ~". r . . .. 3) .- 1,.nD,\,s. lln\'luf: the spcctnc nutllol'1t.~· to
mg ,.0. one :.flDA cxcmptron \ 3.U- prcclletably proroct. pronrtcmrv ,illffJrmfitlon.
thOllt.y. . . . Pl1rthCI\ Conr!rC"Rl; could :.:;trike n. re:1~'o:lnble

Thcpr.OYJSlOI1 c\'cntuaJly adopted by :'tJld~ccept;l.ble balancc oC thntnnHonal ht­
the conferccsisn revision of another tei'e~C nnct the natlonal 1utcrcst 111 freedom
nltcrnat-ive, \'.'hich utilized the mOl'cdi-. of InfotmationfllHt create :.\. ·(b).(3} esemp­
rcet, find simplc ~chcll1e embodied in t.hc tlon for EnDA for Ihat purpo.<:e.
current "t.hc administration shall not.~· Finally, we reviewed n. draft. o(a Pl'\)­
disclose such inionnation:" clause. That vi:.;ion to.authO\I~e MICh n.. (b)(3) cxemp~

re,,'~ion \"~S U· ub:ect of a meeting tlon for ER1?A...[r. ~ro.<;s did no~ c~m,me:tt
1. '. le. s. J. ~ , on the speCific Innr;\H\gc. but d:d ll1tllcate

with Rcprc:;~nta~l\'c Jomf ...\1055, Dcmo~ tllat in concept the nppro~eh of the lJro\·t~
erat, of CalifornIa, who was one of the £lot1 was neecptl\hle and In nccord:mcc with
prim:tr:r autho!'s of thc Freedom of In- the prC'cedin~,discu%ion and, f\lrLhf~r. that
:!ormatioll Act. Tl1e !ol1o,;,,:ing:statement he did not objcct to it. Subsequently. he in­
summul'i1.E:'s th<:.t mceting: dlcatcd that the .sjH~cinC IfillgU:lge coulti be
St1~fM.\P.Y OF' !lIt:!:Ti:->G OF RF.PRI:SE:->TATl\'E !mprove-d. but n~flil1, th:tt he' had no !U11 4

Jon:-;- E. )'[OSS WITH REPr.l::SE:-:nTl\,E BARRY d:tnH.'!H:ll ohjection to lhe approach repre~

},IT.GoLnw.\T;I;R', J?., ox 'tHE F'r.I;EOOM OF sentcdby the draft pro\'lslon, The .stflt.Uto,y
lNToP-M.\noN ACT, No·... 10, 1975 test for the class ot Information. cons::;tC!lt

• . \\1t11. bn..o::fc FOIA printlplc'i. wotlJd, of -co1lrsc,
1. '\e agreed.that l.t 15 extl'emely .ln1pOrt3nt be sub'C'ct to judicial re\'lew under C\trl'ent

and In the 1~~tlOl!~11l1tere::;tth:\t. LRDA h.-we FOIA pJrocCd\tl'e.
the full coop~rallon. and partlclpation of .. .
the pth'ate ~'~C'tor, p:trticnl:lrh' An:r.riean 1n4 8. 1\Ir. Moss emphaSl7.C,d that the proposed
~..... ~ ;~duct of the i13116n:l1 cne-rgy s:~tl~to,ry lang.~~gc. ~ro~ldes no .~~l~l~onty to
R&D cITo:!.". This cCiopcmtio:l fI:ld p:t.'~icipa~ \\I,~lt•.o.d in!Olr.l.:HIO.t !l.om COn~.l~::;5. cr_ any
'tion; Ise.s~c:lthlto ensure the sncce:;s or the co.nmit.l~('e or s\tbcomnuttce of Congres..., .. He
niltl~malerrQrt.'b':p~·o.... :ding:'EnPA:i.cecss to also st:\~cd his belief that any }'lember of
existing' tt;('hno:oa,: nndacccss to past, p.e~- coagrcs.s should be able to havc nccess to
tnt and !t\tt,re :l\lccesses and [flillires In the such 1l.11ormation.
prIvate .sector·s e~lE'rgy R&D ~ct1\"itiC's ht or~ 9~ We agree that the abQ~'e S1l1l1m'ary ac­
der to mozt. CITectlvely man:1.l;e thc nationhl cur.. tely reflects the substance of our mcet_
en·ort,· Jng.

2.' We agreed tlt:tt flny 1:;.d: at predictable Signed,
protcCtlo~l of t!;c: pri\·~,te ~ector'sproprletary JOHN E. Moss,
1n!ormatiou under the eXistin~ Freedom of BAnRY 1£. GOLDWATER. Jr.
lnfo.m.atloll Act. c~:('mptlon from mandatory Commcnts on the drnft lanrol.lnuc w.ere
di~c]osure fOI' sucl~ Jnformntl.ol.' to y.s.c. 552 al!lo rCCjucsted from EnDA p,;cl t-llC Jus­
(b) (-1) could $"C'rlOusly luhilnt pl·IWll.e .sec- .. .~. , ;,p .• ' 1· _
tor cooperation nad pflrtlclr:Hion with ERD.'\ tlce D: 1)a 1tnlc.ll. E~~D:\ 1esponc:cd ns f~~
to the detnll1ellt.of the" JlfltlOllfil en('l'gy rc~ lows 111 n letlC'r of l..o\"cmbcl· lB. If)/o,
se;Jrch mtd{i{'nlOn~~r,1.tioll prop,-l'r1m. abo cOlnmcnlil1f; on the ESECA ::.lter-

3. ~IJ·. 1\10:::5 n<l:nowledl:'ll([ j',-h'. GoldwatC'r's nat.i\'c:
('onC'1\1!>!(l1l. b~.;l'd. on OU1 il'i.cl,.~pcnrlellt starr DCAn Il!a. CHADt?-oTAN: Section 307 of. H.n.
ll"g-r,l Rllfllysis. 1h:1t prc.tcctioll \1nt!crcxf?mp- 34,·1. the ERDA A\1tll(\l"i;~i1.Llon Bill for f'isC:d
tiOll(b)('1) Is )lcitl1cr prcdh'tr.hle )lor flde- Y('flr 1976. rcqtlir<'s EHDA to estnbli'>h nn
qu.\te bcC"all,.:e oC )"C'CCIl{.- ('.oUrt; inlcrpreta- EI1l~rrS He.·;otlre('s J);\tf\ Bflnk v:J1k)t, wotlJd
11011S oCU)(" c~:cll'ptlon.. ,contain, to somc ('~:lC"nt. pri\'alc clll·n.:y rc~

4_ }'Ir. l\I')'if. IlIclkatl'tith:lt.ai; an oric.in:l.1 IZOUI~CC$ find tcchnolo..:y 1nformntiun. The
fl\tlht,r.o~ ti11' 1:'1"('('(11.)]\1 of Inl')I.'mn.~-i{l\1 l\ct • .. hbility of E,HOt\·to protcct'pmpl'letary l"i~~llls

It "o':':; tno; 11l!('nt fllld \w<l,':,,,talH.:I1r, tlwt. in this hHorm:t-:'ion In \'iew or t,IC JHlhllc
«:::«(,llIlHh,)1l \1) 1,1) wtHlld n\ltilOn:~(l thc \~'Ith-~/di~do:>ure rC'qui:'('mcnls of thl.<; nc<::.jiJll n\1tl
holdln:.~ fl"('ll1 di:>do~nrc 1IlHlt'I'th:\t At't of till' Jmp:H·t of this :;eclloll on the '(>\'crall
l\U "('ollfidl·\l:i.(l jll(ol'llJatk·I\·· }ll'O{f':.'tC'd br !,:ItDA progrnm lC"tl to Dr. ~eamrans' lC·Uf.'j· or
10 U.S.C. }!!;t[, In \h(' el'll11ll\::1 ('oc!C'. Il\"' fur- Srptt.'lllhcr 18 \':hl<.'l1 requesled n !nc,dilicntlon
(her IU(I\C'"lt·(j l1:;ll I:I U.S.C. 1!105 ,·..;u: nol ·to IhlR JlI·O\'lslon. Wil al'e IlOW nW:l1'e tl1n.l a
IUh't\lh~il 0\" tht' n\lI}H,I'i!y to wilhllnld l'lwh &iml!al' prohl('m CXl...;!.S In the propo..·.f.'11 rc:v1~

inhu::l:,tion tltHj,-r til(' FI'('l'dpm of lllfl\rmlt_ siun {If ~l'clioll IU:I of :;. ::':18. O',c !(JIIll 1~llar­

111l1l ..J'u·1. bill 1';\IIIC"I' It. \''':~!l to 1)1' tllf' IC"!'t fcU' ;1111('(" 11I'O:~I:llll [CJI' curnlllcrclal dUIl(>IIHra­
\\·h:lthlfll\"I,':;.li"11 w:\,.: :ll1lhfll"l:"d It\ IH' with,. tie.1\ radlUrps, :\Ilcl lila\. all,f'\'natl\'c hIlL:lI;,::':
hf'lcl \m;ll"'l' tll,' :,\\111101"11\' III (·:'t'lllplln!1 (h) '. \~'!~ldl w(lu!ll ('](';:I'ly I'ro\'1<I<: Jlrc(lktabJI' "ru­
t"'J'" ]It'. N:!'I·"!>.I·<! (!1~<IPl'ollltlllt'lIt. th:,t rl'~ tl'clion fl.r lr:Hh~ !>(','l"C:t:: lind oth('I' fl1"tlll1"jp'~

ceil!. ~'~'Ill~1 l:i.l'll11::·~h:l\"(· \ltl! ('tll'n·C'tly 11I~ I ll\I'~' Inhll'lll:ltlll!l lJa~' ))('('1\ l'>lIr"'I·~lt'c1. 'lhl::
((!IJll·,·It'" lllb "ulll"'l'lioll II III I (1(II'n Jll\\'('! I nHt'I'l\:u.lI'P. lallg\la:"~ (:oI,'e l'UC!W;lIl'C") wuuld
111:1<1 In .th,· t"tH.II".I1'y 1111111:1 11.~;,(: .. I!)();. hi~ pln\lthl 111(' AIllllI111:.11";II.nr Wllh~,,,~'('I(jr. hll­
ru: ni.a jim I .. , la'\. Ih'P':;·'lIl·II.\" !ll"tll'·I'll·d\lllt!l'l·t Ill""" Y lu wit Illil.lltl 1"1'0111 Jlllhllc 11'!1,':\::c . :,ny
t I>Jt I ).: 1,.. ·.,'.1 (1111111' 1\(\\1(11 IHlIll}" t!H' COllrl:iY.II' I' lrm 'ILhll\ l"I'n'l "(01 I,\l WII'I' th I:, i.('I·lilll, IIptJH
(I{ \·,I1'I·'I":.,'l1u'l' h·:,ts ;1,1' l'~"illll.IIl'1l lhl{:1)' n. 1;l\lhl"a"(ol'y I.ltmllll:,~ ll,at JH1I,ln~tf:I':a~.C

,"(1\" 1":1,','" \\illlhl f11\"lIli~t' fLlcll' .';1'1'1"1'1:- (Jr (.111"1" I.·t'llric~

C., Mr. 111,\· .. Itltl'lentNI Ihal ('X\'lHl1Illln (11) tarr Infol"lll:\lIon, }o'ul·tht'r.thQ .111!l·l"I11Ill\"C

(3), "1'1\C'I'IIil':llly C'M·Jl\Jlt(·(J fl'\,m dl::dosl1ro lnUI;IlI\L:C would IH'nlliL {ICC e.":, 10 :.Udl Ill-
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bnuk section, slaldl UlC probtcm ns CuI.:.
tows: !

'·wo <ll:,t IIll't 1 nU':o ~r (,11C'IT" II) rorln~( [r.n-_
r('::lllll','\'!ot nllli h'dlllql"'~y-:\l'(' ,.,llltt·lIlpla!('11
f,'l' tht'Et1I'r'~}· ];:c..;\l{\rc.'s ·).II.\ l!.lllk.I'I~; to
t'IlC'I':~Y k('hfl{,lnr;y' Inr,}'nll:lt ton. ,1-:1.1'.\ b Ill·I'.:':.

(·1~11.\· 1'C'lllllr~ll by Vn:I·l\lU.'; pr.l\'t~'lnlIR of t bo
E1WI·j:.'· HI·'"ir;·:lIlt..',atlnn 4'\rL nf IfI .... l :\l'ul the
F\'ll:'fal Nonuuvh-nr l'lllt':,:y HI·'.'.lI'!'!l rtHcl nc ,
\·('!I'l'llll'llt. ,\,",t or 1!)';'1 to (',\ll.~c't find di~'­

~"lniuatt' I'lH'rgy 1.'!dtll{'>l~'~\' Ill(.lI·llIati"l\ 10
tlll' pur-uc. we ha\"~t c~,L\lll: ..'l:~'.{ ruo ElfDA
'l\'dlll;('~~l Inl"ofln·.I'.I()}1 c.:~'l'.ll·r c.t O.\k Hle!-.:t'.
'r'cunccs.:c. aa t.uc Cl'IHl';>,l d:tla l).l:l~: r,'r nrc
"m':';~r ruroruuu tou rh:,ulj"('<! !,\rboth EnJ),\.
tlS\~ OIIHI p\lhlic lii!>~-e!\\lll:lli<>:1. we (\0 not sec
the need fOr-Ole csta!)li",lll:1C'I~t of an adctt­
tronat cottocuon of !cllt'r~r 1.:'''~\~lOl.;):;y tn-
fot"m:l.t!.:Jll. f

The s{'l'olld t~'pe qf l11f(j~'=:l:l"i"n f\"lt" th~

E!lel'~.:::r lksollrccs I):II'f\ Jhnl-; C0:~CC':l'i ('ncr:-:y
l'C$OUfC:;<" lnch:c!lll; ~·proJ\·ed :liHI 'otl,cr rc~

.s~n·c.s." The IlUI'i)Ose!Or ~-S'.qg!l~:lg to Ei~D.\.
the l'C=I"i:-cmcnt to }co::ec:-':l.tld r.l:'..!l~t:lja

. S\lch lnfnr:n:-.t!o:l. which Is 1.J;'.:;;~ ..:llv u:;cd for
re:;ul:l:otr or :lcllnin~str:lU\'c :-.ctl?a :-:\tl~c!'
tha~l for· rc:oe:lr:::h ";',n;d de\·eb:':l-,f'nt. 1S lln~

c!c:l.r. Ftulher, s!mil~r d,"lt~\ b:\r:!:5 :l~,rc:;l(~Y'

cXI~t \~'!~hin tile Got;"ra:ne:'.t :L:ld the ne·.','
D;\t~ n::l'.kcont!i'Plp;J-:lt:'d by .5ccti:J:l 301
wO\tld 1)ccrt1~Iic:1tl\·C~11d eostly. For e.>:1.!l'lp!(,.
U',e: D~lJ:lr1metlt ortl;~ It,tcri.:·, ('CHects d::"t.l
0:1 co:tl I'Cserve:;; tl ..ejG~::lo.!jc~l Surn':: :l.:~d·

:ath:.-r =t~(.'nc:cs are req}t~rcd to i:n·"::Hory r;eo·
thermal rCS:;lt:rce-s by V:e G~':J"! ..('::nal E:,er.GY
:Rese:l.tch. D~;'elClp:11ettt nl~d D ~:~1c>:-::st:3 tion
Act of 197'~: the :\:::-,q.::m::'l.! OC~:>.~lic ':>I"".d At·
m.o:;pt:cric.Adrninistr~:tion,a::c! C'~!~er rt,;ell­
c:e3~...re reqtlirc:l· to ~::1Vento,: SC!:I.:' C':'.C':'gy
rcs::m,ces by the Sol~l)- Ener~~' Ee;e:lrch, De­
\,clo;mle:1t nml De:l1opst:-.:l.~i0n A-:~ c! 1974:
and t:lC Feder:!l Encr~y .'\c!mi:;;:s~r:'\tlon h.1s
collect.:'doil :I.:~dg~s rfsc-r'''cs j~:'(J::':l1:ttiO:l a.s
reautred b': \:"'.e E~~r'.':\" S~-.n")l·: a~ld E~l\"lron·

me'nt Co.:.rd:::".t:on Aho~·Jb-;'·L Wh!1<l ~h(}
la!ter Act eX;1irctl C!14;J:::'C·~0. 1!J75. ic Iso'.:r
u:lCierst::il1dil::g that It~ sp~c:3Ipr.;lv!s!o::sfer
ncquirlnJ; e:le:-~yrC.3oi:rccs 1r.~::::·:1',ation So,e
bein; propos~d for'r~ne·.','n1. \';;~C:l specific
encr;;r resource- w!on'i:'t:lt~oll ls l~eccs.;;ary for
our research. dcvelop:~~ent or c.':::'1YJ:~s'.;':'"3.tion

mission, SUCil bIor::tl:l.tion Is :l\·:\;l:.bJe to us
from other Go·..crr.medt ~wenc:c:; w!l:cht.:l.·..e
the existing C:l.p:::.o!wrl n::Ci. need for n.cquir~
Ing and ma!nt:li:1in~ such i:lf.)r:n:l-:.lon.
Therefore, we co::side~ the reqUirement for
r~HDA to collect and maintain its o",'n 1n­
dependent En'::!:,<;,y ndourec.s D<l.",,:l. B::.n'\t a:;,
both Ul1neCCSS:l,r\' for op.r mio.;5:o:1and Cl\lpll.
c,-Uvc of oUler simllnr cxter:si\'e Federal
efforts. }

It appears Omt this pro:)!em is not
gctti!1g' any better \....ith time. The inter­
c.gcncy task force phblisht'd an update
of)ts ]97·1 rcpol't in.,!NovC'mbcr. The re­
port, entitled "E:1crrrX In[orm:1tion in the
!;'edcr<l! Go\"('rmncnll.." inclt.,'lcd a new
P.:.-dcral energy inror}nation lc.:::<tor sys­
tem. Probabl\' most.\: indjel.~i\·e of the
m~enillide of~tllc cutrc~1t Fccl;':l'~.l cITort
in energy infol'l11aUdn is th~ f:l:t that
th~ report il:~c1f is l,'bOGPngc.<; lc'l~~.

FOl'tnnat~JY, I hOP~C, the S:'n':l.tc con­
ferees h~l\'e forced ~~do;)Uo:)n o~ ~l co:n­
prom!se \'('rsioll of tthc sr~·t!on which
:::hOlild alleviate ~:(.Il1C\Pc;"clltialf(ll" dupli­
C'lI lion. 'l'he· (:ollf(,l('e~.lall~:u:'Ji~C reads -:is
follows: r

'rho Admlnl-:tratlJr S~H\ll promptly e:-,t~h·
U<;h, develop, tu'q11lrt', nnd IIl:li!1LHII :\ {'CD ..

lral f;ol1rcc of Illform:ldoll (Ill :lll (',WI"::\' re~
,!;(Jllrcf':; :llld {.e('hncJ!o':r J"1I /lIrt'U'uj/W(' <Ii tlln
Atl11lj.>l(.~frCltor's 1"('."t·l/rr·l. "Cl'd"j".'Il'Jlt. (Illd

f1l'm(Hl.~lr{jlicl1l U1i\sillll G:'lfrlt(J llut <lll'j'('Ur or
Jlldlrt'('UY. Hilder th!.t; Alit,. WhPB lll.!.~dl\\ln·

1:,1r" lur. de Lt·l'luluc:. lila, !;lH:h 1III !II' lila t 1..,11 l~

I
!
}:

·~l·
:~~_"';_-T'

my (lInicH1Uc.'~ with th:\tn~;llcct or U\C
«ccuou in .JUIl~ us follows:

~;l'i:II,Ul :llf'lll:llulal\'" 1\ cbln h:lllk (.f otttu-r­
ri)~,:.ll or nil 1I,.llllIH'lj';\r ('lIl'rr:>' n':~(llIITt':; :llIll

t~dllloln;:v, Ii:; (Ihnl::~'l~d :\h,.\ \' ...U mtcr .1'!IIH'r
1.nI,I~I'Pn~ln·tlfln~ l:HDAwoul<lbC" rf'qulrl'd, to
d.uplil:a:t~. 1.IIC:-<:XI:.titl::- Ih't·:I"· hilHK lu·lIdtl.·:;
or 11l:"(11~· Jo't'ch'l'al' n:~l'lh:il'~;, l'iarlll'\I1:~l"lY tho-o
In.th~ Intc'r!nr n"p:lrlllleIlL nli<l t hc h'tl~'ral
I-:t1C'I'I:l' Alhl\llll·~tnllltm.Th(,1l ~1·,~l't·I:Lrr -cr
the In:'''l"iCJr ro.1flrV,I~ t'Olnlllll!l!l:ntl'\l hb con­
ecru thaL tile f-:ectjr>1\ v..mlld rcsutt. In ~ll1pll·

crutou l,f the en orts o( ~:(:,'c'r:\l ~l:·f'llcj(':::. uurco
tncro WI:I'O no formal he:"ll'ilH~~ Oil the- need
ror n nnw {laLa h:\llX, within l~n[).,. It 1:; cum­
cult to refute Scerclary;>.Ini'loll·:; ns:\C'rlltHl,
ns well us tnosc of outer InfoTllle:! el1cri~Y

ontctnts who breve sUppDI"tt.'el the vtcw. III the
nbccrrco of n cjcnr lICN! for nn ERD"' d;1ta
!l:Ln:~. as supporlc.:1 in ~pproprh\tc .hl.'arlllgs.
I c"nlHlI. Justify the b;I',ic COllCt'pt ofn. <lat.:\
l)::n!,:. rc;;~rdlcl':.,: of l':co]lc. I \tn~c. m~· col·
!C':l::l1C's to ~llpport nw effort., to prcclude nn}~

d':,ll!caUtln of eXisting: e~pahlHties, facilities
or oq;:t.niz.\tlons;

Let r.'le cite :>ome fi:::-ttrcs for YQllOn tll0
c:<i:":.h~~ dat:l. bal:~:~. F.:·.ehoC t~c!'c w:\s c:;.t:1.b­
li,~llCl and Js oe!:};; tnainl;l.lllc,j In r{':;poll~C

to ::ilf.tUtnt·y d:r.:::clio:l to the n;cncy to do
~o. TJ:c InLCl'.:>gclley Task Force on EnN~Y

In[ori~l:l.tlonln1t5 Julr 10,"1 report Jclentl:led
n:1d dcs:-:-ibc-d 15 ~ep:lrat,C :I.~Cllc:e3 conduct",
lllg- e-i:e or lilorc nctiviUes reI::.HIlg' to pr u5'·
1::l.:~ CllC:;;~· rclotted d:'.tJ,. Those ~,:,ellcics' ',\'{':-e
COlldtlctlll:; O\'f!' 257 sep:nate pro:rrtm5 which
ma~c tiircct rC'fcrencc to {'ner~\' relrtted tlr'.t:\.
Fc,t y-'thrcc ~e.,~rat~ ,co:nptlter:";:cc.1 data b::.~cs
or tl:'.~:l :1les contniniil~sOmef9:,n of cacrn~

rcL:ted. d1.ta were IdentifIcd. The t<'\sk. force
!·ccom:nend'.?d that th!?'rc be n si~nIfica:1tcf­

fort to Cool'tlinatc and link the existing sys.
tems. A report on thc prosress of tlle ta5i-;.
force Is dl:':~ this month.

Some of those exi::.Ung srstems are truly
r.1as.;h·c. For ex:'.mple. t:le Bure:lu of :'.lin~s

h~c; 1O~ people and:l. 1h::;l1 y.:::n, 1975 b",.1dGet
of f·2·.:Hmillion fo: fuels d::.t:\ cOllection nnd
an.:tlysis. DUj.>1ie:lt:nG the c13tn bank would
cost n:l C'stim:ltcd .';2 to S10 mi!!!on. The Fr.-d4
er::tl E:l~rgr Ac!minLstrMiOIl h3S some 200
pcopl~ ,' ..orkln~ on cnc,;,;y c!a"':\.:lnd the red·
ct";ol P.J'.·..e:- Commission lus 75 people start­
111:;' \IP its o:l.S nnd e!ectl'ical powe, databank
nt n coc;t of :;:2 million aad :\ projected an­
]111al c,;,crating 1)Ud6ct of *-1.5 to 82 million.
:\11 of ,,~1C'~e ,c!Iorts2.rc in the fossil fucl~

rcbtea Information area.
To rC'qn!re or n!low EnDA to dupllcat~

,theae c:iorts is not only sheer folly. It Is
clc:lrly .!rrc~pon~ible. Pllltln~ ERDA In the
snmc ,busine~s WQllJd Unclol.lbledly rC$tllt in
hlrlnJ; awa}" tlloSC In th6 eXistIng-energy In­
form:ltio:l. orlJ~lllzatlons. The (Jllpller~t1on

WOllld not only be- flse.:'.lIywn.,tt>htl. I.Hlt Jt
would :11:,0 (leg:rade tJlecunelltc~lJ:lbillty.

Now, If therc nrc problems "slth tlle rtde.
quacy or.\·:-t.li~lity.of t!le data.·thc more J'e:l.
son3blcap!no:'lcll l'i t~ mnl:(l tho$e :I.[;cllei~s

tlo lhe'lr Job. m~D.\ !;hotlldnot duplicate
tho~e eiforts.. EHDA alr{':ldy Is rCfjUlred-by
the Sol~!' and GcotllC':'m:ll He::c:n'ch. DC\'cl~

opment :IIHI J)emoll~;tr:.l,ioll ..... r.t.c;.Puhlic l,'-w
93-,1,3 :l.llCl Puhlic 1.:\w D3-:110. to c~t:lhli5h

Inf;lrlnnlloll d;l.t:l b:l.nk ..., In thosc two nrC':;l".
wh{'Te nOlle now cxl.~t. f:HDA ol'ir;lnally }lra­
Jectl-d a C')'it of $1 milllCill III 11';.:::-.11 }'c::lr In6
to stn.r~ lip tlIC~;~ d:lta o:1,llkc;. )':HDA nrJW
h;l.S ncI\'li'('(1 lhat the cost \\'111 btl r~vised IIp·
\,·nrd III It.., Jllu(':1O pbn, CIC':lrly, cxp:'llldlll3'
tHe J'cq\HrcmcnL would l"f';:\Ilt. In ~~l"e:ltly In~

crt'.:l.'-;Nl co:;l.s :Ii\(! n wholly \lnjtl.<;llficd <lraln
on l.he rC:;O\Il'\~(':'; rC'qulrrd to 11IlJlIl'IHt'llt till)
l;ol:lrnnd'gv(llllC'rm:l! Jl1:LII.o;. Dll!Jllcatloll or
otlwr f'xbtlll!: (,3p:lh.JlillC'~ !dlllply e~nl\()t he
neel'plt'tl. 1 ur:~c rtlll1- RI1j\P(1I't ft'r Illy nlllt'lld­
n\CU{, tOIH'l'cllldc dlll,llcatiol\.

])1". [3C:ull:1Jls.in hIs Idler ()f SeptC'm~

bcr 18- ('oChairJnan '1'1':A<~lrl~,011 the data

'JL l~J:iV

t:ho l:1I('n~yn{'~,c:l.,rCh 'RUll 1)('\'("kiTllnNlt Ad·
nlllll'.ll'lll:r'll III Rc'('urdancewl,1 h :~("'lh'n' 201
etlthc'Al',l'llk i':~H'n~y Ad·' of W~.'1. :1..'{lllllrlHktl.
~f:rLhlll :If/:i IIr till: J·:llr'l"i~}'lh·orl;:IIlI:'.atJllllA'(~t

clf 1~I·Jo1. :\ljf" S"{:lIOlllti (If thr. i"l:dt'r.1.I Nou­
~nl('harl :r'lf:qa' J ~(.::,('ardl nuu IJC\l'I('J'llleut
Act.de.:V.n'T}'

HHl'I''tI'k::lII)',. ~\(;HI. (JV1:1'.'b' ('Hlr ('t'lllnnt'llt,,"on
i·he Nhn"lllht'r 1"1, J!J';;; dm,rt. Jll'(lvj~;l"tll)ltpro­
tc:·r.LliHl (IC J'::,llprif'l.:u~y mrormuucu. In t.hls
eouuectton lhL: J)el,arll1\l'!lt 11::.'>' worked In­

'1"1'111,,11 v wl th mCllIbC'n; (If rue :;ta:r t.~r the
JIuthP. ~;d':lll;cnnci TcC'hllolo",v"s Suucom­
JUiUl'f' en r:lltTt:Y ncscercu. Dcvercjuucnt, and
J:JC'mon:-;tl'atlon.

'.I'he draft. provtstcu undcr coustdcrartcn
is an (IttCrl1Pl. to nvotd the Jq~;\l unccr­
tnlnUcs hln,l'''l'tl In pl"Otet'Lill!~ from pubuc
etrscrcsuec proprlctrtry turonunuon by crcnt­
1n~ n :>btulcry excmptinn \\'hlf'h wO\lldbo
within the :;copc or E:(~mpl :on :] of tbe Free_
domof Inforfll:\l!on Act (f. U,S,C. ~ S;:'2(b)
(3»). 'l'hl~N:'~:nptlon'~'a~ rc;::cnt!:: cOIl::LtJcrcd
by thf' Supreme Cnurt In F.A ...L v. nI)IH:rlsol~~

- U.s. -. 1'15 S. CL :!J.l0 (1H'£;). In o\,rYlcw.
the dnlft p:-o'."hlon would b~.h(·l~)f\ll in ob­
\'lnLh1i! ,thC!:>~ tmccrtrtinlie!>. It. clearly states
t.hat the Admfnhtr:'.tor of ERDA e.:1d 3!ly
other :l:~cllc:es In ....olved In:l:'" nolrele;t;;;e snch
proprlctnrrjlifOl"~~::ttionnf,er :lRhowl;;~ ~:\'tl~.

f:l.ctory to .the Admln~;;.trator thnt the 1nfor_
matlon Is. IllCteed pro!'rieta:ylll eh:ltacter.
.AlthotlZh there nlrty be o~c:\sion:ll que.::;Uons
e.s t6 wl~rtt COI1~tit..1tcs "p,oprlet~ry jllform:l~

tfQn··ln~pe:-:n.c1n.,t:'nc{"~. th:s term rc!!~cts

a concept f;:-m!!lu i~~ feder~l lnw.
Therefore. alt:1CJl~gh the dr<lrt p:o\·l.c;lon

)n~r not :wo~'l rtl1 u:lcC'rt:linti(·~ rCi)'"r.:ling the
f!.YD-l1abilll\· of n~e Informatio:1 lnvch'cd. It
nonctlI2le.~s :cp!"c.;cutsa s!::"!'Iifica!lt p:OC;:·C!;;5.
The cTC':lli:-m of :l st3.tlltorr c;':f'mption that
meshes with E,xcmptlo!l 3 of the j:>rN~dcm at
InformaUa:1 Act (5 U.S.C. ~ 55~(b) (3»
ftvold::; the -!:'~~d for ERDA to {!C!~ci"rnlne t:l~

often (Umcult qt:estio:1S as to whcthc!' the
pr{)prlC'~arr in!rJ:m3,tion sou~ht to be pro­
te-C't<>d falls "'Ithin cl~!~er Exemption ,4(5
U.S.C. ~ 5f,:Hb),(..]j) or 18 UB,C. J W05. As

• JConS as the Inform:>.tion to be ,...lthheldc!llnU.
fi~s under the tc:ms of the propo::edst:.\tu.
tor:" cxc:nption, it would be cO"C!'cd by Ex­
crnptlcm3 of the Frc~dom of I!1fr,rnl3t!o:1 Act
and thns \Yould not be EubJccL t-o r.1and:ltol'y
d!sclosure.

The D{'p,....t~nctlt of J\lstice defers to the
'E:)(:rgy RC5c:l:,ch nnd Development Admln~

fstration. the :l.gency pr1marilyeonccrned
with the: stl!.>f!'ct m3tter, ns to wllt'tne. as a
matter or polley tllis provision shOUld be
enacted.

Slncerc1r.
)UCHA1:L).I:. UHLMANN'. /.

Assistant Attorney Gcncr:J.l.
OjJice 01 Legislative Affairs.

In MlmlU:UY, r believe that the con..
1'cl'ceshnvc aC1C'd e!Icctivcly and rC5110l1w
sibly to ~lri!~e ,the rr(luil'ccl bnl:mcc and
give EHDA flilLa\\t~lOl'ity to ]Ho\"icle- j)o5i~
"~Yl' and prc~;ict.~.bl.c prot('clion for trnde
sccrc't.s and other prdprictaryinformn­
tion. 'I'hnt. nut horits will insure tile full
cooj)C'rat ion r.nd participation of Amcr­
fcnn indu.<;t.I':' in £11D1\'s crit.ic~ll cner::,:y
n. &: D. program:::. I sincerely believe Ul~lt

all of the cOl:krC'C's can tate rrre:lt pride
in this nction. Our Nation's C'Ill'r(!y fu­
ture ond (,YL'ntll~11 ellen;y jlldl~pcndence

wIll be \rell ,:,;cn'l,.'d by the reSUlt.
Jl.n-.\ JJ.\NK IJU1'LJCI>.'l'JaN'

The orlgiu:l1 lIou.:>C" pro\'isic'J1. section
30'1. <,st:\blbllinr. a clut:t. b~nk\Vas ~jg­

);llficallUy IllOdilietl by tlle c~ol1fl'n'C's..Thc
oflgJnal llclll:'-C };lIU:U:tt:c lS(llI0{t'd ~~l;oyc.

'l'hnt }:llll:U:t!:l! W:,s 1\ .sOllree of r.OI\(~l'I'l1

to me hrc:lUsC' or th~ Illany cxi:;UII/: }.\.'(j ..

ernl C'lH.'Tcydala banI,s. r SUllllll.tri'/;c(l
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"Ilt'dli~ prC't:r;un :tr('C'lcrl~n(l(lfl \\'hkl1 can ('(~
(,'dl\'C'lv II>! ('IllI_""·.',1 III ~,,) 'tul.o';I:11I1I:1llv uv­
l'('(er"l lilf~IH\Y H.\: D I,w::rfllll' 1.1,·peIHh'I\l;C
Oil l':n.l);\'~ judr.ll\('nt. 0.1 ,lh<' nCt:rkn\tllll\
('\01\'('» 10 Pl'\ll'l'l'd til n l\~t,\IIV l"t"'lh1ll>dlJlc
nunuu-r In ~lblh:l\t.lll:: lil(~:'.ctnullwri~:c~1 (;UII1
llppl'llpl'lall'tl) (uud:l. thel'l'ftll'!..". b the 0111\'
uvauubto mechanl.:;nlfor IXl!:lIH"hll; Ii:;~'nl rc­
!'JlOn:,\I\.)ll1ty. with lhl$ JU;';IJ~n·~'kr:tllul).Thc
~lIhl'(ll1lll\lt,trc ~pr:t'lIi('"l1r I,' ch.u·b....'l1 EI1DA
with that. rl':,po1l3IbiIlf.y. •

The comuuttcc vtcw tn U1C repOrt renccts
th;\t ('hnq~c orrc~;pon:;ltjtl{ty nnd, rurtuor.
curccts EBDA to .utmac lwn~I,dJle rvj-rocrnm­
min;;' :-IlHl rc tc n lIim procc.turcs ju C:i,CI'~i:,inl~
11:>I,.':1r rcst rrn ut wucro l\Cl'JI~r;lted rcsocrcu
cc u no tenner be jU~til1C'd.f'l'ht} couuuntco,
however. docs not Jutcud 1:ut. 1l1l",r;tlltlaIlCC

·bc-\13Ccl to nccmc the c1enrdnd obvtous man­
date th"t I:;,RD;\ l\cceh:rntJtLo; PI~op'''l,n m
eat'it or rue spoctucct pro~;r:\1\\ [lrC:15. Its etu-'
g:~ nnd only·lntentlcll 1n jthc "icw Is that
thenccclenllion ln each nr~a be a!!cctcd in
a li~c:;'.l1y respon5ibl~ way. l' .' ~

The sprcllic Inngunge h~ U:c vieW' refers
only to "slgntfJ.e:tntly In~reasel1 pro!!r.:lnl
:ll·e;;l.s." which Is defined tll~ purpof,es of the
di::;ctt5S1.011 n.s 501nr, gC?thcr}nal, nr.d conser­
\"atlo11 areas. I am ndl'iscd t.h:\t thIslnlt­
gu:tgl.." and retcrcnee nrc Ihte:l<l-.:-d to 11mit.

"the Committee's \'lew to tl:~e ::on-fossH pro­
bra~s \ludcr,the Co:nmitte~s,noll!nlc!e:1rau­
tl1oriz:lt!on JurIsdiction. tllerebr c:.::cl"lclin~
the to.::sll cl~ergyn.&D pl'oG'~ams from its ap ...
plic:..tton.. I und~:'st~,nd U(:\t opponcnt-so!
'the "iew's ?-llpHcatlon to rbosH rese~,rch nre
conccrnedti1at tho \'Iew dould be used by
ERDA or the OCico' or ~I:l.t.i.ll!;e:l1('ut and
Et.:dr,et to Just!fy nrbitrnri!Y TcdnC!nr;e:.:pen..
d:t\lrCS in fo.ssll rC:o~arch, S~l.ch. m!su~C' of Ute
Comlnittep'scll!ar dlrccttOl¥ L'i not tlli! effect
or the ;-iew and would not u<) ttJ:crated by
the Co:nmittee 1n it.s overSight otERDA.

I also tm.derst~r.d thnt d-ppor_~nts bcUc\'"e
tl~:lt the !o~sil' prc:;ram::; d6,not lnchtdo the
nccelemtlon. which theCCn1lnitteo h:ts nu..
thori7.cd la tile nonfossil p~·b('"r;).m3"A!tllO\.lgh
the Con:mittcc dId not sUb,{t~nt[ally111t:ref}",e
the- EIlDA !c~il fe<lUe:;t. til" fcssil rC~C::lrch
prog-rarn..s (10, lnt.\ct, equa~c to !:i';!lillcanUY
accelerr,tcd R&D prorrr:;.msl Fo)s~U pro;:r:an1s
hose l~l.creo.sed from appro*imatelY $73 roU­
lion in FY 7·1 to Sl'J5 m!lllop. 1::1. FY 75 to the
M35 m!JJlon In I~~ 70 wh:ch t:lls Co;~1mittee

authorl7.cd, nnd \....hlch t.he CSc,natewl!l proh...
ably Increo.:::c another S7:5 r:~mion mOl'e.
Opponents respond to thczi tu.<:ts by a:;:;uini;
that thc fos.:;jj program:'" (>,:c r .....r' het':.er c.e­
fined and therefore not snbijcct to eOIlf;id~ra­
tions of Hscal restraint dl::.cU:::scd abovc. I am,
unnblo to ~~;\'cc. The f();-,-:~!I pro:,;rnn'ls ha\"e
clearly been :>lgnilicanLly n:f::ecler~~edln the
past 12 months, and just iii;; clcnrly, EnOA
should ))t:',<iirc:cted to Incc.fpc r a t c the cthic
or rj;,cal rc.}ponSlblllty arkl. where nppl·o·
pl'lalC, 1iscal lC.,tm:l1t in, Jt~ implcllll:llLatiol1
of the to!';sil pl'ogr..lws. I

I \tr;:;r. my collca;:;ttc;,;; In~hc IIouf,e to StlP~
port til':' \"itw lhat fit-cal J[l'q'lOn:dhiliiy and
th~ f;U!c!::llIce Jl1clncled In the Committee
"iew ~lwultl apply Cfjt1,tlly Ito nil nonnuclear
progral)}:1.111 IJ.l',ht or tile ,:curn:nt cl.:onomic
conr.iitl('ll'i In tllc,llallon j~'1nd lhe f,(:\'erely
lImiteu Fl'dcral bnd,',ct, tJ~o COIl~.~re<;.'i mll!';t
iW.l1l'o tllat lho~'Q lunas \':hkh {lrc tnlthor~
Jz('d;lrc \h;c;U clfl..'C:lively. A:Jl.lloUf:h r ;-,tl"oll::lV
endorhh thc lleed t(lr alll~cl;cJtol"at/;ll r(·,;cnl'l:il.
C:Jl"ort, t(} n~~::rc ~r,i \"l:1)' Jlllr,;dt:- h'ch likal :\II (~r~
nnuw':, to <':CJlIlilllll'd d('Jlf:l~th'I\I'C on fr.r,;j,!\
oil, 1 cannot jtl:;U(y nllr l}llc:mpL lo i.;llol·C
thl'! ("){,xlcn.':I\'l~ r('f{UIH'1l1~1It;. t•• r' lj:,f~:'.1 !('~

~r.'lIl~illJtli:V ill :111 of (Jllr 1,'!I.l;:d, :v;lh,I"'. TiHl
1):11;\ll'·.·ll\u"t IJl' .~,'I\I('k Oll;,l. Cullllllllllll: ha.,j-.
III EI~tM's ('11('1':',:1 It,'~1J IlfI.I;'.I":1III, I Jlltl'n,II,)
~:>laIJli'.hti.I:; \'1,'.'\'/1/\ tn~I1"lwJI' (h~lJ;lt.' ()ll
u.n. 21"j·t :l\Hl J 11(1:(' ynllrj'!:uPI'<Jrl. I Wlllllel
nh4 tll'I'" }'I(l) ..\ 1,/ fUlly ,,'oll.Idl·t' li';r,d H'~

';Plllhlhnll,' III 11:1uf II ..: urtllll'r"kar !'t'.l·al":1
1lf't'aU'.,' I h:I\{,':'llu l!liuht filC 111:'j'Jlll" or thl'
('dllllllltt('(' :,UPJle,rl::;,tlllll 1\·lew. tJIIJII,;tllil'cl

1,
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December 11, 1975 .. CONGHESSIONAT. HECOltD-JIOUSE
ntrdr(l to rnrr-y milthe,IHlIIH:'C'''; tJ( tli.\*':~r't.
1,(0 Ul;'~' :l\'{;Ulrr!prU!lth:f:lt,V allli U'hl'I'lllrf'l'~

,n'II'"lI"n, t:\), bYlllli'I'ha:;I~ u.u,IJlltlllll':'lltjatIVll
,It))"', <lClll;\UfHl"frll111 ally 1,H'n;rm,Clr Ih). r rum
J\1I0tht'L·I'(·\:".'r;l1n.t:c~lC"Y.lCIIIIIIl:l.-.iz :\(ltled).

..

.thnn scecn dult,H'.'lln lh~ ('\'llhrimr over nn
1fJ·~.·.11' fll'rh'll, Till:: ~;I.I!i-,tlC I); lla~'I'd (11\ tuc
Tllllllllt, ('!lI,TI, of l~t'I'U:'I):t.'l~ It'dII1l11l1!:y, '1'IH~

rlll\fHltclkct.Qr rlwl'i;y H&I> ~houhllJl' even
more chumnt tc. '1 !Ill:;. t he muur-y tllat It':1Vl':i

r ' "', ttrc Tn';I!;llry, tn Uu.'cullllllg rcw yca t..g. tor
The ctuphnslzed lrtll:~ll:3~C i!i. Intended lllr. ..-c pn11;r,lI11;; sboutd uumut.ct c cou t tnucu

to limit. the Adminf-t.rntor to, nouuuulr- jlnl::pt'I'ilya II(t t-oust rucuvc {;ro\\'lh. Ami
eauvc energy Infortnntf on cotlcuuori and cveut nouv t.hc Jnltlal cout will uo recouped
nn:tlrshi. r flrurly believe that noncluplf- throl1;;h the tuxes on the Il\(~r\":tsl'd prouuc­
calion Is-the iut.cn t of the Ccuunit tcc on li;'I~Y\\'I,:ch,lt l;l'lwralcs,
Science aud TC't!lllOILl':Y. based 011 theTllc ~;JlllllllllcO. .nowcvcrv ts nwnrc or the'
U· ., . , , ", p('r('lllu:\1 prlll)lI":l\S f<tt'ed In IlIlY accr-Icrntcd
Jsc:.U.<;~WllS Jl1 the comuuncc on Api'll ;3. H.'dJ P:·"l;I'"ll1:C.I! .• n<hHUUllal money nlOBC

1070., On that date. n~ the ~.ran';cl'lj)t dl.t''i not :·;uar:tnl<.'~ ~UCl'C:>", wnue mouoy C:-In
clearly shows. the C01111l1111ce WIthout cu- ."iHll·I)I·C;;t'C~'i. tltcrc Is a IlmIlLll;,: polnt beyond
jcctfon accepted a unnulmous consent rc- \':hir'11 Ui,ldil.iollnl (UlH:~; cnunot be spo nt circe­
quesf hyMr. EStU LO tuc crrcct thnt "it t rvctv. .Ut~\· that lltnltlng point. mone-y is

"-wus the intention of the comnu ucc thnt c wcxtcct rather tucu tuvcst cct. O\'crrt\lHH!1~,

touie maximum extent fca;ible -thcrc be III ruct.c cau he countcrproctucttvc to t~1CCX~
a coordlnntton of the data bnuk-c-arnonrr icut th.at e..nnttc rU,'Q management poor in

- '. ' ' .... l::HD.\ls t..~lxcd to 1ll;\l1agc m,tl"!!ln:>.ll\· ('!lCC·
the \'ar~ous.~~~('n~lC.<;_sO there wO~ild not t!\.C' 01' olClltially non-'Jro(!uctl\,C n2.::D ami
be c!l:p;l.CatlOH wIth tho!;c OfIntC'nor u!""u Hnior !~an.:l!;~ruent o.tt~nuon and focns Oil
others." . truly promi.<;111g: program;; l'i rcduced. Tho.

I al!':obchere, that it was the sense oC Committee, o( cour.~e,ls~l:;o awarc that en­
the confcrent:e comm:ttec thut there be crgy H&D fundin;; mu:;treilcct O',-cmll 11;1,·
no dtmJicai:on of existingCllCn;y in fo1'- tJO;l.lIpl·iorlties rw.d btltl~ct co~~strnillts, Tho
mation :'l.cti"lHiC's. Section 30D of the con- Committee. thcl'ef0rc: rCCG!;1H2eS th.:tt t.ho
terence bill ele~l'lY states th~t the Ac1- t\.;ndingior lhe Si~lli::c:mtly lnCrc:::l~cd.llon-

1 .. f" ( '''<;. II" •• ::t!'~le~r cncrp,y H,xD programs must lcflcct
D) lllS~*J. 01...,.1~ coc:r~l1nat.c. nonl~t.cle.:u :l. ca.reful b,l.lanclng o!an nccclcl'n.i.cd R&D
pro;:rrams c .. the ndl11Jl1l.5tn.tlon ,'\':Il.h tne pl'o-;r,\ffi ;1.i1dn~~cnl rcsponS"ibl~lty.
heads of relevant Fecteral a3'enC1C.51l1 01'- Whlle'the ncdit:Ollal funds nu:horized by
del' to minimize unnecessary duplication the Conunii.tee In lhe si;;~1iL1cantly i:~crc:lse,d
of p~'og:i·ams. projects. and reseal'ell fa- program nrc:>.s were bnsed 011 the belic! t~1::'.t
ciliUcs." '111e data b.1.nk is s'..tcll n projcC-t they could be m,ed e:1'cctivc1y. sl..1ppor~:n:;

and. based on the t(l~k force reports and inform'l.tiOll nnd tc~tin:ony tor such S\~~5t.:lU~
ERDA cornal.cnts, I would f:.ndf<.s I am tial E&D, acceleration is .ncce~.s.ari!}' l:n~lted

( J ,;.'. " ." •• ,. ...nd, to a degree. Spl,.'cUl:ltlve, Th~ Com.n~tteo
SUre.H~ n.nJOllt.!o ~f the ."on,,(;l('e<:; "~nld t~Cl·e:o~'l.." relies 011 the judgmcnt of ETIDA
ltc-ree, tha~ .yery little, ~f _~~y, d,uPtlca- in expcl1~b:g thL:; r.~oney,iu tl~e s~~ni!1c~ntly
t!O~l .of eXI5(:n;;:,cney?,y, In.:ormatlOl1 ac- Inc:ea.sed prcgoo.m .arcas. If tUl't.ber scrutiny
tivltles cante JUSt!ilC~l as l"!ecess~ry; I re\'enIs that ~ part:.c\.\lar topic1nlho£o) pro~
hope thr!t EP.D.:\ \':ill ndh~rc to these rc- U:lln, aH~:'!.S (!..leSll.ot warrant. CCl1t}llucdp\.1r­
spectirc,int2nts ill its iml)lcn'l.C1Hation of S\lit, ..t:.en thC).lenlb..:rs cxpect EnDAto e:,cr­
thcnow:.nurl'o\\"ed statr.t"orr mandate to cise restraim, alld not ~ccl bound to c~pend
establIsh the c.lat:t bOon'·, ' ' 't" f \;lC itlll t\mot~:u nuthonzedn~:dttp?ropr"lted.

'\:.. , ' \ :'!.r~o\ls pronsloas of the au ~hOrJzation blU
FIseAL r.r:S:'O:-;S'l'll..: ~ ,: ~ and CXJStillg pruccdurcs provide for rcpro ...

The' Science and Technology Co:nmit... gn\mminr; \',"ithinprc:;ra:ll rlrc:.lsand for re·
t,ee report. on H.n.. 34'74 included a strong te:nion,of nppropdatcd flH:ds\vithout fi.scal
Etatemcnt~'t1pporting the principle of ~-(':'"tr linutrlUOll until expendctl. 'rhc COl~1mlt­

fiscr.l rct.P0l1sib:lity in ERDA's n.ecelerat- tee e:qleCtS EllDA to utilize these Pl'o\"l;;!onsmg Cller"'y R. 6; D. prO<"T~'Un Iui.ly Il~ \.l.c e~:ercise of such lI.';c::l.l rC'·ilollS I•
~ <:>" , b':llty III thosc pl·Of;:r3.nl r:.reas. ERD.\. or

tU JML....XClXG AN ...ecrU.lureD R,',D PROCr,...;.! CQurse. tnust s:ltJsfynll reqUirements tor
wnH FJSC.\L IU:.-SP(lXSIJ:IILlTY no:..ification to ibe C01nmitt(:6 In any c=--eI'-

Our ~:.ltlon·sellcl·f.YJo,1Iorf,comillg'i \vill l~Ot c:5e o( rCi>trnil'l1,and utili~a.tiollof reprc~mm­
be soh'cd by a. ~inFIC'. s!J('('t:lCUlnr break· m~lH! Pl·ocl::dutes.
throuf,h, RntJ1Cl" the solutlcll lies tn m:1r-,lwl- 'ril.e Cmi,mttt('c heHeyes the nonnuclear
llnC many 1;j:1:lller,illt\l\"id\~,,1 achl.e;·C'nli;!nto; portion_') ot the EnnA nuthol'iL:ltioll enables
Jnto n.eOnll:rt"h',:'Jl,;!ve energy pack~,!.:e. Some \\5 lotlcdn an. nccderatccl but sell!:ible Cll~

("JC"ment~ of this p:lckft!"e nrc ulrcrtdy weli cr:_!r 11,<.:';.) proi.lall1, 'rhc cumulrl live clTeet
\In(kl'\\",,,~~: c.g:'!C''''~il,ell::,r~~', nlht llUCle:U' e,f mnn.,.t-maJ1 ~It;dtliv~rsc :Ichle\"ements \vlII
Po\\'(,I'.·nl~S ....'i'1ll("c n::cl'rcC'hQolo;:yCo:nm1t~ bc nn ;\mcl'ic:ltt ecollomy frec from, ft'~rcl!;u.

tcc hnc; tlm!cnn!;en to i(l~t('rqlC (\c\-c10p- )ll:'!.lliptllallon nnd C':lprlc:lou:> pcrltu'l,:l tiOll. III
Ittcnt of otitC'r pl'nmi~i\lg em'~'t:Y'<;OU!'t't'5.S\1ch t,hc ('lUI, we \', ill bc n., f;trotl;.~cr nnd more In~
ns .!i,,)l:-:r ,and ,geoth('t"lll:\l" whll:ll lln\"c lOlll;"; <k'pcndl,lHl.Kationbccatlloieoflt.
bern knn-::n lJlIt n!o.;o Iont: lH.'!;!<;:Ctcd. To lOO ,
:foster tlH.'~C ()thCI' ~OUI'Cf.'''; ftl}('l sl~~llific:mtly nCC~1.MC the FO.<;sil Fucl Suhcomolltlce
ftCCrlrrl1t.c UH~ir dcw:";~melH. fllld COllllllerclal voicC'd COHe('I'n m'ct" the [heal "r(:~:11on~;I­

fr,.\';,\Un.lJlllly, the (\)l:):~li\\ce Il.H 1-;\1 b':'I:-l:lllnlly hilit:-,· comments n~ applied to Er..DA·s
Jncn'a:"cd ntlthori;~:Hil1ll:'; in n..,,,or:l,1tcd IWll~ fo!-;'s,il fllcllTSCnl'l.:h program. the cOJnmit ..
tfl\m nl'ca"i. to tOlar" In some llUIl~I.tldt':lrH.\:D tcc vicw \\':1.<; limited to llonfo,';~il 111'0­
nr"M n:l 11IUl'1t m; two t?tll1"CC tlllll,l,J .]~.BD.\ C:l·~lll!'>. I 'l 'dr('s~('(llhcil' conC('l'IlS in an
reC(t1('-;l~, ~:\lch l'l,ullhln;:;11 Ilm-; :--l'l":lIlC',lllr I" " U ~
Wl'l"e )}':HI~ III Ol'! ~(lJ,'\',eell:lt:'l'm:tl :llltl CllI~- Ht,t11l1011al \'lc\\'.
"\'r\'~\1hl:t I'rn~:I':lIll~, 11\, c;wh .)r t lw-.e pn). }'1~;("1\I. 1t1:r.PflNSllllI.IT\·

Il.t:ll'il ~l'.. a ... , 'hi' C;,Ill':lIilll'l' :-11'01\1'.1).' bt'!!l'\l''i' Thc Cllln1l1ittl'C' 1'\'1'<11'(. contain... nll ('~;pI'C~f,
th:\t \1\1'''(' :t-1I\.)·t,llll!;\II.\' Illl'n'.l,~.r-.l a\lth(}l"f~ '\(\\"(.1\ lilc )H'l·tllo 1J;~l;lIlCfl t.he llccelf.r:Ilf...d
;':lrh>u..: ('"ll h,' t:.Ii.'rth,'!y :llhl IIlPtl:l\'tln'lr rU.·fl'y IUi.I)IWtl;:I~"1l\ willi 1j~;('al 1"t'::]Jon~

1lll1i:·,.d \~llhli\ mllllilll.ll';t1:\l'. 1ll:1l1n~',"'I'lfll !,lhillly. The- \'!o'w w;~~; :1tlnpl~tlll\ the l':IlCI'l:r
(;tldh't'!Lnit';ll ("'lI\"t:':IIl\I~ (.It' n,";' I) (If 'hC" 110:,':\1":11, l)t';'t'h\plll'~l\l; ;\lHI !Je-lll"ll;;ll',lthill
h'l'ltu nl,,:.it'>;,'lll I"\" ItinlHI lh.~ Trall<.ili"a ~llht'(jlllllllllt'l' III 1'("~~P"II::I' In InIal }lI':l"l':l':I':-l
1'1:rlnd, (If t\\'wnnd thn'c llilll':! the)':HDi\ r~f1\1l':.t

J\dl1lllm\:tllr, til(" ('llllllllllh'l' \':i.'\':";, 111(' \\l;h'h,wcl'l~ IjllaIIY,:I,utl:'lr;;~,'dl"I' 1,·'ll~lr.I~t'o.

tuud:: t:\'\'l:'!lll tIl (',lU"l";;y 1:,\:1) 11,;:\ 1~;t1!\l1ll\1 \1"'I'I~;:t lIlltl ,',HI'TI"\;llltlil, '11\4: ~:tl"'lJlll'llll~

111,,~ ..tlllt'III, (lllr (,:'I;:lll:.1 ,('11"1'1'\' H,'.I) ln~ tn' ;11:1.'.11 W;I:: 1\ n·l'l';:llll!.,n lIwr.. ttlpt·p' I:l
\ (',11111'111 wIll n'! III'll 1~f'IH'rt l\l,l III \'ld,' 1111'.. }-',Ir '1111 ,III!Il',l'!'11 ta lit! \ lila \·.,le b hi,' d.';', n'l' IJ r :' P('I:U"
,,~alllJll(', l'udl H,\:J) d,ll:lIi' :'pl'lll rrlUl"lH; IIlore luljl-I) r"l;anIlIlC til,' ('XI\t:t lCllul:i nl1(1 the
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Dccelllbc!' 11, 1975 ,', CONGRf:SSIONAL RECORD-' IIOlrSE ~ I l[12·1~7 ,;

• .. ~ ! '~'" ~\llpmrnt moutrleattons, r.",~O\l' dlnu· Sen>to n det>ItNI .,,,I,,,,",,n 01 the nltoo>·, 6, Unlt.d 0',.,. "c••n;d -ectton 100' or ,',
Lh\C\ ..1;\ol'l. tho OI:\lrCt .O$41fl.IO,1,fIlJO·o, n.od, tlnn or tho {\Inti .. npP\'I'prl.\tclt ptlT.:-II.1.n\' t o tlLto In, Ul1lh',ttl. t:\t('~, C'i'IIC••'\I'.'t.l0 ol!ll"t' "

·.u\)~lIlULluC: tncrcror tbe Il~1fO ··~51O.100.- (,cetlon lOltn) , natl ~Ul (.'\) or lhl" Act r"r .G()~('mmCl\tn:",l'hC'lt51T\,~:\l1n3!lli.;r 1l'."r-.l.J.llL.:~ f.:~

:000".' '" " '".,' " ',,". , ,,' '1l()llnuclc:\t' c n crn·· prO·:1;~m5nndS\lhpro-t;\CII~~:}.t~~~t"mnn\trop:l·rot'!(~I·d. T:l:\t " ,f:
. (blScctlon iorer r-osue I,~\wtJ3-GO~ O~ r.r~m~,I'l"ik~tll\r:therrl:\.ll":l:>lllps,('ca"I~,tl·n.. \J{!P-fl'1\-:.lu.......·h11: r;MI:>Cnctory to t:~~ J\d;nl:,\s.. \ F

IUt1e·lldrd•. I,' (,nrthcr' ,nmem1cdlY{ htrlklllb ctce, nnd dlt.".tml1:'1TIUl:<; bctwccu .tuc-e nuo- ntor'IJ}' f\l1j· pers..ou \.hnt :iny In ~..ormnuonvce I r!
from suuscetton (b) 0). project 74.-1-t::'.C:\S" ·C:\lloll~n:lu.1(n) the -couuvrctwnvivc prol;mm po.r t to n t11.(':,C'of. outatucu ~m(lcr thl,.~C'cl\~'.n !~_ t
C':ldD ,\lpr:l.L1nr. prozrom. r.nc;eou:'i uur.unton ueuutuon tr::lll<:;mltl,',\ P\;:-<:,\l:\nt to ~;Clh.>U by, the lu1ml1.lslr.J.tor dlrf,cL1y or IndlrccUy . i, r.i
pt:Lnl"i. thto!lplrc "~~:!;:'l,IjQo.OI)O·· :\lIti snh~:'i- 102 or the GcothC'rl1\l\l LIl:.=r~=s n.C'~C';\:'C,l. D,:- from such. person, WOUld, H In:u.!e publ1c. li;~;

,uUne tnerctor the flJ;llro "S270.400.000··. vctoprncnc, :1l11.1 DCIllOU<,li·:\tIOIl Act. (b) th~ dln111:C ttl tracte ~ccrcts.ior .(2) c~th('r pre- ~!
"J'1TLEllI-Gr.~EP.J\LpnOVlSIO~S cornprcucu-avc prur.r:l:~l d~fmttlon tr:'l,m~~lt- prte tary ll~r()rm:l.l.h:mer sU;ch person.cure Ad... " f:i

. ' . .•• .' tc-d PllTM\::lnt'to 6f:cl.lO:115 or the ~l:\r ..:.n~ rntrust rator- shall Ilotd\sc}o:;c Sll..:h.lnrl,;,rm'Ol" i ~::
PA'RT A-PaO\'JMON"i RFLUINC 'TO ,Pr.OCRAMS crr,y RC'~,enrch. rxcvctonmcut. :;l.mJ Delllon:>t:':1.~ lion ::mj, dl~,("los\lrc thercqC sh:l.Hbc inl n 1<; t1. I f,l

OTUOI.'l·UAN' FO:-,sIL E~:E:nG'" Df".vI:LOI'~l[;NT ttou Aet or 1'374 (.]:.: 'u.s.c. ~J"'H), (c) tl..~. nble under s.cctton ,1905' .p! title is. U:lltcd, /. "I
s.to, 30t. TIlC' l\dmlnl:-;.f rater Isnuthorl:":ed cOmpT('llcn;;i\'ellolll~uclc:treneTl::;Y r.e,;c:\t.;~'). ~ Stctcs C~d{":. Proridcd Jll~thcr. Th~e th" .\.1.. I; 1,:'

to perform ccnarruct ion .dcstcu services "tor dcvcropmcut, and (d) rtcmonstra trons tra':.)~.. : min1stratOr suan, upon. request. provtue s~H:n ~ ,'1
~ny Admlnlstl"':J.tion consrrucuon !'lrojectrnltlCd ;H!f.'>l1Olnt. to sec t r..>!l tJ ot t~H: Fed.cr~ll trrrorruettoa to (.\) 3n:' 4dC~:\tc oC uie ,.... ;1.. 1 t;!
":htonevcr (1). s~ch cceseruc non l)rolccthns ~on1l'l"'';lc:\rl:.:!-el·:::'''' ne~~C1.,eh ·.null Dcvctop nu.nlstr:l.tc. roe t.ric purp~~e or c;;rrrin; O~lt' I';..!.'
been lncl\ldedln a prcnoscd n.uthorlz:l.~lon mcntAr.L0{191-1l"1~U.S.C.5!)OS). t~ Act. a~ld(n) the Artcruce Getieral. It'.eo: "i
btU tr.:l!'l~.m.Iltcd to theCom::rc~ hj' the Ad.. Sr:c. ;::Oi. Whe~l $0 !,;Jccl;.ed 1n :m nilProPl'l Se-crt"t:ary of ~'\~nc\tlt.ure. thc Sc~~:ct:t:.. oC t.:~e ). I;!
mlnlstrntr.r.v.nd (2) th~ Atim::ll!:.trator dc- nl1ou.p\\rs1.tant to this Act ror "Opc:':\tL::l;:; e:c\ In:'crior. tho Fed;:-ral Tr:\d... e Com:':"\l~sion.t:~l) ~.:!.
tcrmlne3 thnt ~he project lS or stich ur7en cy p en_sct ' or for "Plant. ~ld C::lf)Il:tl CQUI? F~ct":ll E:H.'rr,y A~:nln13t~'atlon;t~l'~ E=-t':irc..".. ii
\b'at- cOh.'>t-ructlO:l. of the prolect should be ment. tor. nonnuc\C:l.re,lersy m3yrem;l.~ m~::lb1 P:'ctccUon AJ:;cnc:{. tbe' F.;ode:n.l f'o?;e:, t: i
lntt.I.:l.t.ed promptly upo::! ena.ctment or Ie:;.. llo\':\l1a~le until ('xjlcm.lcc1.. . I . "i CO:n:Dtsslo:'!... the G~neral AcCotlnt1..:l ... O.'::.:C'. i ~i
isle.t1on nppropu:l.t.ir.g funds fc.r its con..SI:C.30S. 'The AtJmln:!'.~:'~tOl'::b~l~. by Jt'~"1~ other Fedcral n~enclcs., )whcn n;:-~c.;31.'1 to Ii
~tr\1et1on. . 30, lD7tJ. Q.:ld by. tho e.>:d?! ea;:h Ilsc-'\l ~:::; C;l:-ry Ot:li. theIr duties ~D(,! r~:.';on;;iO:.li:':<:3 \; ,!

St:c. 302. Any moneys recei...ed byine thereafter. submit. a. rcp·.")r" to t.~e C"")::l:':1'h'''~ under th!.s and ot;ler st:l:tCtes, b).ltsuc~n.~c=-~ I ,!
Administration n:.ay beret:l.lncd am! used onSc;e:1ce a1~d 'l'C"Chnoloj,';" o! lac House 0! C'e5 and a-""cncy beads fd:l.·l not "e'c"~e suc~ , ~':
for operlltinG expenses (exccpt-·sums ret.el\·cd Rc;,rc:.entnll1"CS nnd 'l.11e CJ:.~m1.ia~C' G:l ~:1.- i;:o.m;L~ic~ to th~ PUbltd. TIl13 s~t:~ts r.;; t....
from d~sposalo! p:cperty unc!er~he Atomic tenor $:1l.1 Insul:~r ~\rral:-s of til" SC::l.:l.~e ~e. Q'.J:.c.orit)" to witl.11101d In.fCrrn;\t:o:l frC;:l Cvll" f'.
E'1e:~y Corr.ffiunity Acto! 1!JS5and thc S:'rJ,.. tailing tho extent- to ·.:~l~C~ 5J:n:!.U bU:::'i;:-:'.C.':so. ~cress or any cO[!''l.-nittc~ot Con""rcss up,,:;, re ../
te~ic I\nd CrltkJ.l :.bt.enals Stock?il:n; Act, 8,:ld l1o:-o!'rour. 0:-;;:'l.41l::3t.o:13:lre bel:Jr, !u~c..:-j.: ouest o! tho ch:l.~:t."1::lo..'·.i· "'. _.lv-;- I' ,,)

• as nmeo.dcd• .,nnd fe.:-:::. recelvc<1 :lor tests or by" tho nonnUclear rC3c:l:-·-:h, d~,elO?me:l.t.', ~ 3 IHb;....,...... N'~\:;.'V;-fe7"r r:.~~. I .:
I ,.,,' , ... , ,r H 16 1910 d d" too " - r-r f tho i\c!::"l.'-~"\' ......... .,t:' I:L ... ""',t' ,,. ..uc .. " .,trf;;;, ~"
nu.'> ..l:t\tons,;nc...:(;. ~le ~;.o .,.:ly '.~: a.~. dl.On!> .~ ..IOU p.o~ ••1.:'.~ 0 ~ ··.:~~:..r..:~~c~ ",nd D::l...elop:n~ntAc~ oi.t~7~ (42 l"

llS amended (L U.S.C .,)"'1. flO U.S.C. Doh. 15... .:>tor, ana tlle cxtent to ••nlchs a!.l b~~~ "'U.s.C r"jt "-1.s-&."Ucndad b . ·dd.:.... f'.~ t .... • .. :I
00~.C "»' ,";l" t dl thep· ·:e' -. '1' "e'-e ,pu-'u #"" ,'c',o- "lid)'\ .ioJoJ., .Yll .. ? _ .. ~e:J. ... ,• v...,..• 4 .• no .. :.s::ln nr; •.• O\..,JC~, nts" n\I)\.\ n . ..:: ~ • •• ~"lereor {..,~tcr tt:e new s'!'C"on. . .,~tcd "~ 1

\
' or E.eeUon 3G17 tI! the ?..e.lsed Stc..tutcs (:l10!' tho Enc~bY ncor~:\n~Z:"o:'io:l Ac~ or 1')":,1 ·;'~Oa·al~LCJ.1s..ACl;)'"1.hlt ~llo;ln~'" n~~ ~c: i
. vs:c.~et). nndcay rern:a.1n ava.il'Olble untU (42 U.S.C. ~g;J1(d)}13 bz:.:~;encour41bedby Uon" ' ;! I;> C j

e.pcnded.. the Admlnis~'3.tor. ,. .. NE.':EE.C't' L'"'IT6n~"TIo~ "
SEC. 303. Tr.l-M!C:'S o! SUIl'-S from the "Oper- SEC. :lOg. TIll) AdmlnIstr.:l!or tib~n coo:'dl- 't. 1 " 1

ntl!l~ c);peme:;." np;noprlatlon ma}" be made tl3tO nO:lnuclear p,o;;:':l::::'s ot tbO Admt:i.:s- S:EC. 18. ~e 'Adrn.in~tc.r.•t3...:~cn !' :I 'to other 'r.,neles or 'he ,Go"e,nmcn' (0' tho t,,"on with the head.; 0' '"!Han' F""cral ~,~;,s" .U'_hO'~~;d to 00';"''; .~.e,;.r. :':.:."":: i.

\

P"lo.,.,ma.nceor the war< ,.or wt.:ch tho a?- .~en.Cles in. order to. m.~:'.''''~l=e \:::J.nec,,;,o.=7. ~::... unce. E?....O:l ll{~).,••.•,o~ =··i<l.., ...;;e,.~" St., ; I••.•.....•..•propn:l.~10n1:i made. a.:1d !nsucnca.:;e!.·.tne dupLcationo! probr3::ns, PfOJec~. a.nd .e- p ..:, a.cdEnt'uO~'":1cnta. t<=:oo.<;.....:a~.~n .;Io,.<:.t : f..,
to,Uns so tr.;\('..s!erred. rn3Y b~ merb~d WIth the :;earoeh !fl..CUit1es. 19,4, i1S, D.mcc.d ... d (15, O}S.C • . ..<J{d,). ~ ! I
npprop:l".t1on. to ~,;bich transferred. SEC. 310. The AdmInlst:Ol:..ter shaH. as toon PUT G-PRO\"ISIONS ~tTn;G TO Fos.sn, ~."

. 5oc~Z04. Scet!O:lS 301, 302. and 303 of thts 65 practiC'30,O e.:"Id .consi':;:C':1.twi~h <1e~;n.. E~"D':ay Dn-~LO?::.s."n' i .
Act do not'f1.;:Jplj" to !o;;~al e~lergy develop'" economie. and fe:1.S~blH:Y s:.-..:diCS. l:lclc.ce 1.:l S!:c. 314. Fu~t!s a?p:4prbt~:1 n1•.:rs1.l:1.:lt ; f'
ment ProciTa!ll5 o~ t:leAdmln1stralion. an :mnu:l1 ll.uthoriz).:~o:l. p:opos:l.l l\ rcco::J,.. this Act :for "Opcrati.::':;" u';Jc~'" !or!::: ; t
PloaT D-PROVtsIO:-:S RI:LATING TO NONNVCl.EAX r.lc-:ld~t-io:l on l:o:'l!.truet!O:1 o! at; le-,;:...,-tc::.e !:on e::!Cl"gJ pU:POSC3 nu~ bl) U:;'::ifC'~ ('1) 8.:

Etn::r:cT Dl;VI:1.O?::.1E.:-iT dcmO:lstratlon or.sho.ewir:.d"elcc~}cce:lcr- !z.clllt!es ....lllch ~:l.7 be Jcq·.1~tcd at; loc::.t~C'::.s,

St:c 305 RI:rROC2.A~!~Q AUTI!O::'l.t':'T -Ex- ntlng !XUity.... othcr tb.a::J.lnst-:l11atlor"':; ott1::~ .~.d;::';:::::":::::t,"
etpt -:.s prO~ldcd in p:l.rtCor this title~ Sr? 311. NJ 1\. pa~t or the annu:l.l rC?Oit t:on. rer the per!orm::mqc or n':r.!3:,ch a::d de ..

(1} no nIp.ount e;;:pioprlll.tr.-ci pursuant to r:~J~rcd; by €ect:~:l l~t?,)~l) OI....ttlo :c:'~:!l.: 'r::op.:;:::~ co:;tracts. ayd (2) b=:an~ to ~::.y
tbts Act m:::.y be uzed fa:" t'.::lJ' oonnuc!ear pro.1\o.•nuc.co.r Ene.~,y nc;:,ea. cn s.=.d. Th::'l•• ",p c. ba1u ....... <;JO:'l ,/,or purcli,~orw:-:..:~:uc:~on
grn:nln exce~..s of the D::nount actually au" rne::lt Act of 191'1, (43 U.S,C. SJ.I4(a) (1»), or rc.:en:c.l1 !3CUlt!~s. !~06Ucll,!Un-:'$S;;;;:l be)

\hotIzed fol' tho.t-particular proGram by thts tho ·AdrrilUls:.rat.?r shaH: used tor the eCI1UlsltlD:} ot lc.;:,1. F.:~ tlt!:> to
Act, (a.l dcUl.U th.O SoI<U', Energy Dlv1s!on per4 all such facUltIes sbell "..)0 vcs:.cd In tt."

(2) no amount nppro ria.ted pursuant to sonnel le1.'el JCcomm~mlC'd f·.)r teo eU:'rent Un1ted S~tes. unlcss t!le Ad:n!:l:s'::~~or 6e­
.thiS ·Act may be used ior all, x::onnucle3r fi~31 yC:u" by tho Admlnl.:i-:.rator (ln~ Eub.. tcrm!nes In "'''IUn!; th:\it tho p:"'C,.::T!!.t::.3 01 :t..
pro~n.m\Yhlch h:l.S not been rcsented to or mltted to the omcc o! 1'.I:l.n.:l'6e1o('lh a.nd 6Cilrcb and dc-:clopmeqt ntlt.::~r12edb7 tn!.3

. re ~C.$tCd of the ConGress P • BUdaet. ~nd the persol.l~,el le ...cl e.ulhotlzl:ld A.ct shalllJc5t. bOlmplemcntcd \Jy restt:ll;!M

I q " • ,upo:l.evlcw by thC:.tOf:~ce;(\nd i..tIo 1::1 anenUlyo onler thll.:l tho :::"nl:.cd
\101('.55 (A) e. penod of thIrty efl.lcndo.f d.:>YS (b) detal\ progrcs5 toward completion by Stales: prm'fded.Thn.t;lbe::'o:-:tnnp,o'71nr!: tho

, (not tncludlng-tlnYdny In Wblch.cltllcr Home Jnnu:l.TY I, 1930. of the Obj..':U\"C"3 or tho vesting or title tn5uchjelltt~1. t1:1) /lda:·;r,Ls..
:' 01 COllgre~ lS not. In session bccausf:.' or a~- Sol3l' Euer;y l~c"carch De·:t·io;Jment. nnd tutor f..h:!Jl (A) tran::rnit ,such d~~ermloa"
'\ Journlll('~tof morct~an three Crllcl:dar dl\) S Demonstration Act o! J.!J74 (';2 U.S.C. ~551. tIOD. tocether .with all. pcr~incnt c;>tJ.. to?
1 'toG. dl\) certaIn) h~ pa~ed nftc.the re~ et:;cq.). . tho Commllteo>on nc!.cnce I.\nd 're.:bnolct:7

\
• Ccipt by the CommHtee on 5=le~lce and'fech- ~ ci·---.. ··,-·~· of th .. 'r' ~ .. , ' .~

I < tl I'ou r 1< , " nd. .Jr.c. 312. ThG--¥e...c:-al NonmlCle:lr F.'r.ern 0 llou..o or I,?I'!P.re.,ent(~t.~e.!. e.r.d •. ,0"
• no o~ ('to. 10 '. ~c 0 ('prc~C'Jl a ve3 tI. R h nd D I !1~7'" CO...·yr, ttc/) 0 I tc 1 ;. d I ,'}"y 1 ..,. 1he (.'on1llutteeon lnteriur t\.nd In!>ulnr.Af" C::COI\TC' n (;-\"c"j;Jm('nt hC~,~ .: (4.- •.••• :.~ n n ror,:.nn. r.:;tl.l'.r ~.!l.~.so:

\' frtlrs o! the t5eI1atc of no lice r,tveu by the· ~ lJ.S.CA:)Ol) i3 I\l1Iended by I\f.. c.:lnr, fl. .. the, U.e .:Jennlt". find OJ) w}3lt 1\ penOd or thlrt}'
.: Administr:l.tor cont::.II.:lnr. ful.l n'nu complete Cl~'l'·thC'rl'O! the !01l0\\-1nC new ~cctlOn: ... ~~l:nti:tr d:l.Y3 (n~t I'jlCllld~:-a;: rCllY ~a~ In
,. IIb.tement or l!io n ...tion propo,,;edto b6 t.1.kcn / ~lc:::N1"aAL sounce OJ-'NONN"UCU:AR l:NOl.C:T ' '" hICh <:JlhC'r Hou"eo! Co"l;rc!:J 13 nc~ tn
t'; ClI;dUIC raCls"anct ~~rcUi:n:;t:lll~l'Srelted upon: 1Nt·ORM....TION'.. ~.sslon1>ce:J,u::'O ot apjO~ln.:n~,nt ot nwrfo
it In S,UPPOrLor f,uch prupo.:;t'd nctlon. Or (D1 "SEt". 17. 'Tho ..... dmlnl.:;trlltortl~:\l1 prompt.. ~~n thr~e C:le~d3rdF\~ 0. l.~y c~rtel;'l,
111 (':\ch ::'~ll,:h committee 1Jt'lore the cxplrntlC'1l o! Iy estl\blish, dcn:op.ncq\llrc o.:a1 mht~t:\ln !e~sP~lOr 0 I: eXl{}rll ton or ~'.J.C:h per.06
i\. £uch pc-TIod hn~ tr:tn...D1llt('t! to tho Admin::;.. II central (Nurco o! I1lforllln.U~nen nil e:lerl<Y ~~ ltUC 1 ctm m 1 1\~O, Ins trrl~m ~t~1 to II~
, tr:\tor wrlttrn notll"e to the cHcct lJUI.t. £\1C'1I rC'M>urcc:> IIlHt lccbnulo"'y 1n rtlrn1t'n~IICO ~f .:n nL.'~Lra or wr ent 110 co to U·.O e::'e
~.. commlt.tec h:l:.I no ol}JC'clon to the propo::ed tho J\dllHltl!'tr:\tor'5 n'~('n.rch. dl~v~lopm('nt. ~~t :.UC11F::rn,:~)t\tt~cfl~ns n,: :~1ec~!on V;
:, IloCUCJO: l'(Ol.::cfrd. 'l1\:l\. tho !olloWlnr: c~tc- l\nddt"InOlI..'>lr.:\lic.l1 mlz:.lon carrlcu out. lB- 1 rope , 0 . rJ.:l.ch r.rr .. t ",.1\11 b
i tol'it's Ill:l}" not. 1\.... 0. rc:.ult (J( JC'pro::r"II11~ rtTtly or tnd:rC'ctly ~Ind{'r "hL:::. A('t. ' ....ht'n the nF),.de under cucll. c?,n~lth'IlS il~. th~ Ad;'l!!~.
n &11&. lJe d('c.r,·:\..,cd try nloreth:m101Jl·rC\·':!tuln .fIt1n1:11.l::alra.tOr d,~ll'rlllllll'6 thnt r.u~'h lI:ror. l,trator.~I('"CJ\':U ~lcce:.!y~ to Ill./re th~: ~ •. ,
I' ot ,hC' :;'UII1~ I'\I'Jll"Opn:l.lt·.'i IHHf.Unnt to thl~ nlatloll15 net'dl'd tl, ('.:IfFy out ll~e pttrpr;F.f'"' of VI .•lIed .... t:lI('":1 ~111 ncc\hC' then'.rom, bt'l.e.l~
\1 Act Jor :'\H:h ('(1I('~(Jn':s: Cl)~I. lJelrn)cu"1 nlld thl:;. Act. 111:' n1l\Y ncqulrc prflj'lrlt.t:.ry nnd ~f~qu:)t: (0 Ju .•t1ry thq nl::lI.Lw: of t1.D enl.n.
'\11A.lurhl(!:l<:.. 011 c.hule.w1.lr. t;cutht"rml\I~.(I11l.1 otlia 1lifornlntlou (11) by ptlTl:l~a'l' tIHO\lf.hA''> £u('h funds Lhf\lI lIe "'ttl ul1~~r ~llI.\lM

c6n::'('I"\',\t!Oi\. ..;, ))eCollnltOIl or lly d(Jnl~lll)u 110m 1,11:1 prr:,ulI. J) of the hn.C. LClltt·t!t:C or tllb t'Cctlon" fo:
Sf(".~OG.·rhe.'\d.m1nl..tUl,t(lrr,hnl1nuhm1t.to or (hi from nflUlht'r l\'dcrnl n,:t·ll: ....·jhc 111- ho COlbtruettOI1 or l'\;1'lY nJl\)Lr J'Io.clIlty t1H

\ Ibo ('Oll\lI\'"'" 0"' ':~""'.....d ';'<cJ",olo':1 (,r 'om•• lIun ,",,,,,,,,,",,,, by tho Au'"""",,,.,,,, <'lIm'''d eC".' o( .'101<1'. In' ""II"r. 'C"."'I'
1 the lIvu'"c (il HI';lfC~'lJt::t1\l'~II'\ll tho eVil'" 1,110.11 be nu....l\) I\vullllhlo to Ule pUbl,c, Luh- ("1\Ulpfllcnt. txcecd!J e.:::-,·,O.ool) \ll\It'~ tho tod

\, ~nU\ N: on Interlur ~ud h~ulur ,l\Unlro Or~ho Jet·to to tho Jlrovl:.lol1:t tit r.('cU(,tH ~:::,~ or Utl(:, 11llnl:-.tla.tor I-hAU (I) l'mm,mlt. '" Hport 01
• ," I j. • I
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