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‘ Chicago Tribune

bhall 2 world apart, two govern-
ment-{unded scientists have devel-
xoped cancer-fighting - techniques
that might revorullomre cancer
lreatmenl

: But for nearly two years these

: #evelopments, and scores of others
‘have been caught in a bottleneck
within the U.S. Department of
{calth, Education, and Welfare.

The reason is a dispute over
‘hether universities and founda-
itions or the federal Bovernment
‘ should retain patent rights on such
.innovations. The controversy has
. delayed the clinical testing of the
s discoveries’ by pharmaceutical

. firms, which eventually would mar- -

!.‘ ket them.

Al the Weilmann Institute in Is-
i rael, Dr. Michael Sela — the re-
. i search organization’s president —
. | invented an early-detection blood
. | test for breast and dlgebtlve-lract
| cancer.

i At the University of Anzona Dr.
: Sydney Salmon discovered a simple
+ lab test that could be performed in
i test tubes rathes than on humans.
: The test could eliminate painful, in-
;- elfective drugs. )

While the debate continues over
the issue, some of the inventions
:-have become litlle more than curi-
! gsities in scientist's nolebooks.

" For example, Sela petitioned

HEW in November, 1977, for rights
10 his discovery so that patent pro-
~tection could be transferred 1o a

i ing 'and marketing it.
i. Aller several maonths of silence
“from HEW, the pharmaccutical
. .firm lost interest. Companies will
i not Invest the millions nceded to
Tperfect an invention and bring it
. through HEW's Food and Drug Ad-
. ministration for clearance without
4 A& lmited palent to protect against
i eompetitor copying.
.- Investigators in the office of Sen.
., Robert Dole. R-Kan., where com-
i plaints about the delays have been
i collected, said Sela alsi has lost ia-
i terest, and any possible break-
! through in cancer diagnosis has dis-
i appeared. )
.- Sheridan Neimark. counsel to
.+ Yeda, the commercial arm of the
T Weirmann Institute, said: “HEW is
aperating on the foolish notian-that
by givmg up patent rights, they are
Ziving away government money, I
* they don’t give them up. thry are
wtually losing money. since the re-
search projects soon become worth-
less and’ {orgoiten,

WASHINGTON — In laboratories

~There are 11 institutes ‘under NIH,
-private comipany interested in test-

Sen. Robert Dote

might have something that could
have saved thousands of lives. How-'
ever, because of government blind-
ness, maybe thousands mlght die,
who knows?"

Salmon's invention is m the same
state.

“1r somethmg isn't done Salmon
said, "I don't think any cermmercial
cempany will be interested. My in-
vention will just languish. It's hard
to explam how {rustrating all this
is.” -

At HEW’,m oil‘icials ga've various
explanations for the delay, -

A spokesman for theé National In-~
stitutes of Health said it is studying
HEW policy to determine whether
patent righis should remain with
anyone olber Lhan the government.

The NIH is a part of HEW and is
the principal biomedical research
agency of the federal government.

all named alter diseases. such as
the National Cancer Institute, With
a current budget of $2.8 hillion, it
supports 40 percent of the nauons
madical research, !

Privately, some scientists within
HEW are condemning the policy of
helding up patent rights..One scien-
tist bilamed HEW la“ycrs rather
than scientsts.

“They are the new breed of book-
burners who think resisting new
technology they can bring down ris-
ing health costs,” he said.

Onc HEW official said. “The
tragedy is that all these scientists -
want o do is get on wilh their -
work., They don’t have! lobhyists.
They don’t know what the helt is
going on in Washington. They are
scientists, not palilicians, and tLhis
tssue is riddled with polities.™

Whether the issuce is more politi-
ca) than scientific or, possihly, prof-’
it-ori¢nled. is unciear  Hawever,
pressure ofien cases the logjam.

At a press conference, Dole ac-

vices, and destroying new medical
devices. amt destroying new modi-
cal technology in at attemnpt W hold
down the cust of medical care,
“HEW huas decided to puil the
plug on development of biomedical
research,” Dole charged. “Thev

. have decided to withhold potential
-cures and revolutionary new dia-

gostic techniques for treating such
diseases as cancer, arthritis, hepa-
titis, and emnphysema.”

The day after the press confer-
ence, HEW Sccretary Joseph Cali-
fano ordered the stalled inventioms

released. “Some are siill being held,

cosed HEW of suppressing critical

lifesaving drugs and medical de- |

“The trapedy is thut Dr. Scla

1

fers

but we were lo]d to gel & lot ur ;
them out n a hurrg. un HEW ofh
cial said.

F‘or neariy 10 \'ears HEW had ©
relinquished” temporary ownership .
of inventions to foster thetr com-
mercial use, JU bepan this policy in
1968 after the General Accounting -

- Office (GAQ) could find no evidence

of a single pharmdueullcal deve;-
nped with NIH suppory ever reach-
ing Lhe pubiic. A GAO report con-
cluded that HEW's Tetention of all
rights te inventiony was the pri-
mary reason.

iR

Y
B

AT,

T e TR

e T P

Cen

P A




