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WISCONSIN ALUMNI RESEARCH FOUNDATION

POST OFFICE BOX 7365 . MADISON, WIS. 53707 « TELEPHONE {608) 263-2500

May 10, 1979 263-2831

Mr, Norman ]J. Latker
Browdy & Ninemark

1329 E, Street, N, W,
Suite 1233 Munsey Bldg,
Washington, D, C, 20004

Dear Norm:

Enclosed you will find a copy of the talk I gave at the Eastern Regiona
Meeting of LES in New York on April 27, I am sure you will recogniz
many parts of it since I did draw upon several of the presentations
which you made, 1 was particularly pleased to have an opportunity to
use the Lippman quotation, ' -

()

Best personal regards.

Very truly yours,
i&sw\@_/‘f&

Howard W, Bremer
Patent Counsel
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ACADEMIA - A PROSPECTIVE BUSINESS PARTNER

Introductlon

It appears that even the tltle of a talk yet to be given, can cau

conc’ern and even perhaps some trep1dat1.on. When the announcement

~ of this meeting was circulated among LLES members I received a letter

from a colleague of mine in academia' -a colleague of 'yourstoo in tha

heisa member of LES with a "note m paesmg” to the effect that
Such t1tle can cause cardzac arrest in the ranks of unwersn:y control
" the guardlans of our tax exempt status, | |
| It 1s not my intention today, of course to. suggest that the univ
. gities should become engaged in or part1C1pate as partners in truly co

ca11.: -enterprlses Nor am I suggestmg that academta is for sale thra

se

1

lers,

er-_ |
mmer-

ugh ¥

fundmg procedures from prlvate 1ndustry Wthh would serve to make the
research functton of unlver81t1es a centrolled arm of mdustry Rather, I

?
am suggestmg an alhance between the umversmes and mdustry whlchg W}ll

}

be benefu:xal to both part1C1pants and Wthh W]ll potentlally be of beneftt o

i

to the Umted States in regammg and mamtammg 1ts pos1t10n of technologtcal_ |

leadershlp in world economy

~ Current Climate -

There has been much said recently about the state in which U.'S..
scnence is today and about the innovation process There are, in 'fact' ]

_ _many dlsqmetmg proxy measurements whlch m summatton glve cause




for real concern that in'some ‘areas at' least we have 10st and in other |

‘areas are losmg our technologlcal leadershlp For example,_

" Smce the l%Os total expendltures for research and development o

have dec_lmed by about. 5% in constant dollars while _expendltures o

~ for basic research are down more than 10%,

' Industrial expenditures for basic research have declined more

than 209,

| B.ased-upoﬁ. gross national product, R & D spending' in the 10 years

".-'frorn 1965 to 1975 shpped from about 3% to about 2% During '

' that same per1od R & D spendmg in Germany, ]apan and Russia

increased,

Forelgn mventors now recelve about 37% of U. S patents 1ssued; o

) up from about 17% in 1968

. W

| We have a declmmg balance of trade Wthh, 1r1 the rna.nufactured' goods |

~area, has been bullt in part on U S technology wh1ch was exported'._: )

In fact today the Umted States responds to the defuutlon of an
. ‘.deveIOped natlon whlch 1s one that exports raw materialg to mamtam ]

balance of payments, while it 1mports f1n1shed goods to maintain its s

- Of llvmg We are exportmg our gram cotton timber, coal and other

: materlals to pay for TV sets rad1os tools steel clothmg and a hos

other_fm1shed prod_ucts ThlS must change 1f we W1sh to retaln our st

of living.

s
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In discussing capitalism, Joseph Schumpeter, one of our great|

economlsts stated

Creatwe destructlon is the essentlal fact about cap1tal1sm -

it is, by nature, a form or method of econo_mlc change and not "

only never is - but ‘never can be 'stationary - T he funda.men

- - 1mpulse that sets and keeps the cap1tal1st engtne in motlon com

- from the new consumer goods, the new method or product ———

the nevv markets, ‘the new form of industrial organization that
'cap:ttallst enterpr1se creates

Ina free soczety, man's entrepreneur1al Sp]_'t'lt tells hn’n he ha¢

- to improve on ex1st1ng prodncts and processes and procedures if he is

create a compet1t1ve edge for htmself or even ]USt meet competltlon
Such act1V1t1es however a.bsolutely depend upon the Wllllngness of

government to welcome the future of such new 1nnovatlon wn:hout the

.regulatory 1nh1b1t1ons 1nherent in the Government s efforts to appa.ren'

| estabhsh a I’lSk free somety The endless progress known in the Um

o

es

_; 1453

to

y
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States spawned the expressmn 50 often heard from Hnmlgrants escapmg '

.totalltarlan governments ' Only in Amerlca " It meant hope, it mear:

. ‘prom-lse; it meant faith - the faith that in America most believed that -

anythmg conld happcn

The wﬂlmgness of government to welcome the future of mnovat'

it

101

app ars to be wamng at a rapld rate Increasmg 1ntervent10n by government,

through recrulatlon has eroded our system of free ente:rprlse to the pd

of measnrably endangermg the mtroduetlon of new consumer products,

int




lncreasmg 1nflat10n decreasmg product1v1ty and 1e.ssen1ng our comp°1 1tive
posmon in 1r1ternat1onal trade - and that at a time when 1nnovatlon has
become the preferred currency of fOI'elgl’l affalrs T he advocates and
perpetrators of such governmental act1v1ty seem to have 1o understanding. |
"that the 1nnovat1ve processes that brmg revolutlonary changes in socwtv
and to vested mterests involve unpredlctabllxty, long gestatmn perlods
huge sums of capltal genlus and extraordmary perseverance on the part
of free 1nd1v1duals and orgamzatlons | |
| As Walter Lippman sald
"’The best_thi_ngs of_m‘ankind é.re as usel_ess_a_s Amelia Earhart s_."

- adventure... ..,

| . They are th}.ngs that are undertaken- not for son‘le-definite
measurable result, but because someone not countlng the costs"-
or calculatlng the consequences is moved by cur1os1ty, the lo_ve_' .
d of excellence a pomt of honor, the compulsmn to invent, or o

make or to understand. “ei i

... ln such persons mankind overcomes the inertia which would
keep it earthbound forever in 1ts habrtual Ways T hey have in
o __thern the free and useless energy W1th whlch alone men surpass'-;_ |

themselves. ..




.- ...Such energy cannot be planned and managed and made pnrpo Se-
- ful or Welghed by the standards of utlllty or ]udged by its, soczal

) consequences.. It is Wlld and free ve

e But all the heroes, the saints and the seers the explorers '
B and thecreators partake of it, They do not know what they
-discover“ They can give no account in advance of where they

are gomg, or explam completely Where they have been. e

. No preconceived theory fits them ~ No material purpose act uates
| them They do the useless brave noble the dwmely foollsh and -

the very wisest thmgs that are done by men. ..

...And What they maY proye to. t.herns.elves and. to.'-other.s is t:ha-t'
: man is no mere creature of hlS hablts no mere automatnn in his
| ‘routme no mere cog in the collectlve machme but that in the '_

dust of Wthh he is made there is also f1re hghted now and then

by great Wmds from the sky. .o ._

| The regulatlve mmd seems to fatl to comprehend that the v131bly
B 'possyble achlevements the clearly avallable resonrces are always
111’I11t€d All plans based on the calculable present on ex1st1ng statlstics,. '

necessarlly presume a declining f1e1d of choice, an exhaustlon of resources -

- and a diminishing of returns. The only unlimited resource, the one that




‘releases us from all the others, is the imagination and creativity of

free men,

Innovation is the key, - the key to the hope; to the promise; to

again the belief throughout the world of "Only in America,

The University-Industry Dilemma in the Present Climate

raise

At the universities the cost crunc}:i generated by the bite of inﬂation

| .has been strongly felt Also the Government Whlch supplres most d
.research monies to unwersnles has pushed for more pract1ca1 utﬂlz
'of that R & D money As a result those massive grants once avaﬂabl
highly esoteric research act1v1t1es are no longer avallable In this cl
the unlver51t1es can say "We have the ab111ty to create new technology
1o one to fmance 1t |

Industry, on the other hand, is faced Wlth the same mﬂattonar
cost crunch w1th mcreased forergn competltron both at home and in f
markets, a great deal of Whrch is based upon technology Whlch was ox
.exported from the Unlted States and last but certalnly not 1easc the
| prohferatwn of Federal regulatlons callmg for vast sums to be spent
R & Din order to comply Wlth those regulat1ons These latter expenc
serlously dlvert monies from the R & D needed to create new product
.thereby, true ECOHOII]:LC prOgress |

~ All of these factors have increased the risk for investment in

businesses and facilities and have caused management to focus on the

y:..

f the
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11rtate- '
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short term return w1th a correspondmg short term concentratmn on
research In thlS s1tuat10n mdustry can say "We need new technology: |
" but can't afford to develop our own.

‘Umvers-tty—lndustry Gooperatron.‘

‘Embdtional Impediments

: Although the desirabﬂity of get-'ti‘ng the universitie:s and mdustry -
tOgether -b'ecau'se. of the comhlementary nature of 'their Ineeds. and abilities =
3 seems apparent as a general prOpOSlthl‘l this has not happened and 1
the busrnessrnan. and' the scholar have often been at odds Each group'has |
erected 1ts OWIt barrlers to cooperatlon and the att1tudes Whrch have k

developod have perhaps been duc in part to the fact that each has had

| 1ts own mdependent go-als.ﬁ On the unlverS1ty side, the attltude was oft:en
that somethtng Whlch 1nterested 1ndustry, i.e. somethmg Whlch had e1ther |
a d1rect pr acttcal apphcatlon or the probabﬂtty of such apphcatron in | _.
the marketplace was not the goal of pure sc1ence - an Ivory T ower |
res:tduurn, whﬂe mdustry often felt that it was easier to redrscover S0 nethrng
'1n rts own: 1abs than search for it somewhere else - an attitude concoci ed perhaps
from pr1de an unwﬂlmgness to move or even thll’lk beyond ex1st1ng
products and the ubtqurtous NIH syndrome | o | |
| ' '. 'As Dr Edward E. Dav1d wrote in Industry Week (Apr11 7 19 75) =
"'Standmg between 1ngenu1ty and accomp11shment is a time- g B

honored but archatc attltude known as the not 1nvented here

'_syndrorne For too many ycars the techmcal cornmunlty has




looked down 1ts collectlve nose at applymg another man's

Work to a specific problem

The ]apanese are not SO lﬂhlblted They have been buymg

~ five tlmes as many technology 11censes from U S. fu:ms as

| we have from theirs, T hcy have used unabashedly What they
llearned from others to build themselves into an mdustr1a1
- .power | | | '

- .Another 1mped1ment to unlversuy md‘ustry cooperatlonA was-
expressed in thls way by Tom Evans, Dlrector of Research at Mlchlgctri
| T echnologlcal Un1vers1ty |
| Many of the research mstltutes are qua11f1ed to start W1th ideas "

and proceed through the development of product prototypes they

o __seldom get_ the opportumty, how_ever, to Tdo the Whole job', |
| .us:uelly beceuse they can't find an industriarl. Sponsor who Wil].. -
: trust them enough to lea.ve them alone -- and because mdustrlal |
'-sponsorshrp for most new product /process possﬁnlmes can
al—nost never be obtained to cover the costs of 1dea to prototyp_e- -
.R&:D” | | |
That such 1mped1ments f1ct1t1ous emotronal or real have probably |

caused a drlftmg ‘apart of unlver31t1es and 1ndustry over the years '

is supported- by the fact_that 25 years ago universities recelve_d 129 of

thetr research funds from fndustry while today the figure is around 3%,




" The Shadow of the (30vernme‘nt |

And in the background is the Government Wthh finances, d1rect1v or .

é

1nd1rect1y, much of the research done in the Unlted States.,

For example, it

i

is estimated that for calendar years 1978 and 1979 the' Governrnent will spend

§

: _' over $23. 8 b:lllon for R & D which is over 509, of all of the total money spent o

for R &Din the country Of th1s amount about $6 S b]lhon is earmarked for' o

| domestlc mtramural use whale about $16,1 b11110n is des1gnated for do

. extramural use. Of these latter funds about §11.7 billion will go to pr

' orgamzatlons (mdustry) and about $4, 45 b11110n to educatlonal 1nst1tut1o

Also S1gn1f.1cant is that the Federal R & D expendltures researc

nesuc
ofit -
ns,

h accounts

for ahout 38%, deveIOpment 62% and management and technlcal as31stance about .'

j0 3%. In contrast, in the prlvate sector it has been estlmated that R &
accounts for about 30% of the cost of brlngmg a new product process
‘.to the po1nt of market acceptance Whﬂe marketmg orlented costs. - inc]
_ 1nvestments in plant equlp*nent and production - account for the bulk
._remalnmg 70%. | o
| T 0 suggest therefore that the prlvate sector is in a pOE:lthH f

‘the mnovatmns generated by government sponsored research and deve

‘and still remam compet1t1ve overlooks the fact that the Government is

. fundmg much of _th_e nation's research and deve_lopment and _that its pax

" may be in_cr_easing as the private sector backs away from R & D under
~ weight of increasing regulation.

The Credible Connection

SLD

or service
Luding

of the

o 1gnore
lopment
now
tlcipation

the

Given the evidence that industry is spending less and less on basic
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‘research, which requires a long term outlook, and is devoting more effort

to product improyements to increase short term gain' and given the evrdence'

that almost all truly bas1c research is today berng done in the unlversn:y

envrronment What better alternatlve for 1ndustry than to look to the unwersn:res

as a source for bas1c research results to translate mto future marketa

ble products.

Why doesn t thlS connectron eX1st now? What is necessary to SE tabhsh

it? -Whar is necessary to promote it?
Smce the mnovatlon process is a cham Whlch must be forged 1ix
from the inventive concept through developme_nt to marketing, let us be

_1dent1fy1ng several general premrses from Wh1ch it would be necessary

k-by-link = |
gnby

to proceed

in forgmg that cham in the un1vers1ty 1ndustry government 1nterrelat10nsh1p

FlI'St A sympathetrc and encouragmg Federal climate: is essentral to

‘technological prOgress.

The Government through greater or lesser fund
- regulatory practlces can prov1de a framework Wlthll‘l W

regular contacts between umversny and mdusl:ry can be

lmg and
h1ch

catalyzed _ _' .'_‘

Second The unlversny commurnty and 1ndustry, left to' the1r own dev1ces

‘and initiatives, will continue to opcrate much as they ha

ve in the :

_past each primarxily bemg attuned to its own goals and

:)bJectwes -

In this regard we must keep in mind that the pressures

on mdustry to maximize proflts and minimize r1sks mit

'agalnst them rnovrng out of thert establlshed patterns of

" operation.

tgates




Third:

- 'the_go_nsequence that the inventions arising out of s_ueh '

) pomt of practn:al appllcatlon - nor are funds for such.

‘ 'r1sk capltal to brlng the mventlon to the marketplace.'"

if -

There is an absolute need for industrial collaboration

the results of Government-sponsored university resear

are to reach the marketplace.

under Government grants and contracts can be ClaSSIfl

- This is true beca.us'e rnuch of the work' perforrned |

(D

i

as basm research as opposed to applled research erth__-

research are generally e_rnbryfoni'c in nature and requir

e

mueh additional development S1nce development leading

to a commerc1ally acceptable product is not generally Wlthin

the development of such mventlons 1o brlng them to the

ment sources, As a consequence the development m
(

"the scope of the umvermty mlssmn they cannot undez take

' develc)pment by un1ver81t1es generally avallable from Govern- :

such

1nstances w111 only be accornphshed Where 1ndnstry has

%

knowledge of them and has an 1ncent1ve to utlllZe its. avallable

fore respond to d]fferent st1rnu11 one can expect that collabora-.

Smce-

, the universities and mdustrlal concerns are not onlv physically

separated but have pronouncedly d1fferent Il‘.!lSSlOnS and there-

'tive development arrange_ments will not be easy to achieve.
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- Fourth: The difficulty of collaboration is compouhded when

those who now have pivotal positions in the innovation

is

chain refuse to modify their operations to meet the nee:

of the whle systéin.

The vested mterests in: academla mdustry and

the government constltute by :far the most serlous 1nst1
barriers to soc1ally 1mportar1t mnovatlons
B | ln v1ew of these premlses as applied to the 1nterrelat10nsh1p be
, the umvers1t1es, mdustry and the Government, 1t is abundantly clear

the prmcrpals .mvolved canhot be ordered to collaborate Conse_quent]

the problem is h_ow to_ promde the means for mducmg them to_"iritegrat

vol_untarily into a System tha_t performs a soci_ally desirable function,

Technology T ransfer Deterrents and Afds

Thcre are certam deterrents to the voluntary mtegratron of un

sitres mdustry and the government mto a technology transfer prOgra

removal of Wthh will opt1m1ze 1nnovat1on
e
“to be the followmg

Prlmary among these are

v

1. Un1vers1t1es do not generally have an adequate manage

tutional

tween
that
Y,

=
s

1ver~
rn the

bel1eved

ment .

capabrhty to facﬂrtate the transfer of thelr mventlve results :

to 1ndustry
lt is generally agreed among those 1r1volved in 1
technolOgy transfer process that the mere ex1stence of

_ body of research outputs _and techmcal know_ledge is no

.he

(o




B Where an. orgamzauon has the r1ght to transfer a degree '

of patent'protectlon de31red by mdustry, utihzation of- '

. The not- mvented here Syndrome

It also however has’ a practlcal orlgm

: in most areas of their research. There is, therefo're

through-all stages of its development. _ance research .

might be lessened if mdustry could early on 1dent1fy

: enough to result in s1gmf1cant 1ndustr1al mnovatlon Even

the technology may fall 1f an orgaruzed effort to communlcate- :

research results 1s not made

ThlS deterrent was mentloned earher as be1ng an .-

o emotlonal 1mped1ment to unlversﬂy mdustry cooperatmn, '

" Industrial organi_zations have commercial positions

in- house mcentwe to further develc::p the results of thai

E research as a means to 1mprov1ng the commerc1a1 pos rtlon

' ThlS 1ncent1ve stems from the ab111ty to evaluate the e search

| condueted_outside' the organizationj as at universities, W111

' not be subJect to the 1n1t1a1 revrew or control of the orgamzatrons

i

' 1t is presumed that there W111 be a. lesser mcentwe to further

develop the results of such research The blas of mdustrral

' organlzauons agamst acceptmg 1deas from outs1de sourc:es |

un1vers1ty mvesugators workmg m areas of mterest ta

the orgamzauon




ave generated thirough 4 collaborative relationship.

. supported investigators because of the Department of

- prwate mvestment before such composmans could he

rmarketed'as drugs T hus there tends tobe a streng -

-proprietary research resultmg from exposure of an
- arising from Government-sponsored research, -

Would pertmt the grantmg of a 11m1ted ~term exc:luswe

- 14 -

The uncertainty over ownership of inventions made at

universities that may be collaboratively developed or -

. An eXample_ of such dete-r_ren_t was evident in the] -

industry-fwide reluctance of pharmaceutical firms to.

test composmons of matter synthesmed or 1solated

Health Educatlon and Welfare s patent pellcy whzch

mdustry felt faﬂed to take into consuieratlon the large

hlgh rrsk mventlons to the marketplace ﬁ some patent '

excluswlty is not flrst pr0v1ded to the developer

Contammatlon - the potent1a1 compromtse of rlghts in § -

organization to ideas, compositions and /or test results |

The absence of'_a uniform 'Go'vernment patent poliey Whieh

‘_‘by Department of I—Iealth Educatlon and Welfare grant _

-'_reluctance to collaborate with umversmes in brmgmg u

11cense as an incentive to deve10p




"To overcome these deterrents and promote the transfer of technology .

from the universities to ind.ustry it is essential at ,the:.outset _that-therj_e
provided within t.he university , a focus for_ the results of 'instit‘utional
from Wthh later drssemmatlon can take place T his could be encoura
' and accomphshed by the Government guaranteemg to unlversmes at t

. t1me grants or contracts are funded patent r1ghts 1n mventrons made

those gran‘ts or contracts. - Such guarantee of patent rlghts should carr;,r :

with it the right to license comr_nerc_lal_ organizations. This Would in

create the incentive necessary for development in those.situations whe

'_collaboration would not otherwise be accomplished and would lessen or -

.eliminate t’he-. mdustry fear._of contamination. | ‘Moreo_ver, in s_uch_cir’cit
‘ _stance' collahorative arrangernen_ts could be nzade _vvhe_re induStry's pa;.
1s protected before it is even clear Whether or not inventions w"iil be 1
Thls capabﬂlty would tend to mlmm]ze the not 1nvented ~here problem
a collaborator Would not be v1ewed as an outs1der | |

| Such actions as have just. been suggested would prov1de the me:
for the voluntary mtegratlon of the un1vers1t1es, mdustry and the Gove
| mto a systern Whlch Would result in the transfer of a much greater am

- of technology since the equ1t1es of all of the partres Would be recognlze

be
rese-arch B
ged. H
.

under

turn, :

re

-
-ticipation
nade,

s’ince'

e30s
roment
ount

ad.,

F]J:'St the Government ‘as the representatlve of the publrc, Would_' |

have created the atmosphere necessary to transfer the

B of univers 1ty research to the rnarketplace Where the tax

results

payer .




._.-1.6_‘

- may utilize it .Of course, such end products W111 1ncrease__ '

the nation's potent1a1 to employ lahor and raise the level_ o
of .its exports Further . mdustr1al part1C1patxon will
mcrease the Government 3 ablhty to focus pub11c funds

on the kmds of research and development Wthh have hlg

U\-(

h,

' long-run social value, but could not be undertaken by .industry- :
| aloue due to the risk involved_'_ahdthe initial poorly defined

proflt opportun1t1es Rights Will be reserved-urlder the policy -'

to assure agamst 1nd1V1dual abuse of the prlvﬂeges retamed .
" by the umvermty and mdustry, :

Second ‘the umversn:y W111 be permu:ted to recover royaltles through';

the 11censmg of thelr mventlons. The pollcy requlres that _'
a substantlal pOI‘thIl of royalty recelpts be utlllzed for g :
| educatxonal or resea.rch purposes, with a 1esser pOrtloh_.
- avallable for d1s_tr1butlon to inventors. Fur‘ther, owner ship.'_ .
in the 'u_r.iilversity will perrriit the university. to_-'pursue 01 direct
N dex}elo_pment of the iuvehtioh as it _seems' epprOpriate; and ._
Thi’rd: ' industry's _ih\'restrrleht can be protected through sorue o

exclus i{rity.' o

~ We must establish an understanding that, no matter how much money

we spend on research and development, the findings are not going to benefit




B VA

| thepublic unless there' are suitable incentives to invest in'commercial ~
ization. And because no one knows Whlch venture w111 succeed we
 must strive for a soc1ety and an envn:onrnent ruled by the faith that _i

the guarantee of reasonable proflts from rlsk takmg Wﬂl call forth

the endless stream of mventlons enterprlse and art necessary to _

| resolve soc1ety s problems The words of the poet Edna St. Vmcent :
-M111ay seem most appropos to th1s situation:
| Upon thls g]fted -age In its dar_k-hour :
Rains from the sky a meteorlc shower :
| Of facts -; They lie unquestloned uncombmed —
.-'_.:_Wis_don’ienough.;to.leech us of our ill -
- ls_daily _spun,_ but there exists no lo.orn_ |

To weave 1t into fabrlc

Technology Transfer- Enhancement |
| I suggest that the huﬂdlng of the loom whlch w1ll be the mstrument - .
for weavmg into a substantlve fabrlc the results of a substant1a1 amount |
.of Goyernment-sponsored research for the benefit of the pubhc has_begun .
in -legislat.ion. Which has .now been i..ntro.duced-into- the' Congtess as Senate '
| _B]ll 414 and House Bill 2414 both entltled ”Un1vers1ty and Small anmess .
: :Patent Procedures Act B T he ob]ect of both hﬂls the prov131ons of whlcn _
are 1dent1ca1, 1s to establ1sh a unlform Federal patent pohcy for unwer- |
sities and small bus1ness S. 414, 1ntroducecl by Senators Bayh and Dole B

: and co- sponsored by twenty fou:r of the1r colleagues from all spectrt_tn_s -




"—18'_'_'__

lo_f the political arena, and H R.. 2414'introduced_ bv Congressman Rodino'

.' and co—sponsored byr Congresemen Edvvarde a'ndlAu Coin, are. indicativfe

- of the broad and growmg interest in the apparent 1ag in mnovatlon in th.e,

United States and 1ts adverse effect upon our econorn1c p051t10n m the
‘world today | | o

These bllls recogntze that it is axtomatlc that government rese_arc‘h_ -

and development f_unds are only seed money in the creation of invention

and that additional risk capital is necessary in order to bring'a f'i_n'is'hed :

'product to the market In order to assure an environment where this | |
cap1ta1 thl be forthcomtng, the Bills prov1de to un1verS1t1es nonproftt |
organtzatmns and small busmesses ‘the incentive of OWl’lerShlp to any
future mventtons made in performance of government sponsored research
and development contracts S |

T hlS concept recognlzes that mherent to the prtvate sector 8 deCision

on whether to do its part in dellvery to the publlc is a determlnatton on whether

its risk cap1tal is protected by suff1c1ent 1nte11ectua1 property rlghts that

H
i

prov1de some'tnltlal and defmlttve lead over its competltors. The B1lis

correctly reJ ect the concept of permtttlng the government to make a determt—'

natton of rtghts after the mventton is made s1nce review of the result‘s of

such p011C1es mdlcates the government s apparent 1nab1_11ty to make such

:_' declslons at a11 or on_ a. tlmely‘ basis. Also 31gn1f1cant is the fact that the Bills

end the unworthy act in a democratic society of makmg supphcants of our
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Creative few for control of their ovvn. innovations because they.'have
been touched wrth government seed money T he prmc1p1e of the Bills -
recognizes the snnple economlc fact that on many occesmns venture
capital'must come from sources other tha.n _the mnovatmg orgamzauon _
'_or its l'icehsee. _No. bank or'lender_would provide developrnent funds |
agamst an mnovatlon that is not controlled by the developor -
| The B:lls are, moreover of SPeC1al 1mportance in 11ght of the ;
increase in pre- market clearance regulatrons for new products whrch :
in turn, elevate the need for rlsk cap1tal to generate the data necessaréy_ )
_. to gam clearance and mcrease the developer s need for 1n1t13.1 market
protect1on | | |

. But probably of greatest 1mportance and not obv1ous from a mere

_ readmg of the Bﬂls, is therr mherent ability to brmg together mdustry a‘.nd

the nonprofit sect_or during the entire in_nov_a_twe process. There must be

more independent assessment and mastery of the whole of the innovative

process by industry, working closely with universities so that they can

work as equal partners with government in defining and enhancing the |

“system. Such creative collaboration would help overcome the often

negative influence of special interest groups and of naive generalizations _

about science and engmeermg in getting regulatory pohmee that now s

obv1ously effect the Workmg of the innovative process

The Bﬂls follow the eminently sensrble formula of closmg the
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f'eed'backi loop of re_search, invention,_ patenting, production, public

benefit and then support of additjonal research through royalty returns

or profits,

lt is our cons1dered op1n1on that this leglslatlon is fundamental

. to establrshmg a cllrnate in the United States Wthh will encourage
innovation and Wthh is n_eces_sary .to the 1ong range solutlon to the
. slump in inno'vation and productivity. lt will a1d 1n estabhshmg an E :
envuonment Whlch W1ll pcrmlt the process of 1nnovat10n to go to .

completlon. L

The Partnership‘. |

- Although industry has' been relatively 'gen_erous with academic-

institutions it has never supported substantial amounts of research at |~

those institutions.

Specific purpos'es'but for the most part the_connection has been phil

there has been no real workmg COl’lneCtlon

Passage of the Unwersny and. Small Busmess Patent Procedure

w1ll remove a ma]or 1mped1rnent to true collaboratwe arrangements k

1ndustry and the unlver81t1es for it w1ll effectlvely remove the dark sk

of the Government which has 1ong had a chilling effect on such arrang

Industry and the unlversmes will then be relatwely free to engage in 1

-‘There have, of course, been some contributions fc

01

anthropic -

S Act

;etween
jadow '_ |
ar'nents.

s truly

joint research efforts Or more freely enter mto meanlngful 11censmg e

arrangemenrs the prov131one of Wh1ch can reflect a Workmg partnersh

T he whole approach to the process of 1nnovatlon can be fundamentally

1p.

changed.
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T he possabllmes wh1c:h present themselves remind me of a stor'y
_a.bout a group of Boy Scouts who Were attendmg a summer camp. Near o
the camp area ran an abandoned spur l1ne rallroad with a long segment' o
of track st111 in place It qurckly became a dally practlce among the
Scouts to see for how great a dlstance they oould walk the ralls Wlthout ) }
| falling off, the ultlmate goal -b_emg to walk the full length of the track -
segrnent. T'.he-day.s went..b.y and no one had_suc.ceeded in such attempt. " |
One-day when a 1arge group of Scouts Was attempting to perform thi's'
'part1cular feat two of the boys were seen on the perlrneter of the group |

N

holdmg a whrspered conversatlon They then approached the group and o

| : announced that they would walk the full segment of track Wlthout fallmg S
__ off. Needless to. say, they Were greeted with all the usual expressmnci-::_ o
of dlsbellef characterlstlo of boys of that age group Undaunted each _. "
of the boys got on a ra1l reached across the roadbed to take hold of h]is-- S
partner s hand and easﬂy Walked the ralls for the full distance of the i .
track ,s_egment. | |

’l“.he moral is of .'course that eooperation is the key to e'ucces‘s. :

I suggest that the tn'ne is r1pe for 1ndustry and the umversmes 0 JOlIl |

hands in the mnovatlon process. 1o be sure, there W1ll be many problems

. . é .
wh1ch W1ll requ1re solut1on before a mutually satlsfactory workmg arr§ange—-

O

. ment is reached through understandlng and compromlse The benefltsl can,
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however, be enormdus :

For mdustry it can mean:

Proprleta:ry protectlon wh11e evaluatmg new product pro]ects

for corporate dwers ification;

o 'Reduced rsk because of the pOSS1b111ty of begmnmg with

_- demonstrated novel research results; 3'

| .Substantlally shortened time from dlSCOVGI'Y to development

Lor from development to sale

' _The p0331b111ty of creatlvely expandmg existing programs _.

and product lmes

- Viable alternatives in te'chnology to solve current probl

and public n:eeds‘;

A supply of good and Wel'l-trained scient_ist_s for -industr

For universities it can mean:

" Crucial dollar input;

A recognition of the universities as a source of invention;
An enhancement of prestige for the university;

An increased ability to engage the best research people

")
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An opportunity to stimulate the young scientist-researcl

to seek university employment.
For the country it can mean:

" The ablllty to muster the best scientific assets to attac!

current problems
Utilization of resources with the greatest efficiency;

. Reestabhshmg world technologlcal 1eadersh1p in the Un

o States and

 Reestablishing a more favorable economic climate and’

positive balance of trade.

FH#AFHEREHS

Talk given by Howard W. Bremer, Patent Counsel, Wisconsin Alumni

Research Foundation, Madison, Wisconsin, at Eastern Regmnal Meeting

| '_ of the Llcensmg Executives Soc:1ety, Aprll 27 1979.
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