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Re: U.S. Pat.'5,,044 628 - Issued Sep. 3, 1991
Riccardo BRACCI et al. ' :
Assignee: TEK S.R.L.-
Your Ref: FI/X11162/in
Qur Ref : Bracci=1l
Gentlemen:
This will acknowledge receipt of your facsimile of
September 21, 1995, regarding the above~identified U.S. patent. \g
< We are enclosing with this letter copies from the

Patent and Trademark Office Rules regarding "Acceptance of :
Delayed Payment of Maintenance Fee in Expired Patent to Reinstate
. Patent™, Section 1.378 (a) through (e), as well as the Government
- fees 1nvolved Sectlon 1 20 (a)- through (3).1

As you can glean from these rules, there are two ways
in which to go about reinstating a patent. The first is when!
alleging unavoidably delayed payment of the maintenance fee
(§ 1.378(b)) and the second is when alleging unintentjonally
delaved payment of the maintenance fee (§ 1.378(c)). The former
involves lower Government fees but requires much more work and is
not certain. The latter involves higher Government fees but is
substantially automatic as long as the patentee can state in good
faith that the delay in payment of the maintenance fee was ! '
unintentional. If the failure to pay was intentional, nelther
avenue of reinstatement is available. We cannot adv1se SR
attemptlng to relnstate thls patent on the "unavoidable" basis.

Government fees Wlll be 1ncrea51ng sllghtly as of Octmber
1 1995, : . :
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If you file a petition for unlntentlonally delayed
payment, please note that the petltlon must be filed within

twenty-four months after the six month grace period has expir

ed,

but must be filed with diligence after the error is discovered.

We are concerned, based on our understandlng of the
facts as set forth briefly in your letter of September 21, 1995
‘that the delay in payment may not have been either unav01dable or

unintentional. We suggest that you investigate the facts mo

of =

thoroughly to determine whether there was some mlswcommunlcatlon
or the like, e.g., the matter was put aside to wait until the due

date in the hope that the financial situation would improve b
that time, but when the due date arrived, the matter was

unintentionally overlocked. If the patentee knew when the gr
period expired and made an intentional decision not to pay th
fee, it may not be p0551b1e to reinstate the patent

Please adv1se-us, via facsimile, 1f you wish our
offices to prepare appropriate petitions and to assume respon
bility for payment of the maintenance fees for these patents
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the future. Once so authorized, we will enter the annuity dates

“back into our computerized docketing system as well as the
September 3, 1996 deadline for reinstating the patent.

- With best‘regards,_we remain,
Sineerely,_
Sheridaﬁ_Neimark

SN:rlim
Encls.




