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Dear Sirs:

Enclosed herewith is a copy of the Examiner's answer to
our February 16, 1993 appeal brief in the above identified
application. '

As you will note, we have made some progress in that the
the Examiner has allowed claims 8 - 10 and 12. However, the _
Examiner continues to reject claims 1, 2, 4, 5 and 11 on the basis
of the same prior art on which he has further elaborated.

Qur options at this point are:

1} Accept the allowed claims and add dependent claims |
covering whatever features not otherwise included in the
allowed claims, from the rejected claims 1, 2, 4, 5 and
11.

2} File a response to the Examiner's answer, or

3) Proceed with our brief as filed without a response tlo
the Examiner's answer.

We do not recommend pursuing option 1} at this time as
it is an option that is available no matter what the outcome of
pursuing option 2) or 3}.

It seems to us that the Zxaminer's rejections using
Bauer ('008) and ('297) have not bzen materially helped by his
answer because neither patent teaches a communicating passage
between grease chamber (22) and grzase storage chamber (23).
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Indeed, the Examiner's comments in paragraph 26 as best we could

understand, do not appear supportable.

However, his rejection of the claims undexr Bauer ('008)

in view of Johnson has been sharpened by his indication that

element 96 of Johnson is a closed insert body that opens towards

chamber 82 and the channel (unnumbered) connecting the chamber 82

with chamber $. Johnson seems to support the idea of a

communication passage between an internal grease storage chamber
and the outside circumference of the piston. We believe we should

~respond to this as best we can. BAny assistance you can provide;
would be helpful :

Whether you wish to pursue option 2) or 3}, you also
need to consider whether you wish to pursue an oral hearing at
this time. The due date for requesting such hearing is 30 days

from the Examiner's answer (as is the due date for a response t¢

the Examiner's answer). We are inclined to think that an oral

hearing would not be particularly helpful in this case. We will

probably win or lose on the basis of our brief.
Further, the PTO Rules of Practice indicate that,

An oral hearing should be reguested only in those
circumstances in which the appellant considers such a

hearing necessary or desirable for a proper presentati

of his appeal. An appeal decided without an oral
hearing will receive the same consideration by the Boa
of Appeals and Interferences as appeals decided after
the oral hearing.

'We would appreciate your instructions regarding the

on

rd

filing of an answer and whether to pursue an oral hearing as soon

as possible to meet the

‘May 1, 1993

due date for both. A debit memorandum for services is attached
to the cenfirmation copy of this letter.

Sincerealy,

Norman J. Latker
Managing Attorney

NJL:ekd
Enclosures




—
<
L
Z




BROWDY AND NEIMARK
_ ATTORNEYS AT LAW '

PATENT AND TRADEMARK CAUSES
. : TELECOPIER FAGSIMILE

SUITE 300 L s (GROUPS 1. 11.B LI

SRR AN oWy - 419 SEVENTH STREET, N. W. - (202) 737:3528
— _ WASHINGTON. D. C. 20004 - _ (202} 393-1012
ANNE M, KORNBAU : S — TeLEx, 248633
NORMAN |. LATKER " TELEPHONE (202)-628-5/97 - g
* L ' o : SENIOR COUMSEL -~
EPE\CB'}RBOERFAER ' S h L ' ALVIN BROWDY
OF COUNSEL . . PATENT ACENT

IVER P. COOPER . _— i _ ALLEN C, YUN. PH.D. -
A. FRED STAROBIN : ; S
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Mr. Alberto Glanelll - '
BUGNION S.p.A. _ CONFIDENTIATL COMMUNICATIONZPRIVILEDGE

b
Via Emilia Est, 25 LEGAL, OPINION

41100 Modena ;

Italy

Re: Infringement of U.S. Patent No. 4,872,492
Your reference: 71.G0021.15.US.2 AG/tl.

Dear Mr. Gianelli:

This is in response to your March 24, 1995, request, to
determine whether a pneumatic tire inflator as depicted in the
drawings and description enclosed with you letter and further
amplified by the client's April 25, 1995, letter infringes U.S.
Patent 4,872,492 to McAnally, even if wvalid.

Summary Opinion
It is our preliminary opinion that the subject matter as -

described in the March 24 and April 25 letters, does not infringe
USP 4,872,492 to McAnally

The McAnally Patent .

This conclusion is supported by the following comparison
of claim 1 of McAnally clause by clause as depicted in the enclosed
labeled schematic of the McAnally inflator, against the enclosed
labeled schematic of the client's inflator. The client's schematic
is directed to only the function of the half circuit (valves I, IV)
ag the remaining portion of the circuit (valves II, III) are
symmetrical and added in series only as a safety feature. §

1. A pneumatic tire The client's 1nflator 1s
inflator (10} reguiring only a a device which is intended to
gource of pressurized air(s) be used to control air flow
and a device for controlling from a gource of pressurized
the alr flow from the source. air. : '

the air pressure of the It is assumed that the

source (5) being greater than client wants to use the




