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In fact, the Examiner seems very resistant to

© . G.KEVIN TOWNSEND - =

‘Enclosed herew1th is'a copy of the Examiner's Decemher ;
-Final Off1c1al Actlon on the. above 1dent1f1ed R E

: As you W111 note,_we have not made much progress w1th;,
the Examiner. L
- allowing this appllcatlon. This is best observed from his: conment,_'

“Although no single reference combined the various elements

in the same manrer as Applicant, the combination is still seen as

obvious to the Examiner barring some unforeseen new result of.
comblnlng the varlous elements" o - :

It is 1mportant for you
patent practlce,
further prosecution of the claims
permits an examiner to refuse any

to recogrnize that under U.S. -
an examiner can, at his discretion, precludei
after a final rejection.
amendment of the clalms intended

This

to overcome cited prior arxt, which is generally what should be .

. expected when such amendments are offered.;,;

_ leen the flnallty of the Examlner s actlon,_we are
: w1th the usual optlons~ ; : _

1), File a response for purpose of puttlng theff'

clalms 1n better condltlon for appeal

'f' overcome the prlor art but rebuttlng the prlor art rejectlon,'” -

left .

2) Flle a response without amendlng ‘the. clalméfté]'f*




-

Y Y

'3) Reflle the appllcatlon as a continuation w1th'

L1

new claims (if necessary) to dlstlngulsh the 1nventlon from th{
c1ted prlor art or - : N -

) Abandon the 1nvent10n 1n the U S A

In thlS case, we have no suggestlons on how the clalmsfo

mlght be 1mproved to overcome the prior art either in a response:

or a continuation appllcatlon.. Further, we would need your -

comments on how to improve the arguments agalnst the C1ted art,

made 1n the last response._

It appears to .us- that the Examlner is unw1111ng to

‘allow this case no matter how we proceed This leaves appeal as'f$
. the only option avallable if your client w1shes to proceed Ic -

-~ would seem that we may have a good chance of prevalllng in an
- appeal because even the Examiner concedes that there is no o
_,teachlng of the combination (which he views as obvious). This

in~

~our opinion does not overcome his burden of showing a teachlng of

‘the combination as requlred by the case law we c1ted in our last

3jresponse.-

may wish to consider an interview with the Examiner and his

Prlor to proceedlng wrth a formal appeal hOwever, YOﬁinﬂ:

-}>SuperV1sor in the hope that we could persuade his superv1sor that;;'

-the appllcatlon is allowable over. the c1ted art.p“"

A shortened statutory perlod for response has been'se

t'”

to expire in thres months, i.e. the last day of the term will be

March 16, 1992, unless the term is extended upon petltlon and ;

payment of an approprlate late fee.  As is usual in appllcatlonS'f

under Final Rejection, we recommend, 1f you choose - to
continue, proceeding early to permit negotlatlon with the

_Examiner, and avoid late fees after an 1nterv1ew or the March 16;"'

1992 due date.pi_

tlme
. A deblt memorandum for our serv1ces 1s also enclosed
._'Norman_J.fLatkerffl-.
ST * - 'Managing Attorney . -
- NJL:jac _ DT T
Enclosures: -

 yoda.ltr -

Accordlngly, please glve us. your 1nstructlons in goodﬁf-:‘




