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A»tachvd is the Final Report of Task TForce #1 of 3tudy Group #5
~which ¢ E‘f8§pﬂpcidllv svbnit will provide some nsw and practical
~solut:on: for the aL‘ocaulon.oL;gcvernmgnu.cont:act patent-righ's,

-May_I_take this opportuniiy to thank each of the members of Ta
Force #1 for their coensczicentd igent and objective effor
in arriving at the conclusion:

1
t forth therein. It has been a
great pleasure to me {0 feyve With_ 1i of them and I have lezrned

‘2 great deal fyrom the various viewpoints and experiise of the
menbers. of this widely-based group. Ve are ﬂsogc1&ily grateful

to ¥r. Normaun J. Latker of HEW who labored over numerous drafits. -
of the report, While it has not been possible to resclve. some
oi the d iallg of the probiems: whicl wa dlscvssed,‘l believe the

report reflects the general cencensus on the more imsortant - IR
items. It also enumerates a few of the other: features wh1rh' S -

stlll reo'lre sp£01f3c recoiatﬂon ' A '
'Thb prlnarv mlsalon of the Commlssﬁon and the - Task Fcrcﬂ is to
provide recomrendations to Congrees for possible legislation,
which may involve exrensive hearings with resultant iong-tine ‘
delay. The majority of the Task Force believes that thsa gquestion
of allocaticn of caten; 115Jt¢ under zovernment contracis is a
long-sia ng:ore which has nct been satisfactorily resolved by
Ctnulal ﬁemoranda_on Government Fatent Policy. or by
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the piecemerl patent legislution previcusly provided by the S b
Congress. We also have been very aware of the vast differences -
betvecen such statements or legislation and the specific imple- . H
mentations thereof by the many governuent agencies which have! |

By



:been glvpn w1dn d:scretlon or only very: broad pollcy crlteri
Even different departments in the same agency have had qute
'different pOllCleS and proccdures ‘ ' RN

ST mp LS NS,

'We have attempted to prov1de a much more 51mp11f1ed and equltable
procedure and policy for resolving such guestions -at the nore
appropriate times when maximum relevant informatiohn is’ avallable

f

to both the Governmont and its contractors. We have been |
cognizant of the attempts by Congress and the Executive to riduce
povernment red tape and have atteth d to,provide means which we
believe will save a g;eat deal of preaenuly~quted effort in|
negotiation and administration. Contrqctor paltlclpatlon 1n{R&D
cbﬁtractihggisuencouragﬁd" _%
We respectfully submit that the essentlal features of thn recom _
‘mended policies and procedures could just as well be 1m01emented

- by Executive Order under existing powers and legislation, Juch
earlier and more efficient and uniform administ: ‘ation coulq be

. provided with considerable manpower and tax savings., We recommend
that a copy of-this report be forwarded to the Committee on |
Government Patent Policy under the Federal Council for. Sc1ence and
Technoleogy for consideration. We also submit that any such ;
solutions cainnot be reached solely by consultation between the
various executive agencies, but must include resolution cof Lﬁe-
~practical considerations encountered Dy industry in its attempts
to serve the Governnent and publlc ;nte egsts ., C

Ve recommcnd 2 general pollcy which would utllize a single :
governmnent-wide Patent Rights R3D contract clause It would provide
"exclusive commercial rights" in contract 1n"enL10ns for a period

of three years after issuance of a patent the*eon to the R&D| '
contractor, while providing the Government a non-e: cclusive, |
irrevocable, royalty-frece, worldwide license for all federal!
governnent purposes. Such action would provide ease of adminis-
tration of patent matters at. the time of contracting. It should
also provide for more widespread and eifective contractor
participation in government R&D contracts, especially by the.
portions of industry having large commercial investment, patent
'lnterests, and expéertise in the- relqted fle;d who - could bﬂst
provide the Government's ‘needs. The contractor_would be. g*anted

' fthe initial period of exclusivity, since he would generally be The _
centity most likely to utilize, or license, the invention to prov1de.

new producis for public use. In order to haximize commeiltlon in
‘the commercial markets and the broadest possible utilization of
the inveéntions, the Government would have the right, after the
initial exglusive period, to acquire, or require, such additional -
- rights for itself or for others as would be necessary and Oqtit—
'able. AU . ;

Ve belleve that the vast negothtlon effort now wasted both in the'_'
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_.Government and’in industry in deciding the disposition of pat

© rights at the time of contractimg could bé eliminated. M{uch”
realistic effort could bhe expended on a greatly reduced scale
~consideration of patent rights when the real interests of the
-Government, the Contractor, and the public are better defined

. members solected from a panel representing government, the pu
-and industry. In unusual circumstances, .preliminary appeal ¢

‘situation is involved in a particular contract. It is conten

.would hnve ‘the right of appeal to the Board in the event they

“rights'" to the contractor should involve "title" in contract i

i means in whlch our recommendatlons mlght be 1mp1emented
'We also Smelt herew1th;a Mlnorlty Report submltted_by James

governnent patent poli¢y should be adequate. Mr. Denny's rep
~ comments favorably on some of the features, 1nc1ud1ng the Rev

- of 'other features. He concludes by stating that he considers
~ the MaJority pollcy to be an altcrnatlve he could support

‘We are not forwardlng herewith ‘the numerous back"round 1tems‘
- listed in Appqndlx A_s;nce Study Group j #6 - already has this

-3"' |

with respect to a relatively few specific inventions of real:

public interest. Such a solution. would be much superior to -

ent-
more
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resolution of patent rights on an uninformed basis of suppose
relevant broad technical f:c}ds or agency ,missions prior to i

d'!

3he

time of contracting. It also always offers an acceptable cegree

S

Review conprising a permanent chalrman and secretary, and exp

be made to the Board by an agency bel1ev1ng that a special

that no blanket deviations should be authorized by the Board.
Prospectlw 11cap ces under government contract inventions al

unable . negotiate suitable licenses with. the contractor und
government COQtruCt inventions. Provucctlxe contractors coul
appeal unleasonab A”ency 4ct10ns or demands

The Tash Force has dlfferln" v:eﬁ% on whether "cxclu51ve comr

"of patent protection to the Contractor at the ‘time of contraqt;ng

_-Ihsiead.of resolution'of patent fighfs accordlng to the dlscnetlon
~of the individual agencies; we believe that issues arising ugder'
tha_gcneral_policies should bLe settled by an unbiased Bodrd Q
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inventions or "exclusive license and sublicense rights" to. ihe

contractor, all subject to the Governmenit's license for govex
mental purposes. We recommend the solution of such details b
the Congress, or the Executive, depending upon the specific

Denny, Esq., a member of the Task Force, who believes the pre

Board, of the Majority Report, while qguestioning the desirabi

K.

n-
y

sent
ort
lew:
llty-

T I A TN TERTL T Te Ssthar-d oaare. ot T

i
5
'
B
L

£

i
&
e



14

" omay as51st in evaluatlncr our report

fIf Tash Force #1 can be of further a551stance, please do notg

cc}ﬁMembers of Task Force #1

L
v

some additional background items of current 1mpoxt“nCQ whlch_

he51tate to call upon us’,

_Very truly yours,

“ .

J. L. Whittaker o
yChalrﬂan-

. G. D. O'Brien, Esq.
. 0." A, Neumann, Esq.
. Leonard Rawicz, Esq.

”materlal “However, “we are forward1ng Appcndlx B whlch 1ncludes

e

c{q Z;/;éitéﬁzu%éf

. 4




