Draft Patent Pohcy Leglslatlon
eva]uated 1f experience under the Pres;dentlal L
- policy suggests the need for new pohcy o

E ThlS append1x is in two parts——a. dra.ft bill
" and a sectional analysis of that bill. The draft

‘% bill would implement the alternative system

. developed during our studies of the disposition
" of rights in inventions made under Government
contracts. We recommend prompt implementa- -
£ tion of the revised Presidential patent policy
B and set forth this draft legislation only for
the purpose of clearly identifying the alterna-

. tive we congidered. This alternative should be - m

| ABll

To establish a uniform national policy con-
cerning ‘property. rights in inventions made-
through the expenditure of public funds for

- the performance of research and development
work for the Government, and for other re-

lated purposes.
Be it enacted by the Senate and House of
. Representatwes of the United States of Amer-
iea in Congress assembled ' '

SEc. 1. This Act may be cited as the “Gov-
ernment Sponsored Inventions Act of 197 7

' SEC. 2. It is the policy and objective of Con-
gress to promote the utilization of inventions
made under Government confracts, to encour-

age maximum participation by private persons
In the research and development efforts of the |

Government, to ensure that inventions made
under Government contracts are used in a

manner fo promote free compefition and enter-
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- It should also be noted that section 12 of the

Act could serve.as a model for munedlate 1egls- o

lation granting the agencies authority to issue -

exclusive licenses ‘in patents as recommended R

by the Commission. In addition, the. techmcal._. y
amendments in section 14, with some poss1ble ]

exceptions, include the legisiation which should .

be repealed in order to allow umfo_xfrgz imple- -

mentation of the Presidential policy.
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: pr1se and to minimize the costs of ac]mlmster-
ing Government policies in this area. ; ‘
SEC. 8. As used in this Act— §

{a) The term “Government’ agency" means
an “executive agency” as defined by section

S . : L -
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105 of title 5, United States Gode, and the _ .

military departments as defined by Sec,lon 10‘?‘
of title 5, United States Code. | o
(b) The term “agency head” means. the

head of any Government agency, _éxcept that .
. (1) the Secretary of Defense shall be head of-

‘the Department of Defense and ‘0f each of
the military departments and (2) in the case
of any independent’establishment dontrol over
which is exercised by more than one individual,
such ferm means the body exercxslrig such con-
trol. - . i%

(c) The term. “contract” means any con-

tract gra.nt agreement comm&tment under-
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standing, or other arrangement entered into

between any Government agency and any per-

gson. where a purpose of the contract is the
conduct of experimental, developmental, or
research work. Such term includes any assign-
ment, substitution. of parties, or subcontract
of any tier entered into or executed for the
conduct of experimental developmental, or re-

gsearch work in connection with the perform-

ance of that contract.
(d) The term “contractor" means any per-

son and any public or private corporation,

partnership, firm, association, institution, or
other entity that is a party to the contract.

(e) The term “invention” means any inven-
tion, discovery, innovation, or improvement
which, without regard to the patentability
thereof, falls within the classes of patentable
subject matter deﬁned in tlﬂe a5, Umted States
Code.

(f). The term “1nventor” means any person,
other than a contractor, who has made an in-
vention under a contract but who  has not
agreed to assign his rights in such mventlon
- to the contractor.

(g) The term “disclosure” means a written

statement sufficiently complete as to technical
detail to convey to one skilled in the art to
which the invention pertains a clear under-
standing of the nature, purpose, operation, and,
as the case may bhe, physical, chemical, or
electrical characteristics of the invention. '

(h) The terms “made under the contract”

or “made - under a contract” when used in re-

. lation to any invention mean the conception
or first actual reduction to practice of such
invention in the course of any work under the
contract or under a contract, respectively,

' (i) The term “practical application” means

to manufacture.in the case of a composition .

or product, to practice in the case of a proc-

“.ess, or to operate in the case of a machine

or system, and, in each case, under such condi-
tions as to establish that the invention is being
- worked and that its benefits .are available to
.-the public: either “on reasonable terms. . or
~ through reasonable hcensmg arrangements

© . (j) The term “prmclpal rlghts” When used_"
- in relation to any invention, means all rights

to and interest in such invention with the

. exception of rights reserved either to the Gov-

* the case may be, under section 6.

_ entering 1nto contracts.

o L _' . Par[,_['

ernment or to the contractor or inventor, g

(k) The term “contractmg act1v1t1es means

(1) The term “Board” means the Governp.
ment Patent Rev1ew Board

SEc. 4. (a) There is heleby establlshed as
an independent establishment within the ex.

"ecutivée branch of the Government t e Gov.
. ernment Patent Rev1ew Board " % :

(b) The Board shall be composed of three -
members to be appointed by the Pres:dent o
with the advice and consent of the Senate, one
of whom will be designated Chairman Iby the
President. The Chairman shall be the chief
executive officer of the Board. It shall be his

_duty to preside at all meetings of theiBoard S
to represent the Board in all matters: relatlng o
to legislation and legislative reports, except that -
' any member may present his own or m}inority '
view or supplemental reports, to represent the .
Board in. all matters requiring conferences or -

communications with other. Governmental of- -

ficers, departments, or agencies, and generally ._.. e

to coordinate and organize the work jof the
Board in such manner as to promote prompt
and efficient disposition of all matters within
the Jurlsdlctmn of the Board. In the case of a
vacancy in the office of the Chairman :of the

'Boe.rd or the absence.or inability of the!Chair-

man fo serve, the Board may temporarily des-

_ignate one of its members to act: ag Chairman .

; .
until the cause or.circumstance. requlrmg such

. designations shall have been: ellmmated or cor-- k o
rected. In the eveént of a failure to agree gpon’ .. -

a temporary chairman as described above the

senior member in terms of service of the Board .- S
- shall ‘be the temporary -chairman, or, I
.in seniority, -that member® w1th the §ongest-_"_:--- o

term of oﬂice remammg

»,-»-.._A

(e} . The members ﬁrst appom‘l:ed shafll con- S
_'tmue n ofﬁce for the terms of two, foﬁr and‘

six ‘years,: respectwely, from the date of this
Act, the term of each 'to be designated py the

President. Thereafter their successors: shall be- &

appointed for terms. of six ‘years; but may con-" i
' .-tlnue to’ serve beyond gaid -terms unti} their =
successors take office; except that .they 'shall -
not contmue to _serve beyond the expiration |
-.of the next. sessmn of Congress subseq
“the. exp1rat1on of sald ﬁxed term of oﬂiee and’

nt to .
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except that any person chosen to ﬁll a vacancy
“shall be appointed only for the unexplred term

of the member whom he succeeds

od) Members of the Board. shall receive com-
| pensation at the rate specified- for: Level V'
~positions in ‘the Executive Schedule, and for -

‘this' purpose - section -5316 of title .5, ‘United

States Code,  is amended by ‘adding . at. the .
. end thereof the following: “(131) Members. of
§ the Government Patent- Rev1ew Board.” -~

- (e} The Board shall have authorlty, subJect

1 to the civil service and classification laws, to

. § appoint such personnel, inclu‘di'ng hearing ex-
- aminers; as are necessary in the exerclse of 1ts
‘funetions. - :

(f) The Board is -authorized to make such

expenditures and enter into such. contracts as -

~are necessary in the exercise of its functions.

: (g) The - Board shall have-an official seaI
'} which shall be judicially noticed.

(h) (1) The Board shall have the authority

to delegate, by published order or rule, any of
~its functions to a division of the Board, an
individual Board member, a hearing examiner,
or an employee or employee board, including
functions' with respect to hearing, determin-
-ing, ordering, certifying, reporting, or other-
wise acting as to any work, business, or matter:
Provided, however, that nothing herein shall

be deemed to supersede the provisions of sec-

:tion 5566 of title 5, United States Code.

(2) With respect to the delegation of any
of ifs funetions, as provided in (1) above, the
Board shall retain a discretionary right to re-
view the action of any such division of the
Board, individual Board membetr, hearing ex-
aminer, employee, or employee Board, upon its
own initiative or upon petition of a party to

or an intervenor in such action, within such

time and in such manner as the Board shall

by rule prescribe: Provided, however, that any
single Board member may bring any such
~ action before the Board for review.

(i) The Board may perform any and all

acts, make rules and regulations, and issue -

such orders, not inconsistent with this Act, as
may be necessary m the execution of its funec-
tions,

(;) The Board or 'any member thereof is .

authorized to require by subpoena the attend-

limit on the exerclse by the contractor or in-

ance of wztnesses and productlon of books rec-
ords, correspondence, memorandums, papers, or

_other documents. In the case of contumacy or . '
refusal to obey a subpoena by any person- Who-

resides, is found, or transacts business w1thm :

the jurisdiction of any district court of the .

United States, such court, upon apphcatmnf-
of the Board, shall have jurisdiction to issue- to-

such person an order requiring such person L
to appear before the Board or a member or =

hearlng‘ examiner thereof, to produce ewdence-:‘
or to give testimony, or both. Any failure of

. any such person to obey any such order of. the oy

court may be pumshed by the court as a con-.:
tempt thereof.. - R

k) The Board shail submlt an a.nnual re-'.' -
port of its activities to Congress T £

z

(I) Any department or agency. of the Gov—'_
ernment is authorized to provide for the Board '

such services as the Board requests on su\ch" L
basis, reimbursable or otherwise, as may be'- :

agreed upon between the department or agen_cy_
and the Chairman of the Board

{m) The Board is authorized to perform-

such functions as may be delegated to it by .

the Presadent

(n) There are hereby authorlzed to be ap-
propriated to the Board such sums as may be
necessary to carry out the provisions of this
Act.

SEC. 5. (a) The President shall issue such
rules and regulations as may be necessaryior
desirable to carry out and effectuate the poli-
cies and provisions of this Act. '

(b) The agency head of each Government
agency engaged in contracting activities, shalI.
issue regulations, in eonformance ‘with any‘_
rules or regulations prescribed by the Presi-
dent, to carry out and effectuate the poholes
and provisions of thls Act. _3. o

SEC. 6. (a) Each contract entered mto by a
(Government agency shall contain prov131ons ef—
fective to— i

(1) require the prompt d1sclosure by the
contractor or inventor to that agency of any
invention made under the contract;

(2) provide for the manner of and a txme
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ventor of any option that may be available
pursuant to section 7(b) of this Act;

(3) reserve to the United States rights
in each such invention in conformity with the
provisions of section 7 of this Act;

(4) reserve to the United States, in add1~
tion to any rights required to be reserved by
section 7 of this Act, an irrevocable, nonex-
clusive, nontransferable, royalty-free license
for the practice of each such invention through-
out the world, by or on behalf of the United
_States, for Federal Government purposes; pro-
vided that agency heads may reserve rights for
the practice of such 1nventlons by State and
local governments. .

{5) reserve to the contractor or 1nventor
. rights in each such invention in conformity
with the provisions of section 7 of this Act;

(6) provide, whenever principal rights in
any such invention are acquired by the United
States, and the agency head does not elect to
secure a patent in a foreign country, appro-

priate means whereby the contractor or in-

ventor may acquire such foreign rights subject
to the rights reserved in the United States
in accordance with paragraph (2) above;

(7) provide, whenever principal rights in

any such invention are acquired by the con-
tractor or inventor, and the contractor or in-
venior does not elect to secure a patent in a
foreign country, appropriate means . whereby

the United States may acquire such foreign

rlghts

tion is filed or caused to be filed by the con-
tractor or inventor or any invention made under
.. a contract, appropriate means whereby the
- patent applicant shall be required to include
within the specification of such application
and any patent issuing thereon, a statement
. specifying that the invention described therein
is subject to the provisions of this Act;’

(9) provide such provisions as might be

useful to effectuate section 8 of this Act; and

(10). provide, wherever principal rights to
any invention made under the contract are
-acquired by any person other than the Govern-
ment agency on behalf of the United States,
‘the right to require the owner of such rights

to provide written reports. at reasonablé inter-
when requested by the Government

vals,

(8) provide, in the event a patent apphca- -

Part |

agenecy or the PBoard, on the commercial yge
that is being made or is intended to be made
of such invention,

(b) Notw:thstandmg the fact that an in.

- ventor is not a party to a contract, such!inven-

tor shall be bound by contract terms  Which
lmp]ement this Act.

SeEC. 7. (a) Each Government agency shall
acquire on behalf of the United States, at the

- time of entering into a contract, pr incipal.

rights in any 1nvent10n made under the con-
traet if:

(1) it is determined by the agenc_‘fr head -

with the approval of the Board that lthS the
intention of the Government to take such steps
as are necessary to achieve practical applica-
tion of inventions made under the contract or

(2) the contract is with an educatlonal or

other nonprofit organization umnless the a gency
head determines that there is a sufficient basis

to believe that reasonable steps will be taken
such as will promote the pohcles and ob_]ectrves

~of this Act. - 3:'

(b) In all other cases not covered bér {a),

the contractor or. inventor shall be guven the:

option to acquire the principal rights in any

invention ~made - under the’ contract. %Such R
rights, however, shall be subject to the lgrmta—
tions set forth in (c) below. Said Opth]l shall-
be exercised at the time of disclosure of the
invention or within such time thereafter as’
- may be: prowded in the contract. The Govern-

ment shall obtain principal rights-with respect

to. any mventlon for whlch thls option’ 1s not .

exercrsed i _ R

(c) . (1)

person or any agency head, the Board is au- -
thorized to grant such rights as it deems proper -

to such person, to order the contractor or in-
ventor ‘to grant to such. person such rights
as it deems proper, and.to modify -or diminish
the . .rights of “the: contractor or mventor in
such ways as.it deems proper in any mveﬁtmns

made under-a: confract in which the. pmﬁclpal o
rights have. been given. to ‘the contractor .or

1nventor if the Board determines that D) three

years have elapsed since the issuance of the
. patent .covering such: invention and the mven-

tion has not been: brought to practieal ap?hca-

tlon or that reasonable steps have -not- §been

|

Upon - the appilmtxon ”of - any
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taken to bring the mventlon to practlcal appll—
_cation; (ii) such action is necessary to fulfill .
" health or safety needs, or (iii) the invention
is- required to be used by governmental regula-
tion. Provided, however, that upon application

of the contractor or inventor. the Board is
. authorized to  extend the . three ‘year - period

during: which such grants, orders; modifica-

tions, or diminishments may not be made and,
in the case of inventions (i) necessary.to fulfill

~health or safety needs or (ii) required to be - .

-used by Govern__ment regulations; to set a p_eriod
-during which such grants, orders, modifica-
tions, or diminishments may not be made, Such

‘extensions or setting of periods may also be:
granted to proposed . contractors or inventors -

employed thereby as to Spe(:lﬁc classes of in-

ventions upon:application of the agency -in-
volved, prior fco the _m_akmg of the contract. .

{2) As part of any final determination
by the Board granting, or ordering.the ap-
-plicant to be granted, rights in any invention
or modifying or diminishing the rights of the
contractor or inventor, the Board shall include
a finding as to whether or not such invention
is necessary to fulfill health or safety needs or
required to be used by Governmental regula-
tions. In any such case where a finding has
been made that the invention is related to the

fields of public health or safety or required to

be used by Governmental regulations, no court
shall issue any order enjoining or restricting
the use and practice of such invention by the
applicant (or such other persons who might
come within the scope of the benefits conferred
by a Board determination) until such time as
the court, in accordance with Section 9(a),
has fully reviewed the Bosrd’s determination or

has determined that the Board’s finding that -

the invention is necessary to fulfill health or
safety needs or is required to be used by Gov-
ernmental regulations was erroneous. Further,
in any such case, any such order of any court

. which was issued previously to the Board's

- determination shall be vacated and shall not be
reinstated until such time as a court of com-
petent jurisdiction, in accordance with Section
9(a), has fully reviewed the Board's determi-
nation or 'has defermined that the Board’'s
finding that the invention is necessary to fulfill
health or safety needs or is required to be uzed
by Governmental regulations was erroneous.

. ventlons
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Nothing herein, however, shall be construed as - A
_preventing the contractor or inventor from . |
_recovering reasonable royaltles for such use or. .

practlce of his invention. . _
" (8) The following crlterla shall- gmde the. -

- actions of the: Board under subsectlon (e (_1); -

above : :
i) Achlevement of the earllest pr cti-

‘cable -utilization of - 1nvent10ns in comme reial

practme : _
(ii) -Encouragement, through the nor-.

 mal incentives of the patent system, of priv vate

investment-in' the commerc1al utlllzatlon of in- -

(iii) Fostermg effectlve competltloq in

“the commereéial development and explmtat:on :

of mventlons.

(iv) Insuring against nonutlhzatloi of -
inventions and excessive charges for the use -
of such inventions. - '

(v) The relative equities of the public, '
the'mventor the contractor, or assignees or
. . i . X e
licensees of the contractor or inventor, if iany-,
as measured by the investments necessary to
bring the invention to the point of practical
application. In connection with (v) the foflow-
ing should be considered: (a) the relative
contributions of the Government and the icon-
tractor or inventor or their assignees or li--
censees, if any, as measured by the 1nvestrn,entaf ‘
necessary to brmg the invention to the market™
place; (b) the mission of the program fungimg-‘
the contract from which the invention aliose,_ '
(c) the type of invention and the magn %ude
of the problem it solves; {d) the scope o§ the
patent claim; (e) the contractor’_s or inventor's:
background  position;  (f) the Government -
funding of background technology; {g)| the
scope of the market served; (h) the D‘thti
margin in relation to other similar mvent:&ons
(i) the feasibility and likely benefit of ¢om-

- petition in the market served; and (j) such

other .considerations as the Board deems pe:-
tinent.

g 7 R

SEC. 8. Notw1thstand1ng any other provisions
of this Act, all rights in any invention made
under a contract shall become the exclusive
property of the United States upon a dete :_jml.-
nation by the Board. at the request of an
agency head, upon the application of any iper-
son, or upon its own initiative that (1) the -
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contractor or inventor failed to render a prompt

disclosure of such invention to the Government.

agency; or (ii) in any suit, action, or proceed-
ing brought before a properly constituted au-
thority authorized to hear such matters, there
was a final determination that the patent cover-
. ing such invention has been used in violation
of the antitrust laws; or {iili) any information
or reports furnished by the contractor or in-
ventor under this Act or under regulations
issued in implementation thereof contained a

material false representation or omission; or-

(iv) the statement furnished pursuant to sec-
tion 11 of this Act was false.

. SEC. 9. (a) Except as provided in (c) below,

proceedings of the Board pursuant to section
7(c) and section 8 shall be subject to the pro-
visions of subchapter II of chapter 5 of title
" B, United States Code, and chapter 7 of title 5,
United - States Code. Any order, decision, or
- determination of the Board pursuant to sec-
tions T(c) and 8 shall be determined on the
record after an opportunity for a hearmg,

- Provided, however, that a hearing on the record -

is not required with respect to the agency
applications respecting proposed contractors
-referred to in section T(c)(1). Any action
commenced for the judicial review of a Board
_decision under said subsections shall be brought
© within sixty days after not1ﬁcat10n of such
decxsmn S ;

(b) Determinations or deelslons made as to
whether a contract falls within the provisions
of subsection' (a) of section 7 shail be final

. .and are not subject to chapter 7 of title 5,
~ United States Code, or :to subchapter II of
chapter 5 of title 5, United States Code.

~ (¢) Determinations of the Board on .agency -

" applications concerning proposed contractors as
provided for in section 7(c)(1) shall be final

ol and are not subject to.chapter 7 of title 5,

_United States Code, or to subchapter II of
B chapter 5 of title 5, United States Code '

'SEC. 10. Each agency head may delegate any |

‘authority conferred upon him by this Act to

. any officer, oﬂ‘ielal or other employee of the_
o agency. _ y :

-SEC: 11, Befo're any Unite_d 'States_ patent,
not assigned to the United States, is issued

on any invention, the applicant therefor shall -

with the United States. _ N

i Part |

' be required to submit a statement to the 'Coni;

missioner of Patents under rules promuigated
by him declaring whether or not the invention .
was made under a contract with any- Govern-
ment agency or. in the eourse of employment_

E

SEC 12. {(a) Each agency head with the aid

of the Attorney General when necessary, is

authorized to take all suifable and necessary.
steps to protect and enforce the rights of the

United States in any invention. . §

- (b) Government- owned inventions shall be
made available and their utilization fostered
through dedication to the publie, pubhcatlon
or licensing on an. exclusive or nonexc!us1ve-
basis as appropriate. A Government-owned in-
vention shall not be construed to 1nclude any -
invention in which a contractor or mventor
has obtained principal rights pursuant te this
Act. Exclusive or nonexclusive licenses for use -
of an invention either domestically or in forelgn‘ B

countries may be granted under such terms as = |

the agency head may determine to be in. the
public interest, and may be granted for the‘

_unexpired term of: the patent or for a more_

limited peried of time and may be granted? |
with or without payment of royaltles to the
United States. , 7 P

:

(¢) The grantee of any’ exeluswe rlghts ln '
"any invention .covered by a United. States pat-i

ent owned by the United States shall, ghave; .

 the right to bring suit for patent infringement.  §
- in the United States courts to enforce’ Esuchf_‘ R

rights without ]ouung the Umted States fas a .. 4
' party in such sult R

‘SEC. 13. If any | provxsmn of this Act, or the-s-.--

' apphcatlon of such provision to any persen of ..

is held invalid, . the- remainder - -§

of this Act:or the apphcatlon of such provl- L

~ sions to persons or. circumstances other than g
‘those as to whieh, it 1s held mvahd, shal!i not' A
be af'feeted thereby

SEC 14. (a) ‘Section 10(&) of the Aet of‘g .

* June 29, 1935, as'added by title 1 of the; Aet_ R
of August 14, 1946 (60 Stat. 1085) is ame%ded. o)

by striking out the following: “Any. contracts
" made’ pursuant to this authority shall: contam 0
requirements. making - the ‘results of ‘research

circumstance,

and - invéstigations ~ available  to the " publxc.

through dedlcatlon, assxgnment to the Govern
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:":'ment or such other means as the Secretary '

e jshall determlne "t

o A{b) Sectlon 205(&) of the Act of August 14 '
. -1946 (60 Stat. 1090, as amended) is.amended -
by striking. out the: followmg la.nguage
. contract made pursuant to this section: shall.
/" contain requirements makmg the result of such -
l> - research . and investigations -gvailable ‘to  the:
: " public by such:means as the Secretary of Agrl- :

culture shall determine.” 2

(c)- Section 501(c) of the Federal Coal- Mine -

| ' Health and ‘Safety Act of 1969 (P. L. 91-173;

83 Stat. 742) is amended by striking out the

following - language thereof:. “No research,

. .demonstrations, or expenments shall be carried .
..out, contracted for, sponsored, cosponsored, or

* authorized under authority of this Act, unless

- all information, uses, produets, processes, pat-

‘ents, and other ‘developments resulting from
such research, demonstrations, or experiments

will (with such exception and limitation, if
- any, as the Secretary or the Secretary of -

Health, Education, and Welfare may find to be
necessary in the pubhc interest) be avallable

~ to the general public.” *’ .
(d) Section 106{c) of the Nat1ona1 Trafﬁc

and Motor Vehicle Safety Act of 1966 (P. L.
89-563; 80 Stat. T21) is repealed.*

(e) Section 12 of the National Secience
. Foundation Aé¢t of 1950 (P. L. 90-407; 82
Stat. 360) is repealed.s

(f) Section 152 of the Atomic Energy Act
of 1954 (P. L. 83-—703 63 Stat 943) is re-
_pealed.s

(g) The Natmnal Aeronautics and Space
Act of 1958 (P. L. 85-568; 72 Stat 426 as
amended) is amended by— -

(1) repealing section 305 thereof Pro-
. vided, however, that subsections (e), (d), and
- (e) of said section 305 shall continue to be
effective with respect to any application for
patents in which the written statement referred
to in subsection (c) of said section 305 has
been filed or requested to be filed by the: Com-

missioner of Patents prior to the eﬁ"ectwe date

of this Act;”’

1 Amends 7 U,8.C. 742i(a).

-2 Amends 7 U.S.C. 1624{a).
3 Amends 30 U.8.C, 951{e).

4 Amends 15 U.8,C 13%5¢e).
* Amends 42 U.S.C. 1871(a).

% Amends 42 U.8.C. 2182

* Amends 42 U1.5.C. 2457,

“Any :

¥ Amends 22 U.B.C, 2672,

(2) strlkmg out the follewmg language"-:. .: .j, §
in subsectlon 306(a) thereof: (A) “(as. de~.‘ e
‘fined by section 305)” and (B) “the Inventions.

and Contributions Board, established under sec-.
tion 305 of this ‘Act” and inserting in liew -
thereof the following language: “‘an Inventwm ;

and Contributions Board which. shall be es— T
. ‘tablished by-the Admmlstrator within the Ad- I
: mmlstratlon” s &

;

(3) 1nserting at the end of sectlon 20% H

thereof the following new subsection: “(e) For

“the purposes of chapter 17 of title 35 of the .

United States Code the Administration shall

* be considered. a defense agency of the Umted .

States.”? @ and

(4) strlklng out the following from sec-
tion 203 thereof: “(including patents and .
rights thereunder)”.2* . - .

- (h). Section é of the Coal Research- and De—

velopment Act of 1960 (P L. 86-599;. 74 Stat. -
. 337) is repealed n

(i) Section 4 of Helium * Act Amendmenté-

of 1960 (P. L. 86-777; 74 Stat. 920) is
. amended by striking out the following lan- _
“Provided, however, thatiall

guage thereof:
research contracted for, sponsored, cospon-

. sored, or authorized under authority of this

Act shall be provided for in such a manner

~ that all information, uses, products, processes,

patents, and other = developments’ resultmg .
from such research developed by Gover -nment .

expenditure will. (with such exceptions dand
limitations, if any, as the Secretary may find
to be necessary in the interest of nationali.de-

fense) be available to the general public: And "
provided further, that nothing contained ere-
in shall be construed as to deprive the owner. '
of any background patent relating thereto.
to such rights as he may have thereunder.” **

(i) Subsection (b} of section . 4 of i the

" Saline Water Conversion Act of 1961 (B. L.

87-295; 75 Stat. 628) is repealed.’®

(k) Section 32 of the Arms Control and
Disarmament Aect of 1961 (P. L. 87-297; 75
Stat. 634) is repealed.’ '

§ Amends 42 U.5.C, 2458,
% Amends 42 U.5.C, 2473,
- M Amends 42 U.8.C. 2473, .
1 Amends 30 U.S.C, 666,
" 1 Amends 50 U.S.C. 167b.
9 Amends 42 U.5.C. 1954 (b},

:' Ms . :.: E
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'(I)" Section 308 of the Water Resources

Act of 1964 (P. L. 88—379 78 Stat. 332) is

repealed.’ .. :

(in) Subsectmn (e) of seetlon 302 of the
Appalachian Regional Development Aet of
1965 (P. L. 89-4; 79 Stat, b; as amended) is
repealed.® '

(n) Subsection (c) of section 204 of the

- Solid Waste Disposal Act (P. L. 89—272 79
Stat. 997) is repealed.”
% Amends 42 U.8.C. 1961e-8. . -

# Amends 40 U.8.C. App. 302(e).
7 Amends 42 11.5.C. 8258 (c). -

‘Sectional Analysis of the Draft Bill

' Seqﬁon 1 . _ _
Section 1 provides that the Act may be
known as the “Government Sponsored Inven-
' tlons Act of 197 . :

' Section 2.

Section 2 states the objectives of and policies

behind this legislation-—promoting maximum

- utilization of patents made under Government

contracts, ensuring that such patents are not
- used In an anti-competitive manner, encourag-
ing maximum participation in the research and
development efforts of the Federal Govern-
ment, and minimizing administrative cost:

Sectmn 3

Sectlon 8 conta,ms the deﬁmtmnal provi-
sions applicable to the Act.

Sectlon 3(a) defines the term “Government-

agency_ in a broad manner to include, by

| reference to 5 U.S.C. 105, the executive depart-"
and inde-.
and' the military

ments, Government corporations,
" pendent estab]ishments,-._
departments.

» Section 3(b) defines the term “agency head” -
" to mean the head of ahy Government agency
. or, in the cagse of independent establishments

_.such as commissions, the body controlling the

agency However for purposes of this Act the :-

* rational basis for distinguishing betwe
" two. Inventions. made under Federal furfdmg ;
are to be treated in the same manner whatfever '

2 |
ik

(o) Sectlon 216 of title 88, Umte States
Code, is amended by deleting subsectiion {a)
(2) thereof and by redesignating suﬁsectlon
(a)(3) thereof as “(a)(2)".» = - ;

8EC. 15. This Act shall take effect ;;_on the
first day of the seventh month beginning after
the date of enactment of this Act, except that
section 4 shall take effect immediately and reg-
ulations implementing this Act may be ilssu_ed.
prior tosuch day e

% Amends 38.U.8.C. 216 {a} (2).

Secretary of Defense is to be con51dered the. -
head of the military departments . : ‘i

© Section 3(c) defines the term “contract” in:
such a way as to include grants. For the‘spur--'

poses of this Act, it is not believed thereiis a

the nature or label given to the instrument z’pro—

. viding the funds for the Work ]eadmg to the

invention.” . . . %

It is also to-be noted that the term “contract”.

as used in this draft legislation is hmrted to

. contracts where a purpose of the contraci -
the conduct of expenmental deve]opmental} or.. .

research work,

Section 3(d) deﬁnes the term
to incliude persons and- corporatmns, partiier—~
ships, firms, ‘associations,  inst

other entities that are partles to

‘Section” 3(e): ‘defines’ the term "mventmn o

to . mclude any. mventlon dlscovery, mnova—
tion, or improvement, ‘without regard fo. the

patentability thereof, which falls. within ﬁle
“classes ‘of patentable subJect matter defined | ;1!17.
title 35 of the United States Code, This' deﬁm- _
tion  reguires’ the’ contractor to -report those :
items which appear-to be" within the geneml =
classes - of patentable subject. matter,: withoat

regard to the fact that the item ‘may not - F?e

. patentable for techmeal Iegal reasons.. , -
Sectlon 3(f) deﬁnes ghe term “mventor" s.' L

the

ontractor” e

i




