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MEMORANDUM v o May 25, 1979
R TO: The Horton ad hoc Patent Commlttee -  

QJFROM" Newton 0 Cattellx;;ﬂyéz

' 'I am'attaching the latest from Senator Schmitt. His new Title TIT

‘seems to be an improvement over his old Title IT. Note, the

' spomsorship by the Chairman of the full Commlttee, Mr. Cannon and-  f

_'the Chairman of the Subcommittee, Mr. Stevenson. Note also the
o Jo:mt referral to Commerce and Govemmental Affalrs

1 hope that those who are able will favor us Wlth a techn1ca1

- assessment of the bill - and perhaps also an estlmate of its
- :unpact on Dole—Bayh S o

.enclosure' [
- NOC/mbt'
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e stolen on order a‘xd taken to clande-

CONGLSSIO\IA RECORD
convineed that the: M'otor Vehxcle J.heft .

T skin es where they are quickly  Preventien Act of 1879 is a- superbly

: 3ch§p§§ aﬁ'p-- or d’fsﬁssemﬁlad by highly researched, well-written bill which #vill

Jv i trained crews, The body parts are then severely curb the’ escalatmg natmnal
- profitably sold in the legitimate auto .auto theftproblem, .

repair market. According to the FBI, Title II is the backbone of the bill. It

- this rapidly spreading operation is “one gives the Secretary of the Department of

of the most lucrative, 111eg1t1mate busi- ‘Transporiation the authority to promul-

" nesses today.”- . ;
Statistics bear.out’ the :Ear-r..ach1n°°
- mpact of chop shop operations. In 1967,
85 percent of all stolen vehicles were
. ‘Tecovered by law enforcement; however,
by 19786, recoveries dropped to 59 percent

gate regulations- requiring - automobile
manufacturers to do the following: First,
_to strengthen the security. systems on
cars making them considerably more dif-
ficult to steal; and second, o place vehicle
ident:.ﬁcatxon number's of the principsal

' One reason for this dramatic decline in  body parts 25 a means of eliminating the
“the recovery rate involves the fact that black market for stolen body parts which
~many of the. unrecovered. cars vanished - flourishes today. The primary problem.
into thin sir—having been’ cut up snd - law enforcemént has in -investigating
sold for parts. No car was l1eft to recover.
JEver when-police stop -and .inspect stolen body parts cannot be identified as
frucks hauling hundreds of thousands of
dollars worth of stolen body parts, they . auto. . However;. by ‘marking. the -body

are powerless under present law to do . parts, police can, determing in a-matter
anything, because-the body parts have of minuies Iffa'part i stolen,  thus
no 1denl:1fymg xumbers on them. For ex- - sharply reducing the abllity of chop'shop

wan-known auto thief haulihg $250,000 ° the legitimate repair market
worth _of ;stolen Corveite body . parts, -The bill also provides for by o
However. t.he agents were unable to prove .. . Making it a Federal ofense, puiishable
ny partwas. stolen, and -consequently . by 2 $5,000 fine or 5-year imprisonment,
had to allow:the thief to drive his mer--..or both, to-alter:tha.VIN. Professional
‘chandise into.a salvage yard known as
one of ‘the- la!'ges!: traffickers of stolen.: $25 000 or imprisoned-10 years, or-both.
body parts in the Midwest. In short, aute
theft has begome a.ﬁcnme of huge proﬁts “érty Act to Ineclude vehicle titles, so0. es to
and Yow risks. S restra.m fraudulent titling schemes, @ |
Witk billion- ilar profits at take, it Expanding theracketeering’ 1nﬁuenced
is no wonder that organized -crime is and eorrupt. orwa,mza.tmns HARICO)
viciously fighting to seize control of the -statute to cover: “chop shop'
chop shop opera.tions. In Chicago alone, “Those individuals who traffic in stolen
at legst 16 persons have been murdered vehicles and their parts could have their
reportedly, because of -their: autumobile” businesses seized by Federal authorlt'es,
theft activities:'Almost all these murders -and forfeited. . s>
have taken place in the last 4 years and - ; Prohiniting”
‘none haye been solved. " W of devices used to break into automebiles;
“The impact:on the consumm is over- . . Permitting the U.S. Customs Service
whelming. One car is béing stoléa every to arrest. .individuals attempting - to
‘32 seconds in’ this country, And, auto. -export a stolen’duto. Cur rently, customs

“chop shop’ operations Is that presently |

stolen onece they are removed from an .

emple; the ¥BI in Chicago :stopped a . operators to market stoled body partsm'

_“chop shon” operators - could-he fired -

Amending the National Stolen Prop-

* pperations. .
" grders the bill repor!:ed. the other coms
Cmittes -has 60 days i which to act, by:
,unammous consent.

e"‘sale or advertisement

theft coverage is skyrocketing natwnaiiy.
In-Chicago, autoemobile insurance rates
were recently increased 16 percent., -~

c - Without- Federal law - enforcement
‘assistance and new legislation ‘o deal
with the: emerging “chop: shop" S¥N~

efforts to eurb its -escalation hoth in
terms of numbers and profits. -
-In response to the alarming tvend in

moto* vehicle theft, the Federal Inter- |

agency Commitiee on Auto Theft Pre-

. -vention was formed-in March 1975. The

-, committee consists of representatives of
- the 'Office of Management and Budget,
~ov - and the Departments of TranSportatxon,
“ov o Jusiice, State, Treasury, and Commerce,

~ It was determined by the committee that -

the Federal law enforcement agencles

" as well as State and local police units,

rome, local police are stymied in thelr :

agents can only arrest narcotlcs or DB.VI—-

_patlon law viclators.”

CGiving autncnty to the Secretary of
Treaa.ury to issue rezulations to meke it

more dxfﬁcult to ev.port stclen motor ’

vehmles. : i
Dxrecbmg tne ﬁttomey ueue;al fo

conduct a comprehensive study of the -

‘growing theft of acrriculi,ural and con-
struction equipment,

The Senate Permanent Subconumttee
ont Investizations, of which I am- the
‘ranking minority member, has recently
held importadt hearings into organized
crime activities and will continue to do

s0. We have seen-some significant pak- .

-terns in organized ¢rime activity.  For
example, time and -again, we have seen
| organized crime find new sources of rev-
-enue in nontraciitional areas, ”

‘nology development-by -establishing a

~ment and utiiization of mventions de
-‘velogxed under Federal cor't*acts

: distinguished cosponsors arg introducing
today reflects the many thaug‘ltful views

‘Jacked ‘even the minimal enforcement - ¥n the case of the recent, highly pro-
tools needed fo deal with' these highly fessmnahzed suto theft operations, this
. sophisticated and well-organized onera- legislation would ™ provide  the means

- . tons which are 01039151 linked to oOrga~’  necessary to thwart the professional ay-~
- _m.zedcnme. e :

.. leglslation -which aggressively attacked - numbers on various sheet metal parts
the prablem. For the past several montps. is rellably estimated to cost the mar-
my staff along with Senator Bmen's staff  facturer no more than $5. This is-a small
have worked diligently with the Justice - price to pay to-deter these criminals and
Department ta strengthen-and refine this  deny them illicib profits. Elimination of
rnportant legislatmn. We .are all now these swlen car operatlons would sme

. “tomobile thieves:and organized  crime -
Consequently, the comrmttee drafted  ‘elements:- PIaceme*lt of identification .

s experiencing an alerming decline in:

Amerzcan consumers bl]hU"L of dc"l

annually in reduced insurance and pc-_,

llce enforcement costs, . - . L
-As Americans ontmue to drive 1

greater numbers, and as the need. for

automaobiie - transportatmn increases,

because of urhanr sprawl, >pmfeasmn 1:

suto theft will smely contmua to grow.
exponentially - if left
Through the Motor Vehwle Thefl Pre
vention Act of 1978, we hue an opeor

N tumty to provide our law enforcemen i
agencies with the means to)successfully

ﬁghb organized crime. All tha{'. remains
is for the Congress to Jmplemert thss
wel] targeted plan. -

My, ROBnRT C BY’RD subsequently.-
) saxd

Mr Prewdﬁnt I as:c unammous con

sent that the Motor Veh1c1= Theft Preg’

vention Act of 1576, mtrcduced earlia
by 'the Senator from Delaware (M

_BrozEx), for. himself  and t‘ne Senator

from IIImms (MT; PERCY), be jointly re

ferred to the Committee on the Judi-:
“elary and the Commitiee on \..ozrmerce.:_
" Science, and Transportation R
i The PRESIDING OI‘FICER Wi tho
: uhsectxon xt isso ordered

"8, 1215..A bilt entitied the *Selence

-Tecnnology Ressarch.and Development:
L Utilization Policy Act™; to
-on Conmerce, Science, and ‘Transports

tion and the Committee on Govnmmen
1al Affairs, jointly, and if one committe

'BCIENCE AND TECHNOL zsnmcs{ g
> DEVELOPMENT UTH-L'?.ATIDN POch ACT-

o My, SCHMITIT M., Presmenu, today I

am: introducing -~ for, myself Senator

" STRVENSOH, and: Senator | JOaNNON, the:

Seience and Technology Research and
Development Otilization Policy Act. T

purpose of this legislation isito nm.*c!mb&

the return to the public. from our na
tional Investment in research and tech

uniform Federal policy for the manage-

" “This bill is 2 revised vemmn of 5.362

= bill ¥ introduced prior to the conclusion ;

of ‘the 95th Congress, Sube.equent to its
introductien I eirculated the bill to lead~

ers In industry, business, academia, gov-:

ersmment, and other vital sectors of our
national ‘economy  for comment, Re-

sponses have been most encowraging a.nd_'

kelpful, The revised bill which I and my

- and suggestions of those who msponded'
.tam:,arequest for comments. Lo

DECLYNING mxow.rm\r Cem

Mr President, as most of my collea guiﬁs '

2re undoubledly aware, recent economic:
indicators suggest that the United States

the rate of techmological innovation and.
economic growth. Sympioms of this de~

cline are reflected in the growing inters’

national trade deficit, diminishing na-
tmn'l.l pmduct.vzty, a.nd th;a mcreosmd

. unchecked,

to tiie Comumnibiee:
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€igh competitors. .,
" Tha Senate Science,

Tecmlology. .‘an.d_

tor Sravesson and on which I serve as
the ranking member, has had a long-
. standing interest in the industrial inno-
Vation process and Federal policies
. " which adversely impact upon it. For the
_past 2 years the subcommittee in co-

has conducted extensive.oversight hear-
ings examining the direction of Federal
R. & D. and the Federal Governmenl’s

- regulatiofis,- lack of an‘overall trads

-~ amd- inadequate funding of basic re-
. -search, to name just a few. Neverthe-
.~ less, therg are steps which the Federal

. Government -can and-should take ic

opment of hew products dnd processe
-'thé: role of the Federal Goveriiment
_i# In the industrial innovation process can-

. nob” ba - overstated. For miore. than 'a

Jonearly, two-thirds of: this Nation’s ex~

fiscal year. alone, the Federal Govern-

- formed ‘s’ valuable source. of new prod-
ucts and technology development. -
< Unfortunately, Federal” policies ‘and

& Uresults of Federal R. & D, contracts have
- operated -in. the past to inhibit the
.. process by which such benefits are made

“avallable to the American consumer. The

fact thai the Federal Government pres-

ently holds title to about 28,000 inven-

7. tions developed with the assistaunce of

Tcocent of these Government-owned inveri-
. tions have ever been effectively ubilized,
. helps to convince me that the present

-~ policies are not providing.the maximim
_- return to the public from’ its annual in-

search and development, - - S
- Mr. President, this is not'a new prob-
. :lam, For.the past 30 years) debate nas
- » ~flourished over the rost approvriate
Federal' policy for determining owner-
' ship rights to the produets of Govern-
Jment-funded research. 'Typieally, the
- debate, and any- hope for subsiantial
-patent policy reform, becomes bozged
down In the “title” versus “license™ arzu-
-inents. ‘Natlonal commissions, inter-
agency studies, and two exeeutive orders
have failed to achieve the Jong-desired
. goal of & comprehensive Government
: p__a.tent policy. Individual ¥ederal agen-
- ¢les commonly operate under. varying

enetration of domestic markets bsr For-.

Bpace Subcommittee, chaired by Sena-

operation with the Banking Committee:

‘role -in promoting - the - development,
.application, and diffusion of new tech--
nologies. The problems are yaried and
.complex-—overburdensome T and . costly -

- policy, counterproductive tax. policies,

reverse the downward frend i tha devel-"

" GOVERNMENT, PATENT. FOLICY -~ ©. 10

- -decade, .Federal agencies. have funded’
- penditures on R: & D..Diting this past’

10 cies engaged in vesearch and development

each. year! which have traditionally

" procedures for the management of the

[ Federal R. & D. funds and yet only 5 per-

- vestment in science and technolozy re-
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- Frederal. patent - policies . which were
. eriginally designed to protect the public
i interest by preventing the so-called give-

away have in-fact operated to discour-
- age contractor_ bidding, eliminate incen-
~ tives to innovate or disclose inventions,

r.and delay the, commercialization of in~

" ventions developed under Federal con-

tracts. Ultimately, it is the American pub-

. dte who suffers from these misguided poli-

- significant :technologica)

.- reach the marketplace, -

SCIENCE  AND % The
", DEVELOPME

inventions to

CHNOLOGY . RESEARCH AND
LOPME TILIZATION | POLICY ACT

My President;.in my judgment there
35 a clear need for:the establishment and
Implementation”'of ' a. yniform Govern-
- ment-wide” policy-for the' management

- funded researth and development. The
-bill we are offering today.would provide
the frameworkiforsuch. s volicy and
.7-is . deslgned. "toirachieveithe. following
- ohjectives: - R
.+ First, the policy as Wwell'4s'the imple-
- menting regulations, should.be uniform
% in the sense that'all agenties and Federal
“w.eontractors operate under;the same gen-

" -eral rules and procedures;

ty in policy implementation in recognt-
wtion of the diffefing missions and statu-
+. tory responsibilities of the various agen-
- “metivities; -0
. The policy shoulc
- sible and avold the heavy
~-burden and delay experiénced by both
the ‘contractor’ and ' the Government
.under current Federal policies; - .
*The policy ‘should provide the neces-
"sary incentives for private’sector partici-
pation in Government contracts and for
" the rapid development of new technelogy
7in order to maximizé the benefits to the
public from its By & D. investment;
¢ The policy shoilld foster competition
- ‘and prevent undugmarket concentration
aand; - F ’
- Finally, the po
. legitimate rights:of the Government to
_any inventions developed under a Fed-
- eral contract;where.the specific nature
© of the resegreh being performed demands
[ full public aécess fo'the resulting inven~
tions or precludé. the granting of exclu-
sive rights of éwynérship fo the private
contractor.. - - L TR
The approach-suggested in this bill
represents a-truly-middle-ground posi-
tion bebween the'traditional “title in the
Government” policy and a full blown “li-~
cense” policy that:would unequivocally
‘assign title to the contractor. Essentially,
Cthis bill would establish 'a presumption
“of title in the Government In those spe-
' ¢ific situations where it is necessary to
assure full public-access to . resulting
inventions. = - .o IR

“-The specific situations In which the
Goverpment would refain title are nar- .

statutory policies and procedures. Prog-. - rowly drawn, it I believe adequate to

- essing of normal waiver applicstions can

take up to 2 years depending on the

. protect the public inferest. The determi-

agency involved. The nature of the con~-. wowld be made.at.the time of contract-

troversy clearly
_solution, ... . o

demands a.legislative

* inkE 5o the contractor will have a clear

-~ indication of the scope of his rights to

cies through':the failure of potentially.

-and utilizatioh ‘of‘the results of federally -

- better coordination and direction of Fed-

- mote the utilization . and: protection of _
:/"The policy should permit some fexibit- .

‘be patterned after the highly successful -

_would be to expedite the technoclogy’

nnovation process functioas that must

bolicy should protect tae .

“sent that the text of this bill

nation .as to the Government’s rights -

Lo 86429

any inventions developed under the con-
tract. o : R

In all other situations, and when the
Government fails to make an adequate
-showing of the need for retaining princi-
pal rights to any inventions. likely to be
developed under the contract, it would
be presumed that the contractor could
elect to retain title to any such inven-
tions. - oL o

To assure fAexibility in the implemen-
tation of the policy, the Goverpmept
would havée the authority fo waive its

“rights to title when found to be in the

public interest. In- addition, the Go*{em-k
ment is given lmited “march-in” rights
if the contractor fails to take reasonable
steps to develop the inventien. © -~ -
The bill would also address the prob-
lem of effectively utilizing thode inven~
tions in which title is Lield by the Gov-
ernment. Clearly, there:is a meed for

ral efforts to facilitate fhe -expeditious - - -
transfer of technology to the private sec--
tor. Title YT would direct the Secretai7
of Commerce to establish a Federal tech-
nology utilization program wnder.which -
necessary action avould be taken fo pro--:

rights in Government owned Inventions. ™
This Government-wide program’ would .

National Aeronautics and Space Admin~ >
istration - technology . utilization "pro-. .. .
Erams. In addition, each FPederal ageney:-. -
"would be required to develop and imple~--. .
ment a separate technology ubilization ...,
program. The purpose.of such programs - -

transfer process, including the secondary .
uses of technology.for societal needs, .*: |
Mr, President, T am firmly cenvineed -~
that Americans have lost neither their @ -
willlngness nor thelr'ability to innovate.”
Rather it is the system within which the.

be restruciuréd to. provide a more favor- . .
able climate for our tragitional Innova~ |
tive spirit. The Iegislation we are offer- . .
ing today represents a significant step in:’ -
the direction of reforming iour existing. .
Federal policies which impact adversely -
upox the innovation process, and we wel- . .
come the support of our tollcagues in .
this endeavor, <~ - s CeT
Mr. President, I ask unanimous con- .
i1 be printed
at this point in the REcorp. | SR
‘There being no objection, the bill was ..
ordered to be printed in the Recors, as .
follows: .. . i ) e
B B 12150 S
Be it enacted by the Senate and Fouse
of Representatives of the Unifed Stwies of L

An:zerica in Congress assembled, |
) TITLE I~__POLIC-"Y§_ '
See. 101 Frworwes. | L7500 L 0
* The - Congress, recognizing the profound
linpact of -science, engineering, snd technol-
ogy polley on the econoinic, Social, politieal,’ - -
technological well-being, and the health and - -
safety of the Natlon os a whole, hereby finds. . .
&nd declares that: : e LA
(1) The United States has recently experls - :
enced’a decline In the process of Industrial -©
innovetion and productivity which ls inte-
grally related to, and adverscly impacts upon, , . .
domestic productivity, the rate of ecohomic -

growth. the leyel of employment, the balance’




N +_the equities of the,

S 64"0

.

'_r Qf trade; and the attainment ur other na-' ;

" tlonal goals.
o {2) "The nztional support‘. o!.' scient*ﬁc and
_technologteal research and development §s .

indimnnea.hle to sustsined growtli and eco- |

~ nomic stability, and. it is In the national in-
terest to maximize the benefits to the genera.l

_ public from such fovesiment,
(3) Beientific andl technologleal cievelop..
ments and discoveries resulting from work -

performed with Government contracts con-~ -

. stitute & valuable national resource whaich
should be developed In a menner consistent

-with the public interest and the equim.es of

" the respective pariies. i

(4} Current Federal polic}'with respect 1.0
* the aliccetion of rights to the results of fed-
- erally: sponsored research. and development |
- deters: contractor. pacticipation in (Govern- .

~ment contracts, delays techenological prog- |

| ress, and stifles the Innovative process.

. (&) The present United States system for-
. the acguisition of intellectual property rights
. resulting from privately funded reseirch and .
".developrent, while fundamentally sound, is
<in need of modifications {0 diminish the ex-
Aisting uncertainty and the high costs in-
eurred in enforeing proprietary rights.

{6) ‘There. is & need for the establlsm..eﬁt '

a.nd implementation of a. flexible Govern-

. ment-wide poiley for the msnagement and.

“utillzation of the results of federally fund-

‘ed research and development. This paliey
* should promoete the progress of science and
. the usetul arts, encourage the eficient com--

. __merclal utitization of technolc‘gtcal cevelop- |

-mehnis and discoverles, guarantee the pro-
" tection of the public interest, and recogmze-
ting partxe .

. BEC. 102. PURPGSE.
* It is the purpose of this: Act to—
. (1) establish and maintaln & Federal pol-
Ciey for the management and use of the re.

" [sults of federally sponsored sclence and tech-
. mology researeh and development; -and )

{2) Insure the effective Implementation of

j'- the provisions of this Act; exd to monitor on

‘n continuing basls the impact.of Federal sci-

ence and technclogy po‘licie.‘;-on .nnava.tjon

and technclogy deveolpment
SEr.103. DEFOIITIONS.. .
A5 used in this Act the tenn---~. :

(1) “contiract!’ mesns nny contract, grant.
agreement, comumitment, - -understanding,. or
other arrangement entered into hetween any

~

-stitutiont of parties, or subcontract of any
type entered into or -executed for the con~
duet of experimental, developmentsal, or re-
search work in cennection \htn the perform-
.unce of that couttac..,» E

(2) “coniractor” means. any person oy

. ‘other entity that is 8 party to the contract;

(3) “aisclosure” means n wriiten state-

‘ment sufficiently complete as to fechnical

- detail 1o convey to one skllled in the art to
which the invention pertains a clear under-
stending of the nature, purpose, operation,
and as the case may be, physical, chemical, -

_ or electrical characteristies of the invention;

. (4) “Federsl agency” 'means am “execu-
tive agency" as defined by section 105 of
title 5, United States Code, and the military
depz’r‘ments as defined by section 102 oi
title 5§, United Siates Code; -

(5)
ployees a5 defined in section 2105 of title 5

~ Unjted States Code, and members of the
uniformed services; :

(§) "Covernment'” means the Go"emment
of the United States of America;

(7) "invention” means any mventmn.
discovery, Innovatlon, or improvement which
is or. may reasonavly be patentable subject
natter as defned in titie 35, United States
Code. oL

# tpederal gaenicy and any person where a pur- |
... .pose of the contract is the conduct of ex--

: _-pe'riments.l, develcpmentat, of resarch work.
- Such: terms Includes- axy -assipnment, sub- -

“Federsl employees” means all em-

CO\TGRESSIONAL RECORD . ‘SENATE

(8)-"‘invent0r" Imeans any Person, other

. *than a‘contractor, who hes made an inven-
tion’ tmder a contract. but who has’ not .

- agreed. to. assign his rlghta ln. such mven-
tiom to-the contractor;

when used in relatlon to
.~ any Invention means the conceplion or first
actual yeduction to practice or such inven- -
‘tion in’ the course of any work under the

A(10) “nonproft organizaiion™ means uni
versmes aud other institutions. of. higher

coniract or under z contract,. resneutivelyz‘\

education or an organization of the type de-i;

serihed in section 501(¢) (8) of the Iniernal
TRevente Gode of 1954 (26 ULS.C. 501{c) ). end

~of the Internal Revenue c:ode (26 T.TS
cagi{ayyii

. exempt from taxation under section 501(a){ /

(11} “per-san" means any. mdnuduai part- -

nership, corpozation, associaﬂon, in_stit.umon.
cr ‘other entity;
{12) “practical applica.tion” neans to man-
“uiacture In the cese of. a_ composition ox
- product, to practice in tbe ease of a process
wor method or o operate I the case of a

‘machine or system, and, in each case, under .

_such - eonditions as to establish that the
inventicn is heing worked and that its bene-
fits. are available to -the public either on
‘reasonable terms or . through- :easonable
licensing ‘arrengements; and’

. (13) “qualified techiology . tra*asfer prcn
gram , when used in relation {o a nonprofit

- organization, means 9. p"ogra.m Whlch in-

cludes«-— EER

(i) en established patent. policy whmh. ts.

consxstent with the pollcy set forth in this.

. Act and is sdministered on a continuous

basis by an officer or eatity respons!ble to tua
nonproﬁt organization; -
“{i1) ' agreements’ with e‘np‘logees requiring

them to asslgn either to the organizetion, its -

designee, or the Government any inventlon

‘gonceived or first actually reduced fo prag-.
tice In the course. of or under Government .

contracts or assurance.that such sgreements
‘are obtained prior to the asslgnment of per-:
‘sonnel to Government—supporued iesearch
-and development projects;

SoT (1) procedures. for: prompt inventicn
... -ldentification and. timely disclosure to the

officer . o+ entity administering. the. patent
policy of the non-profit oro'anization' :

“and i
S (v) an active and eﬁ’ective promoticns.l
- program-Jor. the licensing and ma:rket ng of
inventlons. st
: 'I‘I'I'm; II—--IMPLEM:EWTA’I‘ION
‘Sec. 201, RESPONSTAILITIES, . ...
) The s.em-etary of. CQmmerce herein :
- after referred. to as. the Secretary, Ehall .com
ordinate, direct, and review the implemen-~
tation. and administretion -of the Federal
poliey set forth In this Act with respect to

the ownership of loventions resulling from .
federally - sponsored research and cdevelop-’

"ment, and promote the efficient and effective
sutilization of. the resulis of federally: spcn-
sored research and development.” .

(b). With. a view to obtaining consxstent
appllcation. of the polleles of this Act, the
Seeretary Is authorized and directed—: -

(1y to comsult and advise with”Federal
" agencies concerning the efective implemen-
tation and operation of the policles, pur-
pases, snd objectives of this Act;.

(2) sublect to the aunthority of the. Oﬂice
of Federst Procurement Policy, fo formaulate
and recommend to the: President such pro-
posed rules, regulations, and procedures
necessary and desirable to assure the con- .
sistent appiic%ion of the prcvlsions of this
Act

{3} to accumulate, analyze -gnd dlwemi-
nate data necessary to evaluate the adminis-
tratton and effectiveness of the pohcxcs set
forth-in this Act:

(4) to determine wlth adm.lm.,t*-ative

{iv) prccedures for mvcntion e\m.m sion; -
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ﬁnanty a.ny dISpube between. ;Federal agency
_and an aggrieved party asising under tlite
XIT or title IV-of this Act.
-+ {B) monitor, on & oontuming basis, the

P nghts of the Govercment under section 304
. (8) 'made under the. CDntrao.‘" or "ma.de .
' under & contract”

of this Act in any anent\on made under
. contract of o Federal agenpy, angd take all
suitable and necessary steps to profect and
. enforce the rights of the Govemment in any
vsuch invention; and ~
{6} to perform such other dutins &5 may
be prescribed by the Presﬁuent of by statute,
- (e} For the purpose-of assurlng the effec~
tlve management of Government-owned in-
. ventions, the Secretary s authorszed and ci-
“rected totm, ..

{1} assist and_ coord_ma.teas,gencg efforts to
. prommote the lcensing and ubilization of
Goverrunent-owned 1ovensions; :
(2} accept cistody end agmihistration, in
whole or In part, of Government rights in

any nventlon for the pu:posn of protecting '

the United States interest therein and pro-
L moting the effective utmza lon of smy such
invention;- i fomn -

(3) develop and manage a Govemment-
wide program . Gesigned to. stimwlate the
. transfer of Govem.mem.-owned technology
tg the privete sector throug,h the develop-
ment. demonstration, anddissemination of
Informetion: regarding potemial epplications
-and evaIuate and 2ssist. where appropriate
" the participation of the ;gnvafe sector in the
technolov-y transfer process;

{4) evaluate, with the assistance‘oi’ the
’ m:iginati‘ng ‘ageney, Government-owned in~
yentions in order to identify those Inventions
_with' the greatest comperéial potential and
" to ‘promote the developm nt of invenmons
-. 8o tdentified;.

{5) assist the Federal a,lrencies in secking
protection. ahd maintalning inventions in
forelgn countries, lnclud.ing the pa.ymem: of
Tees and costs connected therewith '

{6} make market suneys ‘and other inves-
tigations for determining the potential of
 lnventions for domestic and. foreign licensing
. and other ufilization; ;‘ -

(T} scouire. technical iuiormaﬁon and en-
gage In negotiations and. gther activities fov
‘proroting the licensing snd other utilization
‘of Government-owned Hventions and io
. demonstrate the practicabiiity of the inven-
~$#ons for”the purpose of ezm..ncing thelr
~--ma.rketab11ty, i . .

(8) consult and advise Federal agencies a5
to areas of science and tecbnology researehr |
‘and development - with potential for cammer- -

B c1a1 utilization; and . B R

(9} receive funds. frcm rees, royaltxes, sales.
or other management of Government-owned |
sinventions -authaorized unger this Act: FPro-
vided, however, That such funids will be used
only Tor the purpose of t;hls Act, .

{d} The Secretary shaly submit an annua.l
rep-ort of itsi activities to Congress, Including
thereln (1) relevant statistical data regard-
ing the disposition of Inyvention disclosures .
resutting from, federally Iunded research and
development; (2) any recommendation as to
legisiative or adminisirative  changes neces-
sary to betler achieve the policy and pur-
poses of this Act; and (3) en aniysis of the
impact of Federal policies on the purposes of
this Act.. .

{¢} The Secretary shall estabush such in-
-teragency committees a$ are necessaty 1o
cassist In the review and formula.tmn of yules,
regulations,- and procedures Implementing
the provisicns of this Act)

{f) 'There are suthorized to ‘be appropri-
“ated to the Seecretary of [Commerce to carry
“out the provisions of this title, the sum of
$3,000,000 for fiscal year 1980, L
BEc. 202 AGENC‘! Tcmnronocv Umzzuzov

: . PROGRAM, i .

" To assxst in the tr'msfer “of Gavermnent-
-owned innovative techrology resulting from
Federal res@arch and development for appli-
cauon and use in 1ndustry. agricuiture, medi-
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clng, transportation, and other crltlcal sec~
tors of the economy, each Federal agency
stpporting research and development activi-
ties shall develop and implement & technol-
ogy utilizatlon progrem. Specific’ prograc
. objectlves shall incl.ude. but not be nmlr,ed
o—
(1} expedite and facllltate the appucation
fard use of technology by shortening the tima
between generation of advaunced technologles

" ond thelr use in the economy and provids .

greater Incentives for wse of soclany beneﬁ-
cial Innovations,

-{2) encourage multlple secondary uses ol
techinolozy in industry, education, and gov-
ernment whete there is & wide spectrum of
technological problems and needs; snd

{23 understand more fully the technology
iranster process and lts impact on the econ-

omy, and to mannge and opttmize the proc-ess '

in » systematic way. -
_SEC. 203, ExrinATioN. ] :

The guthortties conferred upon the Secre~
ta“y under this title shall explre and terml-
‘naté 7 years followlng the effective date of

i thls Act unless. ranewed by action or Con—
gress. e g

: GOVERITMENT CONTRACTORS
Szc ‘201, RIGHTS OF THE Govmm:m

~.7. (ay Each Federal agency shall acqulre "on
-‘benalf of the United States; at the thme of

. ‘entering into = contract title to any inven-

“Hlon made vndet.ihe contract of &.Federal
.'-_.a.genc,y if the agency determines—: i o
{1} the servicss of _the coniractor; are
. Ior ths operatlon: of = Govemment—owned
.. resenrch or production facllity; .
S 42) acquisition of title iz nec ssary,be-
:ca.use of the clessified nature of the work
_belng performed under, the contract;
. {3) because -of .the exceptional. clrcum—
"?stances, acqulsition of tifle by the Govern-
ment {5 necessary- to sssure- the adequats -
protection of the pubnc healin, saraty. or.
. welfara; : -3

(%) Ig the case or o nonproﬂt orgxmlza.tion
that such institution does not have a-guali- .
fled technology transfer program as. deﬁued
in sectton 103 of this Act; or

) '{5) the prineipal purpose of the cOntra.ct‘. is
. to davelop or improve products, processes, or
miethods which will be required for use.by
Governmment regulations:
Provided, however, That the Fedex‘a! sgency
© may subaequenely walve all or any part of
the rights of the United States under thias
section to such invention in conrormity with ..
’ the provisions of sectlon 303.

(b) The rights of the Govemmen!: under
subsection {2) sl not be exercised by tha
Fetleral agency unless 1t deterrnines that one

_of the enumerated criteria exist and it files

o. determ&natlon statemant with the Secre- :

tary.
'SEc 302, chars CF THE Ccm'-macron. e
{2} In a1t other sltuatlons nob specified In

- sectlon 201, the contractor or inventor shali”
have the op*ton of retalning title to any-

invention made under the contract Buch
rigits shall be subject to tha Mmitations set
‘forth in section 304 and the provislons, of
section 305, Spid optton shall be exerclssd

hy notifying the Govemment at the time o*

disclosure of the “\nvention or within sush
time thereafter as may be provided in tha
contract. The Government shall obtaln titie
{0 any Inventlon for which th!s optlon 1.5 rot
cxercised. -

(b) When the Govemment obtntn.s title t
in invention under section 301, the contrac-
tor shall retaln a nanexc!usive royaliy-fres

-license which shali be revocable only to the

o exclusive Hcense,
Bre. 303, Warver.

- A Federal agency may at any timea waive all

extent necessary for the Gov_emmen!‘. togrant

or ang part; of the rights of the Umt:ed States

g

G hphi .;‘;.-‘gr.‘.va&_;d.. TR
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under this title to any invention or ¢lass of
"lnventions made or which mey be made by
-Any person or class of persons under the
‘contract of the agercy if the ageney deter-
mines that the condition justifylng acqul-
sition of title by the Government undsr sec-
+ tion, 301 no longer exists or the interests of
the: United States and the general public
‘will be best served thereby. The agency shall
maintain s record, which shall be made pub-
lce and periodically wpgdated, of determina~

tions made under this section, In making

such determinations, the agency shall con-
slder the following objectives:
1) encouraginv the wide nvallablilty to
the public of the benefits of the experimsn-
tal, developmentel, or research provrams in
the shortest practicahle time;

€2) promoting the commercml uculzatlon
or such inventions; .°

-(3) encourauing purt!cipation by pr'vabe
Upersons In’ the Government-sponsored 2x-

- perimental,’ develcpmenta.l or rnsearct: pro- -

grams ‘and -

(43 fosterinrr competltion and prEVentlnm .

- undue merket concentration or the ereatlon

-Or mealntenence of other aitue.tions inconslst— ‘

ent with the antitrust laws,.
s»:c 304, MARC'I—IN-RIGH"’B
(a) Where & contractof has retained tltle

to an.Invention under section 202 or 308, the

“Federa). agency shall have the right, pursu-

ant to regulations and sublect to the provi- '

sions ol subsection {b), to——~

(1) require the contractor to orant: u. non—-
: excmslve. partially excluslve, or excluswe N’

cense-to a: responsible applicant or: appli-

- _atits,upon terms ressonable under the eir- .

.cumstances, or to reguire an assignment of"
tltle to. the. Government if, the ageney. de-'
termines siich actlon §s necessary beceuse

- the contractor has not. filed o patent.appil-"

cation on the invention within = ressonable

periot 'of time or has not taken, ar is not ex- -

" pected f0’ take within:a ressonable time,

effectlve steps to achisve practlca}. appﬂca- .

" tion of the invention; or

. (2} require the contractor to grant & note .
exclusive; parttally exclusive, or exclusive li- -

. gensé to a8 responsible appucant or appll-

‘cants, upon terms reasonable under the clr- -
- eumstances, If the agency datermtnea such

action Is necessary-—

,(1} to alleviate 2 ser!ous threat to the .

plblic health, safety, or welfare needs which
15 not reasonably satisfled by the contractor
or its leensees or oithdrwise requlred for tha
protection of natlonal security,

{1i}. .10 ‘meet reau[rements for publlc use’

by Federal Tegulation which sre not satis-"

fied by the contragtor or jis licensess; or

e

.+ {11} beeause the actions of tha contractor

beyond the exercise of the exclusive rights

in the {nvention have tended suhbstantially

to lessen competition or to result in undue
market concentratlon in any section of tha -
United States in any llne of commerce to
‘which the technology relates, or to crerte and

malntain other s!tuatlons Incon.-.istent with

the antitrust laws.

{b).The rights of the Federal agency under
subsection (a) shall be-subjeet to the prior
approval of the Secrefary who shall make a
determinatlon after & formal hearing with
affected -parties present and condueted In
aceordance with the rules. regulations, and
procedures adopted by thé Secretary..

SEe, 305, GENERAL FROVISIONS.

- (&) Bach contract entered Into by ths Gov-
. ernment shall contatn such terms and condi-
tions.as.the agency deems appropriate for the
protection of the- interests of the United
States and the general pubnc, ineluding ap-
propriate pravistons to-—-: °.

(1) regulre periodic: written reports ab .

Fteasonable intervals in the commerclal utl-
lization or efforts at obtanlng commercinl
utilizatlon that are belng made by the In-

veutor or contractor or thelr licenzeos or |
asslgnees: Provided, That any such Inlorma-

.

- krrevoeable, nonexclusive, pald-up
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tion shsn be tren.ted by tna Fedeml agency - ..

&s commercial or financlal informa.tiou ob-
talned from a person end privileged or con-
fidential and not subject to disclostire uunder
the Freedom of Information Act; - .
(2) reserve t5 the United States gt least an
i license to
make, use, and sell the tnvention throughout _
the world by or on bahalf of the Unlted
States-and Siates and domestlc fnunieipal
gpevernments, unless the agency determines
thab It would not be In the publle ipterest to ..
‘acqulre the liceuse for the Sl:a.tes end de-
mestic municipal governments; H ;
{3y require the prompt di:.closm;e by the

© eontractor or Inventor to that aaenz::y of any

invention made under the contrack: Pro-"
vided, That Feteral egencies are anthorized
to withheld from disclosure to the pub‘ic, - °
formation disclosing any.invention made un- -

der the contract of an agency for g resson- I

abie time In order for a Unlied Smte.: or for- -

elgn patent application t0 be fled; § i e
(4) reqiilre an election by the contrm_tor -

within a reasonnble time after d!sclosure 1]

to whether the contractor intend‘s,to file a -7 .
petent application con sy imrention mxa,de N

“under the contract; B
{5) requirea declaration by the contrttcuor
within & reasonable time aftér disclosure of

the contractors Intent fo cammerc!a:!ze or L

otherwise echieve the widespread utmzationr )
or the inventlion by the public; and B

‘ {6} reserve to the Untted Statesiand the .-~

‘contractor or inventor rights in each such

invention In conformity with the pros'isionsr, -
-of this title.

(b) Agency de'ﬁermlna"ion:» as.to the rloht.q N
fo Inventions under this title shall be made -
inran ewpedittous manner quhout L
deley. .. |
Swe. 808 BAL‘KGROUND Rm}ns 5
" Wothing contained 1n this Act shall be con-

“stried to deprive the owner -of any back-

ground patent or to such rlght 25 the o‘.&ner
Inay have thereunder,

Bz, 807, Gomvxmrr I&cwsm*c A‘UrHonm -

{2} A& Tederal agency may granl: excmslte
or partielly exclusive licenses in any inven-

tlon to which the Government has sequired & . - 7
- title 1f the agency determines tin.t——— :

(1) the desired practical appncatlon hing
not been achieved, or is not lkely to-be
achleved swwithin a reasonsble’ parlod iof time.
by the granting of a nonexclusive n‘ fse;~ |

{2) exclusive or partially exclualve llgens--

ing is & reasonable and necessary. incentive ™

to ca}l forth the Investment of risk capital to .-
‘brl;fr the inventlon to practical appucation.
an .

{3) the pvonosnc'. terms nhd scope e::-
cluslvity are not grester than reasonably nec-
essary to provide the incentive for brlngms,
the invention to practical appncat!on..

CTITLE - IV--ALLOCATION OF mGHTer—J

FEDERAL EMPLOYEES
Sec. 401, ALLOCATION OF RIGHTS:

(a) Except as otherwise prov!ded m sub-
sections (b} and (¢}, the Government shail

.obtain the entlre right, title, and interest In

and to all inventions made by any Federal -
employse If the agency determines that-—

{1) the invention was made durlna? work= . © -

ing hours;
(2) thes mventlon wes made w!!:n a con-

" tributton by .the Government of facilleles, = .-

equipment, materlalg, funds, or Information, - . .
or of time or services of other Government. o
employees on officlal duty; o i
{3) the invention bears o d!rect reta.t!on
to the duties of the PFederal cmp]oyee -ln- .

venlor, or are mads in copseguence of th '
L employmens. -

(b} Where the intereat of the Government
Is lnsuflclent to regulre mcquisition of title -
by the Qovernment but the !nvcntlon bears
en Indlrect relstion to the duties of the Fod-

eral employse-inventor. the employee shall . i

heys the omlon of acqulrinb title to such in-

L N e e T O bt R e i e X
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vent!an. subje\.t however,to ‘the. resenat!on ;
‘by the Government of.a. .nonexclusive, Ir- '

.

S

" revocable, royalty-free license in the inven-

" tlon with the power to grant licenses for all
The Government.

govelnmental. purpHses.
shall obtain title to any Invention for which
" this option is not cxercised. .

{e¢} In alI situations not :{aning with.in
snbsections {a). and. (b}, & Fedexzl employee
shall be entitled to'retain the entire right,

titie, and interest in 4nd to any invention.

‘made by the employee.. )
SBc. 402. Pnzsumﬂou oF Oans&m:

{a) In applying the criterfa of section 401
to the facts aund.clrcumstances relating to

' the making of sny particular ihvention, 1%

shalt be presumed that sir invention: falls

. within the criferla. of section. 401{a) when
" made by &iFederal emplayee v.ho I.s employecl
L or ass'gned.to—-—- -
o+ (1) invent, improve, or perfect a.ny amcle. :
machine, mam.:ta.cture process or compo-

sxtmn of ma.tter'
-{2) conduct or pen‘orm research or devel-
epment work, or both;.

- {8) supervise, direct, coordm?te» ox:-review'

Iedemlly financed or conduected research or

-.development work, or both; o - .

. {2} aet in a Maison capacity. among Fed—
‘eral or nan-Federal. sgencles.or, 1nd£v1duals

engaged in such work. . - -

© (b} The presumption estabilshed by suh~

" section {2) may be rebutied by the facts or

“the respective rights of the Govarnment and
. the Federal employee-inventor are to be re-

" viewed by the Secretary in accordence with

Srules, regulations,-and procedures, adopted
by the Secrefary whensvei— .. 4

..(1) the Federal agency fafls tor obtamﬂtle
under the provisions of section 401(a); . or

L (2) the Federal employee-inventor who
* clalms to be aggrieved by the determmaﬂan

:-requests such & review,’

‘ Sne. 404, INCENTIVES AWARDS P"OGRAM.

*{a) Subject £ the provisions of this sec~

: ﬁon, the agency is authorized, upon its own
" initlatlve or-upon application: of sny per-.
. son, to maeke a monetary award or ctherwise

- ‘pffer recognition, in such amount and upon
such terms as it shall deem appropriate, to
any Federal employee-inventor for any sci-
‘entiflc or tochunleal invention determined by
the agency to have significant value. - *
(b) #Awards shall be granted pursuant to.
the provisions of’ chapter 45 of title 5 and
chapter §7 of title 1 of the Unlted States
Code, and in-asecordance with regulations
issned thereunder except as modifed by this

. Ak,
L (c) In gra.nting awargs under this section,'
* due consideration shell be given to—

(1) the extent to which the mvention ad~
vances ihe state of the arf;

(2} the amount expended by the em-
ployee-imentor for development of such. in-~
vention' '

{3) the importnnce of the invention in

terms of #t§ value and benefits t6 the Gov-
crnment and the United States;
(4) the extent to which the invention has

‘ achieved utilization by the public; and

(5) the amount of any compensation pre-
vicusly received by the employec-inventor
for or on sccount of the use of such inyen-
tlon by ‘the United States,

{d) If more than one appllicant \mder su‘b-— ’
seetlont (2} claims an interest 1n the same -

coniribution, the apgency shall sscertain the
respective Interest of such applicanis, and
shall apportion any award to be made with
respect to such Invention among such appli-
cents in such proportions as 3t shall deter-
mine to be equifable.

(e} No award may be made under «-uh%c-

: ti‘on (8) with respect to any Invention unless

~ efroumstances of the conditlons under which -
—any parilcnar. 1nventlon is. made. .

. BEd. 403, REVIEW.: Sne et .
" Federal agency determma.tlons 1egarding_

CONGRESSIO‘\IAL RECORD ———‘SENA'I'E

the ppucant surrenders 'by such m as
the agency shall determ.me to be effeciive, all
elaims which such applicant may bave to

. recelve pny compensation (other -than the
. award mude under this sectiton) for the use

of such Invention or any element theveof at

- any. time by or’on bebalfl of. the - United
. Btates or by or on behslf of any forvelgn gov-
ernment. pursuant to-any treaty or agree-

.ment. withr the United States, within:the

. United States or st any other plade,.. -

. (f)} No award may be made under subsee~

' tion {a)- In any amount exceeding-$160,000,

‘unless the agency has transmitted to the

appropriate committees -0 the Congress B
Jull and complete - report coneerning the -

amouny and terms of, end the hasis for, such
proposed award, apd 30 calendar .days of
Tregular session of the Cobgress. have expired
‘after receipt of such.report by such coln-
mittees. .
“(g) A eash aw Prd and expense for honor-
ary recognition of a YFederszl employee-in-

“.ventor shall be pald fromn. the funds apbro- :
" priated for the sponsoring. Federal agency. .

VTECLE V—3OSCELLANGOUS -
SEC ‘501, RepEal o EXISTING Smmonr RE-‘

Ll FHORIZATIONS. » .
i The: Iouowmg Actanre hemby amended 83
followso: . :

“() Section 10{a) of the Act ofJune 28,

19.55 -as added by title X of the Act of Angust
-14,.1946 (T U.S.C. 427(a); 60 Stat. 1085) is
amended by striking out the following: “Any

. .contracts made Rpursuant:to this suthority
shall contain reguirements making the re--

sults:of research and ‘investigatlons avail-
‘able to the public through dedication, assign-
ament to the Government, or such other

_means as the Secretary shall determine.’.

- (b} Section 205(a) Of the Act of August

14, 1946 (7 US.C. 1624(2); 60 Stat. 1000) is

smended by striking cur the foliowing: “Any

‘eontract made pursuant to this sectlon shall -

contain’ requirements  making the result. of

-, such research. and.investigations available to
the pubtic by such mesns as the Secre..a.ry oI .

Agncu}tura ghall determine.™.

 {¢) Section 501(e) .of tha Fe{!eval “goal
Mine Health end Safety Act of 1969 (30 US.C.
954 (c); 83 Stat. 742). Is amended by striking
oui the following: "No research, demonstra~

tions, or experiments shell be carried-ouf;,

comtracted for, sponsored,. cosponsored, or

autiiorized under authority of this Act,.un- -
- less all information, uses, progucts, processes, ..

patents,’ and other developments resulsing
Ing from such research, demonstration, or ex~
periments witl \with such exception and im-~
1tation, I any, as the Secretary or the Secre-
tary of Eealih, Education, and Welfare may
fnd to be necessary ia the public iuterest.)
be avallable to the general publie,”, .

(d) Section 108(c) of the National Trafic

and Motor Vehicle Sofely Act of 1988 {15

CWUB.0L 1395 (c); 80 Stat. 721} iz repesled.”

(e) Section 12 of the Natlonal Sclence
Foundation Act of 1950 (42 USC 1871 (a}:
832 Stat. 360) ISsrepesled.

‘(£) Section 152 -of the Atomlic Energy Aot
943} is

of 1g5¢ (4% USS 2182, 63 Stat
repealed,

(g} The Natlonal Aeronautms and Snace‘
- Act of 1858 (72 Stat. 428) is amended~—
{1} by repealing section 305 {hereof (2%,

U.5.C. 2457): Provided, however, That suh-
sections . (), (d}, and. (e) of such section
shall continue to ba effective with respect to

any appleation for patents in which the

written stetement referred: to in’ subsection
{c} of such section has been filed or re-

-guested to be filed by the Comvonissloner of

Patents and ‘Trademnarks pricn: to the effce-
tive date of this Act; .|

{2} by 1mer dng the Ioliowing new sectlon
304 .-

YSEC. 305 IRVEN TIONS AXD C'»(\N"me'rmNs
Eoarp.—¥ach proposed for sny waiver of pat-~

" BEARCH AN Dx-:v.a:x.oa-mm: Av-:_'

Mo:y 2

Bonrd whicly shall be established by the Ad-
ministrator within the Adminisiration. Such
Board shall accord to each interested party
an opportunity for hearing, and shall {rans-

mit 4o the Administretor its findings of ract g
with respect to such proposal and its recom-
. mendations for action to he teken with Fes

speck thereto'’;.

A3) by sta:ikmg ont sectlon 504 thereof {42 7

U.S.0. 2458(a) };
(4) by .-inserting w
203(b) thereof (42 US
lowing new paragraph:.
"(14) to provide eﬂ'ectlva contractual pro-
visions for reporting of the results of the ac-

he end‘ of section

tivities of the Administration, ncluding-
full and camplete techmical reparting of any

innevation mede in the course of or under
any contract of the Ad.mlnlstratlon."'

(5) by inserting at .the end of section
208 therect (42 U.S.CC 2478) the Iollowing
new subsection:

*(e) For -the purpose oﬁ chapter 17 of -
-title 85 of the United States Code the Act-

Ininistration shall be. considered a Eefense
agency- 0f the United States™; and

(6} by striking out the Icliowing in such
section:
thereunder).'

{h} Sectton 6 of the Coal Research and
Development Act of \EQGG (30 U.B.C. 666; T4

‘Stat. 337} Isrepealed. 'x

(i) Section .4 of the Heltum: Act Amend-
ments of 1960 {50 'U'S.L' 187b; T4 Btat, 920)
is amended by striking out the following:
“Provided, -however,” That 21} research con-
tracted for, sponsored, cosponsored, Or ai-

thorized under authority of this Act shall -
-be provided for in such s manmner that gll -
- Information, -uses, . processes, patents, and |

other developments r-,suiting from suech re-
search developed by Government expendi-
ture will {with- exceptions and Mmitations,

if any, 25 the Secretary may find to be necess -

sary in the interest of na.t-onal defense) be
available to the genera{ publie: And pro-
vided further, That nothing contained here-
fn shell- be -construed 23 to deprive the
ovmer of any background. patent relating

" thereto-to such rights as he-may have there-
“under™. and by 1nsertmg m heu thereof a

period. ;

(%3] Sectlon 32 of th .&rms Countrol and
Disaxmarcent Act’ of 196 -(22 U‘SC: 2572
7:: Stat. 634} Is repealed] :

- {k)y Bubsection (e) of. éectlon 802 of the -
AppelachlanRegional Development Act of -
(1965 (40 U.SC. App. aoz(c), 79 Stat. 5) Is.

repealed Sl
- {1} Hubsection (e) 'of sectlou 203 of the

Solid Waste Disposal Act. (4.2 'U.S C. 3253(::7,
.70 Stat. 857) is repeaded.’ :

{nz) Section 216 of title 38 ‘United States
Code, is amended by striking out subsection

{a)}(2) thereof and byiredesignating sub-
.section. (a){3) thereof as {ay(2). :

.{n) Lxcept for pa::agmph (1) of section
9 of the Federa)l N onuuclear Energy Research
ehd Developroent Act of 197& {42 U. S C. 59013
B8 Stat.. 1878} Is repealed.

(o) Section 3 of the Act Of June 22, 187¢ |

(42 U.8.C. 19684, note- 90 Stat. 694}, iIs

 repealed.

{p) -Section’ 5(1) of the Tennessee Valley

. Authorlty Act of 1933 (16 US.C. 831d{l); 48

Stat. 61}, is amended by striking hoth pro-
visa clauses af the end thereof.

(g} Sectlon 5(d) of the Consumer "Prod-

uct Safety Act (15 USC 2054(A}; 88 Stat,” .

1211) is repealed.

(r) Bection 8 of the Act of Aprll 5, 1964

{30 U.5.C. 323; 58 Siat. 191} is repesled.

(s) Sectionm 8001 of the Solid Waste Dis-
posal Act (42 TF.5.0. 6981 50 Stat, 2892) i=
repeeled. -

(t) Section & of the Act of July 3, 1852

(42 u.s.C.. 1954(b)) ig- repea}ed.

19?9 

g ent rjcht.s held by t.rm Administmbm sha.u be .
referred to an Inventions and Contributions

2478(a}); tne fol- '

"‘unciud.ng patents and  rights -
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L (u) Sectlon 303 of the .&ct of July 17,
. 1964 (42 ¥.5.0. 19610-3) is repealed L
fre. 02, Errzorive DATE.
- “'Thls Act shall take eféct & mont.hs s.fter

the-date of enactment of this Act,

Sec. 603, AUTHORIZ.:\TIOV C FoR Arpnopam-

TTIONS. . "

There are authorized to be appropr‘atec!
such stims as may be nPceaS‘hY to ca.rry
out the provisions of this Act. . ...

My, SCEMITT. Mr. Pr es;dent 1f I
‘may have the attention of the distin-
guished majority leader and the distin-
- guished minority - leader, X have con-
~ sulted on this bill with the Parliamen~
tarian, and he informs me that ils
referral would be to the Governmentai
Aﬂau's, Commities, .

... I have talked with Se'la.tor ercow,
“Sengtor PeErcy,. Senator Canwow, and
Senator Packwoon, and we have all
agreed, as have, I believe, Senalor-
Roszrr . Byrp and Senator BAXER,
that the following unanimous-consent
agreement Would be in order for Jomt

__referral- o

. Xask unammcus consent at th;s pomt

wh

'- that. the Science and Technology Re- -

‘search and Development Utilization Pol-
ey Act just Introduced be jointly re-
ferred to the Commitiee on Commerce
and the Conumittes on Governmental Af-
" fairs, with the stipulation that.once the-
"~ bill is reported by either commitiee, the
‘ottier committes -has 60 days in-which
to -act- before it. is automatically’ dis- .
chargedl from further comsideration of.
the bill, This agreement is agreeable to.

. the Senators I have mentioned. - . .-.

Mr. ROBERT . BYRD. Mr. Presxdent
the distinguished  Senator from New
Mexico has cleared the matter on this.
gide of the aisle, as he stated I have no
ijec ion.

- Jr, BAKER. 'I‘her., is no ob;ection or

- ihis side, |
" The PRuSIDI‘\TG 0 FICER. Wzbhout
objection, it is s0: ordered, with the cor-

rection that when it is ordered reported,”

the otheér commitiee may have 60 days.

Mr., SCHMITT. Mr, Presxdent I ac-— .

cept that correction.

By Mr, D JPKI"\T

' S 1216. A bill to amend title IV of the

Higher Education Act of 1985 to estab-
lish 2 system of student tuition advances
to be repaid as an income tax imposed by
the Internal Revenue Code of 1954, and
for other purpgses; to the Committee on
_ Finance and the Committee on-Laborand
Human P.,esources, so.ntly, by unanimous
consent o

Lun

TUITION ADVANCE FUND ACT - - -

9, M, DUR:.{I\I. Mr.
day introducing legislation to enable stu-
dents to meet the rising costs of higher
© eduecation, the Tuition Advance Fund Act

of 1979. My blll, simllar to legislation I -

introduced in the last Congress; would
1remove the burden of college tuition

placed on parents by creating a Govern- -

ment trust fund to make direct loans to.
,,tudents. Students -are eligible whatever
the income of their families. The loans,
up 10 2 maximum of $5,000 a year for 3
~yoears, wonld he repzid by the student
rhirough the Internal Revenue Service In
small y"arly czeductw 15, as & tax on earn-

resident, T am to~

CONGRESSIO‘Q’AL RECORD ——-SENATE

ed income duride the Workmg lifelime of
" the student borrower. The student, and

only the student, wm he resncnsmle for’
) repaymc. the ldan. :

It is impovtant that famxly mcome not

beabar to student barrowing, for in these .
- days of high education costs, even a seem-
‘ingly high family income may not be

epough to allow a student to get & proper
education, Students should be able to

‘borrow, as long as it is clear, as it is under
this plan, that they are direetly respon-r

sible Tor repaying the loans,
During the last session, Senators Ken-

nEpY and McQovenw joined me in co-

sponsoring the Tuition Advance Fund
Act of 1978 as a 'floor amendment 4 the
tuition.tax credit bill. By so doing, we

were able to bring the merits and mech-

anics of my proposal hefore the full Sen-
ate. However; the measure did not enjoy
the benefit of Education Subgommiites
“consideration.” 'Therefors, we agreed. to
withdraw the Taition Advance Fund as
& floor amendment in hopes of assuring

its enactinent as a viable, more encoms=
passing college finance altematwe dur—'

ing the 96th Congress. -,

Advanee Fund bill strictly adheres to the

- principles pubt forward by Boston Tmnis -

versity President John Silber, who de<

serves credit for his thought and.devel-.
opment of the plen. It awthorizes the.

Commissioner of Education to make a2
vances of funds to students to cover {he

costs of tuition and certain other related

expanses up to-a Hmit of $5,000 annually’

‘to undergraduates u their sophomore, '
junior; and senior years. In other words,

to students who have made @& commit-.
ment fo-their education. Also tha st~
-dent would have to-attend an eligible

institution, one which has a2llowed only -
reasonable incre".ses m 1ts charges to stu» .

dents.”
m additmn to bemg & financmlly and
educationally responsible approach, the
-tuition . _eddvance | fund.  repayment
method is simple, Just as Imporkantly, i

avoids the problem. of frequent default -
©found . with current student loan pro~
" grams. Reclpients will repay the money
Cadvanesd to them during their workine

“lifetime through the Federal income tax
system, The siudent will begin payments
once he or she ceasés to be in school on
at Jeast a half-time basis and will con-
tinue until the amount borrowed plus a
50-percent surcharge has been repaid
or uniit the recipient reaches age 65. The
students, and not their parents, are the
only ones responsible for the loans, -

The funds will be withheld from the
advance reciplent’s salary as a {ax, and,
as such, are not avoidable by decla,ring
bankruptcy. The abuses which exist un-
der the presént student loan programs
woitld not be possible. During the fivst
few years, we would have to spend more
money on the educationdl Yoans than we
niow do, bub eventually, the progr am.
would be self-sustaining,

Two other aspects of'the pronosecl

) ngayment plan- are important to note.-
"1

rsk, students with an sunual ingome of
less than $5,000 during their repayment
pericd will not be taxed during the years.
their income is below that level. Second,

PR

" education expenses for. stadents. Tha

“this Congress finally approve. ‘However,

. Iearmng alike. I'welcome pubiic and COl

" insure enactiment.
With the exception of a Io-ynar sunsef:_ .
rrovision which I have added, my Tuiiion

“int the REcorD at $his point, - -

Fund Act)” - -

:"STATEWE‘\’I o PURE'OSE AN‘D AUT‘HOFJA:‘JTION

“Treasury # trust fond whilch shall be avail-

- amounts sppropriated pursuant toﬂ Parf-
" graph (2) and all sntounts collecteg Ppur-

marned mdnuclu*ﬂs w:th a tmtacn ade "
vance obligation will repay 2. percent T
annually on the greater of (A) his oy
her individual earnings or (B) half of the
combined income of both Sp()uSEo.
~ Even though I supported the Colleqe
Opportunity Act of 1978, I believe tha - -
existing Federal loan and gra.nupro vams -
only partly address the problem of rising |

same holds true for a proposed $250
tultion tax credit, & proposal ¥ have per-
sistently cosponsored and hope to see

by their very nature, both. effarts can -
offer no more than partial sotutions. I -
may ming, there is no quesmon fhai &
comprehensive program is needed now
if a college education is to be & pealistic ..
goal for every American who wants to .
pursite gne. Toward this end, the Tultion |
Advance Fund Act of 1979 promises
fmanecial relief thet will help barents,
stadents, and institutions ofi higher

gressional commment. on this. legislation,
for a concerted effort 1s wha we‘need tn

‘Mr. President, T ask . unammous con~
sent that the text of this bill be ,p nted

“There being no objection, the i_nll was
ordered io be printed in the RECoRD, 85
follows: -

Be zt emeted: by ‘the Senafe and” Houae i
of Representatives of the United Stc.tes af
America o Qongress assensbled, That this
bet ey be cited as the Tuitw.a. Adnnce

BSzc. 2. Title IV of t.he Hlaher Bducaawn
Act- of ‘1953 is amendéd by adding {mmedl--
ately after part G L.ile eof the fo]’ow ng new
part: . S .
“Parn D«—TA\: Col.t.x-:crmm TLXT!U‘V LADe

_YANCES TOQ STUDE\ITS oy Im"rrru'uo\s oF.

"HIGEKEER ERUCATION. -

. . OFAE‘PRDPRIATIONS a-
"S"c 451, (&) Ti-is the pu—pos’e iof thfs
part to authorlze’ the -.,ommissloner to es~
tablish & program, for the’ makingiof ad--.
vances to cover costs of . tuition. and other -
education-related expenses to students at
institutions of higher education antt to pro-
vida for the referral 1o the Secretary, of the
Treasury for- gollection under “the ..111‘.9"11"11 ;
Revenue Code of 1954 of tbose ob;irrat;ons -
which are in repayment status.
“{b) (1) There Is hereby estab!ishecl i the |

able, without Bscal” year limltation.,w tie
Commissioner for purposes  of, this bpark.
There shall - be deposited In suck  fund

suant to section 5 o? the In.t;exnﬂ-l Reveaue
Code of 1954.. §

"2y, Thaxe ds autburized to he BP‘?I‘GPII-
ated, for each fiscal year begipaningion or
alter the effective date of this part, ito the
fund established by paragrapn: (1) an -
amount suflicient to fulfll the puipgses ol
sectlon 452 of thts Act, not to exceed §1,500,»
000,000 adjusted by thel inflation s.djmt;—
meunt factors established by :ihe Cqmvus-_
sioner under sectiom . 454(}))(2) Sucl - au- -
thorization shall not apply to any-fscil year
which s more than two liscel yen \1-5 alter
the fsesl year (herelnafier referred!to as
the *break-even year') in which.the !rcome
from the uxused portion of such fund phus.
the amount collected pursuant to sectlom &
of such Code foy such bigak-even Yopr ex- ..




