BILL_(S 121.‘3) BY SENATOR SCHMI’I"I TO PROVIDE UNIFORM TITLE POLICY-
: F OR PATENTS ARTSING FROM GOVERNMENT FUNDED R&D : '

S8, 1215 -
Be it enacted by the Senate and House

of Representatives of the United States o;'

Amenca in Congress assembled,
“TITLE I—FOLICY
SEC, 101, PiNDINGS,
The Congress, recoznizing the profound

lmpact of science, engineering. and technoi- .

o0gy policy on the sconomic, social, political,
technological well-being, and the health and
safety of the Nation as a whele, hereby finds
s.nd declares that:

" {1} The United States has recently experi-

cnced & decline in the process of industiial

innovation and productivity which is inte-
grally related to, and adversely impacts upo“\.
gomiestiec productivity, the rate of economic
growth, the level of cmployment, the balance
of trade, and the B.ttainment of otler na-
. tional gozls. -

{2} The national quppo:‘t of sclenitific and | '

technological research and dévelopruent is

_indispensable to sustaiaed growth and eco-
nowsic stability, and it is iz the national in-
terest to maximize the henefits to the general
public {rom such investment.

(3} Scientific and technological develop-
ments and discoveries resuliing from work
© performed with Government coxitracts con-
stitute s valuable national resource which
soould be developed in a manner consistent
with the public interest and the equities of
the respective parties.

{4) Curtent Federal policy with respect to

the allocation of Tights-to the resuits of fed- .

e'ral!‘;-sponsored'rese&rch and developmant
delers coniractor participation in Govern-
mens contracts, delays techenologleal prog-
ress, and stities the innovative process. .
(5) - The present United States system for
. the acguisition of inteltectual preperty rights
resulting from nrivately funded reseireh and
development, while fundamenrtally sound, is
in need of modifications to diminish the ex-
istinz uncer‘amtv and the high cosis in-
Lurred in enforcing proprietary cights.

(6) There is 3 need for the establishment
and implementation of a fAexible Govern-
ment-wide polley. for the management and
utiilzation of the results of federally fund-

- ed research - and development, This policy
should promote the progress of science shd

the useful arrs, encourage the efficient com-~ .

merctal utiiization of technological develop-
Cments-and discoveries, guarantee the pro-
tection of slie pullic interest. and recagnize
. the -equities of the contrac:'ng parties,
_SEc. 102. PURPOSE, )

It is the purpose o this Act Lo—

(1Y establish and mnintain a Federal pol-
fcy for the management and use of the re.
suits of federaliy’ sucmso“ed science and tech-
nology resedrch and development: and
: {2) insure the'effective implementation of
the provisions of this Act, and to monitor on

a continuing basis the impact of Federal sci-.

~ence and techunology pclicies on innovation
and technology deveslpment.

- BEC. 103. DEFINITIONS.

“As used in this Act the term-—

- (1) “confract” means any contract, grant,

other arrangerment entered into hetween.any
Federal gaency and any person where a pur-
pose of the contract is the conduct of ex-
perimentsl, developmemntal, or resarch work.
Such terms includes any assignment, sub-
stitution of -parties, or subcontract of any
trpe entered into or executed for tie con-
- -duet of experimental geveiepinental, or re-
search work in connection with thc perform-
ance of that contruct;

{2) ‘“contractar' means au} pevson or
other entity that is a party to the contract;

(3} “disclosure” means a written siate~
ment sufficienily ‘comrlete a3 .10 technical
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defail ¢ conv e}, to one sxilied: in the art to
which the invention pertahis a clear under-
standing ‘of the nature, purpose. operation,
and as the case may be, physical. chemical,

" or electrical characteristics of the mvennon.

(4) “Federal agency' rmeans an “execu-
tive agency' as defined by section 105 of

title 5, United Stetes Code. and the military

deparithents as defined by section 102 of
title 8, United States Code;

{5} “Federal employees” means 2il eme-
ployees as defined in seetion 2105 of titie 5.

' United States Code, and members: of the

‘uniformed services:

(6) “Government” means the Gorernment .

of the Untted States of America;

(7Y | “invention™ means eny invention,
discovery, innovation, or improvement which
is or may reasonably be pateutable subject
matter as defined in title 35, Umted States
Code;

{B) “inventor” means any per<on. ather
than a contractor, who has made an inven-
tion wunder a contract but who has noz
agreed o assign his rights in'such inven-
tion to the contractor;

(9} “made-under the contract” or “made

under & contract” when used in relation to

any invention means the conception or first
actual reduction to practicé or such inven-
tion in the course of any work under the
contract or under a contract, respectively:

(10} “nr:nnproﬁt organization” means uni-
versities” and other institutions of higher
education or an organization of the {ype de-
scribed in section 301(e){5) of the Intsrnal
Revenue Code of 1954 (26 U.B.C. 501(c}) and
exempt from taxation under secticn E01(a)
of the Interna! Revenue Code (26 U.S.C.
30i(a));

(11) “person™ means any indwidual nari-
nership, corporation, ascacianon, nstttutmn.
or other entity;

(12) “practical apnhca.uon" means to man-
ufacture i the case of & composition or
product, to practice in the case of a process
or method -0 1o operate In ithe case of a
machine or system, aud, in each case, under

such conditions as to establish that the

invention is being worked and that its bene-
fits are available to- the public either on
reasonable terms. .or. through reasonabie
licensing arrangements; and

{13) “gualified tecnnology transfer pro-

gram”, when used in relation to & vonprofit

organigatlon, mesans a prugmm wmch in-
cludes—
{i}) an established- pa.tpnt policy wntch is

- counsistent with. the poiicy set forth in this
CAct and is administered on a continuous
basis by an officer or entity responsible to the

nonprofit organization;

(11) agreements with employeeq reguiring -

them to assign either to the organization, its
designee, or the Goverament any invention
concelved or-first actually reduced to prac-
tice in the course of or under.Government
contracts or assurance that 'such agreements
are obtained prior to the assignment of per-

"~ sonnel to Governmeu*-supported research -

and development projects;

(iii)  procedures for prompt invention
identification and timely disctosure t¢ the
officer or eniity administering the patent
pulicy of the non-profit organization;

{iv) proceciures for invention evaluation;
and

(v} an acfwe and effective promational
program for the liuenslng and marketing of
inventions., .

TITLE II—IMPL.;MENTA’I:ION
Sec. 201: Rass'onsmurrms. .

{a} The Secretary of Commerde, herein-
after referred. to- as the Secretary, shull co-
ordinate, dirvect, and review the impiemen-

tation and administration of the Federal
poliey set forth in this Act with tespect to

‘ment, and promote the efficigns

- application-of the policles gf this Act,

of Governmenb-owned

. eial utilization: and

the ownership of ‘tnvertions resulting from
federally sponsgred researchy and deveiop-
v and efegtive

utilization of the resuits of|federaliy spon-

- sored research and development.

(b) With & view to obtzining consistent
the
Secretary Is authcrized and directed—' )

(1) to consult and. adyvige with Federal
agencies concerning the effeqtive implemen-
tation and operation of the policles, pur-~
poses, and objectives of this Act;

12) subject to the authurzlty oL the Of“lce
of Federal Procurement Pon , to formuiate
and recommend t0 the Pres dent such pro-
posed’ riles, re'ruhu_mns. Ind  procedures-
necessary and desirable to lés:sl.u's.- the con-
in,tent application- of the p pvisions of this -

ct' .

(3) to ateumilats; analyzL and dissemi-
nate data necessary to evaluste the adminig-. .

“iratlon and effectiveness of the pelicies set

forth in this Act;

(2) to determine with admuu:tvamve
finality any dispute between: F‘=c1e1 al agency
and an aggrieved party arising under title
III or title IV of thisfcb.

{8) micnitor, on & continuing basis. the
rights of the Government under section 304
0f this Act in any invention made under a
contract of 2 Federal agem;. and take all
suitakle and necessary steps to-protect and .
enforce the rights of the Go ernmenf in aDy-
such invention; and

(6} to perform such other duties as maj, .
be prescribed by the President or by statute.

(¢} For the purpose’af ussurizg thie efec-
tive management of Goveroment-cwned in«
ventions, the Sec,reta.ry iz au horized dnd dt-
recred to— .

{1} assist and Loord,.:l.:.te gency efforts wo
promote - the licensing an
Government-owied inventicns;

(2) accept custody and ad_mlmstrauion. b
whole or in part, o Clovermment rights in
any invention for the purpose of protecting
the United Staves interest therein and pro- .
moiing the. effective usilizarion of any such
inventon; | - [ .

{3} develop and manage |]a Government- -
wide program designed 't.ol"stmmla.tn the
‘transfer of Government-owned technoclogy
to the private sector through the develop-
ment, demonstration, and’ dissemination of
informeation regarding potenfial applications
and evaluate and sssist w‘:em appropriate
the partisipation of the prha:e sector in the
technolcgy transfer process;

{4} evaluale, with the
originating agency, Goveramiens-owned in: -
ventions in order to identify fhose inventions
with the greatest commercid]l pogntial and -
$0 promote the development of daventions
so identified; ; .

15) assist the Federa.L age_wies in seeking
protection and maintaining inventions  in -
foreign countries, including the payment of
fees-end costs connecied therpwith;- .

{§) make market surveys and otlier inves-
tigations for determining the potential of

sistanee of the

. inventions lor domestic and foreign licensing

and other utitizationy
(7} acquire technical mfc.»tmation and en-
gage tn negetiations aud otiler activities for
prometing the licensing and other utilization
inventioas, and to’
derionstrate the practicability of the inven-
tions for the purpose cf tnl‘anclng them
marketabllity;
18} consult and advise Federal agencies as
to areas of.science and techneology reséarch
and deveiopmernt w:th'poten..ia.l.fnr cummer-' ;

{9) ‘Taceive fund_, ircm fees, roya.lme:. aale

. or other minagement of Goy srrmeni-owied

inventions authorized under this Act: Pro--
vided, however, That suche mnc.s w:ll be used
ouls for thc purpose of thlh Act. )

u:,ilizanon of
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{d) The Secretary shall submit an annual
repors of its activities to Congress, including
therein (1) relevant statistical data regard-
ing the disposition of inventldon disclosures
resulting from federally fundad research and
developrment; (2) any recommendation as to
legislative or administrative changes neces-
sary to better achieve the policy and pur-
poses of this Act; and {3) an anlysls of the
impact of Federal policles on the purposes of
this Aet:

(e) ‘The Secretary shall establish such in-
teragency committees as are necessary to
assist in thé review and formulation of rules.
regulations, and procedures implementing
the provislons of this Act. -

-{f) There are authorized to be appropri-

.ated to the Secretary of Commerce to carry

out the provisions of this title, the sum of
$3,000,000 for fiscal year 1980.

Sgc. 202. Acency TECHNOLOGY UTILIZATION

- PROGRAM. - | - .
- ‘To assist in the transfer of Government-
owned innovative technology resulting from

- Federal research and development for appli-.

¢ation and use in industry, agriculture, medi-
cine, transportation, and other criticai sac-
tors of the economy, each Federal. agency
supporting research and development. activi-
tles shall develop and tmplement a technol~
ogy- utilization program. Specific program
objectives shall include, but not be limited
to— -

(1) expedite ard facilitate the applicatton -
.and use of technology by shortening the tlme

between generation of advancad technologles
and their use in the economy and provide
greater incentives for use of soclally benefi-
cial -innhovations; '

{2) encourage multipie secondary uses of

.'technology in industry, education, and gov-

‘ernment where there is a wide spectrum ol
technological problems and needs; and

{3) understand more fully the technology
transfer process and 1is impact on the econ-
omy, and to manage and optimize the process
in & systematle way. ’ .

- BEC. 203. EXPIRATION. o .
The authorities conferred upon the Secre-

tary under this title shall explre and termi-
nate 7 -years following the effective date ot
this Act unless renewed by action of Con-

. . Bress, . )
.- TITLE III—ALLOCATION OF RIGHTS—

. GOVERNMENT CCNTRACTORS
8ec. 301. RicHTS OF THE GOVERNMENT.
{a) Each Féderal agency shall acguire oo

' -behalf of the United States, at the time of

entering into a contiract title to any inven-

-tion made under the .contract of & Federal

ageney if the agency determines—
-{l} the services of the contractor are

for the operation of a Government-owned

research or production facility;
{2) mcquisttion of title is necessary be-
cause of the classified nature of the work

. being performed under the contract;

{8) because of the exceptional circum-

‘stances, acquisition of title by the Govern-
Yment is necesszry to assure the adequate

protection of the public. health, safety. or
welfare; :

to develop or improve products. processes. or
methods which will be required for use by
Government regulations: B

" Provided, however, That the Federal agency

- may subsequently walve gll or any part of ’
" the rights of the Unilted States under this
" section to such invention in eonformity with

the provisions of section 303; )
{I1) The rights of the Government under
subsection (a) shall not be exercised by the

Federal agency unless it detérmines that one

of the enumerated criteria exist and it files

a determination statement wisth the-Secre- |
. tary. . . o :

{4) in the case of a nonprofit organization, '
. -€hat such institution does not have a quali-
.fled technotogy transfer program as defined
"~ In section 103 of this Act; or

' {8) the principal purpose of the contract is
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Sgc. B02. RIGHTS oF THE CONTRACTOR. -

(8) In alt other situations not specified In
sectfon 301, thé contractor or inventor shall
have the optlon of retalning title to any
invention . made under the contrast. Such
rights shall Le subject to the limitations set

-forth in section 304 and the provisions of

section 305. Sald option sheall be exercised
by notifying the Government at the time o*

disclosure of the invention or within such’

time thereafter as may be provided in the
cohtract, The Government shall cbtain title
to any inventlon for which this option s not
exerclsed,” :

{b) When the Government obtains title to

&n invention under sectlon 301, the contrac-
tor shall retain a nonexclusive, royalty~-free
llcense which shall be revocable only to-the
extent necessary for the Government to graut
an exclusive license. R
Sec. 303, WaIveR. B

. ATedera! agency may at any time waive all
or any part of the rights of the United States
under this title o any invention or class of

Anventlons made Or which may be made by

any person or class of persons under the
contract of the agency it the agency deter-
mines that the.conditlon justifying acqui-
sition of title by the Government under sec-
tion 301 no longer exists or the interests of

the ‘United States and the general public .

will be best served thereby. The agency shall
maintain e record, which shall be made pub-
lice and periodicaily. updated, of determina-

tions made under this sectiph. In making .

such ‘determinations, the agency shall con«
sider the following objectives; L

{1) encourzging the wide avellability to
the public of the benefits of the experimen-
tal, developmental, or research programs in
the shortest practicable time;

{2y promoting the commercial uwtllization
of such inventions; .

{3) encouraging participation by private
persons in the Government-sponsored ex-
perimental, developmental, or tesearch pro-
grams: and”. -

(4) fostering ‘competition and preventing
undue market concentration or the création
or malntenance of other situations inconslst-
ent.with the antitrust laws, ’

- Bec. 304, MARCH-IN-RIGHTS. : .
{a). Where a contractor has retained. title

to an Invention under section 302 or 3063, the
Federadl agency shall have the right, pursu-
ant to regulations and sukject to the provi-
slons of subsection (b), to— -

{1) require the contractor to grant & non-
exclusive, partially exclusive, or exclusive M-
cense to- a responsible applicant or appli-
cants, upon terms reasonable under the eir-
cumstences, or to require en assignment. of

itle to the Government if the agency de-
termines such actlon .15 necessary hecause
the contractor has not filed a patent-appli-

" eation on the Invention within a reasonable

period of time or has not taken, or is not ex-
pected to take within s reasonable -time.

. effective steps to achieve practical applica-

tion of the invention: or ) )
~(2) require the contractor to grant a non-

- exclusive, partially exclusive, or exclusive U=

cense to: & responsible applicant or appll-

cants, upon terms reasonable under the eir- -

cumstanees, if the-sgency determines suc!a
actlon is necessary— -
(1} to alleviate a serious threat to the

public health, safety. or welfare needs which

is not ressonablv sat'sfied by the contractor

protection of national securlty.: .

" (ii) to meet reguirements for public use
by Federal regulation which are not satis-

' fled L¥ the contractor or lis licensees; or

{ii) because the actions of the _cong;ra'ctor

beyond the exerclse of the exclusive rights.
1n the lhvention have tended substantislly’

to iessen competition or to result in undue.
market concentration in sny section of the
United States in any line of commerce to

which the technology relates, or to create and’

maintain other situations Inconsistent with
the srtitrust laws. . o .

. 8EC. 306, GENERAL PROVISIONS.

. propriate provisions to—

Arrevocable, nonexclusive, patd-u

- inventioh made under -the confract:

or its licensees or otherwise required for the.

~and to all inventinms Made-by

(b} The rights.of the Federal agency under
subsection (a) shall be subject to the prior
approval of the Secretary who shall meke a-
determination after a formal! hearing with -
affected parties present and conducted in.
accordance with the rules, reguldtions, and
procedures adopted by the Secretary..

{#) Each contract entered into by the Govs-
ernment shall contaln such terms and condi-

tigns as the agency deems appropriste for tha

protection. of the interests of the TUnited
States and the general publie, including ap-

{1} reguire periodic written ireports -at
reasonable intervals in -the commereial uti~
lization or- eforts "at obtaning  {¢ormmercial
utilization that are: belng made by the in-
ventor or’eontractor or their licensees or
agsigness;  Provided, That any-such informa-

‘tlon shall be trested by the Fedéral agency - -

g8 comumercial or financial information ch-
talned from & person and privileged or con-
fidential and not subject to disclosure under
the Freedom of Information Act; |

(2) reserve-to the United States|at least an-
) license to
make, use, and sell the Invention throughout
the worid by or on behall of the TUnited
States and States and domestic] municipal

-governments, unless the agency 1determines

that {t would ot be in the public interest to N
acquire the license for the States and do-
mestic municipal governments; |
" (3y requtire the prompt disclogure by the
contractor or-inventor to that agency of any .
Pro-
vided, That Federal agencies areiauthorized
1o withhold from dlsclosure to the public, in-
formation disclosing eny invention made un~
der the contract 'of an agency [or 2 reason-
ahle time In order for & United States or for-
eign patent dpplication tobe A1 L )

(4) require an election by tiag contractor
within a reasonable time after d} sclosure as
to whether the contractor intends to file a
patent. application ob any invehtion mede
under the contract: I T :

(6) require & declaration by the contractor”
within a reasonable time after disclosure of
the contractors: intent to commercialize or
otherwise achleve-the. widespread uiilization
of the invention by the publie; and. .

{6) reserve to the Unlited States and the’
contractor or tnventor rights inl each such
invenrion in conformity with thr provisions

of this title. o .

{b) Agency determinations as to the rights
to inventions under this fitle shall be made
in an expeditious manner without nnecessary
deiay. . : . : :
Sc. 308. BacHoROUND. RIGHTS.

Nothing contained in this Act-shall be con-
strued to deprive the owner off any back-
ground patént or to such rights as.the owner

.Inay have thereunder.

Sec. 307. GOVERNMENT LICENSINGAUTHORITY.

{a) A Federal agency may. graht exclusive
or partlally exclusive licenses ln[‘any inveti~
tion to which. the Government has scqulred
iitle if the agency determines that—

(1) the desired practical -application has
hot been schieved, or:is mot likely to be
schieved within e reasohable peflod of time
by the granting of a8 nonexclusive license: .

{2) exclusive or partinlly exclusive lcens=~
ing is & Teasonable and necessary incentive
to call forth the investment of risk capitai to
bring the inventlon to practical rpplicaticn;
and . L .

(3) the proposed terms and scope of ex-
clusivity are not greater than rea ouably nec-
essary to provide the incentlve ?or bringing
the invention.to practical application. _
TITLE IV-—ALLOCATION OFi RIGHTS-—
_ . - FEDERAL:EMPLOYEES - =
SEc. 401. ALLOCATION. OF RIGHTS ;

{a) Except as otherwise provided in sub-
sections {b) and (¢), the Goverament shall
ohtain the entlre right, title, and lnterest 1o
any Féderal
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employee If the agency determines that—

{1} the invention was ‘made durlng work-
ing hours:

(2} the ihvention was made with a con-
tribution by the Government of facilities,
equipment, materials, funds, or infermation,
or of time or serv 1ces of other Government
employees on officlal duty; or

{3} the nvention bears.a direct relation

to the duties of the Federal employee-in-
ventor. or are made in consequence of his
employrment.
. tb) Where the Interest of the Government
is insufficient to require acquistiion of title
by the Government but the invention hears
an Indirect relation to the duties of the Fed-
eral employee-inventer, the employee shall
have the option of scquiring title to such 1o~
yentlon, subject, however, to the reservation
by the Government of a nonexclusive, ir-
revooable, rovalty-free license in the inven-
tlon with the power to grant licenses for all
governmental purposes. The Government
shall obtain title to any invention Ior which
this option is not exvercised.-

(¢} In =all situations not fnlling within
sithsections {a) and (b)), & Federal employee
shall be entltled to retain. the entire vight,
. title, and Interest in and to any invention
made by the employee.

SEc. 402. PRESUMPTION OF OWNERSHIP. |

{a) In applying the. criteria of secrion 401
to the facts and clreumstances relating to
the meking of any particulgr invention, it
shall ‘be presumed that an. inventign falls
within the criteria of section 401(a) when
mads by a Federal employee who is emp!oyed

. or assigned to—

{1) invent, improve, or perfect any article,
nrachine, ma.nufacture process,
sition of matter;

{2) conduct or per{orm resedareh op detel- .

opment work, or hoth:

(3} supetrvise, direct. coardmabe. or review
federally financed. or conducted research or
development work,.or both; or

(4} act In a liaison capacity among Fed-
eral or non-Federal agencies or individuals
engaged In such work.

..{b} The presumption estabushed by sub-
section {a) may be rebutted by the facts or
circitmstances of the conditions under which
- any partmular invention is made
.SBEC. 403. REvis :

Federal agency determinations reoaminv
the respective rights of the Governn'_-ent ancI
the Pedera! employee-inventor are to be re-
viewed by the Secretary in accordance with
rules, ragulations, and procedures adopted
by the Secretary whenever——

{1) the Federal agency fails o obtain title
under the provisions of section 401{a); or

{2) the Federal emplovee-inventor who
clain:s o be sggrieved by the determination
requests such a review.

Brc. 404. INCENTIVES . AWARDS PROGRAM.
(&) Subject to the provisions of this sec-
" tion, the agency is autborized, upon its own

initiative or upon =pplicaticn of any per- ..

son, to make a monetary award or otherwise
offer rezegnition, in such. 2mount and upon
such terrns as it shall deem appropriate, to
any Federal employee-inventor for any sel-
entific or technical invention determined by
the agency to have significant value.

{b) Awsards shall be granted pursusnt to

the provisions of chapter 45 of title 5 and
‘echapter 57 .of title 1 of the United States
Code, and in accordance with regulations

issued thereunder. except as modiﬂecl by this -

. Act,

{c) In granting awards under this section,
due consideration shall be given to—

. (1) the extent to which the invention ad-
vances the state of the art;

{2) the amount expended by the em-
-~ pleyee-inventer for development,of such in-
. vention; .

{8} the importance of the mvenmon in

terms of its value and benefits to the Gov-
ernment and the United States;

{4) the extent to. which the 1nveliuon has

or’ compo-

ncmned utilizarion b}, the p\.mlic. and-
(5} the amount of any compensation pre-
vicusly received by. the employee-inventor

for or on account of the use of such inven-
tion by the United States.

{d} If more than one applicant under sub-'

section (a) clalms an interest in the same
contributlon, the agency shall ascertain the
respective interest of such spplicants;, and
shall apportion any award to he made with

respect teo such invention among such abppli=- -
cants in such proportions-as it shali defers-

mine to be eguitable.

(¢) No award mey be made under subsec-

tion (a) with respect to any invention unless
the applicant surrenders, by sueh means as
the agency shall deterraine to be effective, all

claimg which such applicent may have -to.
receive any compensation (ether ‘than the
award made under this sectiton) for ihe use -
of such invention or any elemewnt therect at.

any time by or on behalf of the Tnited
States or by or on behalf of any foreign gov-

ernment pursuant to any treaty or agree-

ment with the United States, within the
United States or at any other place.

(f) No award may be made under subsec-
tton (a). in any amount exceeding $100,000,
unless the sgency has transmitted to the
appropriate cominittees of the Congress g
full and complete report concerning the
amount and terms of, and the basis for, such
proposed award, and 30 calendar - dnys of
regular session of the Congress have expired
afLer receipt of such repert oy such com-
mittees. .

- {g) A cash saward and expense for honor-
&Iy recognition of a Federal employee-in-
ventor shall be paid from. the funds appro-
priated for the sponsoring Federal agency.

- TITLE V—MISCELLANEOUS
Sac 501. REPEAL OF EXISTING STATUTORY RE-
SEARCH - AND DEVELURMENY
THORIZATIONS,

The following Acts are hereby amended as
follows: ) ‘

{a) Section 10(a) of the Act of June 29,

1935, as added by title I of the Act of August

14, 1826 (7 U.5.C. 427(a); 60 Stat. 1035) is
amended by striking out the following: “Any
conlracts made pursusnt te this authority
shall cuntain. requirements making the re-
sults of research and investigations avail-
abie to the public through dedxcanon assign-
ament to the Government, or such other

means as the Secretary shall determine.”,
(b) Section 20b(a) of the Act of August:

14, 1948 {7 U.B.C. 1622 (a}; 60 Stat. I090) is
emended by striking out the following: » Any
contract made pursuant 1o this section shall
contain requirements making she result oif
such research and investigations available o
the public by such means as the Secretary of
Agrieulture shall determine.”.

(¢) Section 501(e) of the Federal Coal
Mine Heaith and Safety Act of 1969 (30 U.S.C.
954(c): 83 Stat. 742) is amended by striking
out the following:
tions, or experiments shall be carrled out,

contracted Ior, sponsored, cosponsored, Or

authorized under suthority of this Act, un-
less all information, uses, producis, processes,.
patents, and other developments. resulsting
ing from-such research, demopstration, or ex-
periments witl (with such exception ang lim-~
itation, it any, as the Secretary or the Secre-
tary of Health, Education, and Welfare may
find to be necessary in the public lnoterest)
be available to the general public.'’.

(d) Section 106(c} of the Nanonal Traffic

a.nd Motor Vehicle Safety Act ¢f 1066 (16 B
‘U.S.C. 1395(c); B0 Stat. 721} is repealed.

(e) Section 12 of the National Science
Foundation Act of 1950 (42:U.S.C. 187I(a);:

.82 Btat. 360). is repealed.

‘(fy. Section 152 'of the Atomic Energy Act
of 1954 (42 U.S.5. 2182;
repealed.

(g) The National Aeronautles and Space
Act of 1958 (72 Stat. 426} is amended—

{1} by repealing seition 308 thercof (42
U.S.C. 2457) . Provided, however, That sub-

. 3035:

L

segtions (c), -(d), and {e) jof such section
shall continue to be effective with respect to
any &pplication for patents in which the
written statement referred. to in sibsection

. {e) ©f such section ‘has. besn fled or re-

tuested to be filed by the Commissioner of

» Patents and Trademarks prior to the effec:
“tive date of this Act; - T

,(2) by insérting the'fol[ovrmg new section

s

SeC. 305. INVERTIONS AND CONTRIRUTIONS .
Boarn.—Each proposed for aty walver of pat-

" ent rights heid by thie Admidistrator sitall be

referred t0 an Inveritions and Contributions
Board which shall be established by the Ad-
ninistrator within the Administration. Such
Board shall wecord to each jnterested party
an opportunity. for nearing, and shall trans--
mis te Lhe Administrator its] findings of fact

" ministration shall be consi

AU -

“tracted for, sponsored cosp

~ information,. uses, Processes

“No research, demonstra. Lisarmament Act of 1961

68 Stut. 943) i

‘with respect to'such propos
-mendstions for action to, be
‘spectthereto.’’;

{3) by striking out sectior
U.B.C. 2458({a));

{4) by Inserting at the
203(b) thereof (42 U.8.C, 24
lowing riew paragraph:

“{14) to provide effective
vigions for reporting of the r
tivitles. of “the "Administry
full and complete technical
innovation made i the cou

any contract of the Adminié

15) by inserting at the
203 -thereof (42-U.8.C. 2478
new subsection: :

“(e) For the purpose of

and its recoms
taken with re-

306 thereof (42

end of  section
78(a)); the fol-

contractual pro-
esuits of the ac-
tion, including
reporting of any
irse of or wtider
tretion.';

end of section
} the following

chapter- 17 of

title 35-0f the United-Stateés Code thie Ad-

agency -of the United States

'(6) by striking out the fq
section:
thereunder).™.

{h) Section 8 of. the - Cod
Development Act of 1960 (3
Stat. 337} isrepealed.

(1) Section ‘4 of the Heliy

dered a defense

.7 oand
liowing in such

"{including patents and rignes

1" Research and
D UB.C. 668; T4

am. Act Amend-

ments of 1960 (50 U.S.C, 16Th; T4 Stat. 920}

is amended by striking out
“Previded, however, That 'a

thorized under authority of
be provided Ior In such & I

other developments resultin
search developed by Gover:
ture. will' {with exceptions
i{f any, as the Secretary may §
sary in the interest of natio
available to the general py
vided further, That nothing
in shail be construed  as
owner of any background

“the following:
1 reséarcn con-
pnsored, or ax-
this Act shall
nanner that all
5, patents, and
> from siuch re-
amient expendi-
and imitations,
ing te he neces-
nel defense) pe
btie: And pra-
contained here-
to deprive the
patent relating

thereto to such rights as he may hate there- -

under.” and by mserting it
period.

lieu theres! a

{j) Section 32 of :the Arms Control and

75 Stat. 634) Is repealed.

22- U.8.C. 2572;

‘{k) Subsection- {g) of -séc_t:on ‘302 of the
Appaléchian Reglonal Development Act of

1965 (40 US5.C. App 302(e)s

79 Stat. 5) is

repealed. .
{1} Bubsection (e} of sec

tion 203 of the

Solld Waste Disposal Act (4% U.5.C. 3253(c)

70 Stat. 897). is repealed,

{m} Section 216 of title 38 United States
Ceode, is amended. by strlkmg out subscotion
(a2} {2) thereof and by redgsignacting sub-

section {&) (3} thereof as (

{n) Except for paragrapli 1
- 8 of the Federal Nonnucleer Energy Research’

y.(2). .
(1) .of - section

and Development Act-of 1974 (42 U.S.C. 5001;

88 Stat. 1978). is repealed. -

(o) Sectlon 3 0of the Act of June 22 1976
(42 U.S.C. 19534, noie; 60, Stat. 694), 1s

repealed.

{py Sectlon; 5(1) of ‘the ‘];ennesaee Va]iey
Authority Act of 1933 (16 UaS C. 831d(1);
Stat. 61), is'amended by, Stl;lﬂlilg‘ beth pro-

- viso clauses gt the end thergof

tq) Section 5(d) of the Cpnsu;}jer Prod-




“uct Salety Act (15 UB.C 2054((1). 88 Stat ) {t} Section 5 or the Act of July 3, 1952
1211) is repealed. (42 U.B.C. 1854(b)) Is repealed..

. (r) Section 3 of the Act of Apru 5 1954 {u} Bection 303 of the Act of July 7,
(so U.S.C. 323; 58 Stat. 191), Is repealed. - 1964 (42 U.8.C, 1861c-3) . is _Tepealed. -

(s} Section 8001 of the Sclid Waste Dis-  See. 502, ErFzorive DATE. -
posal Act (42 U.S.C, 6981; 00 Sta.t 2892) ie

Fepested. This Act shall take effect 8 months after,

tha date of enactment of this Act.

SEC. 503. AUTHORIZATION __x-*oa_ A
nons

There are authorlzed to’ ve app
‘such swms ey Inay be necessary
out the provisions of :this . Agt.
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