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Dear Dr. Groner:

In brief reply to your letter of December 15, 2003, it
is now too late ro file an IDS in the present application, as the
isgue fee has already been paid. '

There are some rather extreme measures that can be
taken, if vou wigh, but if you are confident that the new ;
gitations are not "material vo patentability?, thers would be no
rneed ts do =o. _ - o

One such measure would ba teo file a petitien to _
withdraw the present application from iesuance and ak the =zams
time £ile an RCE. There axe clearly zome gubstantial expenses
involved, and there is also no certaintg that the present
application would be withdrawn in time befowre issuance of the |

patent. . |
Anothar eption would be teo walt until the patent issues

and then file a Request for Reexamination on the basis of the new
citations. , - ' ' i
, A third option would be to lmmediately file a
Continuation Application with the zame claims, and file the IDE
in the Continuation Application. If the Examingr does nor apply
the new prier art against the slaims, but only instituces a '
double-patenting rejection, then we will have evidence that surh
pricr art is not '"material to patentabiliry". Of course, thisg
option also involves substantial axpenses. :
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