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In brief reply to your ~etter of Decembe~ 16, 2003, lit
is now too late ~o f~le' an IDS in the present application, aSI~he

issue fee has already been p~~d. !
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There are some rather extreme measures that can be
~aken, if you wieh, but if you are oonf:i.dent: l:hat: the new I
d:i.eae:i.ons are not: "maeer:l,al eo pat.entability'), there w01Jld be I.no
need 1:0 do ,so.

h..~o£.. B ZQl)Y

One such measure would be to file a pet:i.t:i.on eo
Withdraw the present applioation from issuanoe and at the sam~
t:l.ll'-e J::Ue an ReE!. There are olearly some s1JJ:lst:a:nt:ial expe:nse2!
involved, and there is also no certainty that the present !
applioation wou~d be withdrawn in time before issuanc~ of the i
Patent. !

I
Another option would be to wait unti~ the patent iaaluea

and ~hen f~le a nequeat fo~ Ree~amination on the basis of the ~ew

citations. j
!

A third option would be to immediately file a 1
Continuation ApplicatiQn with the aame Qlaims, and file chs ID~
in the Continuation A~pliQation. If the mxaminer does not app~y
the new pri~r art aga~nst the ~laima, but only inscituces a I
double-patenting rejection, then we will have evidence ~hat sU~h

prior art is not "material to patentabilicy". Of Oourss, tbia!
option also ~nvolves substantial e~enses. I
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