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(".1 cqulprntnt mo:llnc-\ufms ru'u:om "dmu-

wton plants, the Tiure “3478.100.100" and
:‘-t-ubslllul.m[: thtrc(or the n;;uro ¥$540,100,~
©00™,

", (b) Sectlon 101 of !’u‘hllc Law 03-60, os
Camended, 15 further amended by siriking
" grom subscellon (b) (1), projeet TA-1-p. Cas-
cadoe upraling program, gascous  difTusion
- plants, the fipure 320 )
wuting therefor the ﬁ[.,ure *$270,400.000"".

TITLE JII—GENEDRAL PROVISIONS

i - Panr A—PrOvisiONS RFLATING. To PRoCRAMS
i O THAN Fossit ENERGY DEVELOPMLINT
1

- Sre. 301, The Administrator 18 amthorizned

. to perform construclion desigh scrvices Ior
any -Administration ctonsiriiclion  nroject
whenever (1) such cornstrucilon project has
been Included in a propesed authorization

“Bild transmitted to the Concress hy the Ade

e

. minlstrater, and (2) the Adniinistrator de- .

" termines that the prolect s of such urgency
--ihat constructlion of the project should be
inttlated promplly upozn enactment of leg-
islation appropriating funds {or its con-
. Structlon,

CO\]GRI“?.SIO\IAL RTCORD — I IOUSE

Cealions and (a) the comprehensive propraim

BI0.000™ and sub-..h.

s e A e e L

.
T ——

Senate n detadted expianation of l.he nuor'l--
tion of tho Tunds appreprlated pursuant to

5. Unlted States

O, n'nd réc(ton 100% of .
titlo 18, Unieal

tates Coi!c. nn.l m othee

scelion TOL{RY mmd 20t (a) of this Act for Goverument archicles Inon manicr i1 r
nonnuciear Cneryy prostams and subpfo- facilitaio ;s_mmmﬁurm Provide :f That o \

rrams, rellenting 1he selatisnshilps, consinien-

\,lrpn’t\ howh\g, r.'\uc.mcmr.
clen, ntl dissimblaritles Detween those nlio-

mtor by any
portlon thereof, obtalned: undcr thls rectlon
by ihe Adininistrator d!réctly or indlreelly
from such pereon, would] 1T made public,
divulpe (1) trade sccreks ;.:r {2y olher pro~
pristary Information of sm:h person, the Ad-
miinistrator shall not disclpse sueh Informas
tion and disclosure tht‘.v:or shall e punishe
able under sectlon 1908 or title 13, United
States Code: Provided ‘::rthc‘. That the Ad.
ministrator shall, upon rcquc,t provide such
“informeation to (A) any dilegate of Lhie Ad.
ministrator for the purpoft:c of carrring oug
this Act, and ({B) the :\Lternev Goueral, the
Secretary of Apniculiure, the Seerelary of the
‘Interior, the Federal 'rr'nfe Conmimission,
Federal Energy Admintstration, the E
meatal Protectlon Agc“cvf the Feder -s'
Cemmission, the Gencral;:\ccnuntmb
other Federal agencics, swhen neccssary

to the ;\dnn'\'s-

detipdtlon  transmttic:d pursaant 1o sectlen
102 ol the Geolhermal Mnorey Researcihy, De-
volopment, and Dempnstration Act, (L) the
cornprebensive pronraun dafinttlon transmil
tod pursuant to section 15 of the Solar End
erpy Research, 1)@\'elrmmc 1t, and Dcmnn%l"a-
tion . Act of 1974 (12 U.S.C. 5331, (&) t“ﬂ-.
comprehicnaive nonnucliear encrpy rc:enrc',-\
development, and (d) domonstrations trans:
mitted pursttant 10 sectisin ¢ .of the Fedorn
Nonnulear an"v Teseareh amd Dc\clon'
ment Ant of 1974 (A2 U.5.C, 59051, i
- Bre, 207, When s0 specilod it an approprl
ntion ™ rsuant to this Act for “Operatlng ex
penses” cor for “Plant and c:xpinl cqula
mment™. for nonnuclear enersy m:j‘ rc:‘ral"g
avallable until expended.

Sre. 308. The Administrator shall, by J':-:_md

I3
vl

avircis
rower

i

Person that '\115' information, or

Oice, °j
o

30, 1976, and by the end of cach fiscal £2a5
therealter, submit a repart to the Commuiiog
on Science and TechnolonT of the ‘!m.sn ol
Representatives nnd the Committee ¢ Jn-
" tenor and Insular Affalrs of the Senale e
tailing the ecxienl 10 wiich ‘smail business;
and non ‘sroucor"‘mu::x.m'h are belnf funded

o Src. 302, Any moneys rccelved by the
7 Admintstration may be retalned and used
' for operating expenses {except sums received
from disposal of property under the Atomic
Enercy Community Act of 1955 and the Siras
. fegic and Critical Materials Stockpiling Act,
. 83 amended, and fess recelved for tests or
{nvesticatlons under the Act of Mav 16, 1910,

and demenslration pyograms of tho adouotey

by ihe nonnucicar rescarzh, davelopmenily

c.\'ry out their duties and. responmbnlidles {f

nder this and other stat Léte.,. but such aien.
c:ss and asency hegds s.m.l not releas
Information 1o the pudlisl 7
authoriiy o withheld lm'crmn lon from Cohe
gress or any corumittes: of Congress UEOn Tes

guest of tho chalrman,™ e
e — _'_(:._.. ..r"’
S T per e ] cn:Ffr\ FTeIcar. Lref sy

@ such -
Tals seclion s nay

ascamended (42 U.S.C. 2321 B0 U.S.C. 88h;
S0U.S.C. 7)), notwithstanding the provisicas
Lol - ol section 35617 of the Revised Stututes (31
i | USC 4B4), and may remain availabie unty
e capended,
Sgc. 303. Transiers of sums from the "Opors
ating expenses” appropgriatict may be made

performance of the work for wkhich the ape
propriation !5 mades, and 1o such cases the
: EINS 50 translern.d ™may b mergod v-nn the
©. 1 - sppropriation t6 which transferred.
[ 5cc, 3. Sectlons 301, 302, snd 303 of this
E Ac¢t do not e3ply Lo fossi e.mrgy develope
i ment programs of the Administration.
~i b Parr B—PROVISIONS RELATING TO NONRUCLEAR
bl ERDGY DEVELOPMENT

Src. 905, NirrzoceEaMDIG ATTOORITY—EX~
eept as provided in part © of this Litle—
o {1) no smount approprinted pursuant to
“thls Act may be tsed {or eny honnuciear pro-
CpTam In excess of the amount actually au-

Act,

o {2) no amount sppropriated pursuant to
e this At moy be used for any nonnuclear
- pregvam which has not been preésented to, of
©1 requested of, the Congress,

unless (A) & period of thiriy calcndnr days
(not inclucng any day in which elther ifouze
of Congress 1s not in Session because of ad-
.jourumont. of mmoere than thiree ealendar days
10 & dny cerlain). has passed nfter the re-
ceipt by the Commlitece on S:ience and Tech-
nology of the llouse of Iepresentattves and
1he Comnhutice on Interior and Insuiar. Af~
Juirs of the Senate of notice given by the
Adninistrator contzining full and compleie

A

in support of rdch proposed’ ncuon or (D}

&uch pcr:od hes transmetted (o tho Adminise
irator written notice L0 the cflect that such
commitiee has no ohjeclon Lo the proposed
A melton: FProvided, That the following <ntee
. 3 Eories may nol, as o resull of reprogramas
Sy Eng, be decreascd by more than 10 per centum
‘ol the sunis appropriated pursunnt 1o this
J ACL for suceh entepones: Coul, petrofeun nnd
Cojg patandd pas, ol dhale, goliar, prothermat) and
cetiserviat {on, H
Sre. 206, The AdmiIntstrator chall nubmil 1o
the Coimnlitiee on teicnte and Techuolopy of
the Jouwe of Nepresentathves and the Com-
“-nlun.- i Joteriuz sod Jasular Allpirs of Qu

.
[ |
o
o

r

to other arencles of the Governmeont for the |

thorized for that patticular program by this -

" January 1,

-~ US.C5001) 13 amcended by ndding ot tha,
slatement of the action proposcd to be taken /"CENTRAL SOURCE OF NONNUCLEAR ENERGTY

‘wnd-the facts and cireunutances redled upon s

_noecutral mitrco of yinformaltion on nll Cnersy

- pegetinlion or by donntion from nuy person,

<in ::~e""¢‘1 and Daovelopme

istzntor, and the exicnt Lo which soialt bus! c
) . S5.C. E301 Hs-ame ar b
ness invojvement puriuant o soction 2~d;\\ Hercor.,( tcr ite QS;‘ISE’;CJ’L;;‘*&"" attitend

©! tho Ensrgy Reorganization Act of 1374 s 2
(42 U.S.C. 533”6” is boiig encoumgcc. by :igg.axur_m.‘aun ugro.;c—-:lnv new soex
the Adminisirator. .
Sec. 309. Tho Administrator shsll coordie . VENERGY INTORMATION
Date nounuclear progTams of tho Admitis Sec. 18. The Adm—‘m%‘i?‘?-‘d“ls- ueen
trazion with the heads of relevant Federal 9Quest, sulhorized to oblain enercy laferm
agencies 1o order to mun!mize unnecessary. ---C URCET Eectlon 11(d)[of ths Eneryy Sy;
duplication of programs, projecis, and ree 51’"4“"3"- Environmental geordizat! ‘on Act
scarch facilities. 974, 83 omended (15 U{.‘! CoToa(ds o
SEC. 310, The Administrator shau. 25 soen PART C-~PROVISIONS Rz:.-.mc -ro TOSET,
as practicable and consistent with desicn, ExERoy D'EV::LOP

Lt Ack

<}

-etonomie, and feasibility syudics, include tn Sre. 314, Funds a“p'oprla'ﬂ" nursunnt
an annual authorizatlon propesal a Tecoi=  this Act for “Opceratizg exponses” for f-.
mendition on construction of at lezst ohe &4l energy purposes.may {bo uszd for (1) a
d“n"O'l tration ofishore wind-eleciric ge..c.— Iccl.ll'es whieh ‘..17 te Tequl irod av lesztions,
aing fachlity. other than Installatlonsof ths Adraimictrae
SEc. 211, Ag 8 part of tha :mnu:ﬂ report  tlon, {or ine performiance of research and dew

reguired by eectlon 15(a) (1) of the Fecderal velopmesnt contracts, and (2) gr

Noanuclear Enerny Researcn and Dovelop-  ciganization for purchise ar cc:‘__:::—uc-lcn
ment Act of 197¢ (42 U.S.C, 53i4(a2){1)). of rescarch facilitics. ofsush funds sasl ba
tho Adminisirator shail: used for the rcqulsitionfof tend, Fos :‘.,o Lo

o (m} detail tho Solar Energy Division per-
sonnel level recommended for ihe current
fiseal vear by tho Adounistrater end eube
mitted to the Oflce of Mlanazemnent and

ail such fncllitttes ghall Do weosted §a ihe
Trlted States, unless the Adminigirator dee
termines in writing thay tho pioararcs of raa-
search gnd dc"e!ovrnem. suthiorized by t{hls

Budget, and the persounel lzvel authorized  Act shall Lest be 1mp!cmentcd by resti—z_xee
upoen review dy thet Oflce; and title in an entity mher than tho Tnited

- (b} detail prozress toward completion by
1980, of the objrstivea of tho
Solar Energy RBesearch. Deveiopment, and
Pemonstration Act of 1974 (32 U.S.C, 5551,
L seql). .
Sre. 312, The-T&desal Nonnidilear Ernerpy
Restarch and Development Act of 1974 (42

‘Etates; Provided, That, bcfo.: anpraving the
vesting of title 1n such ’cntl 7. tLo Adminise
‘trator ehall (A} tramrpw such doterminpe
tion, togcther with nl! pertinent dota, to
_the Commities on  Scl qncc and Tezbnalegy

Conmimitteo on Intericr and Inculnr ATatrs of

cnd”thercol the following new cections ,
which eltber louse oﬁf Conpecss 13 net in
BossI0T1 becaute of nd]m:-l.'nmt of thore
than three ealendar dn s W s day ceortain),
unless prior to the c'xplmudn of such perlod
earh such commmities has trancmittss 1o the

INFORMATION

"Sre. 17. The Adminlstrator eitall prompt-
Iy esiablish, develop, necquire, end malntain

resources and techuology in furtherahice of
the -Adminlstrators research, development,
and demotsieation misuion earricd out dl-
rectiy or indirectly under this Act. When the
Admudstrator determines thal cuch $:for-
muotion ks needéd Lo carry out the purpones of -
iz acl, he may acquire proprtetary and
other dnformntion {(n) by purchane through  °

that ruch commitice ln' ni bloetlon o
thw proposcd nclion, I.ach prent shail b
mpde under cuch conduh-ns us the Admin.
trirator deema nccc:.'.nrfy to msure that the
U;.ncd States wWitl recelve there from benclit
nfcquate (o Justify thejmnhine of the prant
D fuch funds sbnal lic tied ulider clatta.
1} of the urut sentengée of this sectidn fol
he construction of any maler faciilty thi
esllimated cont of whicl
equipnicnt, excecds BU0.000 unless the Al
unnistintor phell {1} iraurmlt & report 6t

or (b) from anothier Yedernl npensy, 'l he tn-
formation malntained by the Aumiitotrator
chinil o mindo pvalinble to the pnhl-c, [ AT
Jctt to Lho proviy lons el £cction 632 of tiile
. P
. ¢

of 1874 (42

ded L'F seca -

of the Houso of Representatives and the

thie Senate, and (B) walt n period of thisty -
. calendar days (not Influding ony day 0

coAdminuirator writien notlce (o the efect .

JAnctuding collaters . -

A

e
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expinined below.y Finally, many businesses
waulld oppose EPA reruests for infermation

it they knew that EPA would tmmedintely -

ke it qvailable to the publie; this could
«rriowsly hamper EVA programs by requlring
diversion of the Apgency’s resources to time-
c.-,nsumln[; and expensive offorts to compel
the finns Lo provide the information, DY use
of court process. EPA i5 especially interested
in comments on this issue, {40 FR. 98 Tucs-
gay, May 20,1875, p. 21990.)

As noted, endorsement of the ESECA-
type provision was well intentloned. The
conferces did not adopt it, however, be-
cause . theser potential mterpxctatmn
problems might jeopardize the positive
and predictable nature of the protection
which was the uitimate objeclive of act-
ing to give ERDA exemplion (3) au-
thority, -

The provision eventua]ly adopled by
the conferees is a revision of another

_allernative, which utilized the more di-

rect and simple scheine embodied in the
current 'the administration shall not
.disclose such information” clause. That

" revision was the subject of a meeting

witly Representative Joun Moss, Demo-
erat, of Califpinia, who was one of the
primary authors of the Frcedom of In-

— formation Act. The following statement™

summarizes that meeting:

SUMMARY OF MNEETING OF REPARESENTATIVE
Joux E. Aoss Wit REPRESENTATIVE BARRY
Mr. GOLDWATER, JR., ON THE FREEDOM OF
INFORMATION ACT, Nov, 10, 1975
1. We arreed that it Is extremely impor{ant

angd in the national Interest that ERDA have

“the full cooperation and participation of

the private sector, particularly American in-
dustry, in the conduct of the natlcnal energy
R&D efiort. Tnis cooperation and participa-
tica is esscntial 1o ensure the success of the
national eYort, by providing ERDA access to
existing technology and access to past, pres-
ent and future successes and failures in the
private sector's energy R&D activities in or-
der to most eflectively manage the national
effort.”

2. We aprced that any lack of predictable
protection of the private sector’s proprietary
mformation under the existing Freedom of
Information Act exemption from mandatory
disclosure for such Information {5 U.S.C. 552
(b)(4)} could seriously inhibit private sec-
tor cooperntion and participation with ERDA
1o the detriment of the national energy re-
tearch and demonstration program.

3. Mr, Moss acknowledged Mr. Goldwater's
concluston, based on an independent staff
legal enalysis, that protection under exemps-
tion (b} (4) Is neither predictable nor ade-
guare because of recent court. interpreta-
tions of the exemption. -

4_ Mr. Moss Indicated that, as an original
author of ihe Freedom of Information Act,
it was his intent and understanding that
exemiption (b} (4) would authorize the with-
holding from disclosure under that Act of
all “confidentin! jnformation™ protected by
18 U.S.C. 1905 m the criminnl code. He fur-
ther indicated ihat 18 U.S.C. 1905 wis not
mtended as the authority to withhald such
intformation under the Freedom of Informa-
-ion—ActTbUL rather it was to be the test for
what information was authorized to be with-
held under the authority in exemption (b}
f4). He expresscd disappolntment that re-
vent ourl holdings have not correetly in-
terpreted this connection and often have
beld to Lhe contrary that 18 U.S.C. 1905 in-
furmation is not necessarlly protected under
ib1¢4), based on the adopiion by ihe courts
of various othier wsis for exempuon o) (4)
roveraye,

5. Mr, Moss ndicated that excraption (b)
13), “specifically excmpted from disclosure

TCONGRESSIONAL RECORD — HOUSE

by statute™ could be utliized to create a
narrow stalutory exemption In other statules
where Conpress concludeded that there was
a legltimate nntlenal Intercst Lo be effec-
tunicd by withholding a clnss of Informo-
tlon. In en concluding, Congress must strike
a reasonoblo and acceptable balance be-
fween that natfonnl Interest and the na-
tlonal Inlerest In publlc access Lo Federal

government information effectusled by the

Freecdom of Information Act,

6. We agreed that, In Hyht of the apparcnt
stale of unpredictability” of protection for
proprietary informatlon under exempilon {b)
(4) ond the neced for ERDA to provide such
predictable protection h\ order to enhsure
the full cooperntion nnd participntion of the
private sector, Congress could conclude that
there was a lepltimate national lalerest in
LRDA's having the specific authority to
predictalbly protect proprietary informatlon,
Further, Congress could strike a reasonable
and acceptable balance of that natlonal in-
terest and the natllonal interest in freedom
of information and create a'{b) {3} exemp-~
tion for ERDA for that purpose.

7. Finally, we revicwed a draft of a pro-
vicion to.authorlze such a2 (B)(3) excmp-
tlon for ERDA. Afr. Moss did not comment
on the speclfic language, but did Indlcate
that In econcept thé approach of the provl-
slon was acceptable and in accordance. with

i

Y 12379

formatlon by other Federnt m;cnclim and

delegated of the Adminlsirator for the pure -

posa of cafrying out the program authwrlacd )

by scction 103, i

This alternative Ianpgunsge would. ifn my
opinton, allevinte the problems fdentified In
the Seplember 18 letter.

From discussion with members of your

Commitice’s stafl, tt 1tow appears that

enother possible solution being suggested |

for the protection of propriclary Information

would be to adopt tho language of Bection :

11 of the Encrgy Supply nnd L‘uvlronmcnt
Coordination Act of 1974 (P.L. 93—319) How-

ever, this would not be mtlsfnctory?ln my

view as It utillzes 18 U.S.C. 1905 ns fts test

for esteblishing the informatfon entitled to -

be wiihlicld from public rclense. As noted
In Dr. Seamans’ Scptember 18 letter re![ance
on 18 U.S.C. 1805 for such a test ha.sg!ed to
e growing concern on the part of Indusiry
over the possible public rctease of thelr pro-

prietary information, Further, section 11 of
PL. 93-319 provides that the confidential
status of proprietary Information may be
lost if such Information must be provided
to other Federal agencies. This provislon. i
applicahle to the synthetic fuel commercial
demonstration program, would place ‘i!l the
proprietary information recclved by ERD&

under this program in Jeopardy since such

information may from time to time be re- .

the preceding discussion and, further, that——guired by other T mgencles.

he did not object to if. Subseguenily, he in-
dicated that the specific Ianguage could be
improved, but again. that he had no fun.
sented by the draft provision. The statutory -
test for the class of informatign, consistent
with basic FOIA principles, would. of course,
be subject to judicial review under current
FOIA procedure,

+ 8, Mr. Moss emphasized that the propesed

statutory language provides no authority ta o= °

withhold Information from Congress, or gny

comniittee or subcominittee of Conpgress. He

also stated his belief that any Member of -
Congress should be able to have access to

such informatlon.

8. We ngree that the above sumrnary ac-
curately reﬁects the substance of our meet-
Ing. . .

Slgned,.
. " Joux E. Moss,
: Banrey AL GOLDWATER, Jr.

Comments on the draft lJanguage were
also requested from ERDA and the Jus-
tice Department. ERDA responded as fol-
lows in a letter of November 18, 1975,
also commenting on the ESECA alter-
native: )

Dear MR, CHARMAN: Section 307 of H.R.
3474, the ERDA Authorization Biil for Fiscal
Yenr 1976, requires ERDA to establish &n
Energy Resources Data Bank which would
contain, to some extent, private energy re-
sources and techinclogy information. The
ability of ERDA to protect proprietary rights
In this informatlon In view of the public
disclosure regquirements of this section and
the impact of this scction on the overall
ERDA program led to Dr. Seamans' letter of

Srptember 18 which requested a modification

"to ithis provision, We are now aware that a
similar problem exists in the proposed revi-_
sion of section 103 of S. 598, the loan guar-
antee program for comimercial demonstra-
tion f{acilities, and thay alternative Janguage .
which would clearly provide predictable pro-
tection lor trade secrets and other proprie-
trry information has been suggested, This
alternative langunge (Sce enclosure) would
provide the Adminisirator with specific au-
thority to withhold from public release any
information recetved under ihis section upon
& Enlisfactory showing that public release
would divylpge tragde scereis or other propries
tary tnformation, Further, the alternative
JQanguage would permit access to such in-

For the above reasons, ERDA strongly sup-
ports the enclosed alternative language for

the protection of proprietary informatfon,

Instead of a number of other sugg ested pro-
visions. for both the loan guaranted pro-
gram of section 103 and the data ‘bank of
section 307 of H.R. 3474. We urge the adape-
tion of this language If the conferces retaln
the requirement that ERDA obtaln proprie-
tary informatlon under theze sectlons.!

Sincerely, e

for R. TENIEY JOHNSON, -
General Counel,

ENncLostuze: DrAFT PROVISION ON PROTECTION
oF PEOPRIETARY INFOAMATION FOR Szmn:
SreTIoN 103 axp Houst Secrion 307 or
H.R. 3474 g
" The informsation cbtained by the Admlnis-

trator under this section shall be made gvails

able in a manner which will faciiitate its

dissemination to other government sgencles
and to the public, subject to the provisionu
of section 552 of title 5, United States Code
and section 1305 of title 18, United S}atcs
Code, except that, inthe national Interest
in the close cooperation snd participition
of the private sector in the siccessful con-
duct of energy research, development, iand
demonstration ang the resulting need to pro-
vide predictable protection for propr!eta"y
information, the Administrator shall, under
such repulaticns as he shall Issve, 'a.nhhold
&ny Informatiion obtained under this section
from public release upon a showing saus-»
factory to the Administrator that pnhlu: re-
lease of such information would divulge trade
secrets or other proprietary information of
aov perfon. Any delegate of the Adminis-
trator, for the purpose of carrylhg out thls
section, and any spency, when necess lo
carry cut that apgency's duties angd respor

bidities. is authorized, upon-reguest,-lo- !mvof o —

“access to any such withheld 1ntommt£on,
provided that such Bccess does Not constitute
autiiority for public release of such Infor«
mation. This section 15 not authority to withs
hoid Information from Congress of any coMe
mittee ©of Congress upon request of ’t-ho
Chairmnn.

“The Justice Department re'tponded!
follows in a letter of November 18, 1975.

DEMR Me. CHAIMAN This 18 in .respom to
your request for the views of the Depu-tm,gn,g
of Justice on & proposed provision of a_n_
3474, a bill “To authorize npproprla.uom to

‘
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“.. svallabllliy . of .the information. involved, 1t

- ture and eventual encrgy.independence has advised that the cost will be revised up- should alicviate some pots__nL"- fordupli=_

_ cohnectlon thls Depariment has worked fn-

HIZIB0

the Encrgy Rescarch and Development Ad-
ralaoistratlon in accordance with Scctlon 261 .
of the Atomit Energy Act of 1054, »e amended,
Sectlon 305 of the Energy Reorganization Act -
of 1074, and Sectlon 16 of the Federal Non- .
nuclear Energy Research and Devclopment
Actof 1974 )

Speclfically, you deslre our comments on
the November 17, 1975 draft provislon on pro-
tection of proprietary Information. In this

formally with members of the staf of the
House Sclence and Technology's Subiiome
milttee on Energy Research, Development, and
Demonstration. : o
The draft provision under’ conslderation
s an attempt to avold the legal uncer-
tainties involved In profeeting from public
dlsclosure proprietary informaticon by creat-
Ing a statutory exemptlon which would be
within the scope of Exemption 3 of the Free-
dom of Information Act {5 U.5.C. §552(b)
{3)).This exemption was res¢ntly ' considered

by the Supreme Court {n F.4.A. v. Robertson,

~— U.S. —, 95 8. CL. 2140 (1975). In our vlew,
the draft provislon would be helpful in ob-
viating these uncertninties. It clearly states
that the Administrator of ERDA and any
other agencles Involved mav not release such
proprictary information after a showing satis.
factory to the Administrator that the infor-

 mation-is Indeed pronrictary- In—-character.

_ Although_ there may.be. cccasional-questions

. secrels and other proprietory informa-

© may not avpid ail uncertainties regarding the .

e9 to what constitutes “proprietary informa-
tion™ fn speclficinstances, this term reflects:
a concept Tamillar Infederal lIaw. -+ :

Therefore,~although- the draft provision™

nonetheless represents a st¢ntficant progress:
The creation of a statutory exemption that-
meshes with Exemption 3 of the Freedom of
Information Aet (5 U.S.C. §552(b}(3))

avclds the need for ERDA to determine the
often-difficutt questions-asto-whethér thé
proprietary Information stought fo be pro-

tected falls within elther Exemption 4 (5°

U.SC. $552(b) (4))._or 18 US.C. §1905. As

, leng as the informatlon to be withheld quall-
fies under the terms of the proposed statu--
tory exemption, 1t would be covered b - -
emrjy:tlon 3of 2he;:reednm-oz.Inrormauof: f\it»‘.l’e"!’lﬁ working on.energy data.and the Fed---our research, development.or-demonstrations - -

and thus would not be gublect to.mandatory.
disclosure. -

- The -Department” of-Justice - defers to the

Energy Research and Development “Admin-
Istration, -the agency. primarily - econcerned”
with-the subject matter;-as to-whether as a
matter of- policy -this provision should be.
enacted.
Sincerely,
MICHAEL M, UHLMANN,
-Assistent Attorncy General, .
Ofice of Legislative Affairs. =

In summary, I believe that the con-

ferees have acted effectively and respon-.
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my diffeultles with that aspect of the
sectionin June as follgws:

Sectlon 207 mandates a data bank of elther

Iossil or oll nennucledr enerpy resources and
technology. as discussed above. Under elther
interpretatlon, ERDA would be required to
duplicate the existing data bank activities
of mnny Federal arnencles. particulatly those
in the Interlior Departinent and the Federal

" Enercy Adminlsteation. Then Sccretnry of

the Interior Aforton communlicated his con-
cern that the Sceclion would result in dupli-
¢ation of the ¢fTorts of several agencies. Since

there were no formal hearings on the need’

for a new data bank within ERDA, 1t (s difi-
cult to refute Sccretary Morton’s asscrtion,
as well as those of other Informed energy
oricials who have supporied the view. In the
nbsence of a clenr necd for an ERDA data
bank, a3 supporled in appropriate hearings,
I cannot justify ithe basic concept of » dnta
bank. regardless of scope. I wge my <oi-
leagues to support my cfforts to preclude any
duplication of existing capabllities, fncilities
or organizations. ) -
Let me cite some figures for you on tha
exlsiing data bants. Ench of these was estab-
iished and IS being maintained in response
1o statulory direction te the agency to do

s0. The Interagency Task Force on Energy:

Information In its:-July 1974 report ldentified

g one or more nctivilies relating to of us-
Ing energy related data. Those agencles wera

conducting cver 257-separate prosrams which 'L thermal resources by the Geothermal Eu

‘make direct reference.to eriery-related data=: Research. *Development~and Denionstrati

bank section, stated the problem as fq).
- lows: r .
Two distinct types of enerpy Informating _
resources nnd ftechnology—are conternplatey
for the Energy Resources Dala Bank. Ae ¢y
enersy technology informnuoriz. ERDA U5 pres.
ently requircd by varlous provistons of thy,.

Encrgy Rteorganizatlon Act of 1574 and the -

Federal Nonnuclear Eneryy Research and Da,
velopment Act of 1974 o collect ond grs.
seminate enerpgy technolozy information to
the public, We have csublistmd the Engy
Technical Information Center at Oak Rider,
“Tennessee, 28 the central data bank for tha
energy Information required for holh ERDYy
use and public dissemination;We do not re
the need for the establishment of an adai.
tlonal collection of energy technolosy in.
formation. - . L
The second type of Information for the
Enersy Resources Data Bank cohcerns enersy
resources includlng “proved gand other pn.
serves,” The purpose of assigning to ERDA
the requlrement to collect jand malntals
such Information, which s basically used I
regulatory or adminfstrative!actlon rathes
than for research and development, Is wr.
clear. Further, similar data anks alreads
exist within the Govcrnmenﬁ; and the nex
Data Bank contemplatad by Section 393
would be dupiicative and costir, For exampie,

Decenber 11, 1975 -

described 46 separate agencies.conduct-—the Bepartment of the-Interidr collectsgaza™

‘on-coal reserves; the Geelozical Survey. and ..-*

=Cother grencles-are required to f,mrentorsr oo,

. Forty-three separate computerized data bases —Act -of 1574 the National Oceanicrand Ats
.or data flles"€ontaining some form of energy mospheric. Administration,. antd. other azen-
related data were identified. The task force -cleseare required. to.inventory:'solar enersy -
recommended that there be a significant ef~  rasourcss by the Solar EnerzyjResearch, De-
fort to coordinate and Itnk the existlng sys- velopment and Demonstr:xtim; Act of 1971;
ems. A report on the progress of the task apd the Federal Enerzy Adminlstration has
force {s due this month. » collected oll and gas reserves Information as
- - Some-of-those existing systems are truyly réquired by the Encrgy Suppie and Environ-
riassive. For example, the Bureau of Mines mment Cocrdination Act.of IT‘-&. While iie

has 109 people and a fiscal year 1975 budget latter Act explred on June 30.[1975, it is onr
of §2.34 milllon for fuels data collection and -+ understanding-that its special: provisions for- 4
analysls. Duplicating the data bank would acquiring energy resources information are
cost an estlmated &8 to $10 million, The Fed-. - belng proposed for remewal. When speclfic
eral Ensrgy- Administratlon has some 200 -energy resource-information I recessary for - 3

. eral Power Commission has 75 people start- - mission, such. Information Is :t‘;vailable tous .
Ing up-its-gas and electrical power date bank.=from other Government tigencies wiishthare: -
- at & cost-of $2-millon and a projected-an< - the existing.capability and-nepd:Tor- acuir:
‘nual operating-budget-of $1.5 to $2-million.  ing -and--malntaining-. suchi Information.
- All of thete efforts are in-the fossil -fuel-: Therefors, we consider the requirement. for.
-related Information drea. - ‘ "ERDA to collect and maintain- 1ts own in-
... To require or allow ERDA to duplicate . dépendent Energy Resources Pata Bank as
~ theze efforts s not only sheer folly, it 13 both unnecessary for our mlssl_ron and dnpli-l
clcarly Irresponsible. Putting ERDA in the <ative of other similar extensive Feders
same business would undoubtedly respit 1n efforts. -

hiring away those In the existing energy in- .. yp gnnears that- this problem 1s not

.. formatlon. -organizations....The -duplication-— : y i The inter-
- would ‘not only be- ~ o mat s¢ Betting any better with time. The inte
s T e the tepatetul, bt i agency task force published an update

would also degrade the cutrent capability.

Jean-dndustry-incERDA's-

of its 1974 report in November. The re-
sibly to strike the required balance and  quacy or valldity of the data, the more rea- PorEL, entitled “Energy Information i the
give ERDA full authority to provide posi- sonabie approach is to make those agencies- Federal Government,” 1_nc!uded- a new -
tive and predictable protection for trade 4o their job. ERDA should not duplicate Federal energy. informationilocator sys-
those efforts, ERDA already is required by -tem. Probably most indicative of I
the Solar and Geothermal Research, Devel- magnitude of_the current F)ed(!m!, offgsd

opment and Demonstration:Acts, Public Law nergy -information -{s-the fact -that
Sl L - 93-473 and Public' Law. 93410, to-establish - ila'écrépggt"itseif:fS"l 000 pases 10;-,1;
CTiticIIENCIZY ™ information ‘data’ banks.in those two arcas, . . % g

R.-&D. programs; Isincerely believe that  where none now exist. -ERDA originall¥ pro-—— F! ortunately, I hope, -the :S_enn—be:&;ol?_jt'
all of the conferees can take great pride. . Jected-a cost-ot-Smilllon-in- fiscal-year 1976—ferecs-haveforeed adoption of~a com~
in this action. Our Nation's cnergy fu- .to start up these data banks, ERDA now promise version of the segtion whicil

Now, If there are problems with the ade-

tion. That-authority will insure the full
cooperation and -participation.-of-Amer-

. wiltbe-well-served-by-the resuttc—

PATA ‘BANK DUPLICATION - -. .

‘The original House provision, sccticn
307, establishing a data bank was sig-
nificantly modified by the conferees. The
orizinal ouse language is quoted above.
That language was & source of concern
to me because of the many existing Fed-

" oral cnergy data banks. X summarized

ward-in-its- June-80-plan=Clearly;expanding — cation. The conferces lanTuige reads s
the requlrement would result in greatly in- - follows: :

creased costs and a wholly unjustificd drain — : . riahe
~on the resources yequired {0 tmplement the - . The Adminlstrator shall pramplly ""“"E:_
solar and peothermal plans. Duplication of 1tsh, develop, acquire, and n:n&ntaixx a' f(-.“
other exisiing capabilitles simply cannot be iral source of Information on ‘}“ enerty l"
accepted. X urise your Support fof my amend- SOUICes and technology in furtherance of t
ment to prectude duplication, . Administrator's sesearch, devciopument, and

‘ . - ) demonstration mission carrted out directly of

Dr. Scamans, In his letter of Septem- - indirectly under this Act. When the Admin-

. ber 18 toChairman TeaGUE on the data  lstrator determings that such igformation

%

.:-v-h-no‘-¢-“ﬁm"“w A P T AT . .

T e
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esx equipment modiflcatfond, gaseous diTu-
sion plants, the figure “$478.100,000" nnd
substituting therefor the figure *$510,100,-
oo, - .. .

. (b} Sccllon 101 of Publle Law 03-00, ns

nmended, Is further amended hy striking
from subsection (b) (1), project Ti-1-£. cis-
cads upraling -program, gascous difusion

! plants, the fAgure “§259,600.000" ad subsils .

tutlng therefor the Ggure "$2'1'0.400.900"-
"TITLE IX—GENERAL PROVISIONS

PaRT ‘A—PROVISIONS RELATING TO PROCRAMS
QOT1urR THAN FOssiL ENERGY DEVELOPMENT

- it

to perform construction design services for
any Admiaistration constructlon nroject
whenever (1) such constructlon project has
Leen Included in 3 propesed authorlzalion
il transmitted to the Congress by the Ad-
ministrater, and (2) the Adminlstrator de-
termines that the project 1s of such urgency
that construction of ths project should be
initlated promplly upon enactment of leg-
islatlon appropriating funds for 1iis conh-
structlon. .

Sec. 302. Any moneys recelved Dby the

o e b i o -

for operating expenses {except—sums--rgceived*
from disposal of property under the Atomlc
Enerpy Community Act ol 1955 and the Stra-

as amended. (42 U.S.C. 2301; 50 .U.S.C..83h;

30 TS.C.7)). notwlihstanding the provisions’
of section 3617 of the Revised Staiutes (31

U.S.C. 484), and may remaln evailable until.
ezpended. ’

Sec. 363, Transfers of sums from the "Oper- -

1
I .ating expenses” sppropriation may be made
‘ to other apencies of the Government for the
performance of the work for which the ap-
propriation 15 made, and in such cases the
giuns so transferred, may be merged with the
appropriation to which transferred. '
Scoc, 304. Sections 301, 302, and 303 of this
t Act do not apply to fossil energy develop-
| ment programs of the Administration.

CONGRESSIONAL RECORD-~HOUSE

Senate & detalled explanatlon of the ailoca- .-

tlon of the funds appropriated pursitant to
secliont 101(n} and 201(a) of thls Act for
_nonnuclear encrpy proarams and  subpro-
grams, reflecting the relationshlps, consisten-
cles, and dissimitarities between those allo-
¢catlons and {a) the comprehenslve program
dellnition tfansmitted pursuant to scctlon
102 of the Geothermal Energy Recearch, De-

. velopment, and Demonstration Act, {b) the

comprehensive program adzfinition transmit-
ted pursuant to sectlon 15 of the Solar En-
érgy Research, Development, and Demonstra~-

tion Act of 1974 (42 U.S.C. 5504}, (¢) the.
. Sge. 301, The Adininistrator 1s authorized comprchensive nhonnuclear energy research

devclopment, and {d) demonstrations trans-
mitted pursuant to sectlon § of the Federal

Nonnuclear Energy Rescareh and Develqp-‘

ment Act of 1974 (42 U.S.C. 5905). H
SEec, 207. When so specified In an appropil-
ation pursuant to this Act for "Operating ox-
peuses” or for “Plant and capitat cqulp-
ment™ for nonnuclear encrgf may Iemain
avaliable until expended, 1
Sec. 308. The Admin!strator shsall, by Jane
30, 1976, and by the end of each fiscal year
therealler, submit a report to the Commitice

Administration may be retalned and used on Science and Technolofiy of the House of

Representatives and the  Committés ¢4 In-
terior and Insular Affairs of the Senaic de-
tailing the extent to which small busiress

tegic and Critlcal Materials Stockplling Act,~ and nonprofit ezzanizatlons are belng funded - )
as-nmended;: and-feds recelved for tests or- by the “nonnuclear rescarch, development, Sre. Federal Nonnte i
investications under the Act of May 16, 1910, and dcmonsiration programs of the Admif _ p Sce: J13. TRS Fects’ Tannncienr 1o
istrator, and the extent to which sman"busT\‘-h
N

-ness Anvolvement pursuant-to-section 2(d
ot thoe Enorgy Reorganization Act of 1974
{42 U.S.C. 5801({d)) is being encouraged by
the Administrator. ’ i

Sec, 309, The Administrator shall coordl-

nate nonnucleat programs of the Adminise -

tration with the heads of relevant Federal
nzencles in order to minimlze unnecessary
duplication of programs, projects, and re-
search facilities,

See, 310, The Administrator shall, as soon
#s practicabis and consisteat wlth design,
economiec, and feaslbjlity studles, include in
an annual authorization proposal a recoms

FParT B—ProvISIoNs RrraTinG 70 NONNUCLEAR - -Mendativncon. construction of -at -least one

ENERGY: DEVELOPMENT -
Sce. 8905. RrprocraMing AUTRORITY,—EX~
cept as provided in part C of thig title— -
{1} no amount sppropriated pursuant to
this Act may be used for any honnuclear pro=-
gram In excess of the amount actually su-
thorized for that particular program by this
Act, .
{2} no amount appropriated pursuant to
¢ ‘this Act may be used for any nonnuclear
| program which has not been presented to, or
requested of, the Congress,
unless (A) s period of thirly calendar davs
(oot inciuding any day in which either House
©! Congress 1s not in 'session because of ad-
l Journment of more than three calendar days

-

t0 & day cerlain) has passed after the re--
ceipt.by the Committce on Science and Tech= .

demonstration offshore-wind-electric gener-
ating facility.’
Sec. 311, As » part of the annual report

" required by eectlon 15(2) {1} of the Federal
. Nonnuclear Energy Research-and Develops—

ment Act Of 1974 (42 U.S.C. 5914(a)(1)),
the Administrator shall:

- {a) detatl the Solar Energy Livislon per-
sonnel level recommended for the current

_Biscol year by the Administrator and sub-

mitted to the Office of Mianagement and
Budget, and the personnel level authorized
upon review by that Oflice; and

{b) detail progress toward completion by
January -1, 1980, of the objcctives of the
Seolar Energy Research Deveiopment, and
Demonstration Act of 1974 (42 U.S.C. 5551,

et seq).

5. Unlted States Code, nnd serctlon 1908 ot
title 18, Un!ted States Code, 2hd to other
-Gorcrnment agencies In a marer that wiit
facilitate its disseminatlon: Praeided, Thiat
upon n showlng satisfnctory to:the Adniinis«
tralor by any person that any i farmation, or

pottlon tlicreof, obialned under [this section

by the Adminlstrator dlrcct!y%olr tadlrectly
from such person, would, if made publle,
divulge (1) trade secrels or (2) other proe
prietary Information of such pc;r n, the Ad-
ministrator shall not disclose such informae
tlon and disclosure thereof shxll be punlshe
able under scetion 1905 of title 18, United
States Code:, Propided further, ;I'Fmt the Ad-
i ministrator shall, upon request; provide such
1 information to (A) any dcteg:\icﬁ of the Ade

minlstrator for the purpose oficarrylng out
this Act, and (B) the Attorney General, the
Secretary of Agriculture, the Sebrfetary of the
“Interior, the Federnl Trade Cormlssion, the
Federal Energy Adnunlstratlon.§tpa Environ=-
mental Protectlon Agency, the Federal Power
Commisslon, the General Accohting Office,
other Federal agencles, when?ﬁccessary to
carry out thelr duties and résponslb'.lit.les
under this and other statutes, b} such agen-.

information to the public. This'section is not

authority to withhold information from Cone

gress or any committer of Congress upoen re«
“quest of-the chalrman®, =~} | 7 .

U.5.¢. 5501)-{s-ainended by adding at the end
__erepr {after ithe new sectlon g.qded by sce-
tiom-B12.nf this-Act) The xonm?:rg new sece
tion:
.. “ENERCY INFORMATION... -

“Ser. 18. The Administratorits, upon re
guest, suthorized to oblaln energy informa-
tion under section 11{d) of thaiEnergy Sup-
plr ard Environmental Coordinstion Act of
1974, as amended (15 US.C, 796{d) ).

Paxr C—PROVISIONS RELATING "o Fossry

_ ... ENERGT DEVELOPMENT

Sze. 814. Funds approprinted! pursuant to
this Act for “Operaling erpensds” for. fos-- -
~Ell energy purposes may bs used for (1) any

facilities which may be required! at tocations,
other then installations of the! Administrae
- tlon, for the performance of researeh end de-
veélopment contracts, and {2) grants to any
“organization for purchase or ‘conctruction
of recearch facilities, No such tunds shall bes
used for the acquisition of land. Fes titls to
all suck facllities ghall be vested In the
-- Tnited States, unless the Administrator de-
- termines in Writing that the programs of re-
search and development author! Zed by this

Act shall best be implemented by |resting fees

title fn an entity other than)the United

States: Frovided, That, before approvlng the

vesting of title in such entity, the Adminise

trator ehall (A} transmit such tatermina-
tion, together with nll pertindnt data, to
the Committes on Sclence and! Technology

! x o m— e . .
\ nology¢f the House of Representatives and ., S&C- 312. Tha-Féderal Nonnutlear Energy. Of the Houss-of-Representatives—and the

the-Committee on Interior and Insular Afs
{: Tairs -of the Scnate of notice given by the

. . Blatement of the action proposed to be taken

i und 1he facts and circunistances relied upon.s
_in_support.of-such-_proposed-action, or-(BY -~¥ - *SecT 17. The Administrator shall prompt-

4

y each such committee before the expiration ol
such period hac transmitted to the Admints-
't irator written notice to the effect that such
commiitee has no chjecion to the proposed
sction: Provided, That the following cate-
gories may not, sy & resull of reprogram-
ing, be deereased by more than 10 per centum
of the sums Appropriated pursuant to this
Act for such categories: Coal, petro)eum and
naturul gas, oll shale, solar, geothermall and

conservation, H
Sec. 306. The Aaministrator shall sybmit to
tho Commities on Ecicice and Techiuolofly of
jthie House of Representatives and the Com-

‘mtu\: on Interior and Insular Affalrs of K]cct to the provisions of section 552 of title

“CENTRAL SOURCE OF NONNUCLEAR ENERGY
5 TNFORMATION .
1y establish, develop, acquire, and maintain
o celitral source of information on all energy
resources and technology in furtherance of
the Administrator’s research, development,
and demonstration mission cerried out dl-
reetly or indirectly under this Act. When the
Administrator determines ithat such infor-
mation is peeded to carry out the purposes of
this Acl. he mnry nequire proprieiary. and
other fuformation {a) by purchase through
negotintion or by donation from any person,
or (b} from another Federal asvlll‘}’iThe in-
fornntion maintained by the Adnyhistrator
eholl be mades avatiable to the public, sub-

“Resedrch and Development Act of 1974 (42 Committes on Interior and Insular Affatrs of
~[S.C5501}) s amended by adding et ths ihe Senate, and (B) walt & peri
i, Administralor contairing_full .and.complete... S hersol_ the foliowdng new-sections- — .\ calendar-days - (not—tneludin

off of thirty
: c g any day in
ywhich ellher House of Congress| is not tn
ecssion because of adjournmeht of more
than-three ealcndar days to a'day certain),”
‘unless prior to the expiration ol lshich period
each such commities has transniltted to the
Acministrator written notice to the effect
that such eominittee has no sbfection to
the proposed action. Each grent shall bas
mpde under such condilions as the Admin.
isjrator decns necessary to insure that the
Upited States wiil recelve thereftom benefity
nfiequate to Justify the making of the grant.
o sucls funds shall De used ul_'udur claung

‘(1) of the first senlence of this section for |
he construction of any major facllity the
estimaled cost of which, tncludinig collateral
equipment, exceeds $250,000 un}?n the Ad-
ministrator sbali (1} transmit |ji report on

- i
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— .

.cles_angd agency-heads shalt nof release such’ ™

&Y -
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