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Does the prior art provide any motive, incentive{
purpose or reason for the combinations proposed by the
Eiamiher? | |

Would any logical or feasonable ;ombination of the
prior art as depicted by Figure 4 in view of Moisan fesulﬁ.iﬁ-

the claimed construction?

GROUPING OF THE CLATMS
The rejection under 35 U.S.C. § 103 is directed to
claim 1 which is the single claim in the application and

therefore stands and falls alone.

ARCUMENT

35 U.S.C. & 103

The rejection under 35 U.S.C. § 103 of claim 1 as

being unpatentable over the prior art as depicted by Figure 4 in
| : _ o R N B
view of Moisan is clearly incorrec¢. ' - : : ‘ »

. DISCUSSION OF THE PRIOR ART RELIED ON

Prior Art Fiqure 4 of the'ADDlication_

Fully-automatic spraying systems have been employed

which use spray cars or so-called robot spray cars_aﬁtomatically

moving back and forth in furrows between ridges to sprink}e
o _ ST B T
water or chemicals when, for example, vegetables are cultivated -

in green-houses.. .
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Figure 4 of the application shows such a prior art,

- fully-automatic spraying system wherein numeral 1 denotes a |

spray container fixed outside a greenhouse 2; numeral 3, a punp:

for drawing up a spraying liquid from the container 1; and
numeral 4,-a pair of rails laid in a head land 6 so as to ex

perpendicularly to ridges 5. Numeral 7 denotes at truck

reciprocating'on the rails 4, and numeral 8 denotes a motorj_'

tend

driven spray car mounted on the truck 7 so that the car 8 can be

loaded on or unioaded from the truck 7. The spray car 8 use
front wheels 28 as driving wheels to move back and forth ala
'furrows 9 between the ridges 5. Reference character 10A den

a hose for feedlng the spraylng llquld from the contalner 1

ng

otes

.to

the pump 3; 10B, a hose for returnlng exces51ve spraylng llquid_'

from the pump 3 to the contalner 1 and.11' a hlgh pressure hOse

for feedlng the spraylng llquld under pressure to a spray devrce.

8A of the spray car 8._ Reference character 12a denotes a wi
" for hanglng the hlgh pressure hose 11 in many loops from hoo
12B._ The wire 12A is stretched parallel to the rails 4 so a
move back and forth.. The hlgh-pressure hose 11 is extended
the spray car 8 and is.wound around adreel 8' inside the spr
car 8 and is connected to the spray_device 8A. The high; '
pressure hose 11 is wound onto or fron the reel inside the 5

‘car 8 as the sPray car 8 moves back and forth in the furrows

between the rldges 5.

Even.when the spray car 8 is loaded onto the truck

the front wheels 28 continue to rotate, thus rotating a mesh

fgf
ks
s to
1nto_

ay

pray
9

7,
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Figure 4 of the application shows such a prior ary
fully—automatic sptaying system wherein numeral 1 denoctes a
spray container fixed outside a greenhouse 2; numeral 3, a fump
for drawing up a spraying liguid from the contalner 1; and
numeral 4, a pair.of rails laid in a head land 6 so as to extend
perpendicularly to ridges 5. Numeral 7 denotes at truck |
reciprocating on the rails 4; and numeral 8 denotes a motor;
driveh_spray_car mounted on the ttuck 7.so that the car 8 canhbe
. loaded 'on or unloaded from the truck 7. ‘The spray car 8 usee
front wheels 28 as driving wheels to move back ahd forth alang
furrows 9 between the ridges 5. Reference character 10A denotes
a hose for feeding the sprayihg liquid ﬁrom the containe: 1'to
the pump 3; 10B, a hose for returnihg eﬁceesive-spraying.liquid
from the pump 3 to the container 1; and 11, a high-pressure_hose
for.feeding the spraying liquid under pressure_to a epray device
8A of the spray car 8. Reference:character 12z denotes a'@ire
for hanging the.high—pressure hose 11 in many loops from hooks
izB. The wire 12A is stretched parallel to the rails 4 so las to
move back and forth The hagh-pressure hose 1; is extended into
the spray car 8 and is wound arouhd a reel g’ inside the;sgray
car 8 and is connected to the spray dev1ce 8A. The.high¥"’
pressure hose 11 is wound onto or from the reel 1n51de the spray
car 8 as the spray car 8 moves back: and forth in the furrows 9
between the rldges 5

Even when the spray car 8 is loaded onto the tru"k 7.

the front wheels 28 contlnue to rotate, thus rotatlng a me:h _
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roller 13. The rotative driving force of the mesh roller 13
causes the truck 7, on which the spray car 8 is.mounted, to mbve
on the railé 4. |

Figure 4 does not disclose a éecond feel 20 on which
the hose can be wound Qhen car body 8 is mounted on truck 75as
claimed by Applicant. | .

Moisgan

Moisan éhows'a mobile irrigator having a hose support .
reel 8 mounted within the spray car body or framework 4 of the
irrigator. Wheels 5 of the irrigator are driven by a motor 15
through a first mechanical drive_during.the watering operatidn.
A second mechanical drive also driven by motor 15 is connected.
to:reel 8 to rewind pipe 3 around reel 8 when the watering
operation is over. The selection of-the driving of the whééls 5
for traveling or the driving of reel 8 for windiné of pipe 3
around reel 8 is controlled by a lever 29. It is clear frém the .
above and the Moisan disclosure thét both the first and second
mechanical drives are_always positively eﬁgaged to motor 15 and

the wheels and reel they are intended to drive.

[1:3

Spray car body 8 and reel 8' therein shown in Fig.
of the acknoWledged prior art are viewed as being equivalent to

the Moisan teaching.

APPLICANT SUBMITS THAT CLATM 1 IS PATENTABLE OVER THE
COMBINATION OF PRIOR ART CITED BY THE EXAMINER '

" The acknowledged prior art of Figure 4 does disclose a

fully-automatic spraying system. Howevef,.this systems does not

teach, nor suggest.a .
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..second reel being rotatably mounted oan truck 7 and
drivingly connected to a driving wheel axle of the
truck and driven by motor-driven spray car 8 when
motor-driven spray car 8 is mounted on truck 7 and not
driven when motor driven spray car body 8 is unlcaded

from truck 7_

as set out in claim 1. The'acknowledged prior art of Figufe 4

cffers no suggestlon of a second reel or as tc how the axle of

truck 7. may be used to drive a second reel if such reel wes

~mounted on the truck.

Ce

Further applicants submit that Moisan does not solve

the deficiencies of the acknowledged prior art, but in fact

discloses the same teachings as in Figure 4 of the application,

i.e. that is a first reel mounted within a motor-driven spray

car body. Aocordingly, Applicent submits that Moisan providee

no further teachlng beyond that of Flgure 4 of the acknowledged

prlor art. Indeed the reel of Mblsan and of the acknowledged

prior art are both at all times pOSlthely engaged to the motor

and mechanical drives which result in their rotation. In |

comparison, the second reel of the claimed invention is not.

similarly erranged anddcan'only be'driven when the car body 8 is.

loaded on truck 7. This is not'taught‘by Figure 4.or'Moiéan.

M01san discloses the use of a self- prooelllng wctering

apparatus which 1ncludes an englne 15 whlch is deelgned tc

drive

wheels 5 for mov1ng the apparatus when waterlng is not prefonmed

and for rewinding up a pipe 3 about a drum 8 when the watering

operation is complete. As disclosed in column four, lines

15 - -

39, Moisan teaches the use of a "transmission" WhiCh is designed

to drlve the drum 8 and make the pipe 3 w1nd up about the: drum

when the stage of waterlng is complete _It is further no;ed
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that Moisan does not use the engine to unwind the watering pipe

3. The engine does however, rewind the watering pipe 3 around

reel 8' through a differential device, see column 7, lines 31 -

34 and 59 - 64. Thus, Moisan teacheSNonly the use of a reel

L1 et

hold a watering pipe which is unwound by the movement of th
watering apparatusl and is rewound through the use of a
mechanism driven by an'engine 15,'located within the motor-;
driven spray car body 4,
Moisan does not teach that a second reel can be
mounted on a truck and thereafter be drlven by the wheels df
carbody when loaded onto the truck
Thus, Moisan does not teach or SUQQESL a
.second reel being rotatably mounted On_
said truck and drivingly connected to a
driving wheel axle of said truck which is
driven by said motor-driven spray car when
gaid motor-driven spray car is mounted onto
said truck and not driven when said motor

driven spray car body is unloaded from sald
truck. :

to

the

Assuming for argument sake that Moisan does suggest

that reel 8 could be engaged to truck 7 of the ackhowledgel
?rior art, the Examiner hae hot_provided any teaching or
suggestion as tO.hOW the reel on the truck would be driven:
a matter of fact.the‘placement of the reel from Moisan,
including the elements to drive it, onto the truck of the'f.
acknowledged prior art would result in both the acknowledged
prlor art and the M01san patent belng destroyed for thelr:

1ntended purpose, Appllcant submlte that this is accurate

. As

because Moisan teaches that the reel is at all times poSitively'

engaged through its mechanical drive means to the car body motor
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15. If the reel of Moisan is placed onto truck 7 of the
acknowledged prior art, the Examiner has not indicated nox do

references cited teach or suggest how the second reel will be

driven whenethe.motor driven spray caf booy is either loaded'or
.unloaded from the truck. .'if the drive means of.Moisan is
transplanted along with the reel and thereaftel drives the reel
as indicated in the reference, the comblnatlon suggested by'the
Examiner could not functlon as clalmed by. Appllcant |
Furthermore, if the drive means of Moisan is not tranSplented
with the reel there is no ﬁeaching eited whatever as to how the
reel will:be driven; |
. - ' Therefore even if one were motiﬁated to modify the
_teachings-of the acknowledged prioxr art_inovﬁew of Moisan by.
placipg a reel on the truck, the_cOmbinat;on of such referenCes
_would not teach applicants' claimed inﬁention. Without sucﬁ _.
teachings, applicants submit that the claimed invention isenot

obvious in view of the cited prior art, singularly or in any

possible combination, and is in fact allowable over the prior

art of record, and should be allowed.’

'The law is clear that in order to establish a proper

prima facie case of obviousness based'on aVCOmbinaeioo of

references,'the prlor art must contaln some reason, purpose,

motivation, incentive or teachlng of the proposed comblnatlone'
_ One of the leadlng case in this regard is Ex garte Clapp, 525

UspQ 972, where the Honorable Board stated |
| Presuming arguendo that the references show
the elements or concepts urged by the =

-examiner, the examiner has presented no line

of reasoning, and we know of none,. as to why_.
the artlsan viewing only. the. collectlve '
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-

teachings of the references would have found
it obvious to selectively pick and choose
various elements and/or concepts from the
several references relied on to arrive at
the claimed invention.. In the instant
appllcatlon, the examiner has done little
more than cite references to show that one
or more elements or subcombinations thereof,
when each is viewed in a wvacuum, is known.
The claimed invention, however, is clearly
directed to a combination. .

i : - The same is true in the present case. Appellant. here
also has presented claims to a new combination of elements.

o : To support the conclusion that the claimed
- combination is directed to obvious subject
f ' matter either the references must
expressly or impliedly suggest the claimed
combination or the examiner must present a
convineing line of reasoning as to why the
artisan would have found the claimed
invention to have been obvious in light of
the teachings of the references...Based on-
the record before us, we are convinced that
the artisan would'not have found it obvious
to selectively pick and choose elements or
concepts from the various references so as.
to arrive at the claimed invention without
-using the claims as a guide. It is to be
noted that simplicity and hindsight are not-
proper .criteria for resolving the issue of
obviousness. Note In re Horne, 203 USEQ .
969,971 (CCPA 1979). Accordingly, we will
not sustain any of the rejections. -

It is respectfully submitted that the Examiner has not

established a prima facie case of obviousness based on the cited

prior art references. Not only does the cited prior art not

teach the claimed structural combination, it provides no motlve

incentive, purpose or reason for the combination. In short,
: ’
a

Moisan does not, as the Examiner suggests, teach plac1ng
second reel on a truck separated from a car body having ai first

reel wherein, the second reel is rotatable when thé cér*h&&ywis
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roller 13. The rotatlve dr1v1ng force of the mesh roller 13

causes the truck 7,'on which the spray car 8 is mounted, to
on the rails 4.

Figure 4 does not disclose a second reel 20 on whi
the hose can be wound when car body 8 is mounted on truck 7
" claimed by Appllcant

-Molsan

mov_e

ch

as

Moisan shows a mobile irrigator having a hoselsupéort'

reel 8 mounted within the spray car body or framework 4 of t

irrigator. Wheels 5 of the irrigator are driven by a motor

:he_

15

through a first mechanical drive during the watering operation.

A second mechanical drive also driven by motor 15 is connect

*ato reel 8 to rew1nd plpe 3 around reel 8 when the waterlng

ed

operatlon 1s over. The selectlon of the dr1v1ng of the wheels,S'

for travellng or the dr1v1ng of reel 8 for w1nd1ng of plpe 3:

around reel 8 lsrcontrolled by a lever 29. It is clear_from_the'

above and the Moisan disclosure that both the first and-second_

mechanical drlves ‘are always p051t1vely engaged to motor 15

the wheels and reel they are 1ntended to drive.

Spray car body_8 and reel 8' thereln_shown in Fig:

and

T

' of the acknowledged prior art are viewed as being equivalent to

the Moisan teaching.

APPLICANT SUBMITS THAT CIL.ATM 1 IS PATENTABLE OVER THE
COMBINATTION OF PRIOR ART CITED BY THE EEAMEEEE

The acknowledged prior art of Figure 4 does disclose a

fully-automatic spraying system. HoWever, this systems doe

teach, nor'suggest_a

N R UL

(2]
[
(o]
T
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Cowa

.second reel being rotatably mounted on truck 7 and
drivingly connected to a driving wheel axle of the
truck and driven by motor-driven spray car 8 when ;
motor-driven spray car 8 is mounted on truck 7 and not
driven when motor driven spray car body 8 is unloaded
from truck 7 :

.as set out in claim 1. The acknowledged'prior art of Figure'é
cffers no suggestlon of a second reel or as to how the axle |of
truck 7 may be used to drlve a second reel if such reel were
mounted on the truck. | |
Further applicants submlt that Moisan does not solve
the defic1enc1es_of the acknowledged prior art, but in fact;
discloses the same teachings as in Figure 4 of the applioation,
i.e. that is a first reel mounted w1th1n a motor-driven spray_'
'-car body Accordlngly, Appllcant submlts that Moisan prov1des_
no furtherrteachlng beyond that of Flgure 4 of the acknowledgeddfi;
'prlor art. Indeed the. reel of Moisan and of the acknowledqed
prior art are both at all times positively engaged to the motor.L
',and mechanlcal drlves whlch result 1n thelr rotatlon In-"
_comparison,_the second reel of the clalmed invention is not
‘Similarly'arranged and can only.be-driven when the car body:aris

loaded on truck 7. This is not taught by Figure 4 or Moisan.

M01san dlscloses the use of a self- propelllng waterlng
apparatus which 1ncludes an engine 15 which is des1gned to drlve
wheels 5 for mov1ng the apparatus when watering is not preforned
and for rew;ndlng up a pipe 3 about a drum 8 when the water;ng
operation is_complete. As_disciosed in column four, lines_ﬁé -
39, Moisan teaches.the'use of a_“transmission" which.is'des;gned'd
to drive_the_drum 8 and make the pipe 3.wind'up about the drum'

when the-stage'of'watering is complete. It is further noted




'In re USSN 07/831,704

that Moisan does not use the engine to unwind the watering pi

3. The engine does however, rewind the watering pipe 3 arout

reel 8' through a differential device, see column 7, lines 3:

34 and 59 - 64. Thus, Moisan teaches only the use of a reel

hold a watering pipe which is unwound by the movement of the
waterlng apparatus, ‘and is rewound through the use of a
mechanism driven by an engine 15, located within the motor-
driven spray'car bedy 4.

Moisan does not teach that a second reel can be
mounted on a truck and thereafter be driven'by the wheels of
carbody when loaded onto the truck.

_ Thus, M01san does not teach or suggest a
..second reel belng rotatably mounted on

said truck and drivingly connected to a

driving wheel axle of said truck which is
~driven by said motor-driven . spray car when
saild motor-driven spray car is mounted onto-
said truck and not driven when said motor

-drlven spray car body is unloaded from said
truck. . :

Assuming for drgument sake that'Moisan does sugges

the

that'reelfapceuld be engaged to truck 7 of the acknoﬁiedged:ff:'-

‘prior art, the Examiner has not provided any teaching or

suggestion as to how the reel on the truck would be driven.
a matter of fact the placement of the,reel from Meisaﬁ,
including the elements to drive it, onto the truck of the

acknowledged prior art would result in both the acknowledged

prior art and the Moisan patent being destroyed for their |

intended purpose Applicaﬂt submits that this is accurate

because Moisan teaches that the reel is at all times p051t1v

engaged through its mechanical drive means to the car body m

. Aé'

ely

mtOr_
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15. If the reel of Moisan is placed onto truck 7 of the

acknowledged prior art, the Examiner has not indicated nor dc
references cited teach or suggest how the second reel will be |

driven when the motor driven spray car body is either loaded;

unloaded from the truck. If the drive means of Moisan is

transplanted along with the reel and thereafter drives the re

as indicated in the reference, the combination suggested by t

Examiner could not function as claimed by Applicant.

Furthermore, if the drive means of Moisan is not transplanted

with the reel there is no teaching cited whatever as to how

reel w1ll be drlven;

' Therefore even if one were motivated to modify the g

"teachlngs of the acknowledged prlor art 1n view of Morsan by‘ ;t

plaC1ng a reel on the truck, the COmblnatlon of such referen

)

or

he

fwould not teach appllcants"clalmed invention. Wlthout such‘-

teachlngs, appllcants submlt that the clalmed 1nvent10n 1s nat

obv1ous in v1ew of the c1ted prlor art 81ngularly or in any
_posslble_combrnatlon, ahd is 1n_fact alldwable ower the prio
art of record. andIShould be allowed. |

The law is clear that in order to establlsh a prop
prlma fac1e case of obviousness based on a- comblnatlon of

references,  the prlor art must contaln some reason, purpose

motivation, 1ncent1ve or teachlng of the proposed comblnatlon;'*

One of. the leading case in this regard is Ex parte Clapp 227:

USPQ 872, where the Honorable Board stated:

Presuming arguendo that the references show
the elements or concepts urged by the
examiner, -the examiner has presented no line
of reasoning, and we know of none, as to why
the artlsan v1ew1ng only the collectlve '

-8 -

ces
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teachings of the references would have found
it obvious to selectively pick and choose
. various elements and/or concepts from the
several references relied on to arrive at
the claimed invention. In the instant
application, the examiner has done little
more than cite references to show that one
“or more elements or subcombinations thereof,
when each is viewed in a vacuum, is known.
~The claimed invention, however, is clearly
directed to a combination. '

.The same ig true in the present case. Appellant h
also has presented claims to a new combination of elements.

To support the conclusion that the claimed
combination is directed to obvious subject
matter either the references must:
“expressly or impliedly suggest the clalmed'
~combination ox the examiner must present a
. convincing line of reasoning as to why the
artisan would have found the claimed :
invention to have been obvious in light of
. the teachings.of the references...Based on
" the record before us, we are convinced that
the artisan would not have found it obvious
to selectively pick and choose elements or
concepts from the various references so as
to arrive at the claimed invention without
using the claims as a guide.. It is to be
noted that simplicity and hindsight ars not
proper - crlterla foxr resolv1ng the issue of
obviousness. Note In re Horne, 203 USPQ
969,971 (CCPA 1979). Accordlngly, we Wlll
not sustain any of the rejectlons

It is respectfully submitted that the Examiner has
established a prime facie case of obviousness based on the c
prior art refereﬁces. Not only does the c1ted prior art not

teach the clalmed structural comblnatlon it provides no mot

incentive, purpose or reason for the combination. In short,:

Moisan does notf as the Examiner suggests, teach plading a

second reel on a truck separated from a car body having a fi

reel wherein, the second reel is rotatable when the car body

R
B
W

—

ited

not

ive,

rst .

is
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loaded on the truck. Even if placing the second reel on'the 

cruck could be construéd from Moisan, Moisan does not teach

driving the second reel by loading the car body on the truck.

| CONCLUSibn- |

It is therefore respectfully:submitﬁed that the |

Exaﬁiﬁer has erronecusly rejeéted claim 1 as being unpaténtable 
over the prior art cited.
-Wherefore the Examiner's.rejection should be':e#efSed

which result Appellant respectfully solicits.

Respectfully submitted, -

BROWDY AND NEIMARK o
~Attorneys for Applicant (s)

By
~ Norman J. Latker
: AR - Registration No. 19,963
Telephone No.: (202) 628-5197 SO '
Facsimile No.: (202). 737-3528
NJL:ekd - S
brf\sakatani
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loaded on the truck. Even if placing the second reel on th

truck could be construed from Moisan, Moisan does not teach.

driving the second reel by loading the car body on the trud

CONCLUSTON
It is therefore respectfully submitted that the
.~ Examiner has erroneously rejected claim 1 as being.ﬁnpatent

over the prior art cited.

k.

able

Wherefore the Examiner's rejection should be reversed

which result Appellant respectfully solicits.

Respectfully submitted,

BROWDY AND NEIMARK
Attorneys for Applicant(s)

By

Norman J. Latker
' . : Registration No. 19,963!

Telephone No.: (202} 628-5197 o o : '

Facsimile No.: {202) 737-3528

NJL:ekd . I

brf\sakatani
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AEBEEQLE

‘1. A fully- automatlc spraylng system comprisingEV”

a motoradrlven spray car body having therein a fin
reel and a.first spray-feeding hose wound thereon;

'.said first;spray-feeding_hose being wound onto-or
said first'reel.inside'said Spray car body;

a truck on which said motor-driven gpray car body
mounted so that said nonor-driven spray car body can be moun
onto and unloaded.from said truck; anda"

a second reel having a second spray- feedlng hose w

thereon, sald flrst spray feedlng hose fluldly connected to

.'second spray feedlng hose said second reel belng rotatably-

”mounted on sald truck and dr1v1ngly connected Lo a dr1v1ng W

‘axle of sald truck and drlven by sald motor- drlven spray car

when Sald motor drlven spray car 1s mounted onto sald truck

'not driven when Sald motor drlven body is unloaded from saldft

truck;

wherein said first reel permits extension of saidf'

first spray-feeding hose_between said spray car body and sai

truck and said second reel permits extension of said second.

spray feeding hose betwean said truck and a pump{'
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sald
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APPENDTX

1. A fully-automatic spraying system, comprising

ok
-

a motor-driven spray car body having therein a firsc

‘reel and a first spray-féeding_hose wound thereon;
said first spray-£feeding hose-being wound onto or
said firstlreei inside sald spray car bOdy;

a truck on which said motor-driven spray car body

ifrom

is

mounted so that said motor-driven spray car body can be mounted”

onto and unloaded from said truck; and

a second réel having a second spray-feeding hose'wound

thereon, said first spray-feeding hose fluidly connected to

second spray-feeding Hose, said sécond reel‘being rotatably,

' said

mounted on said truck and drivingly connected to a driving wheel

axle of said truck and driven by said motor-driven spray ca

when said motor-driven spray car is mounted onto said truck!

not driven when said motor-driven body is unloaded from sai
truck;
wherein saild first reel permits extension of said

first sPray-feeding hose between said spray car body and sa

truck and said second reel permits extension of said second

spray feeding hose between said truck and a pump.

Y
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a

id
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Applicant submits that the invention is new and.
unobvious and not disclosed by the cited art. Accordingly,
Applicant respectfully solicits the Examiner's early review and

' z Lo

issuance of this application.

Respectfully submitted,

BROWDY AWD NEIMARK, P.L.LLC.
Attorneys for Applicant (s}

By
: Norman J. Latker ;
Registration No. 19,963

Telephone No.: (202) 628-5197 : : : :
Facsimile No.: (202) 737-3528 . : . ¢
NJL:edg -

amd\loreth3.amd




