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ARGUMENT

GROUPING OF THE CLAIMS

Does the prior art provide any motive,

35 U.S.C. § 103

therefore stands and falls alone.

The rejection under 35 U.S.C. § 103 is directed

claim 1 which is the single claim in the application and

the claimed construction?

t

Would any logical or reasonable combination of t~e

prior art as depicted by Figure 4 in view of Moisan result/in
!
I

j

Examiner?

purpose or reason for the combinations proposed by the

In re USSN 07/831,704

view of Moisan is clearly

inthe prior art
I

incorrec~.

i

I
The rejection under 35 U.S.C. § 103 of claim 1 a~

I
as depicted by Figu~e 4,

I

I
t

being unpatentable over

DISCUSSION OF THE PRIOR ART RELIED ON

Prior Art Figure 4 of the Anplication

- 3 -

in green-houses.

!
I

Fully-automatic spraying systems have been emp16yed
I
!

which use spray cars or so-called robot spray cars automatically
i

moving back and forth in furrows between ridges to sprinkle

!
water or chemicals when, for example, vegetables are cultivated. . .. . . .. i

j
I
!

I
!

I
I
I
i
f,
!



In re USSN 07/831,704
•
•

Figure 4 of the application shows such a prior art!

fully-automatic spraying system wherein numeral 1 denotes a !,
!

r

fe:xJtend
t,

numeral 4, a pair of rails laid in a head land 6 so as to

spray container fixed outside a greenhouse 2; numeral 3, a PMmP

for drawing up a spraying liquid from the container 1; and

perpendicularly to ridges 5. Numeral 7 denotes at truck I
t

reciprocating on the rails 4, and numeral 8 denotes a motor-!
t

driven spray ca~ mounted on the truck 7 so that the car 8 c~n be

loaded·on or unloaded from the truck 7. The spray car 8 usJs

front wheels 28 as driving wheels to move back and forth aldng

furrows 9 between the ridges 5.

the pump 3; lOB; a hose for returning excessive
t

spraying liquid
;'

from the pump 3 to the container 1; .and 11, a high-pressure !hose
f

for feeding the spraying liquid under pressure to a spray d~vice

8A of the spray car 8. Reference character 12a denotes a J
w~re

1
r

for hanging the high-pressure hose 11 in many loops from hobks
!
t

12B. The wire 12A is stretched parallel to the rails 4 so ~s to
~

move back and forth. The high-pressure hose 11 is extended!into

The high-

i
8' inside the spray

~
f

car 8 and is connected to the spray device 8A.

the spray car 8 and is wound around a reel

i
pressure hose 11 is wound onto or from the reel inside the $pray

(
truc:(\: 7,

I
mesh

t

furrow~ 9
1
f

the front wheels 28 continue to rotate, thus rotating a

car 8 as the spray car 8 moves back and forth in the

between the ridges 5.

Even when the spray car 8 is loaded onto the

- 4 -
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In re USSN 07/831,704 r
I
f
f

Figure 4 of the application shows such a prior ar~

fully-automatic spraying system wherein numeral 1 denotes a I
!

spray container fixed outside a greenhouse 2; numeral 3, a Jump
I
1

for drawing up a spraying liquid from the container 1; and r
i

numeral 4, a pair of rails laid in a head land 6 so as to e~tend

•
•

furrows 9 between the ridges 5.

Numeral 7 denotes at truckperpendicularly to ridges 5. {
1

1
reciprocating on the rails 4, and numeral 8 denotes a motorf

I
driven spray car mounted on the truck 7 so that the car 8 can be

loaded ·on or unloaded from the truck 7. The spray car 8 usls
!
\

front wheels 28 as driving wheels to move back and forth along
1

Reference character lOA dehotes
r

a hose for feeding the spraying liquid from the container lito
I

the pump 3; lOB, a hose for returning excessive spraying liquid
I

from the pump 3 to the container 1; .and 11 ,a high-pressurel hose
I

d{evice
I
~ireReference character 12a denotes a

car 8 and is connected to the-spray device 8A.
(

pressure hose 11 is wound onto or from the reel inside the/spray

car 8 as the spray car 8 moves back and forth in the furro!s 9
I

between the ridges 5. I
Even when the spray car 8 is loaded onto the trubk 7,

j
, '··f:'"··'''

the front wheels 28 continue to rotate, thus rotating a mesh

I
!

!'

8A of the spray car 8.

move back and forth.

for feeding the spraying liquid under pressure to a spray

,
!

for hanging the high-pressure hose 11 in many loops from h10kS

12B. The wire 12A is stretched parallel to the rails 4 so las to
{

The high-pressure hose 11 is extended into
. I

J
the spray car 8 and is wound around a reel 8' inside the sRray

The high- I

- 4 -
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I
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In re USSN 07/831,704

roller 13. The rotative driving force of the mesh roller

causes the truck 7, on which the spray car 8 is mounted,

on the rails 4.

Figure 4 does not disclose a second reel 20 on

13
t
1

to!move

I
which

I

7!as

the wheels and reel they are intended to drive.

I
I

Moisan shows a mobile irrigator having a hose supbort,
reel 8 mounted within the spray car body or framework 4 of the

I
irrigator. Wheels 5 of the irrigator are driven by a moto~ 15

I
through a first mechanical drive during the watering opera~ion.

. I

A second mechanical drive also driven by motor 15 is connedted
. I

to reel 8 to rewind pipe 3 around reel 8 when the watering!
I

operation is over. The selection of the driving of the whdels 5
. I

for traveling or the driving of reel 8 for windi~g of pipe 13
t

around reel 8 is controlled by a lever 29. It is clear from the.

above and the Moisan disclosure that both the first and selond
!

mechanical drives are always positively engaged to motor 1~ and

I

Moisan

claimed by Applicant.

the hose can be wound when car body 8 is mounted on truck

1
Spray car body 8 and reel 8' therein shown in Fi~. 4

!
of the acknowledged prior art are viewed. as being equivale~t to

j
f

the Moisan teaching.

I
j

1
APPLICANT SUBMITS THAT CLAIM 1 IS PATENTABLE OVER THE!

COMBINATION OF PRIOR ART CITED BY THE EXAMINBR I
f

The acknowledged prior art of Figure 4 does dischose a
f

fUlly-automatic spraying system.

teach, nor suggest a

- 5 c
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However, th~s systems dqes not,

I
!

I
i

I
!
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In re USSN 07/831,704 .
•

... second reel being rotatably mounted on truck i and
drivingly connected to a driving wheel axle of t~e

truck and driven by motor-driven spray car 8 whe~
motor-driven spray car 8 is mounted on truck 7 arld not
driven when motor driven spray car body 8 is unlgaded
from truck 7 I

f
as set out in claim 1. The acknowledged prior art of Figule 4

f
1

offers no suggestion of a second reel or as to how the axle of
f

truck 7 may be used to drive a second reel if such reel we~e

mounted on the truck.
t
1

1so veFurther applicants submit that Moisan does not
f

deficiencies of the acknowledqed prior art. but in factthe

discloses

is

I
t

comparison, the second reel of the claimed invention is nit

similarly arranged and can only be driven when the car boqy 8
t

loaded on truck 7. This is not taught by Figure 4 or Moi§an.
f

Moisan discloses the use of a self-propelling wdtering
~

apparatus which includes an engine 15 which is designed t6 drive

~
wheels 5 for moving the apparatus when watering is not pr¢formed

and mechanical drives which result in their rotation.

t
i.e. that is a first reel mounted within a motor-driven sPFay

t
car.body. Accordingly, Applicant submits that Moisan provtdes

I
no further teaching beyond that of Figure 4 of the acknowlrdged

f
prior art. Indeed, the reel of Moisan and of the acknowledged

f
1

prior art are both at all times positively engaged to the motor
1

In'

and for rewinding up a pipe 3 about a drum 8 when the watlring
t

operation is complete. As disclosed in column four,

39, Moisan teaches the use of a "transmission" which

f
lines 36 ­

t
is dksigned

I

to drive the drum 8 and make the pipe 3

when the stage of watering is complete.

- 6 -

t
wind up about thejdrum

l
It is further noted

,

t



In re USSN 07/831,704

!
that Moisan does not use the engine to unwind the watering pipe

3. The engine does however, rewind the watering pipe 3 arolnd
I
!

reel 8' through a differential device, see column 7, lines 31 -
l

34 and 59 - 64. Thus, Moisan teaches only the use of a reel to
{

hold a watering pipe which is unwound by the movement of the
i

watering apparatus, and is rewound through the use of a I
jl

mechanism driven by an engine 15, located within the motor-I
1

driven spray car body 4. I
!

Moisan does not teach that a second reel can be !
. .1

mounted on a truck and thereafter be dr~ven by the wheels df the
1

carbody when loaded onto the truck.

Thus, Moisan does not teach or suggest a

... second reel being rotatably mounted on
said truck and drivingly connected to a
driving wheel axle .of said truck which is
driven by said motor-driven spray car when
said motor-driven spray car is mounted onto
said truck and not driven when said motor
driven spray car body is unloaded from said
truck.

As

the Examiner has not provided any teaching orprior art,

i
I

!
!

Assuming for argument sake that Moisan does sugg~st

fthat reel 8 could be engaged to truck 7 of the acknowledged

I
!
1

suggestion as to how the reel on the truck would be drivenL
!

a matter of fact the placement of the reel from Moisan, I
f

including the elements to drive it, onto the truck of the!
I

acknowledged prior art would result in both the acknowledg,ed
f
t

for their I
i

• 1
~s accurate

- 7 -

Applicant submits that this

prior art and the Moisan patent being destroyed

I
because Moisan teaches that the reel is at all times posidively

t
engaged through its mechanical drive means to the car bodY, motor

I
I
{
I

!
!
t
.t-------·

intended purpose.



reel will be driven.

In re USSN 07/831,704

15. If the reel of Moisan is placed onto truck 7 of the

acknowledged prior art, the Examiner has not indicated nor

•
•

r

t

I
!
I
ro
j

references cited teach or suggest how the second reel will pe
!

driven when the motor driven spray car body is either loade~ or
j,

unloaded from the truck. If the drive means of Moisan is f
f

transplanted along with the reel and thereafter drives the ~eel

I
as indicated in the reference, the combination suggested by! the

f
Examiner could not function as claimed by Applicant. f

Furthermore, if the drive means of Moisan is not transplancled
t

i
with the reel there is no teaching cited whatever as to how the

!

art of record, and should be allowed.

USPQ 972, where the Honorable Board stated:

- 8 -

Presuming arguendo that the references show
the elements or concepts urged by the
examiner, the examiner has presented no line
of reasoning, and we know of none, as to why
the artisan viewing only the collective

Therefore even if one were motivated to modify t~e
I

teachings of the acknowledged prior art in view of Moisan ~y
f

placing a.reel on the truck, the combination of such refer$nces
t ­

Without sUd:h
!

teachings, applicants submit that the claimed invention is/not
j

obvious in view of the cited prior art, singularly or in ahy
l

possible combination, and is in fact allowable over the prior
1

I
The law is clear that in order to establish a proper

I
j

prima facie case of obviousness based on a combination of f

I
references, the prior art must contain some reason, purpos~,

~
motivation, incentive or teaching of the proposed combina~ion.

I
One of the leading case in this regard is Ex parte Clapp, ~27

j
I
I
I
I
I
t

would not teach applicants' claimed invention.
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•
•

teachings of the references would have found
it obvious to selectively pick and choose
various elements and/or concepts from the
several references relied on to arrive at
the claimed invention. In the instant
application, the examiner has done little
more than cite references to show that one
or more elements or subcombinations thereof,
when each is viewed in a vacuum, is known.
The claimed invention, however, is clearly
directed to a combination.

The same is true in the present case. Appellant! here

ive,

To support the conclusion that the claimed
combination is directed to obvious sUbject
matter either the references must
expressly or impliedly suggest the claimed
combination or the examiner must present a
convincing line of reasoning as to why the
artisan would have found the claimed
invention to have been obvious in light of
the teachings of the references ... Based on
the record before us, we are convinced that
the artisan would not have found it obvious
to selectively pick and choose elements or
concepts from the various references so as
to arrive at the claimed invention without
using the claims as a guide. It is to be
noted that simplicity and hindsight are not
proper criteria for resolving the issue of
obviousness. Note In re Horne, 203 USPQ
969,971 (CCPA 1979). Accordingly, we will
not sustain any of the rejections.

It is respectfully submitted that the Examiner lias not

Moisan does not, as the Ex~iner suggests, teach

teach the claimed structural combination, it provides

incentive, purpose or reason for the combination. In

prior art references. Not only does the cited prior art

established a prima facie case of obviousness based on

second reel on a truck separated from a car body having

also has presented claims to a new combination of elements

reel wherein, the second reel is rotatable when the car'bbov

- 9 -



roller 13. The rotative driving force of the mesh roller

causes the truck 7, on which the spray car 8 is mounted,

•J
I

to Imove
t

{

Figure 4 does not disclose a second reel 20 on wh~ch

!
the hose can be wound when car body 8 is mounted on truck 7ias

I

on the rails 4.

claimed by Applicant.

Moisan

In re USSN 07/831,704

!
Moisan shows a mobile irrigator having a hose sup~ort

r
reel 8 mounted within the spray car body or framework 4 of Jhe

i
irrigator. Wheels 5 of the irrigator are driven by a motorl15

t
through a first mechanical drive during the watering operat~on.

. I

A second mechanical drive also driven by motor 15 is connecJed
. I

t
to reel 8 to rewind pipe 3 around reel 8 when the watering i

j

operation is over. The selection of the driving of the whe~ls 5
. i .

for traveling or the driving of reel 8 for windi~g of pipe ~
t

around reel 8 is controlled by a lever 29. It is clear from the
I

above and the Moisan disclosure that both the first and
f

second
i
I

mechanical drives are always positively engaged to motor 15 and

the wheels and reel they are intended to drive.

Spray car body 8 and reel 8' therein shown in Fig 4

of the acknowledged prior art are viewed as being

the Moisan teaching.

equivalent

I
I
i
1

to

APPLICANT SUBMITS THAT CLAIM 1 IS PATENTABLE OVER THE
COMBINATION OF PRIOR ART CITED BY THE EXAMINER.

t
art of Figure 4 does disclpse a

I
The acknowledged prior

fully-automatic spraying system.

teach, nor suggest a

However, this systems doe~ not

I
I

- 5 -
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••

as set out in claim 1.

mounted on the truck.

'i

... second reel being rotatably mounted on truck 7 knd
drivingly connected to a driving wheel axle of thd
truck and driven by motor-driven spray car 8 when!
motor-driven spray car 8 is mounted on truck 7 and not
driven when motor driven spray car body 8 is unlo~ded
from truck 7 '

Further applicants submit that Moisan does not s04ve
t

the deficiencies of the acknowledged prior art, but in fact!
1

discloses the same teachings as in Figure 4 of the applicat~on,,
. . I

i.e. that is a first reel mounted within a motor-driven spr~y

I
car body. Accordingly, Applicant submits that Moisan proviqes

}

no further teaching beyond that of Figure 4 of the aCknowledged
I

pri6rart. Indeed, the reel of Moisan and of' the acknowledged

~
f

The acknowledged prior art of Figure 4
{

offers no suggestion of a second reel or as to how the axle lof
t

truck 7 may be used to drive a second reel if such reel wer~
}

prior art are both at all times positively engaged to the I ',.
motorI -

and mechanical drives which result in their rotation.

comparison, the second reel of the

In i
claimed invention is not!

j

similarly arranged and can only be driven when the car body!8 is
f
t

loaded on truck 7. This is not taught by Figure 4 or Moisan.
f

Moisan discloses the use of a self-propelling wat~ring

apparatus which includes an engine 15 which is designed
}

to drive
f

39, Moisan teaches the use of a "transmission" which is designed
t

wind up about the drum,
i.

It is further noted

I
when the stage of watering is complete.

to drive the drum 8 and make the pipe 3

operation is complete.

wheels 5 for moving the apparatus when watering is not pref~rmed

I
and for rewinding up a pipe 3 about a drum 8 when the watering

!
As disclosed in col~ four, lines 36 -

I

- 6 -
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•
•

that Moisan does not use the engine to unwind the watering p~pe
f

3. The engine does however, rewind the watering pipe 3 arouhd
I

reel 8' through a differential device, see column 7, lines 3~ ­
I

34 and 59 - 64. Thus, Moisan teaches only the use of

hold a watering pipe which is unwound by the movement

a reel to

of the

watering apparatus, and is rewound through the use of a

mechanism driven by an engine 15, located within the motor-

driven spray car body 4.

Moisan does not teach that a second reel can be

mounted on a truck and thereafter be driven by the wheels

carbody when loaded onto the truck.

Thus, Moisan does not teach or suggest a

... second reel being rotatably mounted on
said truck and drivingly connected to a
driving wheel axle .ofsaid truck which is
driven by said motor-driven spray car when
said motor-driven spray car is mounted onto
said truck and not driven when said motor
driven spray car body is unloaded from said
truck.

j

I
ofl the

I

r­
;:

Assuming for argument sake that Moisan does sugges!t
I

that reel 8 could be engaged to truck 7 of the acknowledged

prior art, the Examiner has not provided any teaching or

suggestion as to how the reel on the truck would be driven. i As

a matter of fact the placement of the reel from Moisan,

including the elements to drive it, onto the truck of the I
1

acknowledged prior art would result in both the acknowledge~

!
prior art and the Moisan patent being destroyed for their i

I
intended purpose. Applicant submits that this is accurate 1

j

I
because Moisan teaches that the reel is at all times positi~ely

engaged through its mechanical drive means to the car body

- 7 -

j

1ot or

!

----.f-.--c,~--."
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•
•

15. If the reel of Moisan is placed onto truck 7 of the

acknowledged prior art, the Examiner has not indicated nor db

I
reel
!
the,
!
r

If the drive means of Moisan is

transplanted along with the reel and thereafter drives the

Examiner could not function as claimed by Applicant.

as indicated in the reference, the combination suggested by

f
I

references cited teach or suggest how the second reel will be,
1

driven when the motor driven spray car body is either loadedior
I
I
funloaded from the truck.

reel will be driven.

Furthermore, if the drive means of Moisan is not transplanted
I

with the reel there is no teaching cited whatever as to how the
I
!
f,

Therefore even if one were motivated to modify thel
i

teachings of the acknowledged prior art in view of Moisan bYf
I

placing a reel on the truck, the combination of such referen~es
-I

would not teach applicants' claimed invention. Without suchl
I

teachings, applicants submit that the claimed invention is npt
f

obvious in view of the cited prior art, singularly or in anyl
i

possible combination, and is in fact allowable over the prio~
. t

USPQ 972, where the Honorable Board stated:

Presuming arguendo that the references show
the elements or concepts urged by the
examiner, ,the examiner has presented no line
of reasoning, and we know of none, as to why
the artisan viewing only the collective

- 8 -
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•
•

teachings of the references would have found
it obvious to selectively pick and choose
various elements and/or concepts from the
several. references relied on to arrive at
the claimed invention. In the instant
application, the examiner has done little
more than cite references to show that one
or moz'e elements or subcombinations thereof,
when each is viewed in a vacuum, is known.
The claimed invention, however, is clearly
dd r ec t ed to a combination.

The smae is true in the present case.
1

Appellant here
I

also has presented claims to a new combination of elements.

prior art references.

incentive, purpose or reason for the combination.

To support the conclusion that the claimed
combination is directed to obvious subject
matter either the references must
expressly or impliedly suggest the claimed
combination or the examiner must present a

. convincing line of reasoning as to why the
artisan.would have found the claimed
invention to have been obvious in light of
the teachings. of the .references ...Based on
the record before us, we are convinced that
the artisan would not have found it obvious
to selE=ctively pick and choose elements or
concepts from the various references so as
to arrive at the claimed. invention without
using the claims as a guide. It is to be
noted t.hat; simplicity and hindsight are not
proper.criteria for resolving the issue of
obviousness. Note In re Horne, 203 USPQ
969,97:L (CCPA 1979). Accordingly, we will
not sustain any of the rejections.

1
}
'1
I,

It is respectfully submitted that the Examiner hasl not
'1
}

established a prima facie case of obviousness based on the ciited
I

Not only does the cited prior art no~
I

teach the claimed structural combination, it provides no mctii.ve ,

IIn short,i
f

Moisan does not, as the Examiner suggests, teach placing a
!

second reel on a truck separated from a car body having a f~rst
f

reel wherein, the second reel is rotatable when the car bOdit is

- 9 -
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loaded on the truck. Even if placing the second reel on

I
~

I
I

th~

•
•

truck could be construed from Moisan, Moisan does not teach

over the prior art cited.

driving the second reel by loading the car body on the truc~.
I

CONCLUSION

It is therefore respectfully submitted that the

Examiner has erroneously rejected claim 1 as being unpatentJble

f
1

Wherefore the Examiner's rejection should be reveised

which result Appellant respectfully solicits.

Respectfully submitted,

BROWDY AND NEIMARK
Attorneys for Applicant(s)

By
Norman J. Latker
Registration No. 19,963

Telephone No.: (202) 628-5197
Facsimile No.: (202) 737-3528
NJL:ekd
brf\sakatani

- 10 -
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loaded on the truck. Even if placing the second reel on

i
t
I

th,e

•

truck could be construed from Moisan, Moisan does not teac1

driving the second reel by loading the car body on the truc~.

r
$

~

It is therefore respectfully submitted that the

CONCLUSION ~

I
f
f

Examiner has erroneously rejected claim 1 as being unpatentiable
i .

I,
I

Wherefore the Examiner's rejection should be rev~rsed
i
{

over the prior art cited.

which result Appellant respectfully solicits.

Respectfully submitted,
1

BROWDY AND NEIM~~K !
Attorneys for Applicant(s) I

~

Telephone No.:
Facsimile No.:
NJL:ekd
brf\sakatani

By

(202) 628-5197
(202).737-3528

Norman J. Latker
Registration No. 19,96

I
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In re USSN 07/83l,704

i
or lfrom

t

i

body lis
&

l. A fully-automatic spraying system, compriSing:l
,
i

a motor-driven spray car body having therein a fi~st
r
{

t

a truck on which said motor-driven spray car

reel and a first spray-feeding hose wound thereon;

said first spray-feeding hose being wound onto

said first reel inside said spray car body;

mounted so that said motor-driven spray car body can be mou~ted

onto and unloaded from said truck; and !
I

a second reel having a second spray-feeding hose ~ound. . I~

thereon, said first spr~y-feeding hose fluidly connected tolsaid
t

second spray-feeding hose, said second reel being rotatably!
~

mounted on said truck and drivingly connected to a driving ~heel

f
axle of said truck and driven by said motor-driven spray ca~

. I

f'
when said motor-driven spray car is mounted onto said truck land

not driven when said motorCdriven body is unloaded from said
i

truck;
~

wherein said first reel permits extension of said!
t

first spray-feeding hose between said spray car body and sa~d

truck and said second reel permits extension of said

spray feeding hose between said truck and a pump.

~second I
I
e

- n -



In re USSN 07/831,704 .
•

APPENDIX
}

1. A fully-automatic spraying system, comprising:l
I

a motor-driven spray car body having therein a

reel and a first spray-feeding hose wound thereon;

said first spray-feeding hose being wound onto

}
fi:r:jsc.

I
"!

orlfrom
1

truck;

onto and unloaded from said truck; and

said first reel inside said spray car body; ,

a truck on which said motor-driven spray car body lis
I

mounted so that said motor-driven spray car body can be mou~ted
I
I
i

I
a second reel having a second spray-feeding hose *ound

, I
j

thereon, said first spray-feeding hose fluidly connected to/said

second spray-feeding hose, said second reel'being rotatably!

mounted on said truck and driving~y connected to a driving rheel

axle of said truck and driven by said motor-driven spray ca~

i
when said motor-driven spray car is mounted onto said truc~ and

r
not driven when said motor-driven body is unloaded from saitl

I
!
i

wherein said first reel permits extension of said
I

first spray-feeding hose between said spray car body and sJid

truck and said second reel permits extension of said

spray feeding hose between said truck and a pump_
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Applicant submits that the invention is new and

unobvious and not disclosed by the cited art.

Applicant respectfully solicits the Examiner's early

issuance of this application.

rev;pw and

Respectfully submitted,

BROWDY AND NEIMARK, P.L.LtC.
Attorneys for Applicant(s

By
Norman J. Latker
Registration No. ~9,9

Telephone No.: (202) 628-5~97

Facsimile No.: (202) 737-3528
NJL:edg
amd\loreth3.amd
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