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dismissed.‘,only'claims 1, 2, 4, 5 and 11 reﬁain'for_oﬁrsconsi&—:"

eration in this appeal .

Appellant's 1nventlon relates to a frlctlon damper. Aht:
'_adequate understandlng of the 1nventlon can be had from a readlng s
'of claim 1, whlch 1s 1llustrat1ve of ‘the subject matter on appeal-

: s
.and Whlch reads as fOllOWS'

SH———

1. A frictional damper, in. partlcular for washlng
machines with spinning action, comprising a substantlally clrcu~ .
lar cylindrical housing (1) and a tappet (2) which is coax1ally
displaceable inside the housing (1) and extends out of it w1th
- one end, another end being provided with an approx1mately chln— :
~drical frlctlon piston (13), the friction piston (13). having at .
least one approximately circular cylindrical . support segment (18
19) and bracing flanges (14 to 17) radially extending beyond the
support segment (18, 19) and ax1ally 1limiting the support segment
(18, 19) at fixed distances, a friction coating (20, 21) made of.
an elastically resilient material being disposed on the support
segment (18, 19) and between the bra01ng flanges (14 to 17) apd
being elastically pressed against an inner wall (36) of the i
housing (1), and a grease storage chamber (23, 23’) being formed
- on the friction piston (13), wherein the grease storage chamber

- (23, 23’) is formed internally of the friction piston (13) and lS e

connected by way of at least one grease channel {34) ax1ally i
spaced apart from the friction coating (20, 21) and the support
segment (18, 19) with a grease chamber (22) formed at the outer
circumference of the friction piston (13) at a location spaced L
apart from the friction coating (20, 21) by at least one of the
bracing flanges (14 to 17) and open towards the 1nner wall (36);-
_of the hou51ng (1) S R _ ;

The prlor art references of record relled upon by thei;"'

examiner as ev1dence of obv1ousness are.;7"

Johnson . - © . 4,552,344 . = Nov. 12, 1985

Bauer et al. (Bauer ’008) - 4,946,008 © Aug. 7, 1990

Bauer et al. (Bauer /297) = 5,085,297 Feb. 4, 1992

(flled July 11, 199b) o
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R Clalms 1, 2, 4 5 and 11 stand rejected under 35 U;S;C;
_'103 as belng unpatentable over Bauer ’008 1n v1ew of Bauer ’297,
and also alternatlvely as belng unpatentable over Bauer ’297'in_f‘

- view of Bauer 1008.

Clalms 1,,2, 5 and 11 stand addltlonally rejected under]-..hf~

35 U. S C. 103 as belng unpatentable over Bauer.'OOS in v1ew ofri‘f
' Johnson. h | |
| .'hRather than relterate the.examlner.s reasonlng forh}%
these rejectlons and the confllctlng v1ewp01nts of the appellantf.“
and the examlner regardlng the rejectlons, we make reference'to:-
pages 3 through 7 of the examlner s answer and to appellant'n_;v

'.maln and reply brlefs for a complete exp051tlon thereof

OPINION

In reachlng our conclu51on on the obv1ousness lssuesff_‘
l‘;
fl
i

ralsed in thls appeal we have carefully con51dered appellant’s

spec1f1catlon and clalms, the applled references, and the respec-'?p;

tlve pOSltlonS of the appellant and the examlner. -Upon evalua;hh;.u'

tlon of all of the ev1dence before us,_we make the determlnation S

that the ev1dence adduced by - the examlner is- 1neuff1c1ent to" d‘

establlsh a prlma fac1e case of obv1ousness of any of ‘the claims'.

on appeal. our reasonlng for thls determlnatlon follOWS.~ .

J.-vmwﬁ%%mﬁ:‘m‘“n“ﬁ T“Mﬂ: e T
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The law followed by our court of rev1ew,_and'thuS;hjf_l:h BN

ltthls board is that

[a] prlma fac1e case of obv1ousness is’ estab- o

lished when the. teachlngs from the prior- art -

itself would appear to have suggested the S
. claimed subject matter to a person of ordl- EE 1) s
_nary Sklll in the art.-urn - o I IR o

In re Rinehart, 531 F 2d 1048 1051 189 USPQ 143, 147 (ccpA'frf"'

.f1976) See also In re Lalu, 747 F 2d 703, 705, 223 USPQ 1257

:1'1258 (Fed._Clr._1984) ("In determlnlng whether a case of p;;gg;
'gggig obvlousness eX1StS,.lt is necessary to ascertaln whethérfu
the prlor art teachlngs would appear to be sufflclent to one ofif_*'
'ordlnary sklll in the art to suggest maklng the clalmed substif:_:f
'tutlon or other modlflcatlon.ﬂ) N | |
_7 In the present case, Bauer 3008 dlscloses a frlctlonal.
rdamper of the general type clalmed by the appellant but w1th“gf..t
:hfgrease storage chamber or reservolr (22} 1n the form of an o
:'annular groove formed in the outer wall of the frlctlon plstcn;i,_f"'
'il(13) at a locatlon spaced apart from the frlctlon coatlngs r;lil':“
'f:fZO; 21) by at least one of the bra01ng flanges (15 >;ﬂjséé;f'
t_Flgures 1. and 2 of Bauer '008 and column 2 llnes 40 51 thereof.r_
_As the examlner has recognlzed Bauer ’008 1acks a grease storage_;e
;chamber formed 1nterna11y of the frlctlon plston and a greaseuﬁn

‘channel ax1ally spaced apart from the frlctlon coatlng areas oflfl--

he plston and. 1n communlcatlon Wlth the grease chamber (22) aq”




:f obv1ous to have prov1ded Bauer f008 w1th an 1nsert body forml
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'the outs1de surface of the plston, as set forth in- appellant‘

clalms on appeal - To overcome thlS def1c1ency 1n Bauer-’ooa

examlner turns to Bauer '297 and notes that the frlctlon dampér D

S

'_thef:.

.shown thereln dlscloses a grease storage chamber (23) of compara—'

'tlvely large volume formed 1nternally of the frlctlon plston

h~and grease channels (34, 42) to connect the storage chamber w1thm

_the surface of the frlctlon coatlngs (20 éi)vrln.the,exam;ne
"v1ew, the Bauer ’297 reference ' - '

suggests to one hav1ng ordlnary sklll in. the

art the desirability of having a reservoir,:

or storage chamber, to provide a ‘compar- .
tively [sic, comparatively] large... volume"'
of lubricant for the same purpose 1ntended by
the appllcant (Answer, page 4) ,

The examiner concludes that w1th “the motlvatlon" found'ih Ba

’297 the person of ordlnary Sklll 1n the art would haVe foun

7'Lstorage chamber W1th1n the plston for storage of ‘a comparatlv

large volume of 1ubrlcant to be communlcated through at least

grease channel w1th the grease chamber (22) thereln." lf:

| What the examlner falls to recognlze 1s that Bauer
:is an improvementfof Bauer 008 and-lncludes all of-the struc
found in Bauer 'ooé;_ Note column 1, llnes 28~ 36, of Bauer:fé
_and see the grease chamber (22) on the outer surface of the

frlctlon plston and the exten51on tube (37) shown 1n Flgure 2

r’'s

uer

(13)

4 it
EOE
ely

one
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ture .
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1Bauer_’297.“ Thus,_ln our V1ew what the person of ordlnary sk

1n the art would have been led to do by the teachlngs of Baue

'297 1s merely to modlfy Bauer ’008 so as to arrlve at exactl

_that Wthh is shown in Figure 2 of Bauer"297 and nothlng mo

There is clearly nothlng in- the comblned teachlngs of the twoff'jr -

applled Bauer patents Wthh would appear suff1c1ent to sugges
'to one of ordlnary Sklll in the art the partlcular modlflcatl
urged by the examlner 1n hlS rejectlon._ We flnd thlS to be t

_case whether we " look at Bauer '008 in v1ew of Bauer

_'297 or v

fprlor art ltself which would have suggested the clalmed subje“

o matter to the person of. ordlnary sklll in the art -we -are con 3

'stralned to reverse the examlner’s rejectlons of clalms 1
'iHS and 11 under 35 U S C.‘103 based on the Bauer patents.;ﬁfr

' We turn next to the examlner s rejectlon of clalms

‘g__2 5 and 11 under 35 U s C 103 as belng unpatentable over Ba

"’008 in Vlew of Johnson.

rejectlon to be def1c1ent because we percelve no teachlng,

,.suggestlon or 1ncent1ve 1n the applled references Whlch would“f

"have made obv1ous the examlner g proposed modlflcatlon of Bau

h_’OOB. Bauer '008 relates to a frlctlonal damper whlch prov1d

bgrease 1ubrlcatlon, via an external grease storage groove (22

- for the fr1ct10na1 coatlngs (20 21) thereon.; Johnson, on” th

2,

ill. .:.—;_(: |
T -

re;:'

t o
on
he

icer o

Slnce we flnd nothlng 1n the teachlngs of the applled;ff

uer.f'ﬁ

lee the'appellant we flnd thls _”ffjf-¢‘

Lo
'as'f -
),
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‘jfﬁ:portlon of the sprung mass of the Vehlcle (10) thereln, Wlth ad

l”f_As Johnson notes 1n column 3 llnes 62 64
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:Vother hand relates to a hydropneumatlc suspens1on unlt Whlch gf

Ahlncludes a s1ngle chamber gas Sprlng (60) for supportlng a'~":'

3
R

barrler fluld sealed plston (62) 1n a cyllnder (64) cooperatlng

T.Wlth the road arm bore- (130) to. seal the mechanacally operated:;;cgh__.w

'1'gas sprlng._ Seals (66 68)- located adjacent respectlve ends_of’qdfﬁf_f

the plston (62) on the outer surface thereof deflne an 011 Space o

'(94) therebetween. Thls space 1s in communlcatlon w1th an 011;!

3'chamber (82) w1th1n plston (62) . A sprlng 1oaded plston (96)_i

prov1ded in a bore (98) of plston (62) and operates to pressuri

=

ze

the 011 in chamber (82) and space (94) to a level whlch is 139”*

psi above the gas pressure in gas sprlng (60) ; Whlle such 01ln__"'

does lubrlcate the seals, 1ts main. functlon is. to preload the

seals S0 _as. to prevent escape of gas from the gas sprlng (60).-" B

[s}lnce 011 eXposed seals are’ eas1er to seal RN )
than seals exposed.to.gas the resultant. bar-fff‘j;

- rier fluid piston deflnes a superlor dynamlc =

. gas seallng system.'};- L T

:‘-Whlle these patents do 1nd1v1dually show certaln

| 'generallzed structural aspects of the appellant's clalmed 1nvenffu |

tlon when cons1dered at a. 51mp11f1ed conceptual level as-thel-uz'

'examlner has done 1n hls re]ectlon at pages 5 and 6 of the answer"

f;by relatlng both of the applled references to 1ubr1catlon of ar'j_fii
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| Plston Slldlng in. a cyllnder, when the Bauer ’008 and Johnson'~;—3V“

kteachlngs are con51dered collectlvely, lt does not appear to us--.

'that they would have,_by themselves, suggested thelr comblnationh-ﬁf

to a person of ordlnary sklll in the art as proposed by the;;ﬁfi-?h

: examlner .50 as to yleld the partlcular frlctlonal damper greaSe;;.;;_F'

lubrlcatlon arrangement deflned in appellant’s clalms 1 and 11 on--ﬁ
.appeal-' The dlSSlmllar objectlves and env1ronment of Johnsonzas=e.a
_compared to Bauert'OOB coupled w1th the lack of any teachlngrordir
1ncent1ve in the references themselves for maklng the modlflca{_f
"_tlon urged by the examlner, leads us to the concluSLOn that théh;d,'
rejectlon 1s not well founded | o
| A rejectlon based on §103 must rest on a factual basis;
w1th the facts belng 1nterpreted w1thout hlnd51ght reconstructlon

of the 1nventlon from the prlor art._ In maklng thls evaluatlon;_.h

%h the examiner has the 1n1t1al duty of supplylng the faCtual basislf'“

for the rejectlon he advances.' He may not because he doubts:"
that the 1nventlon is patentable, resort to speculatlon, ;"*
"unfounded assumptlons or hlnds1ght reoonstructlon to supply S

def1c1enc1es in the factual ba51s.¢ See Ig re Warner

379 F.2d 1011, 154 USPQ 173 (CCPA 1967) In the present case;f;j_fi'rv*

absent appellant’s dlsclosure, we see no cogent reason for

'4-comb1n1ng.Bauer.f008 and<Johnson,1n_the manner,proposedxby-
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the examlner to arrlve at appellant's clalmed 1nventlon.. Acdbrd;

,1ng1y,'we w1ll not sustaln the examlner s rejectlon of clalms‘

2, 5 and 11 under 35 U S c. 103 based on Bauer"Ooa and Johnsen; :f;;f'”

: Based on. the foreg01ng, the dec151on of the examlnerjisi,:vq

REVERSED = ..

- Maridn Parsons, .

-Examlner—ln Chlef

: Charles E. Frankfo
Examiner-in-Chief - APPEALS
T . AND°

Lawrehgzggfﬁgtaab e

_Examiner-in-Chief
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