ON SALE Now!

-uf most newsstund_s"

Money Saving
" Repairs You Can Make

'ON YOUR CAR

Pick up a copy at your news.

stand or send $1,00 to in-

clude pestage and handling
with coupon below
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PRINTEE
@ CIRCUI .

KITS
PRECISE rﬂoroennrmc PROCESS

Make professionel quality of your ewn des!gn
without photographic equipment or experi

PN ¥

KEPRQ Kits- feature presensifized copper- clad Iummu!as
raquicing only exposure development prior fo etching. This
simple inexpensive processing gives experimenfers, hams
and enginaers alike a chance to investigate all phases of
etched circuits—from axperimamul designs to production
profolypaes. !
P-101A PROFESSIONAL K|t —Faa-
fures 45 sa. Inches (3 sheels) presensi-
ilzed copper-clad phenolic, all process-
ing chemicals, develeping & etehing
irays, printing frame, mechanl.

cal negative matarials. Ready 535 .
for use. s

L-505A° PRINTED CIRCUIT LAB—A
-complete laboratory for the experimenter
or indusirlal, P.C, hardware, a large
auantity of presensitized single & double
copper-clad phenolic, a phofo-layout kit,
negative material, gfass precessing trays, printing 3
irama, pholo-flcod lamp, safe [ight, all processing 3 475
chemicals, and more.

§-101A STANDARD KIT—Uses a manual melhad ofapplylng a
liguid etchant resist. 3.cheets copper-clad phanolic, atching
tray, applicator, all chemicals, efe, 3.958

¥ not avalfable from your jobber, order direct' F.O.B, i

" KEIL ENGINEERING PRODUCTS
4356 Duncgn Avei el StiLouis 10 Mo

| ‘New York 22, New York .

"Hundbook Division, 505 Purk Avenue . =
!

- Eicloed is $1.00 to include postage and handling. Please. |
‘sand me my copy of Car Repair Handbook—596
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A book of the most fantastic
steries, photos and 1||ustra-'
tions you've ever -seen;;.at -
Teast nof since you used: to°
pass them along on typewrit-
ten. pages back in the “good
eld days”. Straight from the'
rare originals with every de-.
tait intact, every description
vivid! Your complete satis-
faction guaranteed' P
—.\-. o MIDGET & THE I]UGHESS ‘
« YOUNG LADY & HER-DOG -

» | WAS CAPTIVE TO SIX WOMEN
» DAY WITH TRAVELING SALES ‘

“MAN and -many “others; ..
BARGAIN PRICE

-LIMITED EDITION I

* Rush cash, check ar M.0, Surr'y no D’ﬂ_ .

MANY WiTH-
ARTIST!
ILLUSTRATIONS

FABULOUS
PHOTOS
YOU'LL:

NEVER |
FORGET!

SENSATIONAL

PRIVA'I'E EDITIONS

e e oS




Enclosed s $1.00 to include postage ‘and hand!mg

’ N,irne

- Address

—"——___—_—'ﬂé'oeib'o o'd"eoe'o 'ﬁi-oaoae_goqoé

secansssessee

Wuys to Suve Money
HOME REPAIRS

Pu:k up @ copy at your newsstand
‘or send $1.00 to include’ postage
and handling with coupon below.

SCIENCE AND MECHANICS MAGAZINE
‘Handboek Division, 505 Park .Avenue
New York 22, New York

Fiease send me my cepy of Home Repair—598

(PLEASE PRINT)

__.....'...___.__,_'_‘_|._'.................-..l.....

FIX BROKEN
DENTURES AT HOME
N MINYTES -

Quik-Fix Denture Repair Kit
Easily mends broken plates;
ctacks; replaces loose teeth in minutes, Directions
eaclosed. Money back guarantee. Send $1.98,
enough for many repairs. QUIK-FIX COMPANY,
Dept. Q5SM-2, 1075 Main St., Buffalo 9, N.Y.

p===PATENT SEARCHES ===

' PATENT Searches, including copies of related U.S,
Patents, $6.00.

manufacturers use my

Inventors, attorneys,
l ‘“World-wide” Airmail service!

“Invention Fecord” form and “Infermstion Every
] Inventor Needs,”” sent free!
1 : MISS HAYWARD

1029 VERMONT AVE. N.W. WASH. 5, D. C.
EE AN N NN N N TN NN N R NN N S NI BN O

'3500 Money Making ldea

and money saving ldeas to enjoy beiter llv
- learning, buying, know people. Lists 3,
t. 8. Patents on locks, how made, cars, rad
lome and electrical appllances repairing.
tain patents. Write songs and stories. Van!
press book ‘““Your Life Ideas” has 391 pa
382 drawings. $3.560 postpaid, Satisfaction or money b:
Free Gircular.

§. L. Gentofant,

PATENT SEARCHE

PATENT Searches, $6.00, including official Pa
Certified, .
For free “Inventmn Record” and “Patent Iu
wnte

IH-Pub., 25 S. Pearl St., Youngstown &, |

Office copies of related . §. Patents.
mailed!
mation,’

-United States Inventor’s Serviue company
3n "6 S‘I‘R_EET N ‘W., WASH. 5, 0. C,

IS YOUR
SALES
PITCH

MISSING

SOMETHING'

1f you want to SELL y
invention te the ne
manufacturer you ct

ok i tact, use our NEW.}
YENTION FOR SALE form, deslgned to assist you
presenting ALL the pertinent, selling facts, A pa.c]
of. six forms for $1 00.

" With NEW PATENT SALES AGREEMENT
Now you can sell your patent and be SURE you are protect
your interests 100 perceni, Prepared by the Dean of &4 lead
law school, thiz S&M -Patent Sales Contract will help you L

tect ymn-self and make sure you or your
0nly $lo

attorney overlooks no detail, Not s blank,
AW e RS s IIQII.I—\I B BRW%r ;.-

but a true, TESTED Saies Contiract ‘that
will protect your earnings and interesis.
Send today for a copy of our Patent Sales
Agreement.




Use This Handy Order Form
e P
HANDBOOKS |

Enclosed isBSend me the S & M 'Handhinnks‘ :
| have circled below. L

Includes postage
and handling

1861 & Prior Issies

' Curfent 1962 Issues

Future 1963 issue

. Handbooks
Allow 4 weeks for delivery. { Handbooks will be shipped | Orders for these Handbo
. during the month indicated { will be shipged as:.they
below. Where no -month | published during 1963,
appears, the Handbook is T
avaifable immediately;.
. alloiw 4 weeks for delivery.
- HOME APPLIANCE REPAIR Not availahle _590 —B3
' FURNITURE HANDBOOK Not available 59 83 -
‘; 1001 HOW-TG-IDEAS . ’ 575 592 - w683
= . BOAT BUILDER'S HANDBGOK . . 574 : 583" — 83 |
="/ SCIENCE FAIR PROJECTS Not available 584 — 83
_.3 RADIO-TV EXPERIMENTER 576 595 e B3
a= - CAR REPAIR HANDBOOK 560 T 585 83
‘D GARDEN HANDBOOX Noti available 597 . — B3
& - HOME-REPAIR HANTBGOK - 577 598 T el B3
1.9 CAMPING HANDBOOX: Not availahle 593 | ——B3
2 :INVENTOR'S HANDBOOK Not available 800 - —3
.0, WATER SPORTS HANDBOOK Not available 601 S ———B3
% ~ENGINE HANDBOOK Not available 502—-July i B3
<. HUNTING & FISHING HANDBGOK Not availahle €603-July L e 683
’5. KITGHEN AND BATH PROJECTS - Not availahle 604a—-July Ca B3
« - DO-IT-YOURSELF PLUMBING . Not available B0Sa—August — 63
{ . "SURPLUS PROJECTS HANDBOOK . H83 606—August ‘63
I _BOAT BUILDER'S HANDBOOK 580 _ 607-Augusk B3
# 1. SCIENGE EXPERIMENTER . - 588 808~Septemher —B3
I,J. RADIO-TV EXPERIMENTER - 582 609-~September — B3 :
7 JUNIOR MECHANICS HANDBOOK "Not available 610—September —_—B63
|;.-_-_HOME WORKSHOP HANDBGOK - 584 611-Octoher Ce—B3
“CAR REPAIR RANDBOOK = - 578 612—0Octaber — 83"
;;|:5£LEGTMBAL HANDBOOK - 585 613--Dctoher — 63
472 CERAMIC HANDBOOK ~ Not available | 614—November —63
|= 'HOME MODERNIZATION Not availabie 615—November — 63
.- NEW -CARS 1963 587 616—=November — B3
.l. MAGIC HANDBOGK . 589 &17=December - < 63
“ 37 - WOODWORKER'S ENCYCLOPEDEA R 1:1] 618=December -~ 63
I KOME BUILT POWER TOOLS Not available 619—~December 63
8°-T00L DIREGTORY - =~ - 58t Not available Not avanable
: l 25 WHEEL PROJECTS: 879 - Net available _Not availahle
} No QO D sof stamps, ;Jlease Payment must accompany your order.. : _
N=éme f i SCIENCE and
I ' Print Name AR M!CHANlCS
| Address HANUBBB
! City &'ZOHE State 505 PARK AVENUE -
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.. {Advertisement)

‘numbet §£ ‘ohe-men. mail order
nierprises are paying theiz owners
an ‘income of $40.000 te §50.000.

SPE CIAL
OPPORTUNITIE 3

Mail order is big business. Annugl
calalog sales volume of Sears, Roe-
buck and Co. is over 700 million
dollars!

rder Business

By Robert Steévenson '

Yoir can make « forfume by mail. New

“firme will ‘set you up in a fabulous mail ’ When Anthony. Sambati injured _his bac
“order -business. of your own! They’ll make and wasg laid off from work he never dreame

up ‘your catalogs, prepare your advertising, - it would be a blessing in disguise. Bedridde
*-supply mailing lists and even ship your for weeks, he decided to start' a small ma

products for voul - . _ . order business. This was something he eoul



s tes “Just a personal note to say I am most

plan is simple and well organized . ..” These
eceived praising the Statile Mall Order
urvey,
5) The catalogs and maﬂmg hterature of-
ered by Statile Co. cover every conceivable
ail order item. You select the field you aré
. BABY ITEMS, TOYS, AP-
VI_['IAMINS BOOKLETS AND

'.[‘he Ahriil o! receiving money in your morning mail
is c,me you‘ll never tire oi.

MA_]I. ORDER COURSES, you name it, Statile
‘has thé catalog or mailing piece. Select your
market, order your mailing literature and
‘you're in business. . .
(8) You'll be told how to compile your own
mailing lsts—and this is the most important
part of your business. Many ‘a beginner has
fallen by the wayside simply because he mails
. his catalogs to a poor list of names, Suppose,
. for example, you offered a beautiful scale
model of a 40" Chris-Craft cabin cruiser by
mail. You would probably make your mailings
to boating enthusiasts and the chances are that
nine times out of ten your mailings would
show a loss instead of a profit. How would
Statile help you solve this particular mailing
list problem? He would show you where to get

the names and addresses of ectual owners of

40 foot Chris-Craft cabin ecruisers! Surely
every owner would like to have 4 scale model
of his own boeat. Strange as it may seem, such
a mailing list is available to anyone. The
‘secret is where to find it. This is just one
example of how an experienced mail order
expert giving you personal advice, may mean
the difference between success and failure!
This same method of obtaining selective
specialized mailing lists may be applied to
practically any market . . . selling baby items

to new mothers, selling toys to young children,

ete., ete.

So much for starting vour own mail order

INVENTOR'S HANDBOOK

satlsﬁed with my $25.00 investment. Your sales -

re: only a few of the many testlmomals'

(Advertisemenn

‘REPUTARLE MAIL ORDER FIRM. Unfor-
tunately, during the past few years a number.
of ads have appeared iri newspapers and magh~

. zines offering to start people in mail order.

The ads are grossly misleading. Many imply
that you can become a millionaire over night
if you use their catalogs. Beware! Particularly
if they operate their own mail order business
direct to the consumer. These firms compete
with their own franchised dealers! They could
just as well mail all the catalogs themselves
They dor’t-need you. - :

Other shady firmg fall to drop sh.lp your'_'
orders promptly, thereby losing customers for
you. In mail order, prompt shipment is an
absolute requirement for & sucecessful opera—
tion. .

Deal only with firms whose business is pre-
paring catalogs and shipping merchandise,
They operate on a strict wholesale basis for
franchised dealers exelusively. Such a firm is
the A, J. Statile Co. Letters from successful
franchised mail order dealers speak for them-
selves. A woman from Milwaukee wr1tes, “T¢.
has bheen better than my expectations.” A
gentleman from California states “we are quit'e
pleased with the response we are receiving.”
Another man from Wisconsin writes, “To say
the least, I am more than satisfied.”

Yes, a small mail order business offers you
an oppoftunity to earn a second ‘income, or—
if you work at it in earnest, a chance.to strike
it rich, The young housewife in St. Louis ‘may
be content to make an extra $20.00 a week . ..
the office worker in Los Angeles may be aim-
ing for $150.00 weekly full time business . . .
and the ambitious schoolteacher in Newark
may reach $20,000.00 a year. What is your:
objective? Set your own goal, pick your own
hours, and the sky is the limit,

Even a government report stated that a
number of the most successful one-man mail
order enterprises make as high as $40,000 to

RAer fiorme wrill rmere o]} cinele for wou Thew <hin
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N THE words of Abraham Lincoln as in-
seribed above the enirance to the Patent
‘Office, truly “The patent system added the

5 fuel of interest to the fire of invention”
©. A ‘system which has promoted countless
_applications of the arts and sciences to the

~ {ributed so.materially to our high standard
of Hiving warrants looking into, Just how
does our patent system work? Who makes
all these inventions? Is there any need for or

% -yentions each week? What of the future? For

- a better understanding of the articles to fol-
- low, let us take a quick tour of the Patent
< Office at work,

Fundamentals of the System are both sim-

% 'ple and brief. In general, any person. who

~ has invented any (1) new, (2) useful, and
. (3) unobvious process, machine, manufac-
I ture, or composition. of matter, also certain

. thereof, may obtain a patent on it.

. The first condition requires that the in-

© vention must not have been previously pat-

- ented or deseribed in any printed pubhcatlon

in any eountry or in public use or on sale in

‘this country. The second stipulates that the

invention be operative for a useful purpose,

“The third recites the degree of ingenuity or

_cleverness needed to warrant a patent: the

 thing must be “unobvious” to the ordinary
person skilled in the art. ’

A patent on an invention is to effect a con-

. tract between the inventor and the people of

i the United States, negotiated by the Patent

" Office, In exchange for complete disclosure of

~* an invention so that it can be understood by

and become available freely on expiration of

' the patent, our government rewards the in~

. ventor by granting him the protection rights

" recited in the patent. The chief right excludes

" all others from making, selling, or using the

invention during the 17-vear life of the patent.

needs and wellbeing of our people and con-

can this country absorb 1000 of the new in- -

varieties of plants, or any 1mprovemer_1t

The Patent System At Work

A trip through the world’s greutest scien
tific and medhanical library — Patent
pust present, ond future

the invention may do with the 1nvent10n
he pleases. In contrast to patents granted:
most foreign countries, U.8. patents are 1
taxed, nor are there any early fees or t
like.
" Yo Obtain o Petfent, an application must
filed with the Commissioner of Patents..
complete application includes drawings of 1
invention, a specification fully descnbmg
a claim or claims of matter regarded as e
the oath prescribed by statute, and the ﬁ11
fee, hormally $30.

‘The Patent Office has a staf'f of 9‘76 exa
iners, each a specialist in a certain field
invention. Apphcatlons in each field are. tak

up in the order of ﬁhng ' After carefu
studying an application, the examiner mal
a thorough search through all U.S. and
eign patents and liteirature ‘to determine -

patentab1hty of inventor's claims. If any cls
is refused, the examiner notifies the appliez
giving a clear statement of the reasons

his decision. Within six months the applie:

- may revise his claims H he can, to elimin

any grounds -the examiner has refused
allow.

The apphcant should pomt out any er
he discovers in the examiner’s position, s
give reagons for allowance of the claims.
due course. the examiner will reconsider -



Y

":_W1th the patentmg of the “Six Shooter” by

“Samuel Colt of Connecticut, and the barbed
- wire fence, by Joseph Glidden of Illincis

(1873), the development of the West was at

hand

- The period of 1875-1900, covering the latter .

half of the first million patents, may be'called
" the golden age of invention. That brief period

spawned more inventions which have altered

- living conditions throughout the world than
in any other peried in history, Among them
were the telephone, electric lamp, internal

¢ combustion engine, induction or AC eleciric’

motor, electric welding, phonograph, moving
picture, automobile, typewriter, steam tur-
bine, wireless, linotype, production of alumi-
num, carborundum, zeppehn and soads of
other things,

‘Impact of the golden age mventlons has
been stupendous. The automobile now fur-
" hishes - employment, directly and 1nd1rectly,

10 one out of every seven wage earners of
. America. The telephone is our second largest
- industry, with employees in every commau-
T nity.

. " Aside from affording convenience and ease,
i . inventions have reduced the cost of many

" commodities and brought former luxuries

within the reach of all. For instanee, it would
take a half ton of candles to produce the
amount of light used monthly by the average
American family!

What of the Fuiure"-' More than 2000 years
ago King Solomon asked (Ecclesiastes I 9,10)
“Is there anything in the world whereof it
- may be said: ‘See, this is new?’ There is no
: new thing under the sun.” For over a cen-
tury, many have suspected the end of Ameri-
can invention to be near. _

A noted skeptic was Henry L. Ellsworth,
the first “commissioner” of patents. Back in
1844, when Morse received his patent on the
telegraph, Ellsworth had succeeded in getting
Congress to appropriate $30,000 to lay the

- first telegraph line from Baltimore to Wash-
+“/ington. The same year, Ellsworth signed the

;_' Goodyear patent, He was awed by it all.
' .In his annual report to Congress, he said:

INVENTOR'S HANDBOOK

the arrival of the period when human i
provement must end.” This gquotation
probably the basis for the erroneols st
ment that once an official of the Patent Of
resigned because he thought there was ne
ing-left to invent. During the year of E
worth’s report, 1067 patents were grantec

The past affords ample grounds for a r
sonably accurate prediction of the future.
took 75 years under our present system,
augurated in 1836, to reach 'the millim
patent; 24 years to reach the second million
and 25 years the third millionth. The sli;
time lag for the third million was due to -
diversion of research to national defense &
the policy of suspending granting patents
this field, as well ag sl] inventions pertain
to atomic energy. .

In 1960, 50,607 patents were granted &
79,331 appllcatlons were filed. On last rep
195 885 applicatibns were pending before -
Patent Office. Presently pending applicati
alone will ripen into some 125,000 patents!

For several decades, patents. have he
granted at a steady rate of one for every |
of our population. In medicine, agricultu
and foedstuffs, inventors have only seratcl
the surface. The greatest of all invent
methods is group research. Its full effect
yvet to come.

Therefore, we may confidently predlct tJ
American invention will be more rapid &
revolutionary in the next few decades. 1
perts predict the fourth m11110nth patent v

‘issue about 1280,

Necessity Not the Mother: oF Manlfes
there is no erying need for 1(]00 inventit
‘each week of the year. These inventions i
not produced out of any necessity, .and -
old adage “Necessity is the mother of inw
tion” is pure bunk. If American indus
were to attempt to adopt and absorb all
ventions passing’ through the Patent Off
industry would be in a continuous ma
process of tooling up. However, America ¢
the world does need and can absorb the p
centage of these inventions ‘which have
place in their life and industry.

Often it will take a combination of 50
even 100 inventions to bring a single dev
to a practical and saleable state. Even w
so simple a thing as' the “zipper,” Gide
Sundbatk of Meadville, Pa., patented alm
200 inventions to bring it to its present co
mercial form. Sheer presence of so ma
aliernative proposals presented by the 1
merous patents beneﬁts both 1ndustry 3
the publie.

The sporadic inventor should. realize ]
comnpetition in inventions is keéen and bitt
In all frankness, the world does not bea
pathway to the inventor's door; and the
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thnt The Patent qu
"Means To The Inventor

By ALAN MONTAGUE _

people, but until the Patent Act of 1952
went into effect, a strong case . could be
-made - for the contention that most u.s.
. patents wére -not worth the paper they were
" printed on. That is, they weren't if you took
. into consideration two (and perhaps more)

Supreme Court decisions which cut the
. ground out from under the validity of patents
| almost entirely, .

Many of us (me 1ncluded) somehow got the
idea that a patent is something that “nobody
can touch.” “This is mine, brother,” we can
hear ourselves saying to sdme greedy char-
acter, “and if you lay a finger on it, Uncle
Sam will throw you in jail for Tife?”

- Well; it’s a wonderful dream, only it's not
|, so. A'patent is nothing but a ticket of ad-
‘mission, giving you the right to sue infringers
in federal court. No arm of the government

.-IT WILL ‘no doubt still be news to most

will automatically intervene in your behalf, . '

. nor ddes your patent autornatically assure
-.you that you will win your suit.

How, if you have a patent, can the court
decide in favor of the party who is infringing
on your patent? Simple. The court merely
decides that your invention isnt really an
invention, that the Patent Office made a mis-

- take and that therefore, -you really have no
cause for complalnt Case dismissed.

in order to get some perspective on the sit
tion, let’s go back and make a.brief revi
of the development of patent law. = :

When It All Started, Back in the relgn
James I of England, Parliament passed’
statute of monopolies t6 cut down on ¢
break up, all kinds ‘of monopolies which w
strangling business—at the same time gra
ing monopolies to people who would ind
duce new manufacturing businesses or a

When our Constitution was. éstablished
was provided in article I, section 8, that “C
gress shall have the power .. . to prom
the progress of science and the useful a
by securing for limited times to authors :
inventors the exclusive right to their resy
tive writings and discoveries,”

Under this provision the first patent
was enacted on- April: 10, 1790, setting 0

“three-man Patent Board Whlch was to con

of the secretaries of State and War, and
Attorney General,

- Pretty soon inventors. started showing
As Secretary of State (and the world’s le
ing basement workshop fan), Thomas Jef
son did most of the work, which- appare:
consisted of listening to the inventor and t
giving him a patent, neatly signed by Gec
Washington, -

Inventors were ev1dent1y Just as Ic
winded in those days as they are now,
cause by 1793 the Patent Board, inclué
Jefferson, threw up the sponge.’ A hew
Was passed which made the issuance
patents a mere matter of ﬁhng some paj

and paymg ‘some fees after whmh a c]
gave you your hatent, '

* There was no critical exammatmn of
applications with the result -that the o
was handing out grants almest indiscr
nately. Such confusion and protest arose ¢
conflicting claims, duplicate patents, pat
on old ideas, etc that the whole busi
wasmamgss o R
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P .._Flush of Genius- Rule. Finally, whether in
" search of ultimate truth, or out of sheer frus-
. 'tratlon, the Supreme Court rendered two de-
/i cisions which, in essence, seemed to say “—to
rise to the dlgmty of invention and to merit
. the ‘award of a walid patent, the subject-
‘matter must relate to, and be 4 startling de-
‘velopment in pure science, and it must result
" not from gkill in the calling or toil or. experl-
:-mentation, but from a flash of genius.” ~

For-practical purposes this would mean

~could’ get a patent and there would ke con:
: sxderable ‘doubt about Professor Einstein,

“In other words, no mechanical patent was
valid and no patent of any kind was valid if
‘it could be. proved thaf the invention resulted
“from- conscious effort- ori the part of the in-
“ventor, as opposed to a flash of genius. Let's
._'say you were gifting on a mountam—top,

. thinking of absclutely nothing, and there sud-

denly flashed through your mind ‘the solution

“to inter-planetary travel by which a man
. stepped inte a disintegrator here and out
.. of a re-integrator on the moon. You might
- have-something. But if you spent a year
i “working out a new egg-beater which cost less

" and worked better than any other egg-beater
in history, why, nuts to you.
-From a certain theoretical standpmnt this

“'search for the absolute. may be good law,
-but it would certainly be bad medicine for

994%50% of all inventors.

All of which brings us up to the law which
Went into effect in January 1953, There obvi-
- ously was need for re-codifying the old law,

- clarifying the language, weedmg out obso~

lete or over-lapping provisions, and reconcil-
ing conflicting interpretations, The law also
i . makes certain substantive changes—most im-
o portant being the repeal of the “flash of
genius” decision; plus the provision in the
‘statute that the court shall presume that a

. patent is valid,

Of bagic importance to inventors is. sectmn
103, which says, “A patent may not be ob-
tained although the invention is not indenti-

_* cally disclosed (elsewhere or previously), if

the differences between the subject matter
sought to be patented and the prior art are

such that the subiect matter as a whole would

/ that nobody but Einstein and the atom bomb |

" the art to which said subject matter pertair

Patentability shall not be megative by b
manner in which the invention was made.”

Hard Work Recognized. The last senten
is the important one. It clearly directs tl
court to consider as immaterial whether t
invention was the result of a flash of geni
or of long and tedious work.

The first sentence of section 103 sm‘lply pu
into statutory form what the Patent Qff
and the courts have been doing for 100 yes
—refusing or invalidating patents on t
ground of lack of patentable novelty over t
prior art. The fact that this is now o't
statute, and that it has a definite phraseolog
may lead to the. development of beiter crite;
regarding novelty.

If the differences as a whole would r
have been obvious, at the time the inventi
was made, to a person having ordinary sk
in the art, then the invention is patentable

So, I think we may say -that section 103
samethlng of a Magna Carta for invento
It does not necessarily give you ahy rig
you didn’t already have, but it does forbid 1
courts to snatch them away on capricio
philosophical grounds,

In addition to the foregoing, sectmn :
of the law says: “A patent shall be presun
valid. The burden of establishing invalid
of a patent shall rest upon a party assert:
it.” In some courts before this, the burden
proof had been on the inventor.

While the law covers many other poi
among them a clear rule which will m:
things rough for contributory infringers,
main result from the standpomt of the

. ventor is this;

If he now goes into court on & patent
cards are stacked in his faver,

QUESTIONS .
Any Veterans' Benefits?
Q. I am a disabled war veteran and won

- whether the patent law includes- any ass

ance for development and patentlng of ve
ans’ inventions?

A, No. Veterans receive no advantage ¢
other inventors, The Veterans Patent Fx
sion Act of 1952 did extend the time wil

. which a veteran might apply for a patent,

in some cases it extended the life of his pai
by the number of months of overseas serv
But rights under this law have explred

Can a Pa‘l'eni- Be Knocked Oui’

Q. Isn't it true that once I get the pa
papers, nobody éan touch me? ,

A. Not exactly, A patent may be repe.
or irivalidated if it was obtained by frau
granted by migtake. Also, one or more cle
of a patent may be held invalid or disclait
while others may be good. If there is «



thls book is Intended primarily for the use of
attorneys and agents,

Mcmuul of Putent Oﬂ" ce Exummmg Proce-
dure, $4

-A. 288-page 1ooseleaf book explalmng the
procedures to be followed by examiners in
* thé Patent Office. ' In addition to the examin-
ing corps, the book is useful to attorneys and
agents. ‘Its only value to the novice is as a
text for studying to become a patent attor-
ney or agent,

,'The Patent Office Oﬁ‘cml Guzeﬂe, 756 per
copy; $30 for yearly subscription

A paperback book published weekly and
averaging about 250 pages. ‘Each issue con-
tains a summary of the 900 to 1000 patents
issued during the week covered, as well as a
-figure from the drawings of each, Patents are
".divided according to four groups: general
and mechanical; electrmal chemical, and de-
'51gns.
Each issue includes 1ndexes of the names
of _}nventors receiving a patent, of the title

INVENTOR‘S HANDBOOK

of 1nvent1ons, and of names of a551gnees -1
" addition, all approved trademarks are liste
and many current decisions of courts ar

‘tribunals in the Patent Office are publishe

Manual of Classification (of U. S. patent
$8.50

Presents the main divisions and sttbdix
sions in which all of the 3,000,000-plus U.
patents are divided. There are some 340 ma
headlngs, such as aeronautics, printing, wes
ing apparel, etc.; also more than 60,000 su

- divisions. For example, the class of games i

cludes a heading of “golf balls,” which

turn is further divided into 17 sub-headin
Primarily intended for searchers, but copi
of the manual are available ‘in the sear
room for study by the public.

General Information Concermng Trad
murks, 15(:

Booklet including all 1nformat10n onhe nee
to enable him to handle his own ' tradema
‘application under normal conditions,




‘line of teachers and preachers, in-

dustry and invention have fascinated
me since my childhood. A blast furnace was
built in our town when I was 10 years old,
and I promptly ran away on every possﬂole
' occasion to watch the engineers and Wworkmen
. bulld the plant and put it into operation,

_ é LTHOUGH Iam descended from a long

As soon as I had grasped the techniques, I

- proceeded to secure an old ash can, punched

two holes into it near the base—one to admit’

the nozzle for the compressed-air supply, the
other being the tap-hole from which the
molten metal wag to flow—and then pur-
loined a pair of heirloom bellows to produce
the necessary blast. The result, of course, was
that I melted the nozzle off the -bellows,
burned my fingers, and scorched my eye-
brows—but I had the supreme satisfaction of
knowing that my blast furnace was at least
Operative, if not a great financial success.
A.nother of my early enterprises was 1o get
an inexpensive electroplating outfit from a
mail-order company, and with this I managed
.o ‘earn the astronomical sum of $5. I refer to
it as astronormcal because in the ear]y 1880s
the average hoy's allowance was 10¢ a month,
1 plowed my
“and gadgets, and felt I was on my way.
- A Crucial Decision. I go into some of
_‘these childhood recollections to make the
peint that the successful inventor must have
some native taste and talent for mechanieal
-1deas, for tools, and for business.
.~ When the time came for me to go to college,
..my father wanted me to enter the ministry,

- but I felt that I could never be a preacher,

and the academic life of a professor, even of
the sciences, could not possibly give vent to
my inventive propensities. I told my father
that I intended to be a machinist and an in-
ventor, and should therefore go to scientific
-school Instead of taking the regular college
course. Father finally said; “Well, Lee, if you
positively. know you want that sort of half-
baked education, you may have it . I hope
¥ou never regret the choice you are making.”

5 profit back into more tools.

INVENTOR'S HANDBOOK

Seven GUIdeposts to
Invenhve Success

Every mventor can profit by this advice from the gretﬂ"i
" American inventor whose electron tube made possible all -
mo_tlern radio, television, and electronics™ '

By DR. LEE DeFOREST

Dr. DeForest, called the “father of radio,” show
his shop at work on an electronic communijca
problem. Credited with more than 300 patent:
has probubly influenced our way of life more
any other present-day inventor, * .-
I have never regretted that décision. S«
the very outset, I would certainly advise
man who has invention i in his bones to get
right kind of education . This is not to
that you should not read the elassicg, but
successful inventors come out of the st
nary. Fven while I was yet in high scho.
took time to go to the public library and 1
the reports from the Patent Office. .I fir
notation in my diary for June 2‘7 1891 W.
says. “No dime novels for me’
learn What Others Are Doing. So;

. brings me to the first piece of advice whi

would like to pass along to the rising gen
tion of American inventors. A wide rea
of technical and semi-technical magaz
is essential to widen the mental hor
and to learn as much as possible of 1
other inventors and research men are d¢
Such magazines as Scienck and MEcEa
and -Scientific American- are espec

recommended,
Mhan . nemirinme  dmoantear chintld  alon



. _the hne you are following, or intend to follow, -
"to obtain the names of several patent attor-
‘neys. Then interview several of these attor-
-neys yourself, and decide which one is. best
“qualified to handle your particular type of
.work. The proposed charges should also be
" ‘agreed upon, :
" Any registered patent attorney is theoreti-
cally qualified to handle any type of patent
- work, but, obviously, some will have moxre
-experience along particular lines than others,
and are therefore in a position to sérve you
more skillfully,
"I think I can qualify as something of an
_authority on this subject, having been award-
ed more than 200 patents, having. been in-
“volved in much litigation concerning these
_“patents, -and bhaving at one time, indeed,
.nearly been thrown into jail.
So, believe me, it will pay you in more
" “ways thar one to make an intelligent choice
- -of a good attorney, and then cooperate w1th
' hnn fully. - -
" Keep u Dmry. It is of the utmost im-
' portance to keep a careful diary of inven-

INVENTOR'S HANDBOOK

tions and of iriventive work in pfogress.
such items should be dated and importar
ventions should he witnessed. It was a1

book maintained by my assistant Van I
which helped establish my prior diseove:

the feed-back. effect. In one of the mos
mous interference cases in U. 8. history

- Supreme Court recognized this noteboc

proof of my claim to priority,

In having your notes and drawings
nessed, choose a disinterested party
witness, and one who, in-addition, is i
position to be tempted to copy or encr
upon the idea;

In my opinion, patent brokers are h
prone to strive to make a quick deal fo
mediate profit, rather than to carefully
vey the field for the best possible connet
In dealing with a broker, therefore, ca
him that he is not to stampede you int
first deal which comes along.

The right sort of lawyers are. apt to I
wide acquaintance among men of wealth
if you can find one to handle your prc

tion on a coinmission basis, he may be

SQme Féople Were
Hard to convinee

HROUGHOUT his boyhood days in Taltedega, Ala., Lee

DeForest was never in doubt that he would be an in-
verﬁor, but few others believed him.

Once he was expelled from school for day- dreammg
and he was said to have lost more than one job for the
same inability fo concentrate on work that did not intergst
him. His father, a-Presbyterian minister, tried at great
length to convince young Lee fhat his future lay in the
ministry, but he would not be swayed.

As he neared graduation day in a Massachusetis private
school, the lad implored his mother to intercede on his be-
half, with a brief note in which he penned the familiar
lines from Longfellow's ""A Psalm of Lifeé”:

“Lives of great men all remind us

We can make our lives sublime,
And, departing, leave behind us

. Footprints on the sands of time.
) Footprints, that perhaps another,
Sailing o'er life's selemn main,

A forlorn and shipwrecked brother,

Seeing, shall take heart again.”

In a postseript, the boy. added: “Dear Mama, the only
footprints | will leave will be my inventions. 1 had better
take the seientific course, don't you think?" Shortly after,

“he entered Yale University where he remained for six

years to gain his PhD. in 1899,
Eight years later, he received a patent for his “audion,”
& triode vacuum fube. which, in time, was to earn him the
title, “'father of radio.” But since the tube was an im-

use- of it until the two inventors’ companies agreed on a
- cross-licensing arrangement.
» - In 1912, five years after the patent was granted, DeForest
-and others in his company were accused of gross exaggera-
" tion in advertising and arrested for mail fraud, His state-
ments that radio would transmit the human voice across
the Atlantic in a few years were ridiculed by a prosecuting
-attorney as absurd and so misleading as’ to. constitute
swmdlmg of fhe publlc! And though DeForest was ac—

YT . e

. provemeént on the diode, patented two years earlier by,
- British inventor John Ambrose Fleming, he could make no'

Two of the many types of vacuvm tubes devel
by Dr. DeForest as improvements of hls ori
. -audion.

in 1918, but not until the following -year, a full
after receiving the patent, was he able to praflf fr
invention of the audioh. He then sold his rights in it
American Telephone & Telegraph Co. :
DeForest’s faith in his chosen career néver w.
despite this long period of frustration. And wi
finally had won his fight for recognition, many more ¢
dinary inventions came forth quickly through his +
Untll shortly before his death last year, Dr. D



ventors born or made?”’ The broad

' I . | ERE'S an Interesting question: “Are in-
answer is both. Your matural intelli-

_ gence and your emotional make-up deter-

mine whether or not you could be an in-
ventor, while the extent to which you tfrain
yourself for the job is likely to determine the
" degree of your success. oo
- Temipermentally, there are iwo general
_ kinds of people in the world: first, the out-
.going “sales” type who get a kick out of talk-
ing and working with people, and tend to take

. - 'the world. as. they find it, and enjoy it; and

then, their opposites, ‘the type who like fo
“work with ideas and frequently prefer a job
at-a machine, desk, or drawing-board, where
:they meet as few people as possible. ’
" Most of us are mixtures of the two ex-
" tremes, But if you are the outgoing type,
‘chances are you won’t make a good inventor.
"On the other hand, if you enjoy working with
‘things and ideas or solving some hard prob-
‘lem with an ingenious solution, you may have
what it takes 1o become a Successful inventor.
“Importance of Training., While intelli-
‘gence and temperament indicaté a man’s
possibilities as an inventor, training will de-
termine the likelihood of success.

Some years ago, I got a letter from a’ 16-

year-old kid who- had noodled out a revolu-
‘tionary new invention—an automobile with a
kingsized storage battery where the engine
should be, with a cable rurining back to an
: electric motoir which drove the rear wheels.
i ngen_l told him the last electric autotnaobile
: I hid seen was in a junkyard back in 1924, he

couldn’t believe that the electric auto had

been invented, sold, used, and junked years

. before he was born. } :
"' Now, this boy had inventive talent. After
-all, the idea was totally unlike anything he
had ever seen or heard of: The trouble was
that he needed more background. People
-with real inventive talent are constantly com-
" ing up with “new” ideas that are as old as the
‘hills, They haven’t soaked up énough back-
ground to know what it will pay them to in-
‘vent: they haven’t trained themselves in the

. art of invention. : T
Method of Training. - High school, even
college, will not necessarily equip you to be
. "a,successful inventor. A lot of self-education
- .and a wide range of reading are required.
Qinna invention is eccentiallv a mental nroc-
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Developing Inventive Ideas
R o 'lHow,u'ihinker' becomes un:'i.n.veniol_‘ | e

By ALAN MONTAGUE

elements to preduce a new, unexpecte
sult, you must keep your eyes open to
is going on in the world, and stuff your
with “elements” that can be combined
recombined.. You also. must know en

. about patent law to be able to judge whi
_or not an idea really amounts to'an inver

The first step in conditioning your :
for inventive work should be boning u

-science, mechanics, and the related art

get a solid background from which to -
in developing your invention. Reading n
zines like Screxce and MECHANICS is a
beginning, but go beyond that: buy a
mechanical dictionary, and read and re:

-it from cover to cover. Read books on

mentary mechanical engineering, elec
engineering, physics, chemistry, aerody
ics, and architecture, _ C
Get a book or even take a corresponc
course in drafting. (Many men with val
ideas simply can’t make them understoot
cause they don’t know the rudimen
draftsmanship.) - ' '
Marketeability. To learn the potential
kets for your inventions, get a set of The
Register of American  Manufacturers, v
runs about. 7000 pages, carries some 4
advertisements, and list manufacture
everything from “A” frames to zwicback
price is around $15 to $20, and it’s well ¥

“it. If you can get next to the purchasing

of some company in your locality, he mi:

‘willing to give you last year’s set.

Cavefully study the Sears, Roebuc
Montgomery Ward catalogs, to see wt
selling. and keepn vour eve on products
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; you had to dlsplay a “fash of genius,” and
. while this has been modified by stature, it
- will probably continue to be a fact that the

: best inventions are those that do come in a -

flash.

. A Flash of Genius, or sudden inspiration,
is said to represent the working of the sub-

¢onscious mind. It is a matter of fact that

there are ‘upper and lower portions of the

-, human brain, and that the upper portion does

-the consclous and Iogmal thmk.tng, while the
lower, or “subconseious,” portion is a some-
. what disorganized storehouse of memories.

Many psychiatrists believe that we never for--

- get anything, as far as the subconscious mind
.. is -concerned: everything we have ever
learned is stored up there. The question is
whether there is any Way to put this treasury

. 'to work,

A man who can’t rnake up his mind will

e Often say, “Let me sleep on th1s T'll give you

my answer in the morning.” This constitutes
. one of our oldest proverbs, and with reason:

“when you can't make up your mind at the

conscious or logical level, you can go to sleep
and turn the job over to the subconscious.
"~ But your subconscious can’t come to your
' rescue unless it has something to rescue you

with. That’s why you should feed your mind.

“with all the study and reading I have out-
lined, in order to give it the building blocks it
needs to function productively. Furthermore,

" it is not likely that your subconscious will
bother. to put the blocks together at all un-

. less you have been working on the problem -
 on.a conscious Ievel

. Pytting the Subconscious to Work. The
" best way to make use of your subconscious in
inventing is to adopt the following program:
First educate yourself along as many lines as
~ possible. Then, when you are confronted with
- a particular problem, or wish to develop an
invention to perform a particular task, get a
stack of file cards, sit down in a quiet place,
and start writing and sketching on these
cards, making notes of everything you know

about the subject.

- Write down any ideas that occur to you, no
‘matter how cockeyed they may seem. (Cock-
eyed ideas sometimes have a negative value

.in showing you what not to do, and they may

. suggest -an opposite idea which has merit.)
Take your time, keep thinking all around
- the sub]ect keep making notes, until you
feel there is nothing more you can possibly
do. Then spread all the cards and other refer-
ence material out on the table in front of you,
~"and start trying to fit the ideas together into
some sort of pattern. Right here, it is possible
that you will drive straxght through to your
solution,
. Sleep on It. You may reach a- pomt where
ararr arva @irl af the whala hiisiness and suffer-

the movies. Let a. fully charged subconscn

- mind take over, removing the burden fr

the conscious mind- entirely.

Sleep on the problem, and you may f
that you wake up with either & solution
something mighty close to it. Subject 1
new idea to your logical, critical processe:
see whether it is really any good or not, :
you may find you have invented a'soluti

The next step, of course, is to have a pai
attorney make a search of the pertinent :
ords in the Patent Office, 10 see whethe:
not the invention is likely to be patenta

If you see nothing in this organized
proach to creativity, I'mi sorry to have wa
your time. But an cutstanding psychoana
has assured me that the “flash of genius
a result of the working of the subeonsc
mind. Why not ¢heck the validity of
idea? If you are a creative type, and. test
procedures suggested, you will come up +
personal experiences of your own which
be of far greater interest and value than
amount of theoretical discussion. -

A Hospital Bed. Jack Killifer, who 1
out patent No. 2604639 on an improved
pital bed, started developing his idea whe
was laid up for a number of months and o
the mistake, when in a weakened condi:
of trying to get out of a high hospital
without assistance. The result was disastt
.~ When Jack got home and into his own
he started boning up on patent lore. ‘F
a war surplus ad he got the idea of u
hydraulic lifts for the legs of the bed; frc
correspondence school he learned the es
tials of mechanical drawing; and from
ad of a patent attorney he got a free 1
telling him what to do.next.

As a result, he developed a bed which
patient can raise or lower, and tilt |
either head or foot, simply by turning a

Chance to Help Others. There will be
wards of 200,000 readers of this handk
Will one hundred of you come through
letters telling us how you developed you

- vention? This handbook is to “be rey

yearly, and if we are able to incorporate s
of vour experiences.in the hext editic
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; 1n the suggestion box at ‘your place of em-
. ployment or offer it to some manufacturer as
7 ‘a‘suggestion. Or write it up as a “kinks and

~-* hints” or “tricks. of the trade” item for some
“‘magazine. Or print the plans and sell them
" as'a ¢raft project. Or, if you are on your way .

+'to join the Foreign Legmn anyhow, sell it to
» your brother-in-law. Any of these methods

o may bririg you some cash.

. Big Cost of Big Inventions. Standard Oil
(N..J.). Companys ‘consultant on research
and patents, Frank A. Howard, says that,

© . while the success of an orgamzatmn depends
" upon the number and value of ‘the patents

" which originate within it, “a patentable in-
vention may be expected to result from an
expenditure of perhaps $100,000 or four to
~geven man-years of industrial research 1n a
‘heavy industry.”
Moral; If you are a sand 1ot inventor, don't
" iry to bat in the big leagues. Stick fo con-
‘sumer items, aute accessories, household
: 'gadgets——wstuﬁ’ that can be batted out on exist-
" ing production machinery with a minimum
. of tooling .up. Trying to tell big machinery
- .or heavy industry experts what’s what is like
the Paris police chief who used to tell the
Prince Regent how many wild parties there

. had been in town the night before. He won-

- deréd why His Highness chuckled. Shucks,
‘His H1ghness had been at all of those parties,
plus six or. eight the police hadn't heard

. about. .
“Very often when it comes to selling an in-

vention, manufacturers who ought fo be
mterested will turn you down because they
are not familiar with working certain ma-
terials, or ‘do not have the right equipment.
So try to make certain that those you ap-
proach have the right set-up. -

" . Goofy Ideas Patentakle. To be patentable,
¢’ .an invention must be new and useful, but it
‘. -is not up to the Patent Office to decide how

% useful, The automatic hat-tipper, which was

awarded patent No. 556,248 was a famous

i example. .Its only ‘value actually proved to
** be its use as an advertising novelty.-

Moral: Contrary to persistent popular
. -opinion, a patent is no guarantee either of
" practicability or commercial value,
The Idea Is Copyrighted.” You have
probably read news stories or descrlptlons
about some operation that say “the idea is
. ‘copyrighted.” This is silly. The man at the
Copyright Office says:
' i “There are no provisions in the -copyright
" “law under which it is-possible {0 secure the
" exclusive right to an idea, system, plan, or
method of doing anything., An origihal writ-
ing, embodying the operation of a particular
~idea, system, plan, or method may be copy-
-righted:- upon commplying with the require-
ments soverning the vartieular class of worlk

plctonal matter agamst exact or colorablel
production. It would not secure the exclusi
right to the idea, plan, or system.”

Moral: Don't ﬁddle around with copyngl
on descrlptlons of mechanical mventmns
compounds or processes.

However, if your invention has any &t
usual artistic.design or elements, and eot
in any way be classified as a work of art o
sculpture, it is wise to seek copyright prot
tion. An ornamental vase or statue used :
a lamp base or a candlestick may be proy
subjett-matter for copyright, as may'a do
knocker; a chandelier, or whatnot, And
copyright is easier to get, costs less, and la
longer than a design patent, Furthermore
is renewable. A design patent is Food for
years; you can stretch a copyrlght out to
years,

Can Inventions Be Shelved" Apparent
an invention may be “shelved” or-forgott
The president of Cluett Peabody & :Co.,
example, once mentioned that a certain ¢
popular collar in their line was the subj
of a patent which he found lying arotirid, 1
uséd, in the company files when he came 1
office. Somebody had just forgotten about

As to “shelving,” it is not at all.impossi
for a company to buy patent rights on so
minitnum annual basis of $500 or $100(

" year, and then never go into production. T

occuirs where the company finds that its n

‘ma] business is taking up all its floor sp

o energy, and it-simply puts off getting i
production on the new item until subsequ
developments make it worthléss or obsols

Inventors should therefore insist that,

-royalty agreemenis, royalty money must

paid out of income from bona fide manuf
ture and sale of the invention. The agr

ment should further swvecifv that- if s



Is There |
f‘iReaIIy an

" Inventor’s
- Clinic?

By FRANK MARTIN

IE process of developing an idea from
. invention through to patent puzzles many

a would-be inventor who, in his guarded

quest for expérienced help at a bargain price,
- may be found to be chasmg a rambow called
an “inventor’s clinic.”
Like peace, the clinic'idea is wonderful; but
’HI;SOfar as we now know, it is only p1e -in-the-
s .
A True Clinic for inventors should be based
".-on the principle of assisting any needy in-
ventor who applies for-aid. But after reading
over the letters from many readers of Patents
-and Inventions, a regular feature of SciENcE
-and Mecranics, we strongly doubt that such

" a clinic does ex1st From ihe experiences ex- -

pressed and claims made in these letters, we
must conclude that few people are motivated

P by a true desire to help the inventor.

Perhaps a score of societies, ¢lubs, -and
other organizations purport-té do this, In

- some instances, their system 'may work out

well- for beth the organization and the in-

. .ventor.- But these groups are no panacea..
. Before you pin your faith in one, therefore,

play it safe and investigate. -

‘When claims appear to be too good to be

* true, ask for some tangible evidence for proof.
If your request is evaded or ignored, that
should be all the cue you need to sidestep.

. If everything still appears fine, find out what
the Better Business Bureau or a chamber of

~ commerce in the area has to say. Then you
;w111 have some basis to arrive at a decision.

‘Recently, an alleged inventor ‘wrote in
praise of a certain club because he said it
had helped himi to obtain and sell a patent.

‘Because of this aid, he suggested that the club
should be recommended to inventors. We

_were interested and asked for the number of

“the patent cited in the letter so that we could
-study the way the patent was handled. Names

“and qualifications of the club officers were
also requeésted. Though a stamped reply en-
velope was furnished, that marked the end

"of that attempt for pubhcltymthere was no

ISR S, |

_organizations proclalm an

ber joins for $30, then pays $20 a year d
There are no. other charges unless
member wishes to receive patent advice o
apply for a patent, in which case costs
said to be about half of the normal rate. "
club cannot represent inventors in the Un
States since it is not registered.

Actually, it is very doubtful that such
organization can save money for an inver
in the preparation and prosecutioni of his-
ent application. Those who do the work n
be registered at the U.S. Patent Office be

" they are recognized, and if they are quali

they are not likely to serve for less than

prevailing scale of fees. Any person wh

not registered and represents himself
qualified' to do this work is violating 'Titl
of the patent statute and is subject to a §:
fine if eaught. Bootleg patent heip is 1
economy.

Some Oﬂers Nof What They Seem. Sn
“interest in
and novel things,” rather than propose
assist an inventor in cobtaining a patent
letter sent gut by one reads: :

“We receive ideas and analyze them f
the standpoint of their possible use in
program. In some instances, we work ¢
royalty basis. In the event an- inventor wi:

to sell his item outright, we consider )

chase, 1t is difficult to determine what
royalty rate would be without ‘some ide

. what the product is.

“Before we can consider any ideas;
must have frotn you a sighed copy of
letter. By your SIgnature, you représent

" agree that the item is original with you

that you have the full right and authorit
disclose the same to us and to enter intc
agreement respecting it, and that it is orig

" and novel. You will observe that we are

demanding that the item be patented, th

‘fore we must and do insist that it is orig

new and novel, unpublished and, to the
tent it is not, we will not be bound to res
its disclosure,

BE15 7 ¢ 4 POPSAUETRNT, 'v‘nncn“'nr]' Fi A n'nnllnr.'ntq I



" plied for patent on the idea,”
~ Patents are applied for on an apparatus, ma-

'Your Invenhon" i i jut il

By AUBREY D. McFADYEN

k EFORE you rush to prepare and ﬁle your
' patent application, pause a moment and

‘ think—have you really WOrked out your :
o mventlon ?

. Some time ago, an amateur golfer called. at
‘the Patent Office to investigate the novelty

-of what he believed to be a revolutxonary
- golf ball, one which he thought he had in-
- 'wvented. He had in mind the development of
.- a ball that could not be lost easily and, thus,
“would nearly eliminate one of the game’s
: '-_most aggravating problems—tnne consumed
K -,1n tracking down missing balls.

"= 'The would-be inventor proposed to coat
the golf balls with a cempound which would

“emit smoke for a few minutes after it was

driven. The golfer could find his ball through

7 the smoke trail, After Several hours of pour-

ing over the copies of all prior-patenté on
golf bally, he was assured that none were for

a ball built to emita smoke trace. -

" He' decided to apply for a patent and con-

: - Sulted a patent attorney for assistance in pre-
parrng his application. The attorney, knowing

that patent applications must contain a de-

-*tailed description explaining how the inven-
tion is constructed to accomplish its intended

purpose, asked his new client what compound
he had found satisfactory for the purpoese of
giving off smoke upon impact of a golf club

_with the ball. 7
S “Oh " came the replY “I haven’t found a
: ",.°°mp°und yet that will do it?”

” the attorney‘ said, ’

“In that case, “gou

"haven’t made any invention at all. You have

nothing but an idea of something that would

‘be a good thing if and when someone invenis
-it. You can't get a patent on a bald ides.

Patents are granfed only for the novel struc-

ture designed to carry out an idea.”

Common Mistake.  Though our - friend’s

3 _idea has since been developed {and not found
* satisfactory), his experience is cited here he-

cause it typlﬁes one of the most common
mlsconceptlons about patents for mventlons
The frequently. heard expressmn, “He ap-
is dead wrong.

¢hine, manufacturing prooess, compound, ete.,
through which the idea is practicably avail-

‘able to the public. Rather than the idea, it
" is the physical stricture that is patentable; |
or. in .the case of a nrocess. the tangible bro-

vention” is the solutmn of a problem ra

than meré recognition that it exists. 'S
patents. are intended to reward those -
have made tangible contributions to mank
patents cannot be granted for wishful th

" ing. If so, a patent on non-hreakable g

probably would have gone to.the first ho
wife who sighed. for a nen-breakable drin
glass; tempered- copper would be credite
the Egyptians, and thé airplane would be
garded as -an invention of the mytholog
character. Icarus instead of the Wrights,
A Patent [s a Contruct betwéen the in

‘tor and the people—or government—and

all contracts it is based on a consideratio
value passing from each party to the of

The inventor turns over a complete ex
nation of his invention go that the public
use it freely—on expiration of the pa
For this very reason, an idea alone cannc
accepted as the basis for a patent. Inme
expressing an idea, the inventor woulc
turning over to the pubhc nothing more -
a statement of a problem, the solutio
which would still eall for inventive genit

On’ the other hand, the people {gov
ment} pay the inventor by guaranteeing
exclusive use of his invention for the d
tion -of the patent.

A patent is much like an ordmary de¢

“land, The papers ‘may be considered in
-parts, First is the jacket, or folder, signe

the prepor authorities and having a set |
printed en jit. The form states 'that upon
amination the inventor has been ad]u(
justly entitled to patent” on the inver
disclosed in the specification' “hereunto
nexed” and grants to him the exclusive 1
to make, use, ‘and sell the mventwn fo
years.

- The “hereunto annexed” or second pa
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'_"1’5 ‘and was able to sell 1t at an acceptable
L price. ;
" Whether you have an 1nvent1on of merit or

. example: Have you actually made ahd tried
- out one of these plugs? If so, did it work
satisfactorily? Does it involve replacement of
old structures, or is it an entirely new struec-
ture? Until you have found out these things,
' a patent attorney cannot be of much help to
you. :

Fﬂten‘hng Endless Tracks?

'-Q I have an idea for a new application of
. endless tracks such as are used on tanks and
- tractors, Would it be patentable"

Al Not the brdad idea, since the caterpillar
> tread is very old. However, you show certain

control features in your sketch, and a patent
* " on fhese. details might be very waluable.

" Remember, patents are ndt granted on pur-

pose or on new applications, but upon new

... structures, and often very small, but V1tal
_ detazls ‘

Makmg Unpqtentqble Idea qu Off

Q. I have an “idea” or a “method” of domg
business and know that such things cannot
be: patented. How can:I try to make some

© 'money, anyhow?
A, Try to'set up a

“confidentjal’ 'relatlon_-

ship” with the prospective buyers. Try to get

.. them to agree in writing that they will lock
- at the idea and pay you if they use it. This
" sets up a contractual relatxonslup, in which
" they pay you for your services in bringing
the idea or method of doing-business to their
attention. In other words, they do not pay
you for the idea; they pay wou for telling

" ‘them about it. Frankly, most big companies -

.'won't go for this kind of proposition, but

there is no harm in giving it a whirl. After -

 all, what have you got to lose?
‘When it comes ‘to schemes or systems, a
) copynght may p10tect you. For example,
> there is a fellow in Illinois who dreamed up
-a salesmen’s contest. The idea is that all
.. salesmen start the contest “naked.” For each
sale, they get one article of wearing apparel
eredited to them—a pair of shorts, one sock,
~ shoe, hat, collar, ete. Then, at thie end of the
-eontest, the company holds a banquet where
the men must come wearing just the amount
" of ‘apparél they have -earned, The costumes
are ‘crazy, the banquet is a riot, and every-
body has .a swell time.

The inventor of this seheme has the post-
cards illustrating the articles of apparel and
"thé " various pep ' letters copyrighted. He
simply goes in to the sales manager of a com-

" only an idea depends on many factors. For

compames, he’ has his material prmted
in big quantities, which enables him to
the individual deal for less than it would
the sales manager to do a similar job for 1
self. The copyright keeps out competito

This system, as well as the sale of &
righted instrizetion books or blueprints,
hdelp you make money from an unpatent
idea

Is a Secrei Sucred" :

Q. I have Tlearned from ‘my boss the se

method of making a popular cosinetic pr
ration. This method is.so simple that ¢
the chemists have overlooked it, but it
tually does something supposed to be
possible.” This is not my boss’ own idea
got it from his grandmother. Now, the g
tion is, can I get a patent on this, or can
into bisiness for myself and use 1t" .

A. You cannot get a patent on it, since
not your invention, nor can your boss g

- patent, either,

Perpetual Mo-hon Agmn

Q. I am working on a perpetual motion
paratus and almost have it in operating o1
Is there a market for this?

A. There certainly is. If you succeed in
tually making such a machine, your feat
make the front page of every newspape
the country, and the world will be i

_oyster, The.trouble is, men have been tr

for generations to make such - a_machis
one that will operate without applicatic
driving energy such as heat or electricity
far nobody has done it and scientists
unanimous in saying that nobody ever w

Should you go ahead and apply for a

' ent, you will prormpily be told by the Pa

Office that your device appears to be i
erative for any useful purpose.” And- -
will go on to say that you must show ¢
~—hy actual apparatus—that your invern
will indeed. operate.. Up to now, no inve
has met: thls test, : :

Whal' Can Be Protecfed?

Q.1 have developed what I-believe to 1
much-needed new consumer use for a »
made material. This use does not alter
material in any way from its normally p
essed state, but does make uge of soine h

‘tofore unexplmted laws of physms Is :

an idea patentable? .

A. You don’t really tell enough to pern
very definite answer. . However, from v
you ‘do say, the crux of the matter lies in
use of the laws of physics and not in the ]
themselves or the material. Tt is likely, th
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- promment local attorney Your. congressman
" .- may also be able to help. More specifically, itis
~ strongly advisable to retain someone whom

- Many a paterit has proved to be inadequate
because the attorney or agent was not aware
of itemg the inventor “forgot” to put in his
letter but which would have been revealed
-during an interview, = -

may require personal attention in Washing-
--ton, your loca] representative has the advan-
tage He is better quahﬁed than the mventqr

o Aﬂ-orney Vs, Agenl- .
T What is the difference between a “patent,
" attorney and a patent agent?
A. A patent attorney is a member of the bar
who has been found by. the Commigsioner of
Patents to be possessed of the “legal, scien-
© tifie, and technlcal gualifications, to render
: valuable service” to inventors and who is

v “otherwise competent to advise and assist

. ‘them. . .. before the Patent Office.” A patent
-agent must have the same qualifications, ex-
cept that he is not a lawyer. Only attorneys
and agents who meet these requirements and
-are registered with the office are permitted to
represent an mventor before the office. ’

Unethical Help

' - Q. When I deal with an attorney . or -agent
* and think he didn’t handle my work efficiently

f . or ethically, what canI do about it? The same

with searchers.
A. You shouldn't, of course, make such
charges Hghtly. But if the attorney or agent
" is registered—and you are thoroughly satis-
fied that he has acted unethically, with gross
. negligence, or with marked inefficiency—you
-should- notlfy the Commissioner of Patents. '
The commissioner may refer your complaint
. to his grievance committee, which will investi-
. gate and recommend action, The committee
i’ may go so far as to recommend suspension of
-, the attorney or agent, complete withdrawal
of his registration, 'or even an indictment. If
you are dealing with an unregistered person,
. 'the commissioner has no authority to help
you. Because searchers normally are not reg-
. istered, the commissioner is powerleSS to help
. you with them .
Flnding a "Compeieni"
_ " Patent Attorney
Q. How can one be sure of engagmg a com-

petent registered patent attorney?
A This revolves upon vour definition of

“you can reach for face-to-face discussions.’

Consu:lermg the few iminor matters that’

to supply any Washington contact w1th ne
information, He does not seek {0 make mi
on the messenger work, so you save notl
and may lose somethlng, by remote com
cation yourself,

_ Title 33 of the patent statute, demgne
protect the inventor, declares: “Whoever
being recognized before the.Patent C
holds ‘hirmself out or permits himself t
held out as so recognized, or as being q
fied to prepare or prosecute application:
patent, shall be fined not more than $100€
each oﬁense. o

QUESTIONS

clalms that w111 meet w:th the procedura
quirements of the Patent Office, ' -
As to competence in a particular field o

‘vention, the only. thing you can'do. is t

quire of the attorney- whether or not he

-particular experience along the lines in w

you are interested. In other words, most
ent attorneys are pretty good at simple
chanical cases, whereas some may be i
periericed when it comes to dealing with
signs, compositions of matter, processes,
as a very last example plant patents.

‘Fear of Theft?

Q. I have an invention I want to get
ented, but how do I know my patent attos
won't steal it?

A. You don’t, any more then you know
your doctor isn’t going to give you the w;
medicine, just for the fun of seeing you su
Seriously speakmg, however, you have iy
ing to fear,

A patent attorney st spend the best ¥
of his life preparing for his professmn
then building up a practice. He.is regist
to practice hefore the Patent Office, and
not practice without this registration,
false move could ruin him for life. Bej
that, from a practical standpoint, he ean o
better money sticking to his practice tha
trying to sneak into some other line of I
ness concerning which he knows littlk
nothing. .

- Finding_an Aﬂ'qrney "

Q. Will you please recommend to me s
qualified patent attorney?

A, We cannot recommend specific attorn
There are séveral thousand of them, som
every state. A list, entitled “Patent Attor
or Agents Available to Represent Inven
Before the United States Patent Office,” g
the names and addresses of all such attorr
arranged alphabetically and also broken d
inta the setates thev Hve in A conv oat
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.:‘-'f'-zof papers; (4) filing; (5) prosecutmn (6) pay-

: © ment of final fee,

- The preliminary search should determine
* within reasonable limits whether or not the
invention is probably patentable. It covers
the classes of U.-S. patents which, in the

" “opinion of the man making the Search have

a bearing on your case. Opinions of these
searchers vary in accordance with their sgkill,

" -experience, and willingness to work.’ Some

are young clerks just learning the business;
others are atforneys who have spent years

i spemahzmg in gearching.:

Normally, no searcher has access to pend-
ing patent applications or to the scientific and
" {echnical references which examiners keep
in their private files, Thus no preliminary

' gearch should be considered conclusive unless

the searcher happens to hit upon an exact
copy of what you have invented, or a com-
bination of patents which would clearly pre-

‘vent you from receiving a grant. A large pat- -

ent attorney firm once figured it knocked out
40% of its cases on preliminary search, lost
7. '10% in-the Patent Office, and won the remain-
+ - ing 90%.

Preparation of drawings and papers should

~be self-explanatory, and nothing will be
* gained by going into: detaﬂ about them Filing
1s routine and costs $30, .

‘Prosecution is somethlng elSe agam An
- application for patent is almost never granted -

- tight off the'bat. If it is, your attorney might
“~ have agked for so little that the examiner de-

-cided to let him have it to get rid of him. As

a matter of course, the attornéy usually asks
for too much, thus kicking up an argument,
What ensues is known as the prosecution,
consisting of a series of letters known as “offi-
You pay for
the amendments. ‘And finally, if your appli-

_cation is allowed, you pay the final $30 fee and -

get your patent signed, sealed, and delivered!
Fees for Searchers and Drawings. Ob-

" wiously, each step costs money, Searches nor-
mally cost anywhere from $15 to-$50 but those

for a simple mechanical patent should run
between $15 and $25. You have no way of
telling which of these price levels means the

" best service, If you have had experience with

patents, the minimum fee may tell you all you

‘-need. If you dont know anything about it,
you may possibly get a little more interpreta-
tion and better advice at $25. If I were asked
for much more than that, I'd start shopping
around.

Official drawings are fairly trlcky thlngs
~and must be prepared by a patent draftsman.
Here, too, you can pay nearly any amount,
but $30 to $50 per sheet is a fair range in

price, and the vast majority of cases requ1re

from one to three sheets.

even $25 a sheet may be. adequate A
with a smaller practice who depends on
side draftsmen may well have to charge
each sheet. A few attorneys who make {
own drawings may simply include 'the‘ ch
in a blanket fee.

‘The Attorney’s Charge for services in
dition to search and drawmg fees varies w
Iy according to the size of his firm, typ
work in which it specializes, and numbe
expensive experts employed, all in“add!
to the particular problems your patent a
cation may provoke, The nature of you
vention should have as strong a bearin
selectmg an attorney as well as a purely «
saving consideration.

First, find out whether the attorney or-
with whom you hope to deal makes a spec
of corporate work or caters to-individ
Some instances where the inventor is cha:
$1000 or more for'a simple case may be
counted for by the fact that he wandered
the offices of a firmm whose payroll is lo:
with extremely high-salaried experts—

- who are not only patent attorneys, but p

ably lawyers and engineers as well.’

Men of this type live and work in a rela
ly rarefied atmosphere, usually handle on
few cases (but those of great Importa
each year, and may well be worth $50i
$1000 a day. But they aren’t worth it to
1nventor with a ‘simple mechanical device,
like going to the Stork Club for a hambu
You'll get it, all right, but you will also
for it.

Any patent attorney should be able
willing to quote a full schedule of fees ¢

" he has made the preliminary search and

an opportunity to estimate the amount of 1

and effort which will probably be involve
the complete handling of the case. On
other hand, it is absolutely unreasonabl
ask for a quotation before you disclose 'y
invention to the attorney, and not particul
wise to ask for it until after the search is
ported;

Prosecution costs are not often 1nc1ude<

tha attarnovie faas Avata A A
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into the act for you’ll only be a barnacle on
~the keel of progress. -

Your Atiorney Is Enhﬂed to courteous com-
'mumcatmns from you when some word is
necessary, and also to a reasenable time in
which to respond. Your case is but one of

_many, and it comes up for periodic attention

.in its proper rotation; taking it put of rotation’

- simply. gums up his schedule to. no good

‘purpose. -

. If you make matenal 1mprovements or
schanges in your invention, you should prompt-

ly- send detalls to your attorney. ThlS does not -

mean a si%- page letter every timeé you ck
a lock-washer. But it iy wise to.warn h

-radical new developments; otherwise you

wind up with a patent which does not«

‘your final invention but comes close enou
it tomakeit dlﬂ'icult to get another paten

does.

As a ﬁnal step, your attorney cap’ e:
you to assume responsibility for payin
.government fee of $30 to secure issuan
your patent. If you expect him to pay if
the Patent, Office for you, send. it to hi
least 60. days before the deadlme

QUESTIONS

| Whaf Are Reasonuble A'H'orney Fees"

'@ An attorney may say his fee will be “rea-
7sonab1e, but what does reasonable mean?

A. A general rule, was.lald down by Judge
Woolsey in Lewys vs. Eugene O’'Neil, Boni
Liveright, Inc., 49 F2d 603, 9 PQ 465, 469, SD
NY (1931) as follows: “In determining what
'is a reasonable fee for an attorney, the ele-
ments to be considered among others, are: the

amounts involved (for that measures the at-

" torney’s responsibility), the amount of work
used, and the regult.”. In the usual matter of
‘preparing a simple patent application on a

:mechanical invention, any attorney should be

-able to give you a firm advarice quotation. In

-other matters, he may be able to give you

_nothing but a “guessnmate " And while we

.. afe on the subject, be it:noted that judges
: generally take a very dim view of the mah
who tries to avoid payment of lawyer’s fees.

- 'If your finances are such that you really have

to know in ‘advance, iry tofind ‘an attorney
who will give you'a quotation of a set figure

- plus.or minus 10%, depending on the con-
- s1derat1ons mentloned above

\ « Patent A'I"I'orneys Fees

: Q " Why do patent attorneys insist on seeing

my drawings before they furnish an estimate’

. of approximate cost of obtaining a patent?
Can- you advise me what this cost should bé&?

A. If you asked a builder how much he
would charge to build you a house, he couldn’t
give you an answer until he saw and studied
‘your plans. It’s the same with patent attor-
‘neys. They must see your drawings before
they can compute costs, which vary consider-
ably, dependmg on the complex1ty of the in-

. Ventlon

qu qe You Go?
Q. The concern Whmh prepared and filed my

DR RN T LR - S

‘which I pald $6 found the patents mted b
Patent Office and prepared my applicatio

. cordingly, no amendment would be nece:

now. I fee! that I shouldn’t have to
Right? -

" A. Probably wrong Let’s take a look

had to pay the Patent Office a-$30 fee to ¢
its examination of your application (and
at that fee, the office loses about $25 on
search). It is to be expected that the
examiner often will find more pertinent -

patents than were found'in a $6 search. Ti
are dealing with a registered patent atto
or agent, you probably were.advised a:
outset that the first charge covered onlj
preparation and filing of your application.

plications ordinarily have to be amended
or three times, and it is standard practi

. charge for this

Respon5|b|!|i'y for Bad Seurch

Q. I hav,_e just had a patent apphcatmn 1
and now in an old issue of SciENCE and
cHANICS, I find a picture of the identica
vention as patented several years ago.

patent was not cited in the search report
before I filed application, and.it looks &
have been gypped. Can my attorney be
for mail fraud, or is it really possible ths
didn’t know about the existence of this pat

A. You may or may not be right about”
the time to squawk is:when and if your cl;
are rejected on the basis of the claims ir
patent to which you refer, It may be that*
attorney has strategy all mapped out to
arotind them. On the other hand, this pa
may have been missed entirely in the
liminary search. The particular patents :
have been in a group being reclassified, it
have been misfiled or the searcher may 1

happened to snafu the search, Thats

prehmmary searches are never guarant

. and there is ho use talking about fraud.

will have to assume that it was an honest:
take.” However, if you are finally rejectec
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' more patents s0 very close to your idea that

you must proceed at your peril but you do,

‘stand ‘a fair chance of getting knocked out.

“Favorable” means that it looks new to h1m,

and that you should go. ahad, -
‘Hypothetical Reference. All the old pat—

ents: mted in a séarch report are called “refer- -

-ences,” and wise use of them by a good search
. may save you a lot-of trouble over a “hypo-
thetical reference”™—the one the searcher can-
not find, but which the Patent Office examiner
is . likely to hypothesize or dream up. Re-
member that the purpose-of the patent law
is to make the knowledge of inventions open
. to the public.. You are thus presumed to

"know (ignorance of the law being no ex-

cuse) -all about all of the 3 million patents in -

Washington. :

The Iaw also presumes that you, as an
-inventor, have done something just a little
bit starthng—and not merely combined a
‘couple of elements out of some of the patents
.. at your disposal, as any good mechanic could
" easily do. So there’s a good chance that when
you file your patent application that, if the

- ‘examiner cannot find a red light to stop you,
* he will dfeam up an imaginary or “hypotheti-

cal” reference by comblmng two or three
old patenis and saying that, since any me-
.chanic could have done the same, there is no
“invention involved in what you have done.

The professional searcher must anticipate
this and extend his search far enough through
- ‘various subclasses to come forward with a
substantial samplé of the kind of thing the
examiner is'apt to rely on and combine. This
action may well save you money and grief.
It's Somethlng the layman ‘is not competent
to do and is the major reasoh why you should
not try to make your ‘own search. If you
don’t know a hypothetical reference until one

.' . bites you on the leg, by that time it will be

very late to engage the good lawyer you'll

" need.

" Don’t sell yourself short, however Many

".an inventor making or evaluatmg his own

search is apt to back out merely because he
sees that several other inventors have been
Cin the field before him with devices that

served the same purpose as his. Such a man
reasons; “Well, shucks, I thought I was
Christopher Columbuys on this Widget-Re-

moivrer K1t T cee Tne Rlakac had Aame bhaalr s

ents are granted as to structure - and n
purpose. The mere fact that Blokes w
the Widget-Remover field ahead of you;:
with Schmaltz, Klotz, .and Epstein, has :
ing to do with whether your partlcular £
fure is patentable or not. You may, of cc
decide that 'if the others couldnt fi
market for their versions, there will prol
be none for yours either.

Reference Copies obtalned durmg a
liminary search may have real value to ¢
up your apphcatlon You may find in
vious patents, including the expired g
which may be used freely, that a lot of ¢
work has already been done for.you, s
time, and that a critical analysis of the c
in the reference will enable’ you and you

. torney to.prepare your own with more by

and adroitness, In other words, if you 1
what the .other fellows have done, it is'a
help you out a great deal in domg your
work . . . something like studying the
persion area of a salvo, and then corre
range and deflection for a d1rect hit with
next single round.

Reasonably good searehes onr the ave
type of invention run anywhere from $.
$35, depending on the complexity of th
vention, and the art to be searched. - A
searcher should be able to.esiimate his
rather closely, so you may often obta1
advance .estimate of cost.

Prehmmary searches are generally of
types. The “usual search” varies from a c
al thumbing through two or three subclk
of U, 8. patents fo_a reasonably compre
sive and - careful -examination, -dependin
the searcher and his fee. The “thorougl
“exhaustive search” calls for the search
“leave no stone unfurned,” put in extra -
and often includes a check of foreign pa:
and other literature: It may be qualifie
a time 11m1tat.10n such as “not more
four hours.”

The Official Sea rch The prehmmary se
is intended to save you money, but it
never be the equal of the official search r
by the examiner in the Patent Office
you file your application for patent.

Here’s the trouble: Mr. O'Mulligan,
makes the preliminary search for you,
search nothing but the 3-million-plus e«
of U.S. patents in the public search =
The examiner cannot only search these,
also through English, French, German,
ian, Swiss, Russian, Japanese, Irish and—
name it—other patents, to say nothing of
erences to be found in mechanical dic
aries, trade publications, scientific jour:

‘and old Sears, Roebuck catalogs.

If the invention has ever been publi:
or put into pubhc practice anywhere,

tmarrmam dlhad cemne maem el a1
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How to Use
*’Patent Oﬁlce
Serwces

The pubhc seurth room; seur(hing
by mail and in fibraries; subclass -
sishscriptions, and special handling

NE day recently, while our friend John
O Doe was getting his beard moth-
o proofed in the local tonsorial parlor, it

occurred to him to go over to the Patent
Office- and - act ignorant (no trouble at all),
just to. see what they had to offer a fellow
who wandered in or wrote in locking for

_ help. So he went.

Is an Attorney Necessary? The questlon _

John wanted to settle was whether an. in-
ventor should deal diréctly with the Patent
Office when he wants to obtain & patent, or

.. whether .he would be better off to have a

' patent attorney do the job for him. M. Doe
found out—as so many inventors’have hefore
‘him—that you shouild definitely have a patent
attorney finish-up. the procedure of obtain-
ing your patent, if you want the ]Ob well
done.".

However, there iz no laww that says you are’

. required to engage an attorney at the outset;
you have an absolute right'to make your own
search and file your own application over
_your own signature. -And there ‘are situa-
- tions in which it could be advantageous to
- commence procedures by dealing directly
with the Patent Oﬁ":ce, as thousands of in--
Ventors do, -
- Take the fairly common situation in which

" . an inventor senses the need for an improve-

ment but does not know (1) what form the

improvement ought to take (since he sees -

several possible ways of daing it) or (2) how

much work has begen done by other patentees

in the same field, and so has no real perspec-
. tive in which to evaluate the potent1a1 ac-

ceptability of his or any new 1deas 1n the
'_mdustry

A Novelty Search. Let’s suppose that you -

decide to improve the stove, and you send a
model or drawing to your patent attorney,
agent, or searcher, along with the routine
small fee for a novelty search, The searcher
will report back with three, four, or mayhe
five U. S. patents, indicating that your pre-
. ¢ise structure as shown by you is or is not a

Moty efrrrntarma ivm Hhat svvadd dn e T anmef i o
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you (1) ‘that there may be 80 other striie

"designed to servé the purpose; or (2)

there may be 400 other patents all.sho
stoves better than yours from. a prai
standpoint, or (3) that if the search we
be extended into radiators, condensers, ¢
switches, dials, heating elements, and the
stats, it mlght be possible fo come up
a combmat:lon of parts that would, wher
sembled, constitute your 1nvent1on ’

Gomg to . Washington. If all ‘you
have in mind is the general idea of impro
stoves, and you are not completely solt
any of the particular structures which |
occurred to you, it may pay you to n
direct use of those Patent Office ser
available to you at this stage! of the game
doing so, you can go into a wider fiel
search and get a much broader VleW of
art as a whole.

The most obviois and expenswe st
to go to Washington and ‘make your se
in person. The public search room of
Patent Office’ is open from 8:30 am. to 9-
on workdays, and 8:30 to 12: 3Con Satiird
You just walk in and show the Chief C
of ‘the search room what your inventio
or explain what you are looking for.' T
he flips open his Manual of Classification
tells you where to look in the étacks.. .

Park your hat and coat on the harc
empty chair, get your bundles of pa
copies from the stacks, and isearch to y
heart’s content. You’re a citizen, and’
can search for 15 minutes or 15 years. If
like, you can go to the other side ‘of
building and read up on your subject in

-scientific library, where there are over 35.

scientific’ and technical bocks in- vari
languages, about 40,000 bound volumes
technical magazines, and over 6 million ;
eign patents, )
Search by Mail, If you are, makmg a*l
time study” of a particular field, you'ol
ously can get a lot of benefit from a T
tracted stay in the sclentific library. Hower
the library will not do you much good in
course of a flying trip . ‘through Washingt
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TABLE A—LIBRARIES MAINTAINTNG PATENT FILES

Alhany. N. Y. —LUniversity.of State of New York
*Atlanta, Ga. - —Georgia Tech Library
. Boston, Mass, © . —Public Library
Butfale, N. Y. - —Grosvenor Library
Chicago, 11l . —Public Library
Cincinnati, 0. " —Public Library -
Gleveland, 0 —Pultlic Library - :
Columbus, 0. . —{hic State Unwersnty thrary
- Detroit, Mich, —Public Library .

—Linda Hall Library
« =Public Library B
. —State Historical Suclety
—Public Lihtary
~—Public Library
—Public Library
.. ==Pyblic Library *
=Franklin Institute
—atnegie Library
—Puhlic Likrary - -
-—Public Library
. —Public Libtary -

- _.Los Angeles, Cal. -
- EMadison; Wis, -
“Milwaukee, Wis.

. *Mlnneapulis. Minn..

- Newark, R. J.
New York, N. Y.
*Philadefphia, Pa.
Pittshurgh, Pa:
Providence, R. 1.
‘St.. Loufs, Mo,
Toledo, 0.

-# Collections mcumplete, but should have cuples of patents lssued

;. subsequent to July 1, 1946,

\ ;
know how to “apply the art” (and if you
‘don’t know what that means, you don’t know
- how to do it), you run the various dangers
- of backing down before something that isn't

a real reference at all, of failing to under-

" stand; the language of some. claim that ac-
“-{ually reads on your structure, or of failing

to. foresee the possible application of com-

- - 'bined or hypothetical references.

. Here’s a suggestion: I the field of search
as indicated by the Commissioner, contains
‘an enormous number of patents, running into
the hundreds, where the price of patent
_copies alone-would be prohibitive, turn the
list over -to :an attorney, agent, or searcher,
pay him his nominal fee, and let him make
the search. .

If you want. to work in absolute secrecy,
however, and deal with nobody but the gov-
erpment, there is nothing stopping you. :

Subscrnpﬂon Service, * Here is something

. else most people don’t know: If you are a

- veally -serious’ inventor working on some
“major project in-industry, you may not only
“'want to order -all the patent copies in the
subclasses in which you are interested, but
.may also wish to be kept abreast of new pat-
- ents as they are issued. To do this, you may
enter what is called a “subclass subscrip-
-tion.”
By prepayment of a dep051t and a service
charge, you may have sent to you, as they
issue, further patents classifiable in the sub-
classes in which you are interested. To find

" out what this will cost in any particular in-
stance, write to the Patent Copy Sales
Branch of the Patent Office.

" Coupon Books. If you are a chronic buyer
of patent copies, you may find it very incon-

“venient to run out and buy a money ordér
for some trifling amount every time you
want & few copies. To accommodate you, the
Patent Office will gell you coupon beoks in
108 and 251 Adanaminatinnme

‘can buy a book of 20 for $2, or a book ¢
for $10. If you are going to be ordering
chanical or other types of patent copies
will need 25¢ coupons; a book of 20 cos

a book of 100, $25.

Separate Letters. In dealmg with the
etit Office directly, you may have a1
different things on your mind, but don’
them all into one lorg letter. Write' a
arate letter in relation to each distirct
jeet. -Or at least- discuss separate matte
separate ‘sheets of paper—each addresse
the Commisgioner, and each with your 1
and- address—so ‘that’ they can be par
out-to the various people in charge. 'In
way, each subject will receive prompt
expert attention.

Don't ask the Patent Oﬁice to m.ake a
liminary gearch for' you.  Whilé - they'
advise you of the proper field of ‘Searc
advance, furnish you with subclass lists;
sell you patent copies, they will not ' ma
search on anything except a complete p:
application, accompanied by a ﬁhng fe
$30 (310 in design cases).

Special Handling, There is one: s1tuc
in which you may appeal to the Com:rms‘
er for mércy. Since all patents are take:
for examination in the order of their fi
and since nearly all divisions of the P:
Office are behind in their work (they
about 500 more exeminers, and can't
them), it may take three or four years
yvour application .to go through. -If, in
period of time, somebody else comes ou
the' market with your invention, and you
being grievously injured, you may.peti
the Comimissioner to have your case 1z
out of order and given special handling,

" If your tale of woe is sufficiently he
rending, the Commissioner may ask the
aminer in charge of your application to
it quick treatment. He does not hdve tc
so, however, and lie will not do so merely
cause you have ants in your pants. Youn
prove that you are really faking a bad b
ing, and that the pirates will skim ail-
creami off the market unless you get y

‘patent in a hurry and stop them.

‘No More Caveats. It is useless io.iry
file unofficial papers and :incomplete appl
tions. Not since 1910 has it'been pe'rmiSs
for an applicant to file a “caveat” for
purpose of obtaining further time to mat
his invention. =

In splte of this fact, people still’ try, i
officials in the Patent Office wish they wa
quit. They say, “Since no provision has b
made for officially dating papers and retu
ing them to the owner, it cannot be s

~where any advantage would be gained

sending §_uch_ papers to ‘this office.” Inec
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' For example, a patent was issued on a set

'lof lazy-tongs hooked up to a rubber bulb at* .
one end and a derby hat at the other. You

.put the hat on your head, hide the bulb in
‘your “overcoat pocket, and then, when you
. meet a lady on the street, you squeeze the
bulb—thus tipping your hat. without getting
your hands cold. -
© -What will the lady think when the -hat tips
. ‘autorhatically? That's up to the lady. Deées
‘the device have utility? Certainly: It (a)
tips your hat and (b) keeps your hand warm.
Limited ability or scant public appeal may

' - “affect its commercial Value, but it's not the
~ job of the Patent Office to- decide whether or

not Sears, Roebuck may catalog your item.

0perab1hty is something else. If your de-
“vice can’t work at all, you'll be denied a'pat-
ent,. Note in Fig, 1'an example of aniinopera-
‘tive device where, if power is applied ‘at A,
then B would rotate in the opposite direction,

© were ‘it not for gear C which freezes’ the,

-whole works. -
Assuming your: proposal is new and useful
the next hurdle involves invention, Here is
where whoever pagses on your idea mist
" riddle out the difference between an’inven-
tion -and an aggregation of . existing ideas
which any mechanic could have figured out.

- For an example of a new combination of

What's “Paiem}bie?_ .

"' Q. Are there anylimitations as to subject

~ matter on which patents can be granted?
A.. Coverage of -the present patent law: is
quite broad and gays that a patent may be
granted on “any new and useful process, ma-
chine, manufacture (viz, article), or compo-
sition of matter, or any new and- useful im-
.provement thereof”
: -Another provision notes the exception that
" no patent may be granted in the field of
atomic. or nuclear energy. Printed matter is
¢ also not covered, since. it is embraced 1nstead
2 I'by the copynght laws. S
R  Painless Taxes- _
Q. I have devised a new and improved sys-
tem for collecting taxes which will operate
less ‘painfully to'the public than does the
" present income tax. Is there any way I can
- derive payment for this idea?

QUESTIONS o e

A,  Probably not. Your only chance, and it’s

a pretty slim one, is to make a deal with the
federal or one or more of the state govern-
menits, Your idea doesn’t fall under the patent
act, since it is—like life insurance--a method
of conducting buginess. You could copyright
. a written explanation of your tax system, but
that would . protect onlv the nrinted lanonace

¥

AL
canwam"v'

old elements whlch recewed a patent b1
it produced ¢ new and wnen:pected resu
Fig. 2, In. it, 4 hook; a spring, and—
end—a ball or bone-shaped ob]ect are
blned to amuse a dog

How Abouf Cloihmg?

Q. I have some new ideas for comba
forms as well as. clothing - for farmer
hunters. Do suich ideas fall within the
of the patent laws? =~

A. They surely do! We usually think
ventions as relating mostly to machiner
new and useful improvements in weari
parel are definitely patentable

Change of Material - Paienhblq

Q. I recently got an idea for making a1
out of -a different material and by. a dif

method of manufacture, although neith

method or material is new. Is there an;

. of patent protection for this deal?

A, In, general a change in the matex
construction is not considered as inve
unless some new and unforeseeable a
tage arises. As to the method—if, as yo
it is old, then it would not seem paten

'However if you can cut costs or impro»

product - by your substitution of ms
and use of your method, you ought to
patent attorney on the ]ob and see .wt,
can figure out, In a case like this, the i
tor should not try to be the ]udge be

nrnnace and mathad nadasfa maas vae adl:
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. to the patent attorney and let him decide
- whether changes should be made at this time.

Thé changes may or may not be of any pat-

entable significance, so have the matter care--

fully reviewed.

Tncidentally, this is a very popular and
often a very wise procedure—to have the ap-
- plication prepared, but not filed, until after
the item 'is in production. The application

and resulting patent will then cover the in-

vention ag it actually appears on the market

_ Where Does Purfner Sign?
Q. Should ny partner sign the application.

A, A resounding no. The only person who
. “can sign is the actual inventor. The way to
", protect yourself and still take care of your

financial hacketr is to form a partnership.

And, if you want to avoid some of the prob-
. Jems often inherent in a partnership, you may

be best advised in forming a corporation. This

. may cost around $100, and a local laywer can
) adv1se you on it.

- Trip fo Wushmg‘l‘on Needed?

" Q. My friends tell ine I have to go to Wash-
. ington to_apply for a patent. Is this true?

‘cago to do business with Sears, Roebuck.

A. No. It is an awful waste of time and

- money, and ‘accomplishes absolutely nothing.

You will just get into everybody’s hair and

_run up an unnecessary hotel bill. There is no
- more sense in going to Washington to see the’

Patent Office than there is in going to Chi-

Problem Par'l'ner

: Q "My partner, the inventor of the item we

wart to market, is in a mental institution, A

. preliminary search at the Patent Office has
- shown that the invention is probably pat-

entabIe I have a lot of time and money tied
up in this thing and would like to know if

" there is anything I can do about the patent?

A. Yes: The law provides that the guardian,

- of an insane person can file the apphcatlon

in his behalf. Get together with the inventor’s

i ;. family and a lawyer acceptable to all of you,

* 7 ‘and take it from there.-If the inventor has

not actually been committed to the"institu-
tion by court order, it may riot be possible to
file for him as a Iunatlc, but: you probably

- could still file as being a party with a material |

interest 1n the 1nvent10n

Take Oui' Pa‘l'eni' for Anoi'her’

Q. An inventor got me to pay for a prelimi-

nary search on his invention and agreed to

-assign-a half interest in the patent to me if

I would pav for the annlicatinn T am willing

can'l do w1th a deal like this?

A, All is not lost, so be of good ¢h

used to be that’ only_ the inverntor could
but the law was changed in 1952 as
“Whenever an inventor refuses to e
an application for patent, or cannot be
or reached after diligent effort, a pes
whom the inventor has asmgned or ag
wrltmg to assign the invention, or who
wise shows sufficient proprietary inte
the matter justifying such action, may
application for patent on behalf of ;
agent for the inventor on proof of tk
tinent facts and 2 showing that such
is necessary. to preserve the rights

parties or to prevent 1rreparab1e darmmi:

'} Rewvmg Abandoned Appllcq'h

Q1 filed a patent apphcation in- 19
1957 the Patent Office advised that one
claims contained allowable subject mati
that an amendment would be necess.
bring the case into. proper condltlon
passed to allowance,

At the time, I was fresh out of mone
could not afford an attorney, so I just di
the whole business. Now I would like
vive it but, of course, my six-month
period was long ago shot. What dé I'do
I get it reinstated, or sell it, as is?
A. If you had been sick unto death ar
able to attend to your business, the ]
Office would probably let you pick t
prosecution where you left off, but I:

" . money is no excuse. You will have' tc

the wheéle business over anew. ‘Have a's
made to be sure that no recent patents
been issued which would now bar you
getting a grant. If the report is favo
have an attorney prepare an entirely
application, putting in the amended
which the office said was allowable.
ought to get a patent in fairly short
As to selling the deal the way it.is, it's -
a try. Write to manufacturers who mig
mterested If you can sell the inventi
one of them, his attorney can re-file. .

A "Partner”" Pafeni'?

Q. If two or more persons work togeﬂ'
make &n invention, who gets the patent
A. If'each had a share in the ideas fot
the .invention, they are joint inventors-
a patent will be issued to them jointly. A
patént operates about as though each -

had received a separate patent. Buf i
of the persons has provided all of the ide
the ‘invention, and the other has only
lowed instructions or furnished mone
making the invention, the idea man i

onla dvmermimdan needd  modo AL 2



Patent Drawings. The purpose of the pat-
ent drawings is to get across the idea of the
invention, so that an engineer or skilled me-
- chanic -who is reasonably familiar with the

art to which the invention relates can fully
- understand what you have in mind, and then
take it from there on a practical basis.
" The purpose is not to provide working

. drawings or project plans, and the fact is that-

"working drawings and blueprints are not
- acceptable at the Patent Office. Instead, your
" patent drawings should probably be out of
. scale, with the important parts of the inven-

tion drawn big enough to be readily under-
stood. - For example, if a certain bolt on the-

¢ylinder head of an automobile engine were
- the most important feature, you might show
the bolt bigger than the whole engine.

. Tt'should also be noted that parts of draw-
ings must be big enough to stand reduction

in size and still reproduce nicely in the -

columns of the Official Gazette, wherein
gelected portions of the drawihgs are re-
printed as soon as & patent has been granted.
- So don’t waste money on blueprints. The
Patent Office won't accept them, and your
manufacturer’s engmeermg departrnent will
do its own anyway

‘Preparing the Drawings. Once you
“boned up on drafting and other phases o
ent procedure, you will see that the firs
in preparing a patent application is 1
out your drawings in pencil form. .
should be done on tracing paper.

" After you have a nice, logical arrange
smudge up the back of the paper and im
the drawings on the regular Patent 1
grade of Bristol board. Take your pen
the Bristel board and darken up the li
little, but apply no India ink at thls sta
“the game. -

Incidentally, if you are not a good d
man, hire somebody who is. The Patent (
will bend over backwards (well, tilt a
anyway) to cooperate with a sincere inve
but patent examiners are only human. -
are staggering under an intolerable ¥
load, and a quick comprehension of the
tenal submitted to them is essent:lal in ge
a day’s work done.

If you send in a mess of bad dray

‘where nobody can tell the difference bet

a cross-section and a top plan view, you
baffle the examiner to a point where you
scarcely help but prejudice your case.

reaction is almost certain to be: “If this

AW V-



Drawing Up

- Claims

'_Whﬁi u c.lnim is and how to write |I, '
finishing and filing an application

o *HE most important step in filing your own
Tpatent application is the “drawing” of the
claims. The word “drawing” in this case,

of course, has nothing to do with making pie-
tures. It means, in effect, drawing or pulling

from the specifications you have already pre-

“pared a description of what you believe you
" have invented. This description, or “examin-
able claim,” is what the patent examiner must

" have to make his official search respecting.

" “the novelty of your invention. -
. While we are at it, let’s also note that the
" word “claim” as used in patent parlance has

nothing to do with the meaning implied in the -

‘term  “advertising claim.” An advertising
claim is too often an exaggerated self-glorifi-
cation, designed to induce the public to buy
something. -~ . ‘ .
* What o Cldim Is; A patent claim, on the
other hand, is an-exacting description. Like
‘a mining claim, it describes that particular
"piece of territory which you allege you are
the first to discover and call your own. Ag
a matter of fact, when you claim the south
40 of such-and-such a section, you can get
‘what is called a land patent, so the compari-
-gon is fairly close. I S
7 When you come to the job of dressing up
‘your patent claim, you actually should avoid
advertising claims, and simply make a cold,
- clear statement of what you think you have
“invented. To put it another way, you don’t

- Hglaim’ that your invention is the “greatest -

“thing since the hogs et granpaw.” Instead you
claim, for example: “In a device of the class
described, a pawl, a ratchet, a nut and a bolt,
and expansible méans for producing a digni-
. “tary motion of the fragistram.” )
In a'sense, you boil down what you have
‘already said in' your specifications to the
- fewest possible words. And these should not
only be few, but broad in their meaning. For
example, in your specification you may have
‘mentioned: a “spring,” but in your claim you
refer to this as “expansible means,” in order
that you may also cover a rubber band. This
would protect you against someone trying to
get around your patent by substituting a
rubber band for the spring.

12114 Al et dlve $dam dle-t
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claim the part, improvement, of combir
which he believes he has invented.
" A House. Suppose you are the inv
of the dwelling houge, You might enter
a claim as this: “A structure designed tc
vide protection from the elements.”
however, would be too broad, sinee it v
cover the Indian tepee, the Quonset hu
Roman temple, and the pup tent. Wh
claim of such breadth would enable y
collect royalties on everything from law:
brellas -to the Tdj Mahal, it would ne
allowed.. ‘ o o
Instead, if what you have actually inve
is the house, your claim would read :
these lines: “A structure affixed to the.e
consisting of a foundation, outside ‘wall
upon the foundation to form the she
the house, said outside walls being pie
with apertures for the admission of afr
light, a floor, partitions set upon said flo
divide the enclosed area into rooms, a
roof mounted overall” C
A claim of this kind tells what you

“actually invented, and nothing more nor

Note that you do not claim things‘you
not invented, You do not.claim a firepla
furnace, hot air ducts; plumbing, air e
tioning, window panes, electric lights,
ranges, or the kitchen sink. These anr
extraneous fto your invention, and incly
such elements in the claim would ma
mean less. SR
¥Your claim is essentially “A structure .
consistirig . . . of ‘outside walls ... ar
roof . . .7 You don’t say what kind of s
ture: it might be brick, wood, stone, ram
earth, adobe, marble, steel, or glass,
.. Breadth and Language. After the
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used thé same reference numeral twice, or
given' two numerals to the same element.in

different views.” These are perhaps minor -

" ‘mistakes; but it is easier to catch them now
" than go.through all the trouble of correcting
them by amendment later on.

When you are satisfied everythmg is in or-
. der, finish the drawings in permanent India
_ink, and-have the papers typewritten on le-
gal size white paper. The very last sheet will
be the Oath and Petition, which ‘you may

copy from p: 30 of the pamphlet “General-

" Information Concerning Patents” (free from
Cor(r:l‘nussmner of Patents Washmgton .25,
- D.C)

‘Be sure to have one or more carbon cop:es )

of the papers and a photostat of the drawmgs

- madé, for your own-records and for use in
showmg the invention to manufacturers,’

. Take the papers to a hotary public, and

: 51gn them in'his presence’ and have them no-

 tarized. Get a money order for $30 made pay-

- able to the Comzmssmner of Patents Put the

Two Pu'}enis Needed"'

Q ‘1 have developed a new type of dlspen-
ser-container which could be made ‘of either
aluminum or cardboard. My original design
is the aluminwmn job, and if cardboard is-uséd
there would have t6 be a slight alteration in
the'design. Do I'need two patents, or will one
be enough‘? :

AL Usually—note that usually——these llttle
chariges in design so worrisome to first-time
1nvenbors have no. 1mportance Most patents

drawmgs, the papers, and the- money
into a big, flat envelope with plenty. ¢
rugated cardboard, and mail the whole

-ness by ﬁ:g-st class mall to the Commls
«of Patents, Washington 25, D. C.

"Be Puhent. In about'a month you w
ceive a little blue slip known as a’
receipt,” giving you your serial nhurhbe:
are then ready to start looking for a bu

Because most divisions of the Patent
are overloaded with work, it will probal
about six months before you get the fir;
cial action. After you receive this, you
six months in which to reply. So yol
have ample time—if you work energe
—in which to contacf prospective mai
turers and learn whether or not.your i
tion has any apparent commercial val

If you become convinced that it is
-value, forget about it, :

On the other hand, if it looks like you
something worthwhlle, put- the matte:
the hands of a regxstered patent attorn

oussnou

reserve to the ‘inventor the rlght to res

miinor mechani¢al modifications w1th01

parting from the spirit of the inventio
every patent attorney endeavors to «
claims- broad enough to cover all. reasc
forms .of the invention.” " .

‘File an application sHowing' both 1

,Then if the Patert. Office’ decides ther

really two: différent inventions involvec
will be called upon' to file a divisional
cation, . This' would « enjoy the ﬁllng d:
the ériginal, so there is.no sense in ﬁhn
cases right off the bat
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Specmllzed Vocubulury Make sure any
téchnical. or specialized vocabulary you use
. is explained and wunderstbed. .That doesnt
mean you have to include an education in

the basic laws of science which apply to
your invention. For example, your attorney
should know the general prmc:lples of refrig-
eration and insulation: so, in explaining an
invention in this field, you need not go 1nto
the thecories of: thermal dynamics.

-If you have. invented a new type ‘of nail

‘for fastening corkboard together, however,

o you would do well to point out that no insula-

- tion is 100% :efficient, and. that as long as
"temperature dlﬁerenhals exist there'is going
to be a certain amount of meisture deposit,
-and that steel and iren nails are notoriously
affected by rust. This is the type of detailed
mforma‘aon, gained. from your special ex-
with which "the patent. attorney
mlght not be familiar.
+If your invention relates to mest packmg,
- you do not have to tell your patent attorney
_ that it deals with beef, pork, and lamb, but
you should aequaint him with the fact that
animal glands are:a very valuable by-product,
and_that they must be handled rapldly and at
a low temperature; You may also wish to
give him a little chemistry with respect to the

make-up of the glands themselves and the

type of metal containers into which they are

- put when they are removed from the animal.
Value of the Invention. Having given your
attorriéy a little bit of background on the in-
dusiry to which your invention relates, you

should include a discussion of current prac-

tices in the’ industry which are' affected by

your invention, and what is wiong with those -

practices that your invention will help. to
solve. Understand that while e may not put

“all these details into your application papers,
he should have the information so that he can
describe the value of your invention.

" Be sure to include in your deseription spe-
cifically . how' and why your invention saves
time or labor, cuts down costs, prevents re-
jects, or speeds up operations (if it is a ma-
chine); or tell precisely what human difficul-
ties it overcomes or‘what advantages it offers
(if it is 4 product for the consuming public).

.. -After you have set down mformation re-

specting the industry or market o which the
invention relates, and a statement as to what
is wrong or lacklng in the present situation,
as well as what is to be expected of your in-

* ‘véntion, you are in a position to go into the

. details of the invention; There are some gen-

. eral  principles you should follow in thls

phase of the déscription, as well.

Detdilé of the Invention. Focus your at-
{ention upon the central working feature of
the. invention. If'this: central feature is a

a r1ght angle. Te]l what the eritical- ang
and why this angleis critical in terms ¢
consistency of the material to be wi
and the resiliency of the steel to be

Then you can branch off to the means of
ing the blade at the eritical angle ant
precisely how this means is constructec

.Go on to tell how all of this is conneci
a source of power. You mneed not ‘go
great detail regarding the source. of pi
since this is probably well understood, |
you have a slip clutch or a shear pin to
with-an overload, that should be expls

-In other words, you start with the cc
your invention and work out to the final
less important) details. Sometimes, asar
od of checking yourself, you may want i
write your description—“turn it u
down,” and work back from the perip
detalls to the ceniral point. '

In this actual deseription of your inve
and its components the drawings you st
can, do a lot of the explaining: But don’t
on either drawings or a written descri
alohe: they must work together to show
attorney what your invention consists o;
how it is applied ‘

Compatison of the Invention. H:
clearly pointed out the precise structure
arran’gement of parts in yot'nj invention,
next step'is to compare’ this structure
arrangement very definitely and eriti
with other devices already invented, per
already on the market, which are simil:
purpose to your own. Tell your paten
torney just how your particular desig
different from those already 1nvented
why it is supenor '

You should go’into detail in this, and
should also set forth very clearly Just wh
combination of preceding designs or i
you know of will achieve quite the same t
as that which, you have invented.. In ¢

* words, your particular structure or “comt

tion . of parts  should produce a ‘new
unexpected result” -

The reason for this is that the prm
examiner in the Patent -Office, when he
dertakes the examination of your applica
is going to assemble parts out of all the
patents and old ideas he can find, in ah &

‘to create what is called a, “hvvothetical
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How Offlcml
 Drawings
-Are Prepared
" Roles and’ Eégululions, work of
the uﬁomey uml the druflsmun

o RIG step in completmg a patent apph-
o cation is the preparation of the Official
Drawings. Many inventors, who have

had a little drafting, or perhaps have a friend
. who can make blueprints, may ask: “Why

e cant I make the drawmgs myself and save

a_draftman’s fee?” The answer is that you
" can try it if you like, but the chances are 200
to 1 that your drawings will not be accepta-
ble and you will have to pay- for ‘Official
- Drawings anyway.
General Rules. The Ofﬁc:al Drawmg isa
legal part of the application for patent, and
 the fules respecting its formi are gust about
-as rigid as the rules of evidence in a court.
The Patent Office is not interésted in beauti-
ful drawmgs, or even ones that meet indus-
" trial - engineering- or draftihg requirements.
.Spemal rules have been established govern-
ing patent drawmgs because their purpose

is to make the meaning of .the patent clear

to thé public. This purpose is served by the

publishing of patents in the Official Gazette.‘

" of the Patent Office.

This means that when your patent is
grarted, the drawing must be of a proper pro-
portion to -come.down (in ‘the engraver's

. camera) to the-right size for a one-column
_ reproduction in the Official Gazette. The lines

have to be thick enough and the reference

numerals big enough, to redice to about 25%

of, the -original and still print. clearly. If a
drawing has a lot of hairlines and small

namerals in' it, these may drop out of the'

negatlve.

" Normally a draftsman, used to worklng on

tracing cloth the size of a table-top, makes

lines so thin that they would fade out in such

. a reduction: so there is a rule against big
drawings. Since blue won't photograph, there

--is alsd’ a rule against blueprints. = -

The Official Drawings need not be * work—
ing drawings.” In fact, a machine shop work-
ing: drawing is not hkely to beé acceptable. In
‘Official - Drawings, for example, objects or
“details are often drawn out of proportmn in
“order to get the idea across.

Doitniled Roemnlatinne Comnlicofed  don’s

of the U. 8. Patent Ofﬂce devoted to the

aration of drawings.

. There must be one v1ew whn:h ]
shows ‘the main idea of the irivention s
susceptible to reduction by photo-lith
phy to a width of not more than .2¢
Another rule provides that “all lines
be clean, sharp, and solid, and they mus
be . too- fine - or crowded, ‘Burface sh.
should be made by oblique ‘parallel
which may be about Y%oth of an inch :
Solid black should not be used for secf
or surface shading. ., .”

Reading further, we see that I-Ieavy
on the shade side of objects should be
except where they tend to thicken the,

~ and obscure letters of reference. :I‘he

is always supposed to come from the 1
left hand corner at an angle of 45°,” The
go .on and on, going into extreme detail «
is sometimes difficult to 1nterpret but
ways rigidly. enforced.

You can buy a copy of the Rules of Pre
of the Patent Office if you wish, and. &
crack at making your own. draw;ngs or
some local draftsman try it—but the ch:
are -good that there ‘will still be some
wrong. “Then you will have to pay’for cc
tions or completely new drawings; or,
if the originals are admitted on a probc

ary basis (for examination only) by the

draftsman: of the ‘Patent Office, thé la
conformlty in your’ preparatlon may mié
difficiilt for the examiner to understand

"~ patent.

The Patent Aﬂorney. The best thmg
have the drawings prepared by an .es
enced -patent draftsman, under the s
vision. of a‘patent attorney or patent s
The patent, attorney handling the case i
boss of the show. You are just a bysta
and the drafisman is a technical asiista

The ultimate value of your patent is '
to reside in the claims which your atte

.gets for you, so his first step is to look at
alratel and dacerrintiomn amd Aartare vk a
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ZThis patent .drawing shows that the technique used
“on Official Drcwmgs of patents’does net conforni to
_druflmg or mechanical drawing standards. It ‘does,
“however, uccomphsh the 'Patent ‘Office’s purpese: of
* showiing ‘the invention tlearly, and ‘the weight of line
and : shading meets -the official Pateni: Office rules
well enough to show clearly. even when reduced
. in size, (!‘hls isa one-lh:rd reductlon)

jbroken down mto several dlﬁferent appllca—
~ tions;

When. the attorney is in doubt, 1t is cus-
tomary’ to’ file one case, ard see- what the
* ~examiner says. Then, if ke makes a Tequire-

ment for division, the inventor has the ad-
vantage-of the fact that the divisional applica-
tion . takes the filing daté of the . original

application.  This would give ‘the inventor’

priority over any other applicant who mlght

-have filed on one of the d1v1smnal matters in

the meantime. :

' Qecasionally: an Ofﬁczal Drawmg W111 con-
tain a number of modified forms of an inven-

~tion, and will go through' without either a
requirement for division or & requirément for

cancelhng out unnecessary material. An ad-"

yantage in-a cagse like ‘this is that -these

fnodifications, which are classified as shown,
" but not claimed” are nevertheless “pub-
‘lished,” which bars any other inventor .from
ohtalmng an improvement patent on one of

complete facts “and let him work out
important techmcahtaes
-Final Preparation. It is customary fc

, draftsman to prepare the drawings in y

and submit them to the attornéy for his
liminary OK or corréctions. Then a pho
or photoprint is made and sent to the b
tor for his OK or corrections. .

At this point, many inventors express
disappointment because the- lines seen

-light or there are no numbers on the :

Actually, there is no cause for alarm. - I
have any changes or commenfs to maké
make them on the face of the photoprm
tissue overlay and send it back. You wi
a new print- (if the changes are extem:
or you will see your minor changes i
finished job.,

Once the pencil drawings are approvei
attorney gits down with them and write
specification. ‘As he comes to each pz
the device he gives it a number and v
it down in pencil on the drawmgs The d:
man then finishes the drawings in perm:
India ink.-A print or photostat of the fin:
drawings goes to the inventor along wit
papers when they are ready for 51g‘natt

QUESTION . -
Cosi- of Patent Drawmgs

Q. I have had a Washington patent atic

make searches on two of my inventions
he quotes me $60 and $70 respectivel
official drawings. Where canT-get them 1
up at a redsonable price? - .

A, Chances are you are riot going to bea1
fisure by much. Patent:drafting is- a2 h
specialized profession with which few d:
men-are familiar, and . unless -a mag
thoroughly familiar with Patent Office ¢
11&3 regulatlons he is almost certam to
o . - U.o

Theoretlcally you can file’ an apphc
with ‘non-regulation drawings, and then
the chief draftsman of the Patent Offi
make - correct drawings, but. they are
jammed up to render this service with
speed. ‘Their minimum charge is $25 a
for the simplest drawings and $5 an hou
corrections, and charges in each case
based on the relative simplicity or complu
of the subject matter..

Among free-lance draffsmen in Washir
the going price is $50 a sheet, and they &
with satanic glee ‘if you try -to haggle, !
they are all usually up to their ears in v
and not really interested” in’ handling
jobs for individual inventors at any. g
Also—and this is very important—only
patent attorney who ig visualizing the ¢l

_is qualified to tell the draftsman vhs

show. So. with drawineos ot Q80 5 chaat
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mg de\rlce, shown in Fig. 2 on p. 49. This in-
" vention (covered by patent No. 2194736) :con-
sists, in essence, ‘of ‘a rubber dog bone at-
,tached to a rubber strand, with a loop in the
- free end of the rubber strand for hanging the
"“device to a doorknob. The clalm in the pat-
" ent readsas follows:.
" “An animal exercising snd armusement de-

vice, domprising a member adapted’to be

grasped by the mouth of an animal, an ex-

pansible elastic member affixed to said mem- o

" ber, and means for detachably securmg sald
~ elastic member to a sypport.”
~ .First consider the words *
elagtic member,” ‘and note that the simple
‘description above refers to a “rubber strand.”

. The patent attorney, trained to consider pos-

-sibilities of mechanical equivalents, uses ter-":

" - minology which protects the inventor not
“only on the use-of ribber, but on the use of

" anything whatsoever that will stretch. 'If the
anyone’

‘attorney ‘had said “rubber strand,”

‘an expan51b1e '

Next, consider the words ‘a member ac
ed to be grasped by the mouth of an anin
and compare them with the reference t
rubber dog bone.” A “member,” in thig

-could be anything from a rubber mouse

real beéfsteak; and you will observe tha

attorney. does "not -specify what kind'of

mal- this involves, either. Thus, whilé
patent is primarily eoncerned with the

“tection of the inventor on-a rubber dog |

attached to a rubber strand, you could ric
a bale of hay to a grapevine for entertai
an -elephant without infringing the clain

Te Anulyze Further, if the attorney

- claimed only “a ribber dog bone,” and a:

manufacturer  had then substituted a
prene ball, chances are a court would
that the patent was not infringed, "How ¢
it be infringed when the patent specified
ber, and the alleged infringing device

" made of neoprene? This would be a ca:
_the apphcant having 1nserted into the ¢
. an unnecessary limitation.”

-However, since the attorney' actually
g member_ adapted to ‘be" grasped -by
mouth of an ‘animal,” a court would.li

‘take an enlarged view and hold that the

prene ball came Wlthln the “spirit of th
vention” and the “scope of the claims,”

that the patent was infringed. A mete ch
in the material of construction would nc
enough to get the infringer off the hook:
er all, his neoprene ball would be “a n
ber” and it would be “adapted to be gra

} by the mouth 6f an ‘animal.”

This is a good example of a. broad cl
and illustrates what a patent attorney m
when he says that he is seeking to. se
broad ‘coverage for your invention.

The higger the words, and the fewe
them, the broader your protection is.” ¥
your patent attorney refuses to call-a spe
spade and refers to it as “an implemen
excavation,” you can be sure heis empla

the type of phrdseclogy that will correetl;
pand instead of diminish the court’s cor
of your inventive thinking if and when
bring ‘suit for damages in an 1nfr1nge1
aotlon

a —m e - . L .



o .1nventors name,

Exhnusflve oﬁmul check covers all US.
putents, foreign patents, and other pend-
ing uppluutlons '

LU pF ALL of the inventors now awaiting word
: I on their applications for pdtent were to

; stand 2 ft, apart, the line would reach from
Washington, D. C,, to Gettysburg, Pa., more

- “than 75 miles away

. Blightly more than half of these 200,000
hopefuls will wind up with a patent, accord-

_ing to present averages, but because of their
© great number and of the exacting search

work required from patent examiners, each

- inventor may have to wait six ‘months to

‘more‘than three years for the verdiet. When
that carbon copy of the final, very imper-

s _'sonal report arrives, he'll have the exam-

_iner’s cool, honest, and expert opinion of his .
invention’s worth, The copy won’t even be
-signed (the original goes to the Commission-
- er of Patenits) and the chances are the ex-
--gminer has'likely not even noticed. the

Involved Process. Theoretically, getting a

- patent ‘involves nothing more than handing -

in your drawing and description, and paying
$30 to have a U. 8. patent examiner look ity
up.” If he can’t find anyone who beat-you to -

. the idea; you can have ‘your patent upon

"payment of anotheir $30.

The trouble with this oversimplified theory
is that the examiner has to give you some-
thing ‘which will stand up in'a court of law.
- He cap’t give you a patent on some collec-'
tion of parts merely because it doesn’t show
in, Montgemery Ward's catalog. He has to
dec1de whether ‘or not the mystic element of:
“invention” is present in your particular co]-
lection of parts, - :

- 'This recalls the famous pencﬂ eraser case.
‘When someone attached a rubber eraser onfo’
‘the end of a pencil, a patent was issued on

".-thé combination. But the court later ruled

against the patent on this theory: If you
* break the pencil in' two, one end will still
write and the other will still erase., There

< Is no necesgsary or simultanecus coaction
" between the two elements; hence there is no .

Ainvention involved. The comblnatmn should
- have beéen obvious to anybody.
' Ole Debbll “Should Have.” Tt’s the “should

: have”-or “would have” thht causes trouble.

Even if you are actually the ﬁrst person to
put together a “Rube Goldberg,” the patent
examiner can and will toss it back to you
with the objection that such a combination of

mvamon's HANDBoox '

The Exqmlner s Search

someplace else—unless 'you prodﬂce a4
and unexrpected result. . It's got to be s
thing that surprlses the experts; somet

. .that makes an engineer scratch his head
- mutter, “who’d of thought it?” :

The examiner doesn’t have to find an e
copy of your particular. idea. In fact,
Patent Examiner Training Manual instr
him to turn you down on: one reférenc
view of another reference, where the
reference shows the claimed device ex
for some detail and the second shows the

tail. He can go far afield to dig up the

erences showmg the detail’ When 3
attorney puts in modified claims to &
these references, the claims ‘may_cause
examiner to furn you down again by ext
ing his search and brmglng out new ‘et
references.

To show how far this might go, there
the case where an attorney filed an app.
tion on a ecomplicated machine. He foug
through over the yeéars until the exam
finally agreed to give him a claim on'a 1l
nut. -At this point the inventor wrote i
said, *“I don’t see how I am entitled to a ¢l
on that . . . after all, I bought it in.a h
ware store in Toledo, Ohio!” -

Such an absurd case doesn’t happen ol
but it shows how far afield from the orig

‘idea the examiner’s search may go:

We Wuz Robbed! Where a patent appl

tion is finally rejected, the inventor frequ

1y raises a great scream of angiish

accuses his attorney of being either a
or a scoundrel--and, in either case, a rob
Why, the inventor asks, didn’t you tell
about all those other patents in. the
place? You made a search and told me I c
get a patent. Now, after you've got my mo:

' you big horse-thief, you tell me 1 cannot
. a patent. How come?

The answer is that the attorney d1d

-actually say you could get a patent.. He

that he thought he could get a patent «

“the references turned up by his searcher,

did not say he knew he could get a pa
over the references which might be tur
up by the U. 8. patent ewaminer. .No
in his right mind would make such an
sertion.

The preliminary search which your “at
ney makes at the outset is not and car
be viewed as conclusive—unless it is fl
unfavorable,  Its only 'purpose is to
whether or not your case is abgolutely h
less. This happens in about 609% of il

" cases, when the searcher comes up wit
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'your attorney can make Is through the U. S.
patent copies in the public search room of
the Patent Office. In addition to this moun-
tain of 3,000,000 potential references, there are
over 6 000 000 foreign patents, countless pub-
11cat1ons and many cross-references. (both
official and unofficial) not available in the

" : gearch room but kept in the private files of

the examiners.

Beyond this, the 200 000-odd pending ap-

plications are matumng into patents at close
to 1000 a week. If you had a search made
. today and it tock you a month 1o get yo
- application on file, there would he 4000 mo: L\e
new patents on hand, any one of which might
* have a bearing on your case. You could also
go into interference with any of the pending
" applications, -which, naturally, are held in
gtriet secrecy beyond the reach of a prelim-

T -1nary searcher.

*So, there’s a lot of unportant materlal
your searcher cannot lay hands on. It would

" even be impractical for him to make an ex-

haustive search of all patents and other ref-
erences that are available, To make such a
complete check, a diligent searcher would
not -only go through all the U, 8. patents
which might conceivably have a bearing on
.your idea, but would also delve into every-
thing he could find in the scientific library of
“‘the Patent Office, and go through the bound

volumes of all the trade papers in the Library -

of Congress. It could easily take him a month
- é% (%o this, and the work could cost well over
All thls and still you would not have the
examiner’s official opinion—the only one that
counts. So let the examiner do the exhaus:
.~ tive searching for you—it will cost a lot less
" _and tell you exactly where you stand.
‘Searcher's References. For a better under-
: standmg of what a preliminary search means,
. let’s see how the searcher may come up with
one set of references while the examiner
comes up Wwith another. Figure 1 shows
what U. 8. Patent 2,718,087, issued to A. J.
Cheesebrew on a fishhook sh:eld looks like.
When the preliminary searcher, looklng for
hooks. with protective casings, went to work
. .on Cheesebrew’s idea, he came up with copies
of thé patents shown in Figs. 2 through 5.
" These- references covered a fishing hook

.guard, a sinker, fishing line clip, and fishing ,

"' reel. These patents hit ¢ll around the Cheese-
brew invention, but none hit it squarely on
‘the hiead, To the preliminary. searcher, they
‘represented the closest art to the invention,
“as he understood it, as he could find, The

' *_patént to Wineinger (Fig. 2), showing an in-

vention for the same purpose (a fishhock
- guard or sghield), seemed closest. f
Based on thls search .a favorable report

the application was accordlngly preparec
suhsequently filed.

Examiner’s References. Naturally, the
ent application claims were written so
would not conflict with any claims ir
patents found by the preliminary sear
This had the effect of driving the of

- patent examiner out of the original fie

search, and oveir into neighboring |
where he might look for a conflict of cl
After his search, he came up with an al
entirely dlﬁerent set of references, Hx
mention the patent to Wineinger (Fig
but otherwise his art was all different
that of the preliminary searcher, and in
ed the patents shown in Figs. 6 throug
So, Cheesebrew’s attorney now had a

~ set of references to fight. Before we tell
" how that battle came out, let’s see if Ch

brew has any legltlmate complaints sz
the progress of his patent thus far.
If the searcher had missed the Wine
patent, or the atiorney had stated fiatly
Wineinger made no difference, or the &
iner had turned the entire case down

‘on the Wineinger reference, then the inve

would be reasonably entitled o a squav
None of these thingg happened, how
The examiner mentioned Wineinger in -
ing, but also cited six other patents. Ren
ber the invention under consideration
ﬁshhook shield. But the examiner cited
sail’s invention (Fig. 6), a pants ha_nger

-the back of a closet door; Sullivan’s pis

plate (Fig. 7) to attach on a fishpole ha
Harsted's “book” .for holding artificial
(Fig. 8); Dayton's capsule-line conta1m
attach on a. fishpole handle (Fig.-9};

renz’s trot line snell fastener and hook s]
(Fig. 10), and Uttz’s invention (Fig:.

‘more of a fanecy tool kit than anything

Notice the wide range of the art or
that the examiner covered in his search,
cannot reasonably expect a prelum
searcher looking for fishhook shields to'g
on excursions into patents on pants han

" fly books, or fishing utility tool kits, 1

were to lock into. all 80,000 subclasses—

a day at $10—it would cost you . $80(

and take 200 years., Frankly, it's cheaper
quicker to file a patent application-—a
$400 and fwo or three years—and get
patent or not get it. .

Back to the Cheesebrew case, the attor
studied the new referefices, made suit
changes and arguments, and wound up
ting a patent—to give the. story a happy
1ng

Keep in mind, though the fact that
patent was not secured over the original
liminary search references, but over the
aminer’s search references. The patent
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o spoke you had mvented) would probably
have been held to *lack invention” over some

previous spoke patent. Here your attorney

would either change the language of claim
-4 and enter an argument, or cancel clairn 4
and write an entirely niew claim, submitting
. an explanation as to why the new 1anguage
avoided: the reference.

To visualize this, let's assume you are talk-
lng about wheel spokes which have a nght—

- GAME — —i

ew

DIFf.—'ER-ENT PROVISIONS
FOR TWISTING OR TURN-

: _ :. D ‘_.‘_‘,me TO a%ngEPSKES\__,_ <:l @

-TOP :
PLAN _

< SAME >

- APPLICATION : REFERENCE

hand screw at ene end and a left-hand screw
"-at the othér and provision for twisting them
in the middle (see Fig. ‘A). Note that the
foregoing language is deseriptive of both the
~new and the old formg of the invention. In

getting a patent, language on the new one _

.must not cover the old one.

When the examiner shows the old refer-

ence, the attorney ig going to rewrite the
claim to make it read more specifically on

your new structure. He will cut-out any ' -

. wording about the right~ and left-hand
‘threads. Since this is obkusly old, you can-
/not claim it

" Then he will phrase his clalm s0 that it is
directed only to the square collar at’ the
center of the spoke, and the two holes going
through at right angles to each other, - .

. Finally, in his explanation or argument, he
~ will point out how your square collar gives
‘“twice as many gripping surfaces as the chan-
nels in the old “reference” spoke—at the same
‘time strengthening the structure instead of
Weakerung it; and he will also tell how the

two holes permit the use of a nail or a bodkin

as a twisting implement and provide not only
four angles of approach, but likewise admit of
work where the spokes are too close together
“to get in with a wrench,
- A limited Claim, Assuming there was
nothmg else among the references to stop
- him, the examiner iwould allow this claim,
" You:might be very unhappy about not being
- able to cover the right- and left-hand threads,
- but thére is nothing to do about it; you are
lig]_litEd to your twisting or turning means,
only.
~'On the other hand things. may get worse.

a second official action in which he ap
an unexpected reference showing s shaft
an octagonal collar but no holes,

Your attorney must then enter a new
sponsive amendment, try .to argue th
square collar is better than an octagonal
lar, further entering a new claim directe
the holes only, To this the examiner w

probably reply in his next action that

octagon was better. than the square, in
it provided more gripping surfaces and ax
for a wrench, and that the square was it
fore “a step backward in the art”. ‘As {c
holes, he might either give a claim or sir
condemn them as a mere mechanical exy
ent not arising to the dignity of inventim

Final Action. This action, whether he
lowed a claim on the holes or not, w
probably be his last. You could then ei
accept his verdict, or carry the matter u
the Board of Appeals in the Patent O
This costs another fee and calls for a sp
brief.

If the board decldes agamst you we
appeal to the Court of Customs and Pz
Appeals or to the U.B. Distriet Court for
District of Columbia. If you follow the
course, the court will simply review the
ord made in the Patent Office and rea
decision. If that decision is against you,
is the end. On the other hand, if you go 1«
District Court, you can present testim

-and can carry the matter ‘on up to the

preme Court of the United States.

Broadly speaking, it is not to the advan
of the individual inventor of a simple ga
to think of appealing. - The work of the
aminers . is usually thorough going and
jective ‘and in the great majority of ¢
their determination is upheld by the co

Hypothetical References. Occasion:
you may run into the type of examiner
delights in exercising a fiendish ingenuit
the development of “hypothetical” refere
—references’ which would have existe
somebody had only thought of them.

To illustrate, let’s go back to the spoke
really good hypothetlcal reference man, :
a coinforting hreakfast of old razor bl
and muriatic acid, would scorn the ide
finding a real reference and would, inst
find (1) a patent on a spoke, (2) a pa
showing a right-hand thread, (3) a Ger
patent showing a left-hand- thread (4) a
lar, and (5) a Swiss cheese with holes g
all through it in various directions, ‘He w
combine these to show .that any fool ¢
have thought up your mventlon witho
spot of trouble.

Against these people there is simply
much defense. Once you have shown sc
body your invention, what kind of comel
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of a patent whose. claims have been re-

--EVERY apphcant for a patent or remsue.

jected twice by an examiner may, on-

payment of a $25 fee, appeal the decision to
a Board of Appeals prowded by the Patent
Office. © :

The apphcant or appellant, may request
an oral hearing or that a decision be ‘made

. from briefs sitbmitted. The rub is that there’s’
" such a backlog of cases on appeal that oral

‘hearings are being scheduled roughly four

years later. Appeals decided on brief take .

. abouta year.
Normally, the appeal must be taken w1th1n
six months after ‘the examiner’s last action
. on the application, unless he has spec1ﬁed
a shorter period. The board comprises 14
mernbers appointed by the President and ap-
proved by the Senate. It happens that all

present meribers are longtime career men’ of

the Patent Office. Any three members may
constitute a quorum to hear and decide an
. appeal. Within 60 days after filing an ap-
" peal, the appellant muyst file a brief listing
the - authorities and. arguments, he will rely
on as well as giving a ¢oncise explanation of
the invention and a copy of the claims in-
volved. Failure to file the brief within the
allotted time will cause dismissal of the case.
"Two. to four months after filing the brief,
~ the examiner will furnish a written state-
ment in answer to it, explaining fully why
he denied the patent. A copy of the answer
will be sent to the appellant. No other per-
son should undertake to sustain the examin-
er's position and he w111 not appear at the
hearing.
.. When the examiner’s answer is recelved
the Board of Appeals clerk will docket the
‘application for the oral hearing or decision
on brief as requested. ‘
~ + The board -may affirm ‘or reverse the de-
cision, in,whole or part. If it is reversed, the
application is returned for issuance of the
patent. If affirmed, 'the appellant can drop
- the'matter or carry his appeal into court. On
due notice to ‘the commissioner from the
‘board, he may appeal to the Court of Customs
and Patent Appeals or file.an action within 60
days in Distriet Court, District of Columbia.
o Caurk of Cuctame Pond Petont Arnmarde

How to Appeal Your X,
| ;'TW|ce—Re|ected Clqlm@',

(ureer-mcm bourd will hear case, but there’s
a one- fo four—yeur ‘hacklog now -

%

-~

)

sented in the Pateht. Office, and . wha
proper arguments the appellant may sul
The CCPA.appeal fee is ‘only $15, bui
appellant must bear: the expense of pr

" ing printed copies of the Patent Office

ord, brief and other items,; which run it
t1dy sum. It takes about two years to

‘an appeal through CCPA and a memb

the commissioner’s legal staff appears be
this eourt to support the hoards, decis

In a Civil Action, the proceedmg is
that of any lawsuit and the commissi
will be representéd at all times. But

" the .inventor is proceeding anew to ol

a patent, so he may present witnesses
add to'the record any newly developed :
he deems pertinent to patentability.
The court will determine any clain
claims it considers patentable, and- may
rect the commisgioner to grant a paten
. Appeal of an Interference. Since the g
tion of priority of invention ‘between :
inventors is first decided in the Patent
fice by -a board, further review rmust b
the form of an appeal directly to court, ei
to CCPA, to the District Court, Distric

Columbia, or to the District Court ha

Jur1sd1ct10n where the winning party of
appeal resides.

Petitions. . In an- organization of ne
1000 patent examiners, boards, and awm
ous clerieal divisions, some protests wil
evitably rise as to whether an individus
a board exceeded his or its authorlty, or
interpreted the rules.

For a review of rulings on. such mat
Rule 181 states:

“Pefitions may be taken to the comn
sionér (1) from any action or’ requirer
of an ‘examiner in the ‘éx parte prosecu
of an-application which is not subject to

- peal to the Board of Appeals or ‘to the cc

(2) in cases where a statute or -the r
specify that the matter is to be determ:
directly by of reviewed by the commissio

-and (3) to invoke the supervisory. authc

of the comn’usszoner in appropnate cire
stances.”

Tratitinma wnrink nnmdaie o ebofaoe nad o6
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or Just out of step, your improvement in--

vention ‘may never pay off for you. What’s
more, if you were hasty in putting out the

cash to secure a patent on it; you will have .

pottred money ‘down' the drain. So let’s see

how you' can go about saving unneceSsary'

expense.
.. Suppose, as a starter, that you have con-
ceived of some improvement on the band saw.
Is your improvement patentable?  A. Patent
- Officé search will show you whether previous
. patentees have developed sclutions to the
“problem which are as good as or better than
" yours. If their solutions have not been adopt-

ed by manufacturers, it may indicate that

there has beeh no w1desPread demand. But if
‘your idea proves to be startlingly new, you
may either conclude that there never has
been any detand for such an-improvement,
ot that in spite of the demand nobody has
yet been able to solve the problem. There is
also a chance the machinery market is not
“ready for if,
- The question revolves around the extent
-of the demand, and in trying to reach the
" answer you. ‘must béware of your own. favor-
. ably-prejudiced opinion, and endeavor to get
answers from two groups: the mechanics who
© use the eqmpment and the bosses who buy it.

- If the idea is worth a whoop, the mechanics
will probably vote for it, but unless it seems
to make ‘a big noise to the bosses, they are

apt to veto it on the grounds that there isn’t
enough of this type of work being done to

justify junking old machines for new ones.

. But suppose the bosses tell you that they
ore thinking of junking the old machines any-
how. Now you have something to go on, and

“your next move is to find out whether or not -

_any band saw makers are thinking of produc-
" ing improved models, and what the market
‘for band saw Improvements will actually be,
 If that sounds difficult, don’t despair: there
are;definite steps you can-take. Organize
-your thoughts by writing out a list of perti-
.. hent. questions. 'If your invention relates to
a band saw improvement, it will pay to find
out: 1, How matiy band saw manufacturers

(what do they cost to make; how muw
they sell for; how many are bought
time); 4. What is the average life of ¢
chine; 5. What industries make the mos
of them, 6. How important are miter o
tions in-these industries (let’s assume
the miter feature is your improvement)
is$ important enough to make them pay
for it?

The secretary of your local chamb
commerce will probably not know th
swers to these questions, but-he can ’
great assistance in telling you where to
and whom to comtact. He can refer y
Thomas’ Register of Manufacturer:
McRae's Blue Book to"find out how 1
band saw manufacturers there are, If he
not have them try your local library.

. Statistics on quantity of production
pricing may be available from the De
ment of Commerce, Washington 25, D. (
from such industrial publications as M
Machine Shop. and Machine and Tool
Book, For names and addresses of such
lications, ask the nearest advertising ag
to let you see-a copy of the Standard R
Data directory. Through your telephone
pany you may be able to see a -copy o
Washington, D. C., classified directory. .
you will find: listed about four solid pag
national associations of all kinds, such as
chinery & Allied Products Instltute w
presumably could tell you something &

band saws. A world almanac will also ¢
lists of such associations and their addre

In any research effort like this, it is w
write and call as many potential sourc
information as possible, Many of your
tacts may have little or nothing to offer
you may hit the jackpot on one call.

-Once you have all the obtainable facts.
can determine whether your fleld is en

‘ing or contracting, whether sales-are u

down, and where most of the busine
being done. If it were to develop thai
miter problem is important to a big seg
of industry, and that this segment is a' h
and consistent buyer of band saws, then
would have a clear green light to go at
On the other hand, if you find that band ;
are a very slow-movmg item, and that a
chine is rarely replaced. until it ig- fa
apart, then you may decide that the pote
is too small to justify any investment in
ent procedure.

-A Halfway Step.. Let’s assurne, howe

- that you have enough of a green light to

to present your improvement to manufac
ers with a view toward making a deal, If
are not nursing your nickéls too ¢aref

go ahead and actually file a patent applica

That is reaily the safest procedure.

However if worr ohill hava wnim dashe
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| Error |n Your Patent’?
" Mistake muy lead to- certificate of correction,
- ‘reissue of patent, or filing of a dlsclmmer

_ NCE a patent has been granted, it is out
: . of the jurisdiction of the Patent Oﬂice, ;
‘with few exceptions.: |
- Every once in awhile a patent will. be us—
sued which contains one or more errors. They
may ratige  from. iitor typographlcal or
: grammat:lcal slips to omission of important
items of the patent and the invention, which
renders the patent defective or at least in-
operative to the extent the patentee is en-
titled.
" .On the other hand an error may be made
in the other dlrectmn by indicating the patent ’
" comtains more than the patentee had a right

to claim as new. Provision is made in the -

patent statute and Patent Office rules for
handling these and other errors which oceur,
under two headings:
1, Errors on the part of the Patent Ofﬁce,
" including the printer.

" 2. Errors on the part of the patentee (1n- ‘

- ventor) or his attorney.

The inventor is entitled to have the patent

conform with his application, including all
amendments presented during the prosecu-

- tion. Where the record reveals
© through fault of the Patent Office, the office

will correct the mistake at its own’ expense

on request of anyone- ownmg an mterest in
the patent..

- Certificate of Cortection. If the nature of
the error is minor, such as omission of a few
words, the Commissioner of Patents will is-

- sue a certificate of correction. This is attached
. to the patent and states how the erroneous

. portion.of*the patent should read. Thereafter
" as copy .of the certificate will be attached to
every copy. of the patent supphed by the

+ Patent Office. :

Ia regard to some minor errors such-as the
omission of an unlmportant word, and. where

. the sense’ remains clear, patentees sometimes

simply write to the Patent Office to call atten-

tion to the matter without requestmg a cer-
tificate of correction. Such & letter is placed

" in the patent file and anyone serxously con-
sidering the patent is bound to recogmze the
‘erronéous matter in if, .

- Reissue of Patent. If the error is of an ex-
treme nature, the Patent Office may request
return’ of the patent and grant a reissue in
-its ‘place. A reissue patent is: 4 new patent
- incorporating alterations and running for the
unexpired - portion of the original patent.
Sich B eatranrtinan nnes neetirred arhan o ohest

any error -

{reme case, the printer happened to leav
a substantial portion of the specificatio
Correction of errors by patentees o
s1gnees must be borne by them. If the
take is of a clerical or typographical n
not atiributable to the Patent Office, an
patentee shows that it occurred in
faith, the commissioner may issue a ce
cate of correction. This will he endorse

_ the patent itself, provided that the corré

does not involve introduction of new m
or require re-examination of- ‘the. 1nver
Fee for the certificate is $10. .

If a patentee finds that his patent is wl

. or parily inoperative, or invalid, due to :
) fective specification, claim, or drawmg,

reason of his claiming more than he h
right to claim as new, he may -apply {

“reissue patent to correct such defects.

application must be .accomipanied. by
original patent, or an offer 1o surrende

and a fee of $30. No new matter may b

troduced into a reissue application.
The apphcatlon will be re- -examined by

Patent Office in much the sarme manne

the original application, but with specia

- gard io the changes sought. Only bona

errors may be corrected so that the rei

" patent will conformi to. that intended
" thought to be embraced in the original

ent. After thoughts' may not be added
mistakes of judgment cannot be correcte
reissue. The application involves but the
$30 fee and, if granted, runs only for the
expired pQrtmn of the original patent.

- Statutery Disclaimers. On .oceasion, a
entee may discover, or a court may de
that a certain claim (or claims) of his.
ent is invalid. To retain it knowingly
invalidate the entire patent. .

To facilitate withdrawal of such’ a el
or claims, Rule 321 provides that the pate:

“may’ make disclaimer of any  comg
claim,” which disclaimer “shall thereafte

- .considered as part of the original pate

" The fee for:filing such a disclaimer is_
It is effective immediately upon filing.
the patent need not be returned to the !
ent Office. Notice of all dlsclalmers Is 1

lished in the Cfficial Gazette,

A patentee by dxsclalmer may reIlnqi

PGSR P | I IR | MR, 2 R
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. hésses, but never has onhe been lost to a wit-

ness.
Normally, the date of conceptmn is the most
important event to be established. 1t repre-

" sents the completion of the invention in the

mind of the inventor, It may be tied to.a.
sketch, a model, or a written or oral deserip-

- tion, Regardless of the!character of proof to

be advanced, the facts alleged by the inventor

. will he accepted only when ccu:roborated by

testlmcmy—of-at_least one reliable Witfiess.
Here is as simple a way as any to assure

" proof of conception: Call in one of two per-
-'sons, not related to you and who would be
" credible witnesses. Show and explain the

drawings, model; machine, or Whatever you
have made to illustrate your invention so that
they know what it is all aboit, Then have

" epach witness sign and date the. drawing or

whatever tangible thing you have, so that
they can identify it, if the necessity arises,

. - as well as the date.

Despite the simplicity of the foregomg, in-
ventors have attempted many futile modes of
fixing the date of conception of their inven-
tions. One partlcularly common, but eérrone-
ous helief of inventors is that their date may
be established by simply mailing to thems-
selves a registered letter containing the first
sketch of the invertion, then keeping the let-
ter sealed uniil opened at a critical moment of

Value of Record of Invention

. Q. Is a record of invention form; ﬁlled out

and witnessed, any good?

“A, Sure. It may save your neck in an inter-
- ference proceeding in the Patent Office.

Hold on to the. Evidence -

@, Is it advisable that I leave my sketches
" ith the person in Washington who made my
prehmmary sedrch, or should I keep them my- .

self?
‘AY Better hang on to all proof bearmg on the

. date of your invention. The bést witnesses

‘are reliable persons from your own town who

are readlly available in case they have to tes-

tify’ for you. Having witnesses at distant

~ places could impose & needless expense on

you

“That o/o'oeB# Reglsfered Leﬂ'er
Q 1 fix my date of invention by sealing my

. sketches in'an envelope and writing my name
with indelible pencil across the flap. Then I

post the letter to myself by registered mail.
Doesr’t this establish satlsfactory proof of the

st af mr invrandian ?

an interference proceeding, Such procedure °

- is faylty b

i _-'t lacks the corroborati

a "
tarized likewise is 5y
tive value ag

TIo more
own in the s‘
ther perso ace

on the drawmg S §
Ano procedure sometimes follow

to have %hotographs made of a model o
size- embodiment of the invention, arn
photograph dated, The photograph is'as
as a sketch, but the witness is still neces

Preserve a Carbon Copy of all corre.
ence concerning your invention, espe
that engaged with your patent attorne
agent, modelmaker, draftsman. These p
may fill in many gaps 111 the test:lmony of
witnesses and help to “save the day b
tablishing your diligence.

‘The inventor  often hears about pr
forms with which he can “protect” hims
record the essential facts of his inver

" While these blanks are perhaps a cohvéni

they afford no extra brotection at. all, i1
sense of acquiring or reserving a patent 1
All sketches anid “evidence of conceptior
cordings, when properly witnessed, aré
ible evidence if and when you becom
volved in an interference. But a form n
nothing in itself” A particular famous sl
wids prepared by an inventor on the m:
of a newspaper while riding on a train. £
low commuter was the witness!

‘QUESTIONS

how can the Patent Office he sure you d

write your name on the flap after the 1
had been mailed, steamed open, and s¢
again.: Second—and most important-th
fice requires that all sketches be corrobos
by witnesses (none of whom could sqt
inside that envelope). So forget that infar
registered letter and instead have at:least
reliable witnesses sign and date your sket;
make sure they understand the sketches
the mventmns operation, of course.

Re-W:i-ness Old Dlsclosure’
Q. 1 made -the drawing of my invention
years ago, and had it witnessed. Since
I have done nothing about it and have r
no changes. But now I want to have a se

-made, and proceed with a patent applic:
-if things look favorahle.
-drawings witnessed again?

Should I have

A. Having : the " drawings witnessed a
would not affect the situation, one way ol
other, After you file your patent applica
if it runs into interference with another a
f:ation pend}ng in the Patent Office, y



ing a share of expenses incurred in his home
on a particular invention. The inventor might
have a rather difficult task ‘of allocation if he
“has worked on more than one item, especially
so'if some of them were for his use: However,
.items of cost-which could possibly be allocated
would include: Depreciation on machinery
and equipment, cest of small tools; materials

- and supplies used; wages paid helpers; - pay—'

ments for outside custom Work

" Ttis not likely that the pari-titne or amateur
" inventor, would be permitted to include a
.- portion of his overhead costs .on his home
(such as heat, electricity, taxes, depreciation,
ete.). He mlght have a good argument though
if he had-a room primarily used for nothing
but work on inventions or «if he has had a
room added to his house for this purpose. But
he would first have to allocate a proportionate
part of total home overhead to.the workshop
room and then reapportion that amount if he

had worked on more than one invention dur-

ing the tax year. ..

--* " Records.to Be Kept. As with all tax mat-
- ters; the individual should keep on file the in-
voice_s,' cancelled  checks, or other original
-documents relating to work on his invention,

-which will support the items entered on any

~books of record which he may keep. Keep

. stich records for tax purposes for a minimum
‘of three years from the filing date of the tax
return. Inthecase of patents where the neces-

sity of establishing costs may arise some time .

" later, keep pertinent records indefinitely, .
This applies‘whether you are an amateur or

Al professmnal inventor. The big difference to -

remember is simply that the amateur can only
deduct. expenses -after he"has sold a patent,

- /while :the professional may deduct his ex-

T penses as part of the cost of operating his busi-
"~ ness, whether, presumably, he sells anything
“or not.

There are three ways in which the profes-
sional inventor may secure tax benefits from
-research and experimental expenditures con-
nected with his frade or business of inventing,
. He may - deduct them as current expenses,
- amortize them over 60 months or more, or

" charge them to' capital. These methods are

- complicated enough to justify your having a
Jtav Iourver or exnert advies van nn urhinh ic
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tncome from Pulents._ What does t
ventor do ahout the income he receive
the sale or licénsing of patents? Well, :
all, Congress has ruled that a patent is
ital asset, and the proceeds from the sa.

~ may be conSIdered capital gains (on

taxes may not exceed 259%) instead of i

(on which taxes range up to 90%3}. -
Capital gains treatment results in-a

tax whenever taxable iicome exceeds |

"in the case of -a -separate return, $36,

the case of a ]omt return by husband. an
and $24,000 in the case of a head of a:

hold-—the long-term capital gains rate’
being a flat 25%, Stch figures may seetr
ly astronomical to the average man n
around $7000 a year, but it must be T«
bered that when an 1nvent10n pays off,

pay off big.: .

Not only can the mventor treat the 1
from his patent as capital gains, but thes

" efits are now extended to any other indiv

such as a financial backer, who acquir
interest from the original inventor prior
actual reduction to practice of the inve
Thus, if the financial backer is not
ventor's employer ot relative (other
brother or sister), and if he buys his 'in
in'the patent before a full scale working :
has heen built, he should be able to treat
éver he makes from his interest in the |
as capital gains instead of income,
Taxes on Royalties. In the past, mai
ventors hesitated to sell patents oltrig
account of the big bite taken out whe
meney was treated as income for tax put
Royalty arrangements were often pref
in that they spread the money out anc

“the inventor in a low tax bracket,

However, now that you can treat ar
right cash sale as a capital gain, you m
well advised -in selling on' this basis. Fi
all, it is- sometimes very hard to collec
alties. Second, four out of five new prc
on the market are said to be failures,
chances are therefore four to one against
ever being any royalties to collect. C
quently, you may be better off taking a «
of cash and running with it

- Theré may still be situations. where 3
alty set-up will seem best, or it may t
only kind of a deal you can get. ‘So h
the tax story on royalties:

Royalties” will be taxed as capital
where there has in fact been a sale ¢
change, as distinguished from a license.
proof of an actual sale seems to hinge o

- terms “all substantial rights” and “undi

interest.” “Substantial rights” =mean:
rights to make, use, and sell the inves
either’ gbsolutely, or subject to nothing
than a performance. clause. “Undivide

tovact! manme ac nanelo e T oAne el
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Transferrmg
~ Your Rights

"How to dispose of your puiem or upplu:u- :

- fion by ussagnment gruni, or license

: F'I‘ER he has obtaine_d his patent or a
patent application, the owner may
. transfer the rights so secured in sev-

- eral ways, if he does not elect to make and.

sell his ‘invention himself,
" . Sinee a patent is personal property, 1t may
be sold, mortgaged, or bequeathed in a will
and passed on to the heirs. The most com-
meon transfers of patent rights are known as
¢ agsignments, grants, and licenses.
* The Assignment is an instrument in writ-
ing providing for the transfer or sale of a
patent, or the sale of an invention covered
by a patent application. Owner of the patent
~or application is called the assignor and the
. person to whom it is transferred is called the
assignee. The same statute in the patent law
‘also covers transfer by assignment of a part
interest, such-as a half or third mterest ina
_patent or application.
‘. Regardless of whether the assignment is

- for a whole or part interest, the rights ac-

quired by the assignee. extend throughout
the United States. If a patent is assigned
and the assignment is recorded on or before
the fina] fee is paid, it will be issiled to the
) _a551gnee In the same situation, if the assign-
ment is for a part interest only, the patent
will be issued to the inventor and the as-
signee as joint patentees.

A conditional assignment passes owner-
ship of the patent and is regarded as abso-

lute until canceled by the parties.

* The Grant is another form of written in-
" strument by which the owner conveys the
 same right ag an agsignment, except that it
: will cover only a specified part of the U.S,,
- such as a state or a county.

The License is still another written form
which conveys a right less than or different
~from an ‘assignment or- grant Normally it
is nothing more than a permission extended

" to someone to make, use, and sell the inven- -

- tion throughout the U.S. or in a portion
thereof as stipulated, and on an exclusive or
nonexclusive ba51s as stated in ‘the agree-
" ment.

A patent confers the rights fo make, use,
and sell. Such rights cannot be split up in

-a ‘conveyance or license agreement, but must
T bl fde ik TL 2 i T
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acknowledged before a notary and rec
at the Patent Office within_ three 1r
from its date, If not so’ recorded the:
have no effect against anyone who later
rights under the patent w1thout kriow
of such mstruments

QUEST]ONS
Sale of Patent Pendmg

Q. i have filed a patent apphcatlon an
derstand I can now use the words I
Pending. Can I sell the invéntion ne
must I wait until I get a patent? If ac
which is best?

A. You can sell now and I'd advise you
so0. This will relieve you of further ex
prosecuting your case before the Pater
fice, will get you your money forthwit
will enable the buyer’s patent attorn
take over the application and shapeit
requirements. An attorney familiar v
manufacturer’s patent position and px
tion problems may be able to add' c
subtle touches in the amendments of
importance.: He may also see some g
deficiency, in which event you can abi
the application and file a new one drax
exactly as the purchaser ought to ha
Finally, it's to the manufacturer’s adve
to get rolling under Patent Pending, si
adds several years to his monopoly po:

How Many'Licen’ses?

Q. Is it permissible to license more tha
manufacturer- to operate under & p:
What percentage royalty or return me

patentee expect?-
A. You can sell either exclusive or n

‘clugive rights covering all or any desig

part of the U.S. If you haven't givén
sive rights, you can license as many 1
facturers as you want,

There -is no set royalty percentage 1

‘pect. You negotiate with a prospective r

facturer, The rate is governed by f
such as value of the patent to the miake

b AR N ) IO ¥ JUN S



' However, if you start by saymg “We want
about $1500 to cover costs and legal fees, plus
5% royalties,” the prospective buyer will con-
tinue to talk business.

- Insist on a minimum #nnusal royalty of

~around $500 to $1000 to keep the patent from
being shelved . . . and have this further

" hedged with the provision that you can refuse

“such payment, and snatch the patent back,

;unless the money is actual royalty proceeds
from regular sales through normal distribu-

-tion channels. In other words, don’t give them

the right to keep your patent on the shelf for-
" a token payment of $500 a year.

Try to get a royalty of 5% of the manufac—

turer’s invoice price as the manufacturer -

needs some latitude in pr1c1ng, and may, as

" ¢onditions warraht, invoice out some. mer-

‘chandise at’either more or less than a fixed
wholesale price. Be sure to have the contract
drawn up by someone who 1s sk1lled in that
type of work.

¢, 'There ‘are, of course, thany other proce-
. dures.” Rights to a home-made brick-cleaning -

. -machine, for example, I once saw sold on a
county-rights basis. The inventor sold the
right to house wreckers from county to
‘county, permitting them to build and use his
-machine within’the confines of the county in
which they operated. There are mo doubt
othet inventions which can be exploited on
this basis. (Warning:  “County rights” has
-often been worked as a racket. Before you
. buy such rights on someone else’s invention,

-malke certain that your county is big enough -

" toprovide an adequate market potential.)
Again, licenses may be granted to a number
of manufacturers. If you have a component
which can be used in a variety of different
and- non-competing machines—which is not

'QUESTIONS

De'hermmmg Demnnd

. Q. I'am makmg my gadget on a very small
scale in my basement workshop and. have

passed out a few samples. All the women in -

" the neighborhood say they want one, but 1
haven't seen any of them beating a path to
my door to pay cash. How can I really deter-—
+ jmine public demand?
~A. This is 'a very mterestmg and commonly-
encountered situation, - Everybody will say
- they want one, just to be polite, but when it
comes to buymg, that is apt to be another

- matter.

. Your best be’c is to run some ads under
“Agents Wanted,” sell samples to the agents,
and wait for reorders,

Once you are able to show that you have

T a gand itermn vall 2hoiild enceolinter lttle dife

INVENTOR' S HANDBOOK

1mportant enough, in itself, to ]ustlfy an
company in making it excluswely——-—you
license as many manufacturers as you
There is always the possibility of ow
sale. In most cases, because of mark
risks, manufacturers will not pay big or
for a patent on a consumer item or
tool. ‘However, if you hit something i

: cracking, or electronics, or perhaps ae

namics, you may be able to sell out for
sum. Sometimes the sale involves &
paymeht on-a put-up-or-shut-up basis
tool which a certain manufacturer war
take off the- market This is Wwhat is k
as "pre-emptive” buying, the purpose i
to deprive the public of a good inves
‘but merely to keep a competitor from: ge
something to sell,

Going Into Business for Yourself, It :
theoretical right of every merican 1
into business for himself. “However,
ownership of a patent is scarcely .enou
these times to justify the average my
trying it

If you are an’ experlenoed bus1nes=

‘willing ‘and able to buck the moderr

structure stacked against you then goa
If you are a salesman, and. can see a fix
one spread between loading-platform
and retail price, theri perhaps you are
in sinking a few thousand dollars in a
duction run by a contract manufacturer.
will know what to do, and how to ge
from under if the item doesn’t move.,

If you are a production or factory Wi
or a professional man, unwise in the wa
the business jungle, you will sell out
little cash and a reasonable royalty-wsa
the realization that you haven't . lost
thmg, and may collect a lot.

: Pnblicify and Royaifi'es -

Q. I am in the last stages of securmg a
ent on a thoroughly tested and succe
underwater fishing light. Can you giwv

any advice on how to find a buyer for
light? Do you think an article on the nt

. of my light in a conversation or fishing
- azine would help? Also could you tel

what is.a fair cash price to expect and
royalties I should ask for?

A, As long as your patent apphcatmn i
ready on file, there is ho reason-why

- should -not permlt articles to' be printe

the various conversation magazines, ar
the hunting and fishing magazines,
The financial details are something w

must be worked out in the course of neg
tinne with the manmfartitrore . A1l +he



OI getung all sturred up over another new pro-
motion?
way -though our - engineering department.
We'd have to re-tool, meaning a layoff for the
assembly line’ people {and more trouble with
_the union). There'd be packaging, distribut-

"ing, and advertising (with those high-pressure

boys on my neck again), So I'might wind up
makmg another million dollars and then have

to give 30% to Uncle Sam. Why should I-

. bother?”" .

Do It Yourseff? Where you run into a
situation like this, try examining your total
picture and see whether you should attempt
‘to g6 into business for yourself.

"First ask yourself whethér or not your in-
vention is actually enough better than exist-
ing devmes to give you an immediately ob-

vious edge over well-established competition.

The edge should be very obvious, because you

must do.a David and Goliath job of knocking-

down buying habits, brand loyalties, and busi-
ness friendships.
" The first company in the world to put a

detergent on .the market was also the first’

detergent company to go broke. Itssales pitch
was built around a startling demonstration of
washing dirty axle grease out of a piece of
pink chiffon under a cold water tap.

This demonstration not only startled peo-

ple, it Scared them into sereaming that the

“soap” was “too strong,”
explaining helped. The few who did under-
-stand that a detergent is not a soap and can-
not have any chemijcal “strength,” were still
unwilling to pay 13¢ a pound when they could
buy alkali for 9¢c.. So the company. went bank-

rupt, and detergents went off the market for .

a quarter century. The old dogs in the laun-
dry, rug cleaning, and wopl industries just
didn’t like new tricks.

Your product may be infinitely superior to

. that being s0ld by a competitor we’ll dub John

Doe. But here’s another not uncommon sales.

barrier. Suppose you call on a big industrial
firm. The head man himself may invite you
into his private office for a demeonstration.
The more you demonstrate the more enthu-
siastic he may get. But when you pull cut
your pad and ask for the order?

“Oh, no,”
thlnk of buying any.” :

‘ “Why not?” You gasp in genume astonish-
ment, “You yourself have just been telling
_me how wonderful it is. What's the matter?”

“Oh, nothing’s the matter with your prod-
uct,” is the reply, “but I wouldn’t in a thou-
sand years think of doing anything to hurt
John Doe’s feelings.”

These experiences show how thmgs can go.
You are apt to make a very serious miscalcu-
lation if you go into business on the theory
that prlce and quahty are the only factors

I'd have to double-check it all the ..

and no amount.of .

he may well say, “I wouldn't

udaices, buying hapits, and even pusined
friendships are frequently the real deciders.,
Production facilities and ability to financ
your accounts may also be problems, If you
invention is & component part or accessor:
the really hig buyers may be unwilling to. o
der, for fear you lack the facilities to delive
on time. Or you may find, in a particular it
dustry, that the boys hav_e come to expect.t
or 90 to 120 days of credit, just enough_to- i

up your entire working capital in accoun
receivable and break you, unless you had

sympathetic banker..

- Advertising and Sellmg. Even assumm
that your product has a very obvious and r¢
agsuring edge over competition, yoy must P
vide liberally for advertising and sales e
penses, hecause nobody will know about yot
product’s advantages unless you smack thei
between the eyes w1th 1t It has been sald

“Doing business w1thout advertlsmg is: 11k

winking at a girl in the dark; you may kno*

what you are doing, but nobody elsé.does.”
Because most inventors are basically me

.chanics ‘'or engineers, their business _exper

ence has usually been gained in the shop Th
lopsided experlence permlts them to imagir
they are “in business” when they are actuall
only “in production.” The end result is i
sink $15,000 or $20,000 of neighborhood caj
ital into product, and then wind up paymg
junk man $50 to haul it away.

It might be smarter to work out the adve:
tising and selling plang in advance, and the

see what's left over for production,

Successful Failure., One way to try se]hn
your invention.is shown by the case of an i
expensive burglar alarm market-tested abot
15 years ago. This gadget was. essentially’
spring-operated bell, like an alarm clock, to k
mounted on a door frame or window 5111 wit
a trip mechanism set to go off the instant an
effort was made to open the door or windov
The noise of the bell was supposed to scar
a prowler into heading quickly for parts uy
known. The inventor and a promoter scrape
together $3200 which they split down the mic
dle: $1600 for manufacturing and the balanc
pegged for sales promotion, - '

‘They got a contract manufacturer to mak
and package the alarms for 50c each whlc



into four phates: 1) Planning, which means
getting your patent, your working model, and

yvour tools; 2) Producing, which means_mak-'_
ing and packaging; 3). Distributing, which

means getting your produet into the hands of
someone (agent, wholesale dealer, or.con-

sumer)} who will pay you for it, plus all the
advertising, selling, sales promotmn, point-of-
purchase display, credit investigation, and
shipping efforts and costs needed to do. the
job; and 4) Collecting, which means ]ust what
it says. .

. Anywhere along. the lme, you may be in
for 2 rude shock on expenses, unless you have
worked your entire budget all 'the way
through. For example, an inventor whohad a
cardboard toy along the general lines.of a jig-
saw puzzle got $750 backing for his patent
and. the necessary art work, plus a promise
from a printer to do the press ‘work for a share

in the deal. It looked like a perfect step-by- -

step calculation of the budget, but one item

was overlooked; $3500 for four-color printing

plates, which nobody was, prepared to under-
write. Lossi $750,

In another example, a blg banker dec1ded
to go into the fishing tackle business as a
hobby. He bought a patent for $500 cash and a
59, royalty, then spent $800 on a die for, in-
jection molding. The die maker had a few
samples run-off just to prove the die,. and that
is as _far.as the thing ever went. The banker
was real peeved at the public because it-didn’t
beat a path to his door. He was in production,
wasn’t he? What in heck did people expect
him to do? Advertise? Well, if they did, they
. had another think coming. Advertlsmg is ab-
) solutely worthless, he said, as is e¢asily seen

in the fact that few banks will lend money
to anybody for an advertlslng ea.mpaign Loss
- $1300. -
" When the 1nvent1on is & large machmery
itemn, tlme and costs can be extremely high,
‘Even on a.small item it is easy to forget what
' sales and promotion costs will be.

" Promotion Costs. The minute you show an
invention to friends, they usually exclalm,
“This is wonderful! Eve’rybody will want one!”
But, let’s face it, everyone will not want one.
If it's really hot, a lot of people may want one
when they see it, but how are you geing to
'enable them to get a look at it?

. Obviously, one way would - be o dlsplay
—1t in stores. Yet, actually visiting the 1000-odd
important seHing ‘centers in the country is a
giant' tagk. And, while you may get some

' orders you will also get an: idea of what
“sales resistance’’ means, and ‘exactly what
you face when you start talkmg to a retailer
whose money is already tied 'up'in~500 or- 8o
‘different lines which, he was told, “every-

body” would buy on sight. You'll find even
your 10ca1 retailers. less than wxld about- the

"tion which may or may not sell.

~ So remember this rather general rule: T

‘smaller your item, the bigger your sales ed

A big item like .a bread-wrapping machi
can get off the ground on a promotion budg
of $25,000 because as soon ag one baker h
installed the thing, the others in his comniy
ity are almost foreed to follow suit. :

" On the other hand, it will take a fat prom

-tion budget to sell a million 25¢ {oys, for &

ample, because the stores are:so full ¢f the
Your best bet here is totry selllng to al
through independent agents,

What Aboui Mail Order? - New produc

sare sometimes introduced and sold by. nu

order with splendid results, But this isan
predictable business where even the exper
expect to lose their shirts several tll'nes fn
every killing they make,

While you can test out some mall order a

~vertising for about $500 to $1000 in a reaso

ably representative cross-section of magazin
and newspapers which have a reputation fi

“pulling;” if the test fails, it may not met
anything -at- all about- accéptability . of ‘o1
proeduct. Perhaps your ad got a bad positio
Perhaps the public was Upset at th& momei
over the international situation. Perhaps yiol
heéadline or copy wasn’t right, copy. lacke
punch, or the price or terms were Wron
With so many Var1ab1es you can knock you

1se1f out testing. .

But this can be. sald in favor of ma11 ordez
If the thlng does prove to be a hot “mail orde
item,” you can'use that fact to the utmost'
selling to dealers; for it is generslly accepte

“(though not always true) that if an artic

will sell by mail, it will sell even better oVt
the counter.

You can always try ma11 order; and $1
Worth of classified may put youw in busmes
It s bemg done all the txme . .

7 QUESTION .
Why Don'i' Munufacfurers Brl'e"

Q.1 made a contract W.lth a patent attorne
to sell my. invention, and part of the contrac
provided that he was to contsct at least 10
manufacturers, There have been only thre
replies. ‘How come?

A. It may be that the mventwn is no. gooc
the list of manufacturers is not particular]
good, or the attorney’s method of approach i

-not good. Chances are that the list of man

ufacturers had to be stretched out might
thin to make 100, and they may have: bee;
taken from-a commercial directory " rathe
than from a list of known patent buyers. -

Few patents attorneys have really goo
buyer lists; the patent brokers, on-the othe
hand, make a spec1a1ty of it.




in which they might be improved, there is no
point in'making changes. unless and until our
customers demand them.”

And now let’s hear from the president of an
old and very good-sized chemical house serv<
ing the food industries, who =aid: “At one
time we were considered very aggressive, and
we still operate our experimental’ laboratory
However, we have added only one new. prod-
uct to otir line ih 30 years, in splte ‘of the fact
{hat we know how to do it, so it is-hard to
imagine any new invetition that would inter-
-est. us. We cater to a conservative class of
trade that prefers the old-fashioned methods,
and . our . business ' continues ‘to .grow. "Last

year: was the b1ggest in. the h1story of our -

company.” -
_Which brings us back to a trmsm of mine:

“When a manufacturer is. making money, it

is very difficult to get him to make anything
else”

. In case that sounds dlscouragmg, don’t give

up hOpe Youll find there are smaller cotmn-
‘panies interested in new devices, and some-
times they are very much 1nterested indeed.
But, the bigger ones too often seem to feel
they canl get- along quite well ‘without any
great deal of outside assistance. Take what
recently happened to an inventer who sub-
mitted a new and unpatented gadget to one
of - the b1ggest makers of electrical goods.

The company (and this is unusual, believe
_me) not only:sént his drawings back, but en-
closed -photographs of their own unpatented
version of the same invention, with.the com-
ment that they weren’t interested in com-
mercializing the idea, and he could have it
w1th theu' blessmg They said they thought

i AK -
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it was pretty good but not good enough for

them to want to go to all. the- trouble of .

puiting it on the market. .

This brings us.around to:a consmleratmn of
another aspect of the attitude. of many big
companies toward ideas from the: outside:
They don’t want to see them or hear about
them for the very reason that- their own
peoplé may be working on those same ideas,
and they don’t want to be accused of steahng
the ideas from the outside inventors,

I¥'s Tough, Even with a Patent. Of course
we are talking about unpatented ‘inventicns:
If you have a patent 1t’s routme to send a

LW TS T e,

pective buyerJ How much good this may di
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" you depends on such factors as whether th

patent is dny good to that company . amn
whether the time is ripe for the clevxce to bw

marketed, .

. Here, again the free-lance 1nventor is at :
serious disadvantage, due to changing marke
conditions and the timé-lag in the Patent Of
fice. At the time he actually invents an auti
accessory, for example, there may be a.rea
need for the device, but by the time, the pat
ent issues three or four years later the auto
mobile designs may have changed to'such:a
extent that the invention is useless. I 'sav
this happen in the case of & certain rear-viev
periscope which was a good idea for cars wit]
tiny back windows, but of no utility at all o o1
the present-day goldﬁsh bowl models.: *

Patent May Be lgnored. Yet another- haz
ard faces.the inventor who may have a ver;
good patent on a very good invention: Thl
is-the problem of being ignored by the in
dustry until the 17-year life of the patent i
ended. In an industry like the aato field
where most cals are good cars, and continui
to sell, it would be an easy matter to ignor
a patent for ‘many years before bothermg tc
make use of its subject matter.

Indeed, the U. 8. auto industry did 1gnore :
number of excellent European develepment
for many years after they had become com
monplace in fine cars abroad. ‘While this ma;
reasonably be attributed to:the exigencie
of mass production at low cost, it shows tha
the big industries are not always inyolved 11
any mad scramble for improvements. :

To sum: up, your chances ag an ouiside ifi
ventor of selling a patent tora- b:g busmes'
are remote, :

Now.let’s. look at the great natlonal spor
of trying to sell unpatented inventions to the
great corporation. This game has-been going
on for so long it has developed a highly or
ganized: set of playing rules, with the rule:
usually favering the corporation.. The firs
part of the rules-has to do with the establish:
ment of the so-callecl “conﬁdentml relatlon
sh1p

Such a relationship may be set up as fok
.lows: I write {o you, offering to submit, ir
confidence, an idea which I think will beneﬁ1
your busmess, and which I wish to sell you




vvhart lrademarks
W||| and Won’t Do

By AI.AN momeus

business fooling around with trademarks,

: slogans, and the like. For; a. tiademark
(1) is not going to protect your invention;
{2) is no good unless you use it; and (3)-to
be worth a whoop in a wh1r1w1nd must be

THE average 1nd1v1dua1 mventor has no

backed by thousands of dollars spent in ad--

vertising over a long period of years. Even
then, unless you are careful, it is apt to be-
come “generic” and pass into the public do-
main as being ‘the only name by whmh the
product can be identified. !

This happened in the case of “aspirin.” ) The
actual name of the stuff’is something along

_the general lines of monbacetiacetate of sali- -

cylic acid, give or take a few syllables, and
Dr. Bayer decided that “Aspirin” would be
" ‘easier to say. He was so ‘right that, when his
.patent ran out, the courts dec1ded "his trade—

“mark had run ou‘t too, and that “aspirin” had -

.become a ¢ommon word that had passed into
the puhhc domain where anybody could use
it.

If the Bayer aspirin people couldn’t make

© it stick, what chance do you have? .

Don’t Waste Your Money. Many an inven-
tor pays out good money for the preparation
of a trademark application on the mistaken
idea that he will gét registration, and that it
will somehow protect lils inventioh-—which it
‘won’t,” Or he thinks that some coined word he
‘hag dreaméd up for a product is. a good idea,
and’ submlts it to a patent attorney for a
search.

+ The attorney makes the search, ﬁgures

there is a reasonable chance. of getting regis-
tration, and o reports. The inventor then
coughs up. $50 or $10[l for a drawing and ap-
plication, This is duly prepared and for-
warded to the inventor along with a request
. for samples of the mark as used in mterstate
commeérce. .

"The inventor obvmusly has no samples—
_he isn’t even in.business, let alone in inter-
state business—and so reports back to the
“attorney. The attorney then writes hack and
says- what a shame, and there the matter
rests. ‘The inventor is sadder, possibly wiser,

and certaihly poorer. And he gets neither a.

regisiration ner any protection on anything.
Unfair Compefition. Trademarks do play
a role in the series of laws and regulations

intended to protect the goodwill of -a bus
ness. They protect .both: the - ownér of th
business and that. portion.of the public whic
desires to do business’ Wlth h1m, agalnst
third party who tries to “muscle in.’ -

For a simple example, suppose there is a
artesian well of good water in your tow
open to the public. You decide to bottle th
water and sell it, to business firms for the:
water coolers. You buy a lot.of green bottle
fill them at the well, putona white su;lt an
start peddling, ,

At first, it is tough gomg You have 1
convinee the businessmen you calf ‘on the
your water is the real McCoy. . You havet
pass out free samples to get started. You hav
to convince your customers that your servic
is reliable, that your bottles are sterilized, an
that your price is reasonable. . After a. Tot <
work, you build things up to a point wher
many of the businessmen have told - the
switchboard girls to “buy that water in gree
bottles from the guy in the white sult wh
cails every ‘Tuesday.” -

Then eomes Joe Blokes, Joe sees that yo
have 2 good thing, and decides to horn i1
Joe buys green bottles. Joe buys:a. whit
suit. Joe fills his bottles at the public wel

S0 one fine Tuesday youmake your regula
rounds. At the first stop the girl says, “Ca.
next week, we got plenty of water.” Yo

wonder. why, but hurry- along to the: nex
_stop.

On the next call, the gal tells you, W
bought from your pardner yesterday.”

“T aln’t. got a pardner,” you howl.

“Well, how am T Supposed to know? Th]

_fellah ‘about your size in a white suit, comé

in ‘with the water in the’green bottle 50!
ﬁgu.re hes your pardner and tell hlm t




CLASS!F]CATIONS

1. Symbols-—such as three mforlnckmg :lreles, ] [eupmg
siég, an arm-and-hammer, eté.

2. Coined words—such as “Kodak,” ”Anmle," "Pepﬂ-

" Cola," e, :
3. Portraits of peop!e—-such as "Denby for cigars, or
" the *Smith Brothers,“ or "The Seven Hoffmanns,”
. wlc, ;

4. Comblndilon of words—like' “Swnns Down," "Blue

- Bonnet" “Elue Ribban,” etc.

5. One or more words-—-whlch without descﬂhmg the:
merchandise, mey be suggestive of its good quali-
ties .such as "Holeproof " or "Seumpruf" for
hosiery, . '

4. Historical er my!hologlcal numes—such as "A|ux,

"Hareules,” “Venus," "G Wushmgfon," "Marl-r

borough,” etc.
7.. Personal or company namas—when dl!hnchvely dis-
pluyod

PN

You ean't, get protection on what you might
hive done or what you hoped to have done,
but only on what you did. Unless you have
‘established, or are energetically striving to

establish, a certain goodwill, then no mark,

However beautiful or unusual, is of any value.

How the Mistake Arises. I think some
false ideas. about trademarks arise as the
tesult 'of a false analogy with patents. ‘If you
‘get a good idea, you can make a sketch and

description, have a lawyer file a patént appli-.

cation, and actually secure a’ patent without

ever buﬂdmg a model or selling any produets.’

Once you get the patent, you.don't have to do
‘anything with it: You caii sit around until
somebody - infringés ‘on it, and then. collect
damages from him and force him to pay
royalties unt11 the patent rung out. .

But with trademarks, you have the oppo—

site situation. Heére you first have to use the -

thing; keep on using it steadily; and then get
registration ... .. after which your right does
fiot ‘Tun out. Theoretlcally, a trademark is
good forever, as long us.you keep it up.

‘Bo‘let’s say that: A patent confirms a new.
right for-a limited period, whereas a trade-
mark confirms an old right for an u.nhmlted
permd

If. You Do Wcml' a Trudemurk Assunung

that you are starting a business, or are al-.

ready engaged in one, and feel the need of a

protected trademark, here are a few words

of advice. You don’t have to be a manufae-
turer in order to use and protect a mark; as
a jobber, retailer, or house:to-house sales-
man, you might- “find it advantageous, _as
showihg ‘that the goods you sell have been
inspeeted by you -and are hacked by ycur
personal integrity, :

- You also don’t have to-be engaged in inter-
state commerce and secute federal regisira-

nothmg in- the law to compensate you for that_

states have their own, trademark laws--som<

. of them mtich more effectlve than the federa

law, °
State Reglstrahon. If you are making sau
sage of potato chips, or have wagon route:

-selling pickles, pretzels, peanuts, package

of  sardines with crackers, or some .new
products, you may do yourself a lot of gooc

by registering your mark in your own staté

One .of the nicest features of many state law:

‘is the fact that infringers may be thrown it
Jail, whereas under federal law, your onl3

recourse is a civil action,

How to Select a Mark.. Dreammg Up a new
and different trademark is & tough job. Tt
begin _with, forget about such térms - as:
“AAA” “Imperlal * “Royal,”” “Apex,”. anc

: “Crown. These words and dozens like ther

have béen registered for every concewable
class of merchandise.
'Coining words is also almost 1mposs:ble

‘Practically. every pronounceable four-lette1

combination has already been reglstered
Use a. sunple attractive de51gn, prop01
tioned to fit in with other art work .and be
easily applied*to your product.” If you .are
really serious about going into business, cal

“in one of the big label or carton manufactur

ers and let their art department specialists
do the job. But be sure to pey for the.art
work as a separate item, so that it will become

_ your property. Also, before printing, - see

your lawyer about having it copyr:ghted with
yourself as proprietor. This is important
even though it has nothing to do with trade
mark- registration.

For the idea of using a mlsspe]lmg “Omax
haw” is no escape from “Qmaha.” - Such. de
viations' as' “Bief,” or “Beaf,” or “Beeph”
would not get around “beet.” Distinctive
colors and shapes of containers.are usually
not of much account, -

Avoid anything that.may convey the sanie

“mental impression ‘as some mark alteady in

use—a picture, for instance; of.Someone re-
sembhng a person used to promete someone
else’s product—Ilike the familiar and-distinc:
tive Aunt Jemima. And don’t try to puH a
funny like getting some farmer by -the name
of Packard to enable you to make Packard

. automobiles; this. was tned and’ 1t didn’t

work:

You may use your own name however
wheére your intent in using it is- not to confuse
your product with a more familiar-one. But
unless your name is already well known .to
the public it is no great agset &t the start, and
it fnust be built -up by extensive advertlsmg

A good field to consider is that of arbitrary
methbers and designs. “Chanel No..5” isian
excellent example of-a sucecessful mark. The

.same goes for “Velvet” for pipe tobacco. (In

this case they get -across the idea of “smooth
as velvet w1thout actually saymg it. )




Ownership of Inventions—
Employer vs. Employee

Whui rlghts employees have in their
mvenhons, captive inventors; shop
rlglﬂs, |omt mventlons

million persons will make an invention

of one kind or another, Some. 90,000 of
these will file applications for patent and
approximately 50,000 patents will actually be
granted. About. half of all the inventions
made will be by employees under some sort
of -contract with their employers concerning
inventions. - .-

What Right Has an Employee in. inven-
tions made by him? This question does not
apply only to persons working. in corpora-
tion laboratories, on general or specific de-
velopment projects, but also arises when an
smployee, not hired for such a purpose, works
out an.invention on the company’s time,

What areé the r1ghts of the parties in a case
where the inventor is not hired at all, but
someone simply furnishes him with money
or materials, or “backs” him? What about the
agreements companies make their employees
sign, saying they will turn over {o the com-
pany all or certain kinds of inventions they
may make?

A look at one copy of the Official’ Gazette
of the U.'S. Patent Office’ shows that more
than half the 813 patents granted during that
particular week were assigned, mostly to cor-
porations. No statistics are -available, but a
good estimate is that 409 of all patents cur-
rently being granted are developed by “cap-
tive” inventors—that is, people hired by in-
dividuals or corporations to carry out general
or specific research and development work.
According to the latest (1958) survey of the

D URING thls year, an est1mated quarter

National Science Foundation, private Ameri-,

can industry maintains 11,800 research and
development setups, at an annual cost of $8. 2
billion.

Agreements or No Agreements. In gen-
eral, the rights of the inventor and his em-
ploy_er are governed, above all, by any con-
tract or agreement they may have entered in-

to—express or implied, oral or written, as.

long ag the agreement is not unreasonahle or
against public policy. The courts seem to
lean on the side of the inventor where own-
ership of the invention is the issue.

The most elementaiy common’ SItuatmn,
however, is the one in which John Doe, the
employee, isa general workman, hired w1th-

out any thought of his mvent:lve capaclty,
and with nothing expected of himsave rou-
tine- service, Let us assume that John has
entered into no contract with his employer
regarding any inventions he may make, '
CItisa general rule of law that, unless the
nature of one’s employment or an express
contract forbids outside work, the employee’s
time outside of his work hours is his own.: If
John. develops an invention outside: the es
tablishment and the working hours of hi
employment, the invention and any patent
he may obtain on it are solely his own. .

Shop Right. If Mr: Doe, in developing:
idea, used any of his employer’s time, materi-
als, or facﬂltles the company acquires what
is called a shop right” in the invention and
any patent issued thereon. The term ‘‘shop
right” means a non-exclusive license on the
part of the employer to use the invention in
the normal course of its business, without
payment of royalty to the inventor, in equi-
table return for use of its time or facll1t1es.
The patent remains the property of the in-
ventor, and the company, of course, cannot

license others under its shop right,

Most research workers are hired because'
of scientific or mechanical ability to make any
improvements that their genius or skill may
hit upen. In such a case, an 'invention WUllld,
of course, result from use of the company’s
time or facilities. Iere, again, in the absence
of any contract to the contrary, the inventos
holds legal title to the invention and patent
and the employer has a shop right. -

U.S. vs. Dubilier Condenser Corp. was the
1933 court case which settled the matter of
shop rights. It grew out of the work of Dun-
more and Lowell, two men employed in the
radio section of the U.S. Bureau of Stand-
ards, with no express contract as to any
mventmns they might make.
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er will be entitled to & shop right,

A reverse situation arises when an 1nvent0r :

induces someone to finance or “back” his in-
vention. A backer has no legal interest what-
ever in an invention or patent thereon, ex-
cept as agreed to by specific coritract. Some-
.times the backer takes a mortgage on some
property of the inventor as security, or the
inventor assigns to his backer a percentage
interest in the mventlon and any prospective
patent

Government Employees. The federal gov-
ernment employs more research personnel
than any field of private industry. These
_techniclans appear in nearly every goverh-
mental department and bureau; the Départ-
ment of Agriculture alone has a research staff
of some 17,282 people, 5,856 titled research
scientists,

While the government could, like private

“industry, enter into a specific contract with
its employees as to their rights in inventions,
there appears to be 'no uniform policy. In

those departments where an -agreement is

made between the government and the em-
ployee to the effect that all rights to any
inventions shall inure to the government, the
employee signs a dedication of his invention
“To the people of the United States,” or else
assigns hlS patent to the head of the depart-
ment as Trustee for the people of the United
- States.”

Where there is no such contract, the Su-
preme Court has held (in the Dubilier case
discussed on p. 97) that: “The United States
is entitled, in the same way and to the same
extent as a private employer, to shop rights.”
An act of Congresé passed in 1883 provides
that'in the case of an invention made by a
‘government employee using gévernment time
and materials, where the government obtains
a shop right or other interest, Patent Office
fees may be waived.

Enforcement of Contracts. How far will

the courts go in enforeing contracts regarding -

“inventions made by employees? These con-

‘tracts have uniformly been held not un-

reasonable, unconscionable, or against public
policy, and the courts will enforce. specific
performance of an express agreement to turn
over patents to an employer.. .

. Implied contracts must be clearly proved,
_and it is essential in such cases that the in-
ventor has been engaged for the specific pur-

pose of inventing for the sole benefit of the’

employer, or to further the business to the
Himit of his ability, with a corresponding con-
sideration in salary. The fact that the inven-

tor was’ pres1dent of the company does not -

give the company ownership of his inven-
tions if there was no contract to assign.
For what length of time can the employer

tie up the employee in such agreements? The -
‘common form of contract specifies that “all
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term of his contract of employment” shall b
vested in the employer; some contracts cove:
all inventions madé during the period of em
ployment or a designated period thereafter
The courts. have even gone so far as to sus
tain a contract in which the employee.agreec
that any improvements invented by . hin
“while in the employment of said compan;
or at any time thereafter” would be for th(
exclusive use of the company.- |
In a Joint Invention, each party must con
tribute material elements of the conceptio
or mental process leading to the inventidn
For example, if one person furmshes thi
ideas or plans and -another person the labor
the latter is not an inventor; likewise, if on
person’ supplies the ideas and .another the
money, they are not joint inventors, Joint in
ventions usually follow discussion by the in
ventors, with each making material!sugges
tions and pooling effort in the 1nvent1v:
thought, L
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When a patent is issued to joint inventors
each can manufacture, use, and sell speci
mens of the invention to any extent h
pleases, without accountability to the othe:
inventor or .inventors: He ‘can even_ lé
licenses to others to practlce the 1nvent10n
and neither he nor his licensees can be en
joined from continuing such exploitation, T
effect, in the case of a joint patent each of the
inventors holds a duplicate patent in hIS ow
name.

The joint inventors may en‘l:er 1nt0 ar
agreement as to the extent each shall worl
the invention and the division of the profit;
from the patent, Sometimes joint inventor
convey the patent to a trustee to exploit the




Design or Mechanical Patent?

"patents, you probably know that the US.
Patent Office grants two basic kinds of
patents: mechanical and design. Now, just
what is the difference between these two
types, how much protection does each afford

I.F YOU'VE ever had mich to do with

‘you, when should you iry to secure a me-
chanical patent, and when would a design

patent. be what you need? _

" Mechanical Pafents, which cover proc-
esses, electrical and mechanieal apparatus,
and chemical compositions, protect the basic

physical structure and principles of inven-
tions. They run for 17 years, and the grant

includes drawings showing all the structure
of the invention, together with an elaborate
specification fully explaining the invention
and its scientific principles. '
Each mechanical patent also includes claims
defining precisely what is covered by the

patent. Appearance alone is important only.

when it serves a functional purpose, as in a
drill bit, where the shape of the bit may gov-
ern its cutting efficiency, or in an airfoil,
where the curvature or shape may affect its
lifting or aerodynamic property. Outright
ornamentation plays no part whatever In
mechanical patents. As mechanical patents
are by far the most important kind of patent,

-in numbers granted and in commercial value, .-
the term patent is commonly used alone at’
the equivalent of what is actually a mechani-

cal patent.

Design. Patents, on the other hand, are
‘predicated ‘upon the appearance of one thing
patented, rather than the hasic physical

structure and principles of operation. They.

comprise, roughly, %o of the total weekly
issue of patents, Where the invention is sub-
ject to a design patent, this form offers sev-
eral marked advantages: the application is
simple compared to filing for a mechanical
patent; the patent can be obtained with rela-
tive promptness; and the government fees
for a design patent run only a fraction of the
cost-for a mechanical patent.

" Under the law, “any person who has in-
vented any new, original, and ornamental de-

sign for an article of manufacture” may"

obtain a design patent on it, subject to the
same general conditions that govern issuance
of mechanical patents. Three aspects of the
law just quoted warrant special emphasis.
(1) Ornamental. The beauty and orna-
miéntation required for design patents is not
confinred fo the so-called “esthetic or fine

arts” of painting and sculpture, but'in general

extends to all types of manufactured articles.

The word ornemental, used in connection

with a manufactured article, means that it
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Sumple design patents which have heen grunte:l,:'gs'-;
shown on this reproduction of one page of the Pat--
: ent Office Official Guazette. e

. must present a pleasing appearance. Since

individual tastes vary, some people may think
the article looks grotesque, bizarre, or ever
ludicrous; and yet it can still be ornamenta’
within the meaning of the statute. Impres:
sions imparted by the design may be complex
or simple; thus, one design may leave in the
obsérver a mingled impression of graceful
ness and strength, while another design maj
leave the impression of strength alone. But
whatever the impression, it. must convey. tc
the observer a sense of uniqueness and char-
acter to be a patentable design, . :

In the majority of designs patented, the
attraction rests upon the general lines anc
contour of the article, of which automobil
bodies and vacuum cleaners are typical. Sur:
face ornamentation, as in pictures and carv.

ings, occurs . primarily in comnection with

such things as jewelry, dishes, silverware
wall paper, and coffins, and represents. but ¢
minor portion of current design patents..

(2} Invented. As with mechanical patents
design patents must be predicated upon in
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ould ‘be patented

Sinece the Hadden decision, design patents
1ave been issued covering office ‘buildings,
juonsets, airports, bridges, stadiums, and
jams. So the .engineer and  architect in
slanning cohstructions must now be careful
0 avoid infringement of design patents.
However, the validity of design patents on

1ever been passed upon by the U.S, Supreme
,ourt

1gn patents, as published in the Patent Of-

The essentials of an application for a design
satent are: (1) the specifications; (2) draw-
mgs clearly showing all items of the design;
3) the oath (in general corresponding to
that for mechanical patents) (4) the filing
ee.

The spemﬁcatlon consists of (a) a pre-
mble, stating the name and residence of the
pplicant and title of the design; (b) a de-
cription of the figures of the drawmg, such
15 to say that certain views are in plan, ele-
vation, ete; and (e) the claim. The specifi-
ation must be signed by the applicant,
Applications for design patents ordinarily

itle and nature ‘of the article. But where a
lescription would give a better understand-
ing of the design or article to which it may be
ypplied, such description is permissible and
hould follow the deSCI‘lptIOIl of the ﬁgures
f the drawlng

Only One Clmm Permnﬂed Whereas the
words the structure and scope of the inven-

ations of the inventign, only one claim is
sermissible in a design patent. Since it
would be impossible to paint & word picture
f-a complex design, the claim in a design
ratent takes the invariable form: “I claim
he ornamental design for a (name of artlcle) ;
s shown.” Since only the des1gn as shown”
is covered by the pafent, it is important for
he application drawing to show clearly and
orecisely every detail of the design.
Applications must be filed with the Com-
missioner of Patents, Washington, D. C., and
re examined in the order of filing. A thor-
ugh check is made by the Patent Office ex-
verts against all prior patents, catalogs, and
vailable literature to determine the patent-
bility of the design for which a patent is
equested. To be patentable, the design must

volve invention; and the article incorporating
the design must be of a kind likely to be
sncountered in commerce and of a nature
hat makes its appearance important,

If the Patent Office finds prior articles of

uilding structures up to the present has’

Patent Applications. A typlcal page of de-

ice Official Gazette, is reproduced on p. 101.

ontain no description other than fo state the

tlaims in mechanical patents must define by

ion, and usually compromise several reci--

in the aﬁ)hcatmn, it advises the applicant of
its refusal to grant the patent, giving all the
facts upon which such denisal is based. The:
applicant thereupon may request reconsid--
eration and present his side of the story. If
the Patent Office still refuses him a patent,
channels for review and appeal are provided:
to safeguard the rights of the inventor. .

Because of the scrutiny to which all appli-

_cations for patents are subjected by the
-Patent Office, design patents, as well as me-

chanical patents carry ‘a presumption’ of
validity. Courts will grant injunctions on the
strength of a patent. The burden rests upon
one who denies the validity of a patent, to'
prove its invalidity. :

Since design inventions often apply:to ob--
jects whose popularity passes with the chang-
ing mode, the Patent Office strives to keep its
work on design . applications current.. Nor-

‘mally an application for design patent'can be

obtained within a year or less, whereas me-

e new; it must be ornamental; it must in-'

chamcal apphcatmn.s commonly reqmre at
least two or three years to clear the Patent
Office. Where articles ave likely to represent,
a passing, fashion, such as the style of a dress,
inventors usually regard the shorter. term

" patent as sufficient protection.

Duratien and Fees. Design patents arej
granted for terms of three-and-one-half, seven
or 14 years, as the applicant chooses, The to-
tal government fee for the shorter term de-,
sign patent is $10; for the 7-year term, $15;.
and for the l4-year grant, $30. There is no’
“final fee,” as in- -mechanical patents.

The usual practice is for the apphcant to
apply for a patent for the shorter term with
the $10 fee; and, if the subject matter of his
application is found pateniable, amend the

. application and pay the additional sum nee~

essary to cover the longer grant So, the’




NhICh Should You Do— __
Patent or Copyrlght?j_j_

the Duke of Marlborough, wag winning

the Battle of Blenheim, some. other of
ueen Apne's merry men won another battle

much farther-reaching importance by
assing the first Copyright Act. Yet, even
day, some 250 years after the passage of the
opyrlght Act, few people know what it’s all
aout.

The fact remains, however, that Wmston
hurchill and a lot of other people are mak-
1g mohey on copyrights; so let’s review
‘hat is known about them, and how- they
ompare with patents in providing protectlon
v your ideas.

To begin with, you cannot. get a coPynght
n an invention, True, you can get copyright
egistration’ on a set of hlueprints showing
ow to construet an invention; but this copy-
ight protects only the blueprints, and not the
avention itself, Thus, while you can sue an
afringer for reprinting your blueprints, you
an’t sue him for making the invention itself.

The: copyright protects only the form in
vhich you make the drawings, and does not
over any use which may be made of the
tructure which is revealed by the drawings.
.‘hereforé, if you have a mechaniecal inven—
ion (which is what we usually mean by “in-
rerition”), then a copyright on the drawings
10t only does not protect the 1nvent1on, but
nay even bhar you from securing a valid

BACK When Wmston Churchﬂl’s ancestor,

ratent unless you apply for your patent with- -

n.one year from the publication of the copy-
ighted drawings,

Patents vs. Copyrights. To draw a- - distine-
ion between patents and copyrights, it- may
e oversimplified to state that a patent pro-
;ects the idea, while a copyright p’rotects the
‘orm or manner in which the idea is pre-
sented. Thus, if someone infringes on a pat-
:nt by. copying the basic structure of the
nvention, he will still be infringing no matter
row much additional ornamentation or mech-
anistn_he may add: On the other hand, he
may be able to evade a copyright by addmg
anough orlgmal frﬂls and furbelows of his
W,

For example, if there were a patent on the

lever, he couldn’t re- patent it merely by
hanging a weight on it to provide more
leverage. But iry this: First, hum the tune of
“Somebody Stole My Gal” in its regular fast
fempo. Then hum it very slowly and you will
find that you are doing “I'm Going to Max-

im’s” from the “Merry Widow.” Here's a case

where the same basic tune—give or take

*

some notes here and there--can form a “new”™"’
musical composition.

A patént covers substance, while a copy-
right covers form, Thus, if there were a basic
patent on the wheel, you would be infringing -
by making a cogwheel. But if there were a
copyright on a print of the wheel, and you
printed a drawing of a cogwheel, you Would :

‘not be infringing,

Copyright on Dirawings. One problem in- _
ventors are always bringing up concerns the -
copyright of drawings. Let’s start with this’

‘simple fact: What you draw is your own; and,
by commeon law, you actually have it in copy-

right. This means that I can’t peek over your :
shoulder and copy it. -And it means that if.
you first bind me to secrecy and then show .
it to me, I can’t copy it And, further, if T.

. agree to pay you to use the idea set forth in .

the drawings, then I'can’ 't use the idea w1th- :
out paymg =
Now, since copynght regxstratmn gwes you

" nothing but a ticket to sue for infringement

on your drawings, and since what you (as-an
inventor) seek is the right to sue for 1nfrmge-
ment on your idea, a copyr;ght is of little .
practical value. R
For example, if you invent an apple pohsh-
ing machine which is of such size and com-
plexity that it can only be produced by a big’
manufacturer, then it doesn't de you any
harm to have people reprint your drawings:
(and may even do you some good through
publicity). What you need in this case, is not
a copyright, but a patent so that if anyone
starts. makmg -your polishing ‘machines, you.
can sue him for infringement, '
Furthermore, with or without a copyrlght :
and with or without a patent, there are many -
instances in which, if a manufacturer agrees’

_ to pay you for using your idea, you have a
contract Wl'l:h him and can sue hlm if he-
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usge in securing a copyright "as a substitute
for a patent. If what you have is not patent-
able, then try to set up a contractual relation-

:hlp -with a potential buyer or user, whereby

you will be paid for your services in bringing
the idea to his attention. You can definitely
sue on a contract of this type, even though the
idea may be old.

No Noveliy Search in Copyrights. A fun-
damental difference between patents and
copyrights is that the Patent Office makes a
search to determine whether or not your in-
vention is “novel” (new), but no such search
is made when you apply for copyright. Thus,
while you canngt ebtain a patent on some-
thing already invented by somebody else, you

may be able to secure a valid copyright on the

same thing already copyrighted by another,
provided what you have done is actually your
own work, and not a theft.

Take the case of Sulsinger etal. vs. Gross--

man et al. The plaintiff had bought a good
printed copy of an old Hebrew prayer book

which was in the public domain. He had some

Hebrew scholars go over it to correct the ac-
cent and cantillation marks, and then pub-
lished the hook by the lithographic process
with a suitable copyright notlce duly inserted
and. recorded.

-The defendant then bought a copy of this
corrected hook, and proceeded to bring out his
own edition (again by lithography}, assuming
the work was in the public domain and the
copyright was not valid. The cotirt held that
the copyright was valid, since valuable schol-
arship had been-added through the corrections
of dccents and cantillation marks. But the

court also noted that, if the defendant had’

employed his own scholars to make the cor-
rections, and they had come up with the
identical result the first group of scholars
achieved, then this second work would not
have been. an infringement.

‘That is the situation in copyrlght But re-'
member that it does not apply in patents, If

someorie else has patent on an invention,
and you produce the same thing, you are
liable for infringement, no matter liow inno-
cently or by what means you may have de-
veloped the idea.
~~Gopyrights on . Three Pimensions.
original idea of copyright law was to protect
the authér of a written work—a book—
against piracy by unscrupulnus printers and
publishers. i

In practice, this protection has been broad-
ened go that you can now get a copyrlght
on a work of art. The amount of “art” in-
volved may be very slight, indeed, and the
.purpose to which it is put may make no dif-
ference, Thus, you can get a copyright on a
statue. And, by extension copyrights have
been reglstered on such other three-dimen-
swnal ob]ects as ash trays, ﬁsh bowls, casse-

The'

chandeliers, book ends, clocks, lamps, and
other objects, which'have a utilitarian pur-
pose. You see how comphcated the plcture
begins to get. - -

Equal 1o Design Puieni'-’ When you start
thinking this through, ‘the question immedi-
ately arises: Why should I spend $100 to $200°
and months of time trying to get a design’
patent for a 14-year term when, for $4 I can’
get a 28-year copyright without fuss, muss, or
bothér—and then renew it for another 28
years when it has run out?

The idea sounds attractive, but- the court

- decisions on the subject have been a Jungle'

of contradictions. In the case of Rose O'Neill’s
Kewp1 doll, the copyright was upheld, while'
in the case \o_f Billy deBeck's horse, Spark-
plug, it was turned down. Bui'a Supréme‘
Court decision a few years ago established a
precedent that puts more beef into copynght
protection. Here is what happened:

A designer named Stein created two statu-
ettes—male and female Bali dancers. He
sculptered models in the usual way, madé
molds, and proceeded to cast the statues in

quantity. Two copies were deposited in the
Copyright Office, and copyrlght protechon
wag granted.

Stein and his associates then proceeded to
fit the statues with electric cords, swiiches,
sockets, and shades, and sell them to ‘the
trade as lamps. When these lamps began
selling like crazy, the inevitable happened—
a number of other lamp manufacturers be-
gan to-make and sell copies and imitations.

Whereupon Stein started to sue these com-
petitors wherever he could catch them, Suits
were filed in Maryland, Illinois, and Cali-
fornia.” The lower courts handed down differ-
ent verdicts, so the litigation went into-the
Supreme Court of the United States. -




Interterences and FProrests

. What huppens in the cuse of two inventors with a smgle thought

to- file gets a patent. They also as-

sume that the man who gets the pat- .
ent automatically has the full and final pro-
tection he needs, and no one else can do
anything about: it.

M OST people assume that the first man

These assumptions generaﬂy hold true, but '

there are some mighty nnportant exceptions.

‘A-Copied Invention. Let’s suppose you de-
cide to go into the candy business, and put
a taffy-pulling machine of your own inven-
tion and construction in operation in your
store window. You are not interested in en-
tering the candy machinery business, and are
quite content that your wonderful apparatus
draws customers to your ‘store.

But, alas, a villain in the crowd, named Joe
Doakes, sees and admires your operation,
opens up for business next door to you, copies

your machine, and then hangs a big “Patent '

Pending” s1gn on his copy.

This is your cue to dash toa lawyer, who will
file with the Commissioner of Patents a “peti-
tion for the institution of public use proceed-
ings.” If the petition is granted, you and
other witnesses will have a chance to testify
that the taffy machine claimed inJoe Doakes’s
application was in public use for more than
one year. This testimony may then be used
by the examiner in denying one or more of
Doakes’s claims.

Of course, you don’t have to follow this par-
ticular procedure. You may prefer to let
Doakes get a patent, and then tell him to
jump in the lake if he threatens to sue you
for infringement, on the theory that his pat-
ent is not valid. But fighting such a suit
could run your attorney fees up into enough
dollars to ruin your business,

A Letter of Protest, What you really should
have done with your tafly machine was to
apply for a patent, even though you felt you
had no immediate use for one. Then Joe

Doakes would likely never have taused you

any trouble to start with, That's water over
the dam, however, and you and your lawyer
still have another way in which you can fight.

.'To aveoid the trouble involved in applying
for_and going through public use proceedings,
you may write a letter of protest to the Com-
missioner of Patents against the grant of a

patent.on an application you believe to have-
been filed. Such a letter will go to the exam- .

iner in charge of that kind of inventions, and
he may use it {0 prevent the granting of a
- patent. There will be no hearing or taking

of testimony, as in public use proceedmgs,.

but neither will the Patent Office requlre you
to bear any expenses

A Patent Appllcuhon If you are w1th1n
the' one-year limit, you have still another

_imethod to use. If Joe Doakes set up shop

after you and your taffy machine had beenin
business for six or eight months, you could
file your own patent application before & year
of public use has elapsed, -thus bringing
Doakes into interference with you in the
Patent Office. Then, assyming your evidence
of prior invention is gocd enough, you would
get the patent, Doakes would not, and you
could sue him for infringement.

The law tries to award the patent to the
first diligent inventor—and not necessarily
the first person to apply. Therefore, the Pat-
ent Office may declare an interference if (a)
two or more applications or (b) one or more
applications and one or more patents. les:
than a year old are found to contain commor
patentable subject matter in their ¢laims. .-

Two Minds, One Thought, The average in-
ventor has most to fear the situation in whick
he collides with some other fellow who has
thought of the same thing at the same time

Because knowledge gets around very fasi
these days, people of similar training and in-
terests tend toward the same lines of though:
and the same conclusions at about the same
time. As soon as the mathematics of the atorr
had been published, the idea of the atomic
bomb occurred almost simultaneously to &
least a dozen scientists all over the world.

Consider the case of one Jim Doakes——no
to be confused with his crooked brother, Jos
—who “invented” the flying wing, This hap
pened back in 1930 when, after reading a new
book on the principles of aerodynamics, Jin
saw that & craft without empennage, and em

_ ploying an airfoil of generally crescent-shapet




rou have no priority on the claims brought
nto interference, you may file.a disclaimer,
1 concession of priority, or.a notice of aban-
lonment respecting those particular claims,
ind continue with the ex parte prosecution
of your remaining claims. - ‘

If the invention is complex, you may want
‘0'admit Joe Doakes (or whoever) was ahead
sf you on a few points, and concede them, in
srder to get on with the rest of your original
sase (which may otherwise be held up en-
tirely until the interference is decided).

Other side-steps may be the filing of a di-

visional application (if the invention can

properly be divided), or the filing of an en-
tirely new application.

. In some cages, none of these may be needed,
because the Commissioner may order the ex.
parte prosecution of your application {o be

continued concurrently with the examination

of ‘the interference. : :

The point is that if a delay might damage
your -commercial interests (as where a fast-
acting competitor is cleaning up while you
are being held up) there are technigalities
by which a good attorney can keep things
rolling. ' .

Preliminary Statemenis, Now come the
real “guts” of the interference—the point at
which each party to the controversy must filé
a statement setting forth: (1) the date of the
first drawing; (2) the date of the first written
description; (3) the date of the first disclo-
sure fo an outsider; (4) the first date of an
act or acts (other than the above) which
would, if proven, establish conception; (5)
the date of the actual reduction to practice
(if any); (6) the date after the conception

upon which active exercise of due diligence

began. .
.~ Your preliminary statement is filed in a
sealed envelope and may only be opened by
an Examiner of Interferences. Everything
contained in the preliminary statement
should be accurate and provable, of course.
‘When the preliminary statements are
opened and compared, if the junior party’s
earliest date of conception does not precede
the senior party’s filing date, the case usually
ends right there, and the senior party is de-
clared the winner, The junior pariy does re-
ceive notification, however, and there are
some alternative courses open to his attorney.
-Alternative Actions, The attorney for the
junior party can file a motion to dissolve the
interference entirely on the basis that the
claims in issue are not patentable, anyway.
This is a little screwy, because there would
be no interference in the first place, if the
‘primary examiner had not said they were
patentable. o : :
Be that as it may, the attorney can also
move to amend the interference to put into
issue more claims (to which the opposing

i

party may. enter a counter-motion). Or he
may make a moticn to bring into the record
some eatrlier application or patent of: his
client’s. Or, finally, he may bring a motion to

shift the burden of proof on the ground. that

the opposing party is not entiiled to the date
of some earlier application of which he has
been given benefit. R

Trial of the Interference will cost a pretty
penny, and many a man with a trivial in-
vention has won an.interference only to dis-
cover that he has lost his shirt. Since com-
paratively few inventiens repay the several
hundred dollars it ordinarily costs to get a
patent, it should be clear that fewer still are

likely to repay the many thousands of dollars

an interference can cost. . )

If you do want and can afford to fight all
the way, however, now is a good time to re-
view the type of evidence you will need to
keep as you develop your invention. = . -

Always keep a continuing record, dated
and witnessed, of all activities connected with
the development of your invention. /s soon
as you think of an idea which you really in-
tend to develop, buy a diary or other blank
book, and put on its pages a sketch and de-
scription of your invention. Date this, anc
then have two or more repuiable witnesses
(preferably not relatives) sign the pages
From day to day, as you develop your inven:
tion, make notes in your diary, and have
these also signed by witnessés, Be sure yow
witnesses know what they are signing, a:
they may have to testify for you in an inter
ference, - : ; S

File your patent application us prompth
as you can, : T

By following these steps you may avoig
interference entirely, and even if you don’t
you will have a solid body of provahble
evidence to back you up. s




tive date of one’s invention, all proof must
be corroborated by at least one reliable wit-
ness, so the effective date actually is that
established by the witnesses. It is not encugh
that the . witness simply sign and date a
sketeli; He must understand the structure por-
trayed on the sketch, pow it works and what
it does; otherwise, the inventor might alter
the sketch after it was witnessed. A model,
even a working model is merely evidence of
conception, when properly corroborated
{“Keep Your Records Straight,” p. 78).
" Inregard to this proof of conception, should
the need arise, prospective applicants arve
showered with all sorts of forms for record-
ing evidence of conception. No special form is
required. Of the 400 patents taken out by
Henry A, Wise Wood, one was conceived
while on a subway train, recorded on the
margin of a newspaper, and witnessed by one
.of his fellow passengers! . )
While the date of conception is in effect
.the date of one’s invention, the invention is
not completed in the eyes of the law unless
it is reduced to practice. Accordingly, the
inventor must “proceed with reasonable dili-
-gence” to do this. The relative diligence of
rivals is of no moment. If one he reasonably
diligent and the other an eager beaver, the
latter gains no ground thereby. If while one
loiters in completing his ‘invention, another
‘enters the field and completes his invention
first, the loiterer loses out, even though he

was the first to conceive, Once the invention -

_isreduced to practice the requirement of dili-

gence ceases, and the inventor thereafter may

- take the full time provided by statute to apply
for his patent, ' : ' -

Reduction to Practice may be accomplished

either by building and successfully operating -

a practical embodiment of the invention or by
filing a formal patent application. One method
.1y as good ‘as the other. Working models are
merely evidence of conception, '
.~ Each of the 976 members of the Patent
Office examining corps is a specialist in his
- particular field. These examiners are ever
alert for conflicting application. The last step
Jbefore approving any application to becore a

patent is to make an “interference search,”-

that is, a thorough check of all pending appli-
. cations to determine whether another appli-
cant is claiming the same subject matter,
- Should a conflicting application of a rival in-
ventor. (or inventors) be found, the examiner
will prepare applications for “interference.”

He then forwards all conflicting applica-
- tions to'a special section of the Patent Office
called the Board of Interference Examiners.
The sole work of this board is to determine
~which of rival inventors is the true and first
:inventor and thus entitled to the patent. All
members are engineer-lawyers who make a

- career of.this‘woz;k. They are particularly
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The Interference, If a review finds the ¢on-
flicting applications in oxder, the board de-
clares the intérference by notifying the rivals
and giving them the names and addresses of:
the other claimants, No information. aboit
serial numbers or the filing dates of rivals
is given at this time. The board requires
each contestant to file a sworn statement
giving the date on which the first drawing or
sketch was made, the date of the first written
description, and the date of reduction to pracr

" tice, If the sworn statement of any. junior

party fails to antedate the earliest filing date
for the several conflicting applications (viz.
senior party), such junior party is rulec
against and dropped from the contest. -

Assuming at least two contestants survive
the board proceeds to set times within whicl
each party must testify in proof of the dati
of his invention. Time is likewise set for re
buttal testimony. The junior-most party. i
designated to take his testimony first, and thi
senior party, by reason of the presumption’i
his favor, may offer his testimony last, or ne
at all, if he deems it unnecessary. - ' °F

Testimony may be taken wherever eac
party deems most convenient, upon ampl
notice to all rivals, and they may be preser
and crogs-examined. The testimony is ‘re
corded by someone agreed upon by th

. parties in%rol_ved or designated by the cle

of the nearést district court. Rules prescri
how the testimony is to be transmitted to 1
Patent.Office, ' o CoE

When all testimony is in, the board set
period within which briefs must be filed; 8
an oral hearing may be had by any pa;
making such a request. In these, the part
may attack such things as sufficiency. of pr
or diligence of opponents, or inconsistency
testimony by witnesses, = :




oqn You Thlei Proot
Your Invenhon"-’

Steulmg of puient not nearly as much of a threat as legitimate .

loss to unother inventor through failure to meet conditions

" & JFHEN you get a good idea—especially
Wif -you have done a lot of work de-

. veloping it—there is nothing more
watural than to seek protection for it. But
ran you make it absolutely thief-proof? Can
rou guard. it against everybody who might
steal it?

Many an mexpenenced 1nventor labors un-
ier a constant fear that “someone will steal
ny invention.” From a practical standpoint,
this is pure fiction in the gense that someone
spies on or otherwise learns of another’s in-
vention, and then applies for, obtains, and
enjoys a patent on it. One might as vell try
to kidnap the President.

Actually, deliberate stealing is a remote
possibility, but the few known attempts to
do this have been foiled. The risks are much
too severe to make stealing worthwhile,
whether by one of the general public, a pat-
ent: attorney ' or agent, or Patent Office
employee,

-The only way you can be completely sure
n_o one will have'a chance to steal your idea
is to keep it inside your head. Don’t tell any-
body: about it, don’t make drawings or
models, lock yourself in your room every

night, and wear a gag so you won't talk in:

your sleep.
-Of course, you won't become famous or
'make any money with your self-contained
idea. And the prospect of spending a life-
time being suspicious of all your fellow men
won’t do your. utlcers any good. This brings
up the main point—if you want to sell your
ideas fo other people, you have to trust them,
just as you trust your wife not to put strych-
nine in your coffee in the morning,
Legitimate “Stealing” is a fairly serious
threat, however, to the inventor who wants
t6 keep everything to himself. He is by no
means safe against the man who may have
already filed a patent application on the same
invention. - Between 600 and 800 interferences
are declared in the Patent Office every year,
which means roughly, that some four to six
earnest inventors are being shocked every
day to learn that somebody else was thinking
of the same thing at the same time. And,
when the perfectly honest fellow in Omaha,
Oshkosh, or Okinawa who never heard of you
or your work, makes a gimilar invention at
_ the same time, there is no guestion of steal-

'1ng at all—it just seems so to you.

Undeniably, some inventions have been
frittered away. Perhaps the inventor did not
regard his idea as of sufficient value to war-
rant applying for a patent, or maybe he
lacked the money to defray the expense of
drafting and filing an application. . Possibly
he delayed filing longer than the law allows:
A valid patent may be issued only to the true
and first inventor, provided he does not aban-
don his invention through lack of d1l1gence
or failure to comply with. conditions. . -

Applications Take Three Yedrs, on au
average, to process through the Patent Office
to the point of patent issuance, The office
first checks all prior patents and calls the ap-
plicant’s attention to patents most closely
resembling his own invention. Assuming tha'
someone had stolen an idea and patented it
the true inventor would thus be informed.

Normally, at any time ‘within a year. afte:
a patent is granted, a rival inventor may as
sert his own right to the invention of ‘the
patent. Also, when an apphcatlon reaches the
state of being ready for issuance of the pat
ent, the examiner’s last act is to check i
agamst all similar pending applications tc
determine whetlier one claims substantially
the same inventioh, If he finds your applica
tion in conflict with those of oné or mor
other parties claiming the same invention, thy




nan apply “a little black box” to the well and
ake down the readings of a needle. His testi-
nony was rejected as having no probatwe
ralue since he did not know what was in the
10X nor how it worked, and the junior appli-
:ant awarded the patent.

Clearly there is no great premium on being
irst at the Patent Office. The courts often
advige against rughing there before taking
reasonable time to perfect an invention or
zonsidering reasonable alternatives and
equivalents for it. The'only advantage the
first to file has is that he is presumed first to
make the invention unt11 a juniox party
proves otherwise,

Falsehood o Serious Offense, Any sensi-

ble person should quake on making a false
patent application or giving false testimony
in an interference. The applicant must take
an oath ‘‘that he does verily believe himself
to be the first inventor, and that he does not
know and does not believe the invention was
ever known before his invention thereof.”
- A section of the law known as U.S. Code
1001 declares that any person who knowingly
makes any false statement in a matter before
the U.S: Patent Office, whether. as-inventor
or witness, is liable to a fine of up to $10,000,
or to imprisonment up to five years, or both,
Any patent subsequently marred by the
discovery that it was obtained through fraud
would be ruled invalid, Whenever apparent
fraud is detected by the Patent Office, the
matter may be turned over to the Depart-
ment-of Justice for investigation and action.
When asked to cite instances where some-
orie tried to steal an invention, patent ex-
perts may recall cases where two or three
persons working together could not agreé as
t0 who made the invention or decide whether
it was a joint creation. Then there is the
inventor "who- went, to a draftsman to have
drawings made and the latter exercised such
ingenuity in his work that he thought he
“made the invention.
#In such situations, there is alwdys a rea-
sonable justification Tor a party to believe he
was the inventor, Still, inventing is a mental

- act, and one who furnishes the ideas in detail -

- is the inventor.

‘Filing Yeur Own Case. To keep things as
secret as possible, some inventors prepare
and file their own applicdtions. - You may be
able to handle the whole job successfully—

if you have an engineering education, are a

good draftsman, and have a pretty fair

' knowledge of patent law and Patent Office

procedure. (See article, “Preparing a Pat-

ent Application,” p. 52.) While this has been

done, however, grave doubts always exist

even after a grant as to whether the best pos-
sible -claims have been secured.

- There’s always the question as to whether

a broadly-experienced patent attorney or

-QRTAIN PETLEr prulecuuL,
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chance the Patent Office will find your appli-
cation defective in so many respects that you
would have to hire a patent attorney to start;f
over from scratch,
Trusting Your . Aitorney, The guestion
“How can I be sure my attorney can be trust-
ed?” often comes up. The best answer is: You’
might as well trust him, because if he wants:

* to doublecross you, he can do it so painléssly:

that you will never know what happened. He-
can easily wreck the value of your patent by
putting in just one word too many.  You
would not know the difference at the time
and, later, when it was too late for a reissile;
you wouldn t be able to prove anything other:
than that the attorney had said what you told
him to say. But why should he try to cheat
vou, thus risking -his professional career
againgt disharment or worse upon a highly
speculative idea that might pay. a modest
income?

Among other things, reglstra‘aon of a pat-
ent attorney or agent requires that he “shall
establish. to the satisfaction of the Commis-
sioner (of Patents) that he is of good moral
character and high repute and possessed of
the legal, scientific, and technical qualifica:
tions necessary to enable him to render valu-
able service, and .is otherwise competent to
advise and assist” inventors..

He has had to pass an examination on
patent law. Due to his practice before the Pat-
ent Office, he is well aware of the thorough:
ness of -investigations in interference pro-
ceédings. Among numerous rulings designec
to protect the inventor, one stipulates thai
any improvement that an attorney or agent
thinks of -or develops concerning his client’s
invention is considered as part of his hire anc
must be turned over to the client, ‘

In ‘an interference between an mventcu
and one who has served as his attorney, ever;
presumption favors the client and - evers
doubtful fact is regolved against the attorney
His failure to conform to ethical and’ profes
sional standards makes an attorney or agen
liable to suspension or disbarment, -

So, there is 'mo use in being a wiseacr
when dealing with your patent attorney.. Pu
all of your cards on the table and then as]
him to get you the broadest possible claims
akmg the tlme he will need to do it.




How LJoes ToUr
Patent
Protect You?

. Rights conferred by a patent;
- conflicts with the Sherman Act

~\ CCASIONALLY you hear the remark
. that “a patent amounts to nothing
- more than a right to sue infringers.”

This is true as far as it goes, but it does not .

tel] the entire story.

In the language of the patent statute,
“Every patent shall grant to the patentee, for
the term of 17 years, the exclusive right to
make, use, and vend the invention . ..
throughout the U,S. and the territories there-
.oL.” The term “exclusive right” simply means
the right to exclude others from practicing
the invention.

The U.S. Supreme Court has ruled that
“the government does not confer on a pat-
entee the right to make, use, or vend his own
invention. All the government confers by a
patent is the right to exclude others from
making, using, or vending his invention.”
The inventor may be stymied by prior patents
granted to other inventors, which dominate
his invention. Later, well discuss spme cases
in, which this has happened but first, let’s
sée how the breadth, scope, and eﬁect of a
patént are measured. .

A Patent is a Contract between the inven-
tor and the government or the people. The
inventor apgrees to explain his invention fully,
so that the people will be able to construct
_and use the invention; and the government,
in payment for this explanation, agrees to
guarantee o the inventor for 17 years the
right to exclude others from using his inven-
“tion.

_In line with this simple principle, every
patent contains a specification or explanation
of the invention, usually with reference to
‘drawings, and also states one or more claims,
defining just what is new in the invention
and protected by the patent. The claims are

. the most important part of a patent, as they
define its bounds and scope: they are as

(definite as the stakes and markers settmg out
‘boundaries of a piece of land, |

- The term “the invention,” as used in patent
parlance, always refers to what is recited in
the claims of the patent. A patent is restriet-
ed to the specific device shown to the extent
that its. ¢laims limit themselves by details;
in other words, a claim whick specifies such

details as a chain drive and memb.ers bolfe_d

“ together is not infringed by a corresponding

machine having a belt drive and members
riveted together.

Windshield Wipers. The bagic idea of 3
pneumatic motor connected to. the intale
manifold of an automobile engine for s ing-
ing a windshield wiper arm was patented-ir

_the early '20s by Fred and William Folberth

Their patent disclosed a piston type motor
with rack and pinion connection between the
piston and the wiper, but its basic claim cov
ered any type of motor operated from thi
intake manifold for swinging the wiper. . 7

A man named John R. QOishei hit upon anc

patented the idea of using, in the Folbertt

organization, an arcuate motor, having :
swinging vane directly connected to the wipe:
arm. As compared with the Folberth de
sign, the Qishei motor could be stamped ou
cheaply, and the rack and pinion structur:
was eliminated; the vane type motor woule

"also deliver more driving power to the Wlpe
_arm than did the piston motor.

However, Oishei was stymied: he could no
manufacture without infringing the Folbert!

‘patents, and the Folberths refused to licens

him, He finally had to buy the Folberth pat
ents in order to market his own invention
Likewise, all subsequent.inventors of im
provements in pneumatically driven wind
shield wipers have had to obtain licenses un
der these and other _patents, as long as the~
were in force, |

On the other hand, the earlier patentee‘
regardless of the breadth of the claims, it
their own patents, have no right to adopt th
improvements of their successors, The Fol
berths, for example, could not adopt th

. Oishei motor without infringing the Qishe

patents. There may be numerous improve
ment patents which continue to dominat
certain aspects of a field long after expnatm
of the basic patents.

An Infringement Search. A high pereem
age of patentees will find themselves. i




nipulation of a patent will subject the owner

to criminal indictment.

Attempts o Expand Patents. From time to

time, the courts have found it necessary to
curb patentees in their atternpts to expand
the effect of their patents. Shrewd attorneys
have attempted to enlarge the domain of pat-

ents, but in the end their efforts have beer_1

foiled.

."Ome tack was an attempt to extend the pat-
ent monopoly to embrace unpatented prod-
ucts. The patentee of a camera or moving
picture projector might seek to make the
purchaser also buy films from him. Mimeo-
graph and typewriter outfits have tried to get
a cut on the paper uséd in their machines by
requiring that it be purchased from the man-
ufacturer of the machine. : :
‘This series of attemnpts to expand patents
was finally terminated by the U. 8. Supreme
Court decision some 30 years ago in the Dry

Ice case. The inventor of a paper package-

usable in transporting frozen foods, such as
ice cream, was attempting to force purchasers
of such packages to also buy dry lce from
him, The ice itself was common in commerce
prior to the Invention of the package,

. 'The court ruled that the owner of a patent
“may not exact as condition of a license that
unpatented materials used in connection with
the invention shall be purchased only from
the patentes, Control over the supply of

Such materials is beyond the scope of the pat-

entee’s monopoly.”

- Aftempts at Price Control. Inventors have
likewise tried in vain {o make use of patents
as a means of maintaining a fixed price for
their products, in beth original and re-sale
trangactions. ‘ ) ’

The owner of a patent may, of course, deal

desires, simply lease the apparatus or his in-
vention.for such time and under such terms
as are agreed upon by him and the user. This
is a policy followed by telephone, shoe, and
business machine corporations. Sometimes;
however, the courts have construed stch so-
called “leases” as being in fact sales: = -~
Once a patentee consummates a sale, as by
delivering his patented article for agross
consideration, the purchaser can do anything
he likes with the article:” he can use it- 24
hours a day, re-sell it at any price he pleases;
or even give it away. The pateniee cannot
exercise remote control over a preduct ence
he has sold it. These principles were estab-
lished by the U. S. Supreme Court about 30
vears. ago in connection with attempts of a
phonograph manufacturer to establish fixed
prices on his products, oo :
The rights conferred by a patent are three-
fold: ‘that is, the exclusive rights to (1} make,
(2) .use, and (3) vend the invention. The
courts have ruled that in selling rights under
the patent all three phases must be included,
so that the invention may be. fully enjoyed
by the grantee or licensee. In other words,
the patentee cannot let to one person: the

- right to make the invention only, and to an-
. other person the right to use it only.

The Shérman Act was passed by Congress
in 1890. The purpose of the act was to assure
free, competitive enterprise, Chief Justice
Hughes described it as-a “charter of freedom”

. a charter which guarantees to the public
freedom. from. domination of monopolies and
freedom to enghge in business on a fair and
equal basis. On the other hand, patents at
once bestow a monopoly upon the patentee.
Obviously these two great laws, one dedieat-
ed to free competition and the other granting




rFdrenr rrorecrion in.

only in this country, There is no such
thing as an international patent. You
nust file a -separate patent application in the
atent office of each country where you desire
wotection. » S \
Laws of many countries differ from. those
if the United States, and even from each
sther. In most lands, publication of the inven-
ion before.the date of the application will
ar the right to a patent. Also, many fees
ire due after the grant of the patent. They
ire usually annual and increase in amount
;ach year. - ‘ T
A common requirement is that the patented
nvention must be manufactured in that coun~
ry after a certain period—ustally three
years. If not the patent may hecome void

I.'HE holder of a U. S. patent is protected

»r be subject to the grant of compulsory li- -

renges -to any persons who may apply for
lcense. S :

‘In the case of inventions made in"the U. S.,
you should obtain a license from the Commis-
siotier of Patents hefore applying for a patent
in a foreign country. Such license is required
if the foreign application is to be filed within
six months of filing an application in the TU. S,
Your fequest for a license may be a simple
letter referring to the U. S. application if one
has already been filed.

After six months from the domestie filing,

a license is not required unless the invention
has been ordered to be kept secret. In the
latter event, consent to the filing abroad must
be obtained from the Commissioner of Pat-
ents as long as the order of secrecy is in
effect. - '

In addition to these hurdles, application for

. for wanting it before he makes application.,

~ Foreign Countries

commercial possibilities of your invention

_there. It would be silly to apply for patent

on a coal mining machine in a country like
Sweden which has little or no coal deposits.:
A patent on a paper-making machine may’
be important in Canada or the Scandinavian:
countries, but of no practical value in Spain..
Some devices like TV, watches, typewriters,
etc., have sales potential in almost any coun-

try. Another factor to consider in taking out’

foreign. patents is the expense. It costs as
much, and sometimes more, fo obtain a pat-
ent in Canada, for example, than it does 1o
do it in the U, 8. . . T :

The U. S. Patent Qffice cannot assist in
filing foreign applications. However, a num-
ber of patent attorneys specialize in this work:
for American clients. Co C

In general, an inventor should satisfy him-
self that he could make some profit from a:
foreign patent or have a particular reasen




'he Dugaboo of Infringement

Whui\mfrmgement reully is, and what fo do ubout it

and those taking title under him the
right to exclude all others, for a period
£ 17 years, from making, using, or selling the
tvention covered by the patent within the
‘nited States and its territories.
Every patent concludes with one or more

ﬁ: PATENT bestows upon the 1nvent_or

laims. defining just what is new in the in- .

ention and, thérefore, protected by the
atent. Invasion or violation of the rights
scured by such claims is termed “infringe-
went,” To  the manufacturer the fear of
ringement constitutes a prime bugabeo. .
Under the Patent Act, the owner of a patent
1ay sell rights to his patent. Againgt those
> whom he has not transferred rights, he may
1) cbtain an injunction to prevent infringe-
1ent or the continuance of infringement: he
i-also entitled to (2) an accounting of profits
1ade by the infringer, and (3) recovery of
amages sustained by the patentee,

In cases of overt infringement, the court
; empowered to allow punitive damages to
1e point of iriple the actual damages Also,

there suit for infringement is. decided in-

avor of a patentee, the defendant is charged
7ith all the court costs—but not lawyers’ fees.

The Law Imposes Obligations upon the
atent holder to guard the public against un-
nowingly invading his domain. He is re-
uired to “give notice to the public” by
rarking each article produced under the pa-
ent with the word “patented together with
he number or date of issue. When from the
haracter of the article this cannot be done,
e is required to attach to it or to the package
ontaining it a label bearing equivalent in-
ormation.

If the patentee markets the article covered
v the patent without proper patent notice
tamped thereon or attached thereo, no dam-
ges can be recovered for infringement dur-
ng the period when the article was sold with-

ut such notice, except on proof that the

lefendant was duly notified of the infringe-
1ent and continued after such notice to make,
ise, or sell .the thing patented. Even if the
iatentee properly marks his articles, failure
o ‘give notice of an infringement, when
:nown to him, precludes recovery of damages
uffered prior to giving notice, or instituting
. suit.

Falsely marking an article “patented” is

wanishable by a ﬁne of “not less than $100 for
very such offense.” Manufacturers may con-

inue to stamp their products “patented” af-

er expiration of the patents, but this has no

agal effect.. .
Owner Enforces Patent. As long as the..
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patentee has fulfilled his duties under. the:
law, it is of no consequence that.the defend-.
ant was unaware of the mfrmgement—he can,
be held liable. But patents are not self-exe-,
cuting, and the owner must always be on the
alert to enforce his rights. This should be at-
tempted, in the first place, by direct negotia-
tion with the alleged infringer; if an agree- .
ment cannot be reached, the patent holder
may resort to the courts. . :
Patent applications and “patent pending”
notices have no legal effect, and cannot sup-
port a charge of 1nfr1ngement. There must.

.be a valid patent to sustain a suit, and the

infringement must have occurred durmg the

- life of the patent.

If your patent is mfrlnged it is futlle to:
write letters to the Patent Office, since the
function and jurisdiction of the office i is solely
to grant patents. Once a patent is granited,
the Patent Office authority ceases: All fur-
ther maters concerning the patent must be .
taken up with the courts.. For example; those -,
concerned must take responsibility for in-’
fringement searches and validity searches,

Infringement and Validity Searches, Do

‘not start to manufacture anything—not even

a device for which. you have been awarded a
patent—until you are sure that your product
avoids the claims of all uncxplred patents:
otherwise you are exposing yourself fo in- -
junctions and a possible suit for infringement.”
When you contemplate marketing a new
product, have a patent attorney make an in-
fringement search at the Patent Office fo as- -

- certain whether the product will infringe any
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.,launs to art1c1es machines, and combina--

ns may be regarded as but word pictures
the physical structure; revealed in varying
tail and giving degrees of protection to the
tentee; with one claim emphasizing each

iture. Compositions of matter and chemi-

ls are generally set out in theclaims by
sir technical names or by structura) formu-
i Varying proportions of ingredients do
t evade infringement of chermcal compound
tents:
[ni contradistinction to patents upon unitary
vices suich as a meat chopper, some patents
e granted to cover combinations of devices,
me or all of which may be old individually,
ovided the combination produces a new
sult-—or an old result in a more faclle or
jcient way.
A claim might tie together. (1) an oil burner
any standard type, (2) a thermostat; also
cornmon design; and (3) a novel inter-
ntrol system between the thermostat and
e burner. Obviously, any tyge’ of burner
thermostat may be substituted in the com-
natior, and such is within the purview of
e inivention. Where a combination of ele-
ents is recited in & claim, omission of any
aterial part of the combination claimed will
0id infringement.
Process and Improvement A claim to a
ocess is infringed by anyone who, without
rmission from the owner of the patent, uses

zbstantmlly the procedure recited in the

aims of the patent. Since a process or meth-

1 concerns procedure only, the fact that one
es not employ the apparatus disclosed in
le patent is of no consequence:

A process claim is not mfr;nged if one of

lent step is substituted, there is infringement. " -
Where the process is performed outside the" ~
United . States and the thing produced is”
brought into this country, there is no in-
fringement, of & process claim: but a patented -
article made abroad can infringe when .1
brought into the country. '
. 'The fact that the 1n.fr1ng1ng device ig an-
improvement of material consequence over .
the patented article is of no moment in the -
matter of infringement. Nor is it.significant.
whether the improvement arises from: a ré-
organization of the patented device, an “addi-
tion to it, or omission of parts of it. If the
manufactured device falls within the bound-. ~
aries set out in the clalm.s of the patent, there
is an infringerent. _
Avoiding Patent Claims. Rival manufac- '
turers sometimes evade a patent by altering
the structure or demgn of the product so.as
to avoid claims. This is a perfectly legitimate =
practice. But it should be remembered that
changes must be substantial, and that differ- -
ence in form or appearance will not ordinari-
ly avoid infringement; nor will transposition
of parts, nor change of proportions. -
The couirts recoghize that one should net be _
permitted to imitate a patented invention and

-avoid liability for infringement simply be-

cause he has departed from the patent by
means of irivial changes. To prevent the -
stealing of the benefit of an invention by such
means, the courts have adopted the “doctrifie. -
of equivalents.” However, the courts will not
give a claim an enlarged scope that was ex-. -
pressly demied it by the Patent Office; and. .

| .where the patented device has never been .
- commercialized .the courts tend to interpret

claims strictly. :
Under the doétrine of equivalents, in a case: -
where the 1nventor of a prlntlng press inad-- -
vertently recited “grippers” to lead the paper. -
through the press, a copyist who employed.
well-known “pinsg” for the same purpose was
held to infringe the patent. What constitutes. -
equivalency must be determined from the
context of the patent, the prior knowledge and:.
practice in the art, and the partlcular circum-
stances of each case, .
In one case the inventor of a welding
flux recited in his claim that it included a com-
bination of “alkaline earth meial silicate and -
calcium flucride.” The rival formula included
“silicates of calcium and miagnesium.” The
U.S. Supremé Court held that the substitute
materials did not avoid the patent, :
Contributory Infringement. Another. situ- :
ation where the courts will hold one guilty
of infringement, even though the claims of
the patent have net been invaded literally, is
in so-called “contributory infringement.”. If
a person sells all the parts of a patented ma- "
chine in knocked-down condition, knowing. .
that the buyer will -assemble.it into the pat- |




he fine art of nailing
down that elusive
haracter—the backer—
and closing the deal

ly ALAN MONTAGUE

inventions? When they are short of
. cash, who supplies the backing? Do in-
rentors who have models made of their ideas
eel that. the model helps them secure money
1eeded to develop and sell the invention?
To bring you solid answers to such ques-
ions, we surveyed 840 inventors who have
ucceeded in lining up financial backing.
"That 840 may sound impressive, but actu-

. I OW do suécessful inventors finance their

1]ly it represents: only a fraction of the num- -

rer of inventors who secure cash each year
o.cover development and sales costs,- On an
werage, the Patent Office- records about

{0,000 assignments and other conveyances

wery year, indicating that a substantial num-
»er of inventors are either securing backing
v selling their inventions outright.

The answers we obtained in our survey
nay help you in your search for financial
racking. We present them here in the ordgr
n which the gquestions were asked, so that
oy can get the: complete picture as to the

nventor and his idea, the type of man he

ound would back him, and what he used to
iell the backer on puttmg up the necessary
unds.

Occupation. of Inventor" The inventors
urveyed represented a wide range of occu-
ations, Quite a few were machinists and
nechanics, as might be expected. But the
sroup also included farmers, carpenters, and
lumbers, a. building - contractor, a smelter
naintenance man, a vice-president in charge
f engineering, an apartment house superin-

endent, a machine developer, and an oceult -

c1ent1$t to name a few.

In general the inventors seemed to have
.ome up with plans connected with their re-
pective trades or professions. They saw a

. Jecuring Financi

al backing

need for a device and developed it. L
Pid the Inventor Make Drawings? Over -
819 of the inventors replying to our survey"
either made drawings of their ideas, or had:
them made. A few were apparently unable to
make drawings or have a draftsman prepare:
them; others, whose inventions were formulas
rather than mechanical in nature, did not‘
need to have drawings made, L
Most of those who did have drawings made .
knew enough to make sure they were sketches
rather than blueprints. Sketches or illustra-
tions which play up the new and presumably
patentable portion of the invention do a better:
job of selling the prospective backer and:

" helping the patent attorney to understand the

invention. Blueprints or working drawings .
are a nuilsance to patent attorneys, and the
Patent Office will not accept them: also, the.
manufacturer who buys an mvention prefers
to develop his own blueprints.
Are Models Worthwhile? Sorme 50% of the )
surveyed inventors made their own models,
and anoéther 31% had professional ‘'models:
made of their inventions. Some. who had
models made for them reported model costs
ranging as low as $10 to $85. These seem like
extremely modest figures until you: realize
that the inventions involved were very:
simple. The $85 medel, for example, was of
a new type of plumb bob. If an invention is
at all complex, the model-making costs on it
can easily range from several hundred up to ,
several thousand dollars. J
Over 509% felt that a workmg rnodel was"
necessary. But many emphasized that a poor
model was worse than no model at all when.
dealing with a manufacturer or a prospective
backer. To sell, the model must be sturdy, .
work well, and look attractive. If you can't:




aws,” he would have no trouble getting fi-
ancial assistance. Of course, it is best to con-
ict: thosé who are mechanically inclined so
ey can understand what you are proposing.”

Why Does the Backer Back? How did the

wveéntors convinee their backers it was time

» open up the checkbook? Did they talk
iem into coming in on the basis of helping
1t the struggling inventor? . The answer is
resounding no.

Only one backer of the group of inventors
e surveyed provided the money to help
at, and that was for his own brother. In

1e rest of the cases (including the 56% wWho!

it their money from outsiders and the 25%
ho got it from relatives), the backers put up

LIIECLY INVENLIOILS surprlbe LOCINSELIVES y a~
ing out they, are better *cold turkey” sales- 3>
men than they thought, §
One thing became clear from. an analysis of' :
the responses we obtained from these success-
ful inventors: ‘Once you are sitting across the
table from your prospect, you must have the
facts—all of them——-and be ready_to £0 into
detail answering questions. You'll find that!
the prospective backer will ask a lot of ques-
tions before he will be willing to part with
any cash. So have handy your search report;
gither drawings of the invention or a model, ~
and some sort of commercral survey, i
possible. v
A Commercial Survey Many an 1nventor, ‘
once he gets his. blg idea, tends to leap to the :
conclusion that “everybody will want one”
of his wonderful widgets. The truth is that .
a lot of people won’'t want it, and many.
of them couldn’t care less what you have: :
invented.
So, when your prospect for ﬁnanc1al sup-:

- port springs the question, “What makes you -

& money because they wanted to make‘

loney.
That should 1nd1cate that backers are prac-
cal ‘men. It should also provide you with
mme clues as to the best way to approach
lem-—with as many sound facts and figures
yout your invention and the potent1a1 market
it as you can obtain,

The Approach. First, you have to dec:de
hether you want to march in “cold turkey”
1your prospect or wait until you have gotten
“build-up” through the medium of a mutual
quaintance,
iatter reasonably confidential; the .second
nilds confidence and helps pave the way.
ur surveyed inventors used both methods,
ie actual choice in each case apparently de-
anding on how effective they felt the build-
p would be, and how confident they were of
eir own sales ability.

On the latter point, always remember that
you-have a good invention it is worth just
: much as the other man’s money. Most in-
sntors who are convinced of the value of

The first method keeps the’

think a lot of people will want to buythis :
widget?” you will need to have someé aminn-
nition to fire back at him: Here is where'a
commercial survey comes in. It can be an -
elaborate- survey of consumer reaction to
your invention conducted by a firm which
specializes in such work Since this would ™
probably cost more money than .you are
seeking to obtain from your backer, however, ..
it would not be likely to serve your purpose..

Instead, you can conduct your own survey. .
H you have invented a household gadget or'a -
toy, you can get a couple of helpers to ring
doorbells and ask housewives what they think ©
of the device, and what they would be wﬂhng '
to pay for it. L

At the same t:tme, you can go to dealers,
jobbers, wholesalers, and others in the line
of business to which your invention relates. .-
Ask them whether of not they think it is an
improvement over other articles designed to -
serve the same purpose, -get their estimates
on-what the demand g likely to be, the cost
and discount structure, and at what price the *
item could move in the competitive market.

Make Notes of all the information you ob- -

“tain, so that you will have it down in black

and white. And when you note down a man’s :
opinien, also record his name and address. A”
favorable cross-section of expert .opinion on.
the commercial value of your invention will -
be a big help when you approach a prospect,
so have it neatly typed and attach it to- you1 -
search report. :

Incidentally, if you plan to do your own -
survey work and don’t know where to start, -
talk over the situation with the secretary of .
your local chamber of commerce, or with -

"local bankers or lawyers. These men will be -

able to tell you where to go, and who to see..
One word of warning: If you haven’t filed




would turn over all rlghts and claims in re-
aurn for a Collins (KW)  kilowatt trans-
nitter and receiver, plus a small percent of
royalties. I don't know how to raise money
or .contact any big shots. What suggestion
1ave you? .

N, Well, your offer to trade the invention
for. a radio transmitter is novel, but it is
Joubtful whether any hams will take you up.
Our surveys on this subject (we have made
three) all indicate that your best bet is to
seek a partner among the local business or
orofessional men. ¥ou have played it smart
thus far in getting a search made: you have
favorable correspondence from your patent
attorney, and this is all to the mustard.

Now you should make (or have an artist or
Iraftsman make) some good, clean, intelligi-
sle-drawings, and get somebody with a type-
writer to prepare a description. Put these into
2 file folder and carry it around to a local
banker, or the secretary of the nearest cham-
ser of commerce. One of them can probably
sut you in touch with some business or pro-
‘essional men with funds to invest. When you
zet a backer, have a local lawyer draw up
sartnership papers. Do not assign a portion
>f the invention to your backer, as an assign-
nent can lead to all kmds of trouble Go into
oartnersth, mstead

Backer's Percentage

.. I am not financially able to apply for
satent. If a backer puts up the money to get
ne, what percerttage should he demand?

&, . Thete are no established- schedules to

sover your questlon Usually, in such a case,

he percentage is reached by negotiation,
sased on the various factors and risks, First,
7ou have little better than a.50-50.chance of
aven getting a patent. Other considerations

nclude the amount of money your backer has

;0 shell out, the likelihood of your invention
Jeing hamstrung by infringing prior patents,
and-the sales and profits to be expected. As
1 blind estimate, it would seem that a backer
:ould demand at least a half interest.

" Confidential Relationship -

2. . My problem is that I have a humdinger
»f a oy for kids, but no money for a patent.
- will have to try to’ 'sell it unpatented to some
:ompany, but is there any way I can keep
hem from stealing it? -
\. First try to get a local partner who would
»ay ‘patent costs in return for a share in the
rofits. If you cannot do this, write “feeler”
etters to. manufacturers, getting them to ask
o see your drawings or models, When they
lSk to see your stuff, it sets up what is called
“confidential relatlonshlp wherein, if they
1se your 1dea, they owe you for services ren-
lered regardless of patents or patentabﬂlty
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ers—Jerome Feldman and Martin Pollak
-heard about a unique kind of plastic. It
woked and felt like sponge rubber and would
ak up large quantities of liquids from ink
» floor wax, then give them back a little at
time when squeezed. Among other things,
could be used to make a rubbef stamp that
ould make over 50,000 impressions and still
e going strong without refilling. (The stamp

now marketed in parts of the country.)
Feldman and Pollak, intrigued by the idea
nd brimming over with thoughts abouf uses
i the substance, got in touch with the com-
any that owned it and offered to buy the
atent. The company refused to sell but
sreed to let the partners discuss licensing

1e invention to other manufacturers. They -

rst got in touch with a leading cosmetics
iaker who was interested in the spongy ma-
rial as a lipstick applicator. Trouble came
hen the owner of the patent and the cos-
setics firm each told Feldman and Pollak to
o-to the other party for their commission.

A Wheﬂed Appetite.. With no prospect of
etting .paid for their trouble, the partners
it the deal drop. But their appetite for the
atent busmess has been whetted The U. S

Martie Pellak (|§f‘l) and J.aro'mé Fefciﬁ‘luﬂ, fdunefers_ s
of National Patent Development Corp., discuss soms. - )
of ‘the ifems they're hundlmg. )

Here's the talking book. Text is under _lef.t' hand of -

Michael Samek, Notionol’s vice president in charge

of sules. To hear what is on book’s sound truck, put -

reader in place oand Jpress bution on top, as Samek

is domg. Current version is much smaoller than thls.-
early model. .

5,




WEEIWEIYW AOFWEERER

H W W Y Wil WP

E NENwaFw

244 Inventions—and More

How the National Inventors Council works o bring -
' your idea before the proper brunch of government

* icans are bitten by the mventlon “bug”
each year and some 50,000 patents are
-anted, the United States government at this
oment is locking for appropriate solutions
‘over 800 problems that up to now have
umped the experts, -

ALTHOUGH an estimated 150 000 Amer-

Well over 225 of these urgently ‘needed

Ventlons are briefly described on the list
1 the following pages.. Let’s suppose, now,
at you have invented one of these items,
* have a sound idea for solving some prob-
mon the list. What do you do about it?
You’ll want to know what government
sency would be interested in your idea or
vention, You'll-probably wonder whether
yu-should submit a description of your idea
*wait until you have secured a patent on it.
Then there’s the big question: Will the
svernment actually buy your idea or inven-
on, or will it expect you, as a loyal citizen,
donate. it?.
Suppose we con51der these questions in
werse order by tackling the big one. first.
1e answey’is that the government does not
1y patents or ideas in the sense that they
ould buy a piece of merchandise at a store.
1e-only way you can be sure of collecting is
get a patent on your idea, and then, if the
wernment is -using it, sue the government
_the Court of Claims,
That sounds like a tough prccedure and, in
'actice, it isn’t always necessary. Since all
@ boys in the government do not have full
‘own horns and a tail, they will frequently
ork out a pretty fair deal for you.
Here's an éexample of such a deal concern-
£ an Army land mine detector. Because the
ventor had a patent, it was a fairly easy
ing for Army authorities to urge upon con-
actors that they do right by the inventor.
Right” in this instance added up- to pay-
ents of about $30,000 to the detector’s in-
mtor, .
In other cases, inventors were brought in
1d put on the governtnent payroll as con-
Utants. How highly the recipient would
igard this type of compensation would de-
:nd entirely on his personal situation, It
ould look like a bonanza to ore man; an
sult to another.
Under war cenditions, it- sometlmes worked

it ‘much to the benefit of the inventor. A

fugee French engineer, for example, got a
rod job with the Navy's Bureau of Research

and Development, . An Army pnvate drafted' :
out of engineering college .made -a worth--
while ‘suggestion and was rewarded with a .
transfer to Wright Field where-he ran up.an -
impressive . record while engaged in aero- -
nautical research. :

Again, a consulting engmeer from New ;
Rochelle, N. Y., invented and patented the :

. mercury . dry cell used in walkie-talkies..

‘While the record does not show what kind. -
of a deal he made, he did report theu re-
muneratmn from- the contractor.as “satis- :

factory.” He also received the:Certificate of

Apprec1at10n—a sort of one-man. “E” award. -
This man’s experience is probably typical :
of the steps. that you should take. First, he .
found out from the National Inventors Coun- -
cil what to invent. Second, he invented it.
Third, he got government approval on the |
idea. Fourth, he applied for a patent, Fifth,
he sold the patent to a manufacturer .who -
then obtained a government contract for :
supplying the ifem. :
In short, as-things stand there is st111 nO' ;
substitute for a patent. :
What Is the Nafional Inventors Councll'? .
This might well be your next question, It is -
a civilian agency of the government estab- .
lished in 1940 by the Secretary of Commerce.
to pass on inventions of potential value to.’
national defense or .the national welfare,
Prior to that time, inventors had to sedrch -
out the particular government agency that
mlght be 1nterested in their patent, and many
: - (Continued on pqge 140)
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Ahrulged from “Iuventions Wanted” cumulative list compiled by Natlonal Inventors COunc:l
ELECTRICITY AND ELECTRONIcS (continued)

. Counter Dnemy Jamming

Birens, Horns, ete.

Fast Linear Recorder for
Echo Sounding
Electrocardiogram Elecs
trodes, Non-Irritating
25-kc Fragquency Spacing

~-for VHF. Communicationg

- Fuses, Detonators
New Energy Source for
Firing Rockets

-All-Weather Tuse for

Initiating a Projectile
Light and Infrared

Light Source of High
Brlghtness (3000 candles .
mm?)

Infrared Tra,nsm:ttmg
Materials

-More Sensitive Infrared-

Detector

Tlectromagnetic Radiation
Receiver

Radiation Source in- Infra-
red and Vigible Spectrum
Aircraft Carrier Deck

- Lights

Repetitive Light Source for
Night Aerial Phétos
Continuous Low-Level Light
for Family Shelters

Power Supplies
Efficient, Compact, Light,

-and Quiet Power Source

741,
1324,
1827,
1398,

| 896,

575.
597,
656.
660.
723,

914,
1358.‘

S 1511,

1668.

909,
1444.

Constant Frequency, Vari-
able Speed ac generators
High Energy, Long-Lived
24-Yolt Power Supply
Efficient Transmission of.
Power Through Space
Electrically and Acousti-
cally-Silent Battery Motor
Radar, Tracking, TV
Underwater Target Deteg-’
tion Other Than Sonic
Supersenic Radome Immune .-
to Dust, Rain, Ice Erosion -
New Tracking Methods of
‘Test Vehicles in Spacge”
Radar Performance Meas-
urement Above 10,000 me. .
Three-Dimensienal Device -
to Show Missile Projectory . ..
Method to Overcome Radar
Line of Sight Limitation - .
Flectronic Distance Check -
Lightweight Housmg for

.Radar Beacons

Surface Navigation System ’
Accurate to 1000 Ft.
Pilot Warning System to
Prevent Mid-air Colhsmns
Miscellaneous :
Absclute Time Synchromzer
for up to 1000 Miles
Erasable Magnetic Tape

- with More Storage Dens1ty

- INSTRUMENTATION, TESTING, AND MEASUREMENT

" Transistors Over 509 . 1513,
Efficlent as THT Oscillators
: High-Angle Direction 540.
Finding Techniques
Broadband Maser Amplifier 16%2.
-for Microwave Region
Reliable Long-Life Cathode o
< {100,000 hrs.) 818,
Transmission of Speech on -
Teletype Cireuits : 827.
High Power, Broad Band - ’ .
¢ Solid State RF Amplifiers
Solid State M:crowave 588,
Oscillators .
High Power Instant-Tunmg )
Resonant Circuit for VHF :648.
3 Machine to Seal Glass- ’
v Enclosed Crystal Units 731,
177 '"Transistor to. Operate Well )
oo 'in Execess of 250° C. T44.
:01. Radio Noise Elimination R
- Without Distorting Signal 825,
146.  Automatic Transmission .
© ¢ Equalizer 950,
157. Smaller RF and Vzdeo
> ;- Cable Connectors - 1375,
{71, Millimeter Wave Generators |
¢ and Amplifiers; 10 Watts . 1493,
111, - Low-Enrergy, Reliable .
Switching Device
191.- Audio Signal Completely . 536,
:  Different from Present
Aviahon and Missiles -594,
t18. -Simple Indicator to Deter- -

. mine the True Vertical 607,
196, Odor Measuring Devices R
: _for Military Aircraft . C 716,
'48, Method for Measurmg Gross .

“* and Net Thrust in Flight 993,
f50. - Airborne Wave Height

. . 'Indicator for Seaplanes
166, Simple Altimeter to Meas- 1062,

.. ure Height to 500,000 F't. .

L29, Continuous Jet Fuel’ 1517,
. .. Contamination Detector
370.' Single Device io Simplify 1519,
. Flying by Instrument
c«:mputers and Data Systems . 1520.
ya4.  Digital Telemetry Trans-
ducers for Guided Missiles
379. Low Speed Field Data )
- . - Printer, Pocket-Size
" _Materials Testing
372, Pre-Stress Measurement in

. . Nut and Bolt Assemblies
573.  Non-Destructive Adhesion
-~ . Tester for Bonded Joints
501, High-Temp. Strain Gauges
396. TFlaw Detector in Ceramics
10%7. 'Corrosion Test for Protec-

. - tive Finishes-

157, Non- Destructwe Test for

Bond Strength.
. Meteorologlcal

Fast Measurement of Water
‘Content of Cluuds

-Metals and Alloys
Lighter Gun Metal to
Reduce Weight of Barrel
Low Alley Steel for High
Strength Gun Tubes

317,
353,

Clothing, Equipage, Tentage
194, Device to Protect Head and
Face Against Cgld
Belf-Adjusting- Clothing
Insulation
Waterproof Case Liner for
Clothing
Prdtective Materials
Against Flame
Cold Weather Field Sleeping
Gear, Frost-Free
Cold Weather Rocket nFuel
Hanrller 3 Olothing -

505,
509,
511,
386,
127,

Sensmg and Measurement of
Atmospheric Moisture

Non-Radiating Device to

Measure Wind Veloeily.

‘Probeless Atmospheric

Sounding System
Non-Radiating Wind-
Finding Device for .
Reconnaissance

Automatic Cloud Height
Recorder for Weather Radar
Humidity Measuring Device
(Simple, Light, Accurate)
Maximum and Minimum Ailr
Temperature Checker .
Device to Measure and
Telemeter Snow Depth

Optics and Photographics

T48.
912,
972.

1090,
1376.

1547,

709,

562.
628.

1188.
1189.
1190.

726,
1198,
1208,

High Speed Film for Expos-
ures in. Light of Tull Moon
Underwater Ohservation
Device fgr Turbid Water -
Automatic Mapping System
from Aerial Photography
Reusahle Photographie. -
Storage Medium

High Speed, La.rge Frame
Cameras

"High Speed Shutter.

Between.the-Lens Type
Camera to Operate in
Temperature Up to 2000° F,

Misc.- Tests, Measurements

Dry Battery Tester to

Coatings

Protective Coat for Magne-

sium in Marine Environment
High Temperature Protec-
tive Coat for Stainless Steel

Light Personnel Tentage
for Multi-Field Operations
Portable Mainténance Tent-
age for Trucks,  Tanks, ete.
Expendable Tentapge for
Mobile Combat Bitnations
Environmental
Protective Research
Personal .Cooling ‘Device

- for Use in Protective Suit

Improved Military Footwear
Design

Impruved Ways to Estimate

788.
819,

.933.
1048,

1098,
1248,

1892}

1425,

1452,

.1468.

1463,

1479,

1512,

1514,

1531
1541.

METALLURGY AND METAL FABRICATION

Prediet Life Under Load
Quick Way to Determine -
Deviation from Plumb -
Electronic Timer, 0.1 :
miero-second to 0. 9999999
second.

Moisture Indicator for

* Concrete Sand Mixture

Device Warning of :
Infectious Particles in Alr
Instant Air Purity Meter :
Device to Measure Pulse
Rate and Send by Radio :
Automatie Fuel Contami-
nant Sensor and Separator -
High Temperature Feedback
Potentiometer for Missile .
Servo Bystems

Field Strength Meter for
High Level RF Fields - .
Electromagnetic. Radiation.
Warning Device

Quick Test for Moisture

in Solid Propellants :
Recorder to Measure Shock !
Applied in Any Direction
Ocean Bottom Analysig,

No Depth Limitation =~ ;
Deep Sea Current Measurmg
Device .

Liguid Propellant Mass

Flow Rate Metér -

Blood Pressure Test Not
Entering Body

Processes and Fabrication

14686,

1471,
NUTRITION, MEDICINE, AND CLOTHING

12123,

1044..

10486,
1053,
1186,

High Temperature, High
Stress Materials ;
Fabrication Technigques.

for Refractory Metals, =~

Relief and Average Blope
Means to Predict Energy
‘Requirements of Soldiers
Personnel Armor and .
Protective Devices .
Resuscitator Quick- Connect
Device to Gas Mask .
Eye Armor Against Flash .
Blindness from Explesion. .
Protective Garment Ba.:.rxer

-Against Toxic Fumes -
- Clothing ‘Preteetion from. :

Thermal Radiation




K nas peen so highly consiructive that e
'my, Navy, and other branches of govern-
snt now regularly submit to it lists of those
oblems to which they are seeking solutions,
d definitions of those areas of invention in
rich they wish to seek out any develop-
erital work that has been accomplished.

During the World War Il years, the Na-
mal Inventors Council was largely respon-
slé for the fact that 208,975 inventions and

eas were evaluated and 13,887 1nterv1ews .

are’ conducted with-inventors or their repd
sentatives. Of this total, 8615 of the ideas
are considered of sufficient value to place
the classified files, while more than 5000

=re ‘sent’ to the armed servmes or war

:éncies for review. :

Further sifting by technical experts in the
rvices reduced .the number to 757 which
ere considered worthy of further investiga-
n, development, and testing. By the end
June 1946 a total of 106 items were actually
‘production, while at least as many addi-
ynal items were still under . investigation.
1ese are but the known figures. Many other
eas were undoubtedy. used, but security
asons prevented public d1sclosure of any
formation about them,

How the Council Helps Inventors. A cur-'

us inventor might well wonder why' ke
wuld deal with the council instead of di-
wtly with the government agency which

ight be interested in h1s idea. There are

ree very good reasons:

First, the staff of the council has good per-

mal contacts throughout the government.
hey know “the man to see” and can get
wrious consideration for .your inventien,
here you might just get chased from one
erk to another.

Second, the council will—if your idea looks “

»od, of course—go. all over the government
1ith it, The meve fact that both the Army and
‘avy might turn down an idea could easily
1ake an inventor drop his idea, but the coun-

1 will not necessarily take no for an answer.

One example will show how this can work.
arly in the war, a young officer of the Coast
rtillery came up with the idea of equipping
ght planes with hooks so that they could
land” on a stretch of wire between two sup-
orts. Both Army and Navy vetoed the idea,
ut-the council thought otherwise and con-
nued to shop around other government de-
artments.

Nobody wanted the idea until the. councﬂ
»ok it to the super-secret Office of Strategic
ervices.. There it was an instant hit. It was
1st - the thing .thé cloak-and-dagger boys
eeded to get spies in and out of enemy ter-
itory. They took the idea immediately and
1€ other services subSequently made use of

T}urd by dealing w1th the councll you are

Papers Ielatlllg 'i0 Your LILVEIILIUIL dle dELciy . -
filed in one place, If you start writing all over =’
the lot to various government agencies, the’
stuff may get lost, or at least filed where it
will never do-you any good. On the other -
hand, if you have everything on file with NIC,
you can get certified copies which may.be of
great value in subsequent cases of 1nterfer- i
ence or infringement, . N
"How to Submit Your Invenﬂon. In exam- -

ining the list of needed ideas accompanying

this article, remember that these are all:”
problems that have “stumped.the experts.”
There are many numbers missing from the list
in addition to those merely omitted for lack
of space. Thls means that hundreds of such
seemingly “hopeless” problems have already ..
been solved or by-passed. So, if anything on™’
the list looks like an opportunity to you, write -
to the.National Inventors Council, U: S. De-. :
partmient of Commerce, Washlngton 25,D.C,, "
and ask for the following free. materlal
1. Information Bulletin,- . -
2. Technical Problems Aﬂt'ectmg Natmnal' :
Defense, and .
3. Disclosure Form. .
. ‘This- material will help you to- orgamze' :
things. There is no legal requirement that -
you use the disclosure form, but you might as

~well, in that it will set the matter up in a form:

famlhar to the personnel of the council, and -
consequently smooth out the consrderatlon o'r'" L
your case, '
While you could and should use the dls-
closure form, you stiould bear in mind that it
gives you no legal protection. Accordingly; it
would be wise to have your patent attorney
prepare and file'a formal patent application:
for you in the usual manner, and then attach °

. a copy to. the council’s d1Sclosure form. If -

you don't file a patent application, you have
no legal basis on which to seek. remuneratmn.‘;‘
from the government. - .
In addition fo your application, attach
copies of all pertinent blueprints, descriptions, -
arguments, sugges’clons ete., that you may
have. This is a selling job, not & formality.
And, if you have or get an actual patent send -
in a copy.
What If Your Idea Is Not Worked OuI'-‘--‘
If all you have is an idea, write a letter to the -
council telling what problem you seek to-
solve and how far you have gone. The matter.
will be referred to the proper agency (Army,
Navy, or Air Force) to get you more inforrma-
tion on which to work. Clearly enough, the
council is not mvmng boob inquiries, but it .
has declared that “an 1ntelhgent inguiry W111 .
get an intelligent answer.’ :
No special forms are requlred for subnut-
ting ideas, NIC points out, nor is it necessary '
to engage an attorney. Each proposal should:
be submitted separately, in English-and pref-

- erably typewritten: Make each description as |
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chk answers to 101 Ieadmg questlons

ERE are brief answers to the questions
most likely to come up at some time or

N other during the period between the
mgmal idea and sale of an invention. Use
1em as a quick means of checkmg your own
nowledge of the inventor’s problems. For
wore detailed information; please turn to the
age ‘indicated at the end of most answers.

: ExacHly what is a patent?

A patent is a grant from the U. S. govern-
1ent-to' the inventor, giving him the right
3. exclude others from making, using, or
alling his invention for a perlod of 17 years.
More on p, 11.) .

. Is a patent a monopoly?

No A patent is simply a limited rlght in
ne particular invention, for a limited time,
Vhen patents are misused as ‘part of a con-
piracy to create a commercial or industrial
1onopoly, the federal courts may break it up
nd force the guilty parties to issue licenses
r reasonable terms to all who seek them.
Mm'e on-p, 119.) .

..Can | protect my invention wﬂh a
opynghf"

No. Copyrights are intended, in general, to
over printed matter only. If you print and
opyright a plan or description of your in-
rention, you may lose all rights to your
nvention itself, and be left holding the bag
vith nothing but the worthless right to your
rinted description should you fail to follow
ip- by filing your patent application within
me year from the date of publication. There
s one exception: If your invention is of an
irtistic nature (a. sculptured lamp-base, for
ample) copyright protection may be avall-
tble, and may be very valuable. If you are
1seulptor or industrial designer, take this up
n :detail with a . good copynght attorney,
‘More on p. 105,) -

}. How about getting o i‘rudemqu"

Trademarks don’t protect an invention. In-
tead, they are intended to protect a manu-
acturer’s goodwill when his merchandise is
listributed in commerce. The inventor should
waste no time or money on trademarks, nor
should he wrack his brain trying to think up
sorne fanciful name for his invention, until
1e .is ready to manufacture and market his
levice. (More on P 93. ) :

5. How can | pro‘l‘eci‘ my mven‘hon wﬂh-_r ;

out a pu'l'eni-’ ‘ _

You can’t. There is no prov1s1on in Amerl-
can law for protecting an invention by any- -
thing except a patent. Of course, you may
keep your invention a secret. Some people-
have done so successfully—as in the case of
a machine which may be operated in a locked:
room by the owrer himself, or a condiment:
or soft drink where the owner can drop a

-secret ingredient into the mixing vat.. But if*

someone else thinks of the same machine or
same ingredient and goes into -competition,:
you have no way of stopping him. ( MO're on
p. 115.) | ;
6. Well, how about getting some 'I'empo-?‘
rary protection? :

Again, the answer is no. Years ago you’
could file a “Caveat” in the Patent Office:
This was a sort of preliminary outline of:

‘your invention, the idea being -that it would.

give you a priority date and then give you;
time in which to develop your invention in’.
det)aﬂ Caveats no 1onger exist. ( Mme on p.
47 ;
7. As a prachcal mui"l'er. whal' canl do"'

Keep a carefully dated and* witnessed.
record of your work on your invention, and:
be sure to work on it steadily, File your pat- -
ent application just as soon .as you feel that'
you have your invention perfected in all im-
portant particulars. Then, even if somebody
beats you to the Patent Office, your dated and.
witnessed record may prove your priority -
and be insirumental in having the patent
awarded to you rather -than to the other
party. (More on p. 78) :




nyining that Nas peen previousLty - udeu v
he same purpose—-wand furthermore, to pos-
ess -novelty over the prior art, these differ-
mces must be rather starthng Small ad-
ances or improvements that would be
)bvious to a person reasonably skilled in the
urtiare not considered inventions capable of
eing patented .

I5 If l‘|' is. not on the market then isn't
it pu'l'en‘h:lble’ :

- Qver 'and over again 1nvent0rs say, “I have
studied the Sears and Ward catalogues,
shopped Kresge's and Woolworth’s and

Western Auto Supply and can’t find my idea

anywhere Since nobody is'making or selling
it, can't I get a patent?’ The reasoning behind
thlS question is pretty good. In some foreign
countnes you-can (or at least could) get a

‘swork-patent” which gives you a monopoly
on a new produet as long 4s you produced it
in adequate quantity at a fair price.

This seems to be a worthwhile idea, but
there is absolutely no provision for anything
of the sort in American law. On the other
hand, of course, this is: where the trademark
comes into play: If you put somethmg ex-
clusive on the market, 'and plug your trade-
mark with heavy advertlsmg, you may in

effect. build yourself a virtual monopoly.

But, getting back to dur original point, re-

member that mere absence from the market
is-no guarantee ‘of patentab1hty {(More on p.

67.) -

16, Wha‘l' is the dlﬁerence bei'ween an

idea and an invention?

The words “idea” and “invention” are often
used interchangeably, but in patent parlance
there is quite a distinction. An idea is merely
a mental concept of something that cught to
be done, or could be done. An invention is
a definite way.of doing fit. Thus a patent could
not be. granted on the broad idea of making
marks on a sheet of paper whereas patents

.have been granted on the invention of the
pencil, brush, fountam.pen ball-point pen, or
other- writing instruments. Another way of

saying it is that patents are not granted upon

the purpose to whmh a devme is to be put .

but upen -the structure of the devme (. Mo're
on p. 33.) . . ;

17. Wheo may apply for a pai'enl"’

| Anyone, whether or not a citizen of the"
United States, may apply for and secure 'a
. 8. patent, go long as he be the true and’
original inventor. If the inventor be dead;
the application may be filed by the admmls-'
trator of his ‘estate, and if he be- 1nsane, it
may be done by his guardian.

Note that only the true 1nventor, “his ad-
ministrétor, or his guardian may apply. A
person other than the inventor who applied
for a patent would be guilty of perjury, and

‘the patent would be void,

If two or more persons make an 1nvent10n
jointly, they 'may apply as joint inventors:
Both parties, however, must actually make
real inventive contrlbutlons the mechanic or
draftsman who eontributes his technical skill,
or the backer who ¢ontributes his money can-
not sign the application as a joint inventor.

The financial backer’s interests should he
protected by means of a separate partnersh1p
agreement or contract. { Mma on p. 11, )

18. What i is the first si'ep i'o 'I'uke iowurd
obtaining a patent?

" First make a sketch and descrlptmn of your
invention, sign it, date it, and have it wit-
nessed by several people who fully “undei-

-stand it.. A full understanding is desirable

since these people may have to take the

- witness stand if your apphcatlon runs intc

interference with another in the Patent Of
fice. (More on p. 112)

19. Are blueprints necessury"

No. Much time and money can be wastec
in the preparation of blueprints at this stage
of the game. They are even of doubtful value
at any time, because the Patent Office has n¢
use for them, while the manufacturer i
whom the ihvention may be sold will prob
ably want to prepare his own engmeermg
drawings. (More on p, 53) : B
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f the invention and of the manner and proc—
ssof making and using it, and is required to
&.in such full, clear, eencise, and exact terms
5.f0 enable any person skilled in the art to
thich the invention pertains, or with which
; i$'most nearly conneected, to make. and use
ie”.same. Observe how "this requirement
arries out the purpose of the law: It enables
ae public, after your 17 years are expired,
nd. for. all time thereafter, to understand
nd’ use your invention. ( More on p. 54.)

0. What do you méan by the claims?
"The claims ave short groups of words stat-
ng-precisely what you have invented. They
ire; not advertlsmg claims or functional state-
nents, Thus, in the case of the better mouse
rap, you would not be allowed to say, “My
nvention i the greatest thing in the world
or: catching mice.” Instead, you would say
jomething  along the lines of this: “A base
itirrup swiveled thereon, a spring actuating
iaid stirrup, and means for releasably engag-
ng said stirrup.”
& The writing (“drafting,” as they call it) of
lmms in a patent application has been Te-
‘erred to by the Supreme Court as “one of
the most difficult of all legal requlrements to
Iraw with accuracy,” which is why this is a
job for an experienced patent attorney or
agent, (More on p. 55.) _

3'I Cem'{' 1ot least muke my own druw-
ings?
Probably not. Blueprmts w111 not be ac-

cepted, and ordinary mechanical drawings-

usually fall far short of the mark. Official
_drawmgs are definitely not working draw-
ings. Insiead, they are illustrations, Thus,
there are no dimensions given, and many

parts may be drawn all out of proportion in’

order to illustrate them better. Finally, the
Patent Office has many specific. regulations
as to paper and ink, gsize of sheet and mar-
gins, character of lines, hatching and shading,
ete. It is best done by a man who specializes
in patent drafting, under the supervision of
a patent attorney. (More on p. 53.) L

Due to the fact that most divisions in the.
Patent Office are heavily overloaded with
work, it usually takes.from 1% to 3 yeals.®
In spec1a1 situations, where it can be shown:
that the applicant is suffering from the delay,
faster action may be taken. Otherwise, action -
is taken in the order in Whlch apphcatwnsf
are filed. (More on p. 47.) - :

33, Why can't | get an |mmed:ul'e yes 2
or no? g

For threée main reasoms, First, you cannot’
expect the examiner 10 drop everythin andt_:
give you: preferred treatment. Secon .
examiner must go through a whale of a Tot off
record-searching and skull-scratching, before’
he can reach g decisionn. Third, because your
attorney—if he is any good—wﬂl have asked:
for more than you are entitled to just to be:
on the safe side: This last will force the ex-
aminer to make a wide search, and cite'a
great deal of art which will then enable your.
attorney to get a better picture of just Where-,
you stand, and how much protectlon you may
be entitled to, The examiner's first “action”’
and your attorney’s response institute what
is known as the- “prosecutlon of the case‘
{More on p. 67.) - . :

34, What do you mean by prosecuhon"

. Well, it’s nothmg like prosecuting a’ crimi-
nal., Actually, it is a polite exchange of letters
(in highly formal, technical language) be-
tween the examiner and the attorney, in
which the two of them try to shape up a set

- of claims which will ‘give you exactly. the

protection to which the novelty of your in-
vention. entltles you-—no more and' no’ less
The exammer s letters are usually called “ac-
tions” and the attorney’s letters are known as
“amendments.” (Mofre on p. 70.) .

35, Suppese | finally get +urned down"

‘5 . If your application goes under final rejec-

tion by the primary examiner, you miay ap-
peal to the Board of Appeals in the Pateni
Office, and from it to the federal courts, The
examiners are usually pretty good so that
ordinarily, - their decisions will. be upheld
Thus, in cases involving gadgets and smal
tools, appeals are generally a waste of time
and money. However, in extremely importan
matters, appeals may be justified and may be
resolved in favor of the 1nvent0r ( Mm e o1

p. 73.)

36. What is un mi-erfarence’
Qccasionally ‘two or more applications ‘are
filed by different inventors, claiming sub
stantially the same invention. Since'a paten
can only be granted to one of them a proceed
mg known as an “interference” is 1nst1tute<
in the Patent Oﬂice to determlne who 1s th¢
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ho, spemahzes in such matters ( More on p.
'3

5 'My patent is expiring; can 1 gel' it
tkended?

Possably, but it will take a special act of
ongress to do it; there is no administrative
rocedure by which a patent can be extended.
ery few extensions have ever been granted,
utiif-y_ou can make a strong encugh case,
adif it is really worthwhile, then you should
et & good lawyer to take it up with your

6.- _-Can 1 re-puieni an explred patent?
:This question -often comes up: “I have a
well idea for a gadget which is not on the

watket; and which would be a world-beater. '

‘he orlgmal patent on it expired in 1920,
‘an'I get a new patent on it before 1 market,
7" The answer is,:definitely, no. The sub-
set-matter of an expired patent is public
roperty, and may not be patented agam
More on B 128.}

7. Well, what can [ do about an explred
atent?

‘Where you see a good basic idea in an old

giatent try- to up-date it by redesign and/or
mprovement. By engaging the services of an

rtist or industrial designer to assist you, it

nay be possible to produce something very
ittractive which. can be covered by a design
)atent or copyright, (More on p. 101.) -

I8. Can | get a pa'l'enl'.on d mmmiure?

..Changing the size of an article will not
wrdinarily entitle one to a patent. Neverthe-
éss, as in the instance of novelty jewelry, it
night be worthwhile to get an attorney’s
spinion - in your partlcular case, - Copyrlght
nay be the answer, (Mov’e on p. 105 )

19. Can | get a pui'eni' by using_differ-
:nt materials?

* A ¢hange in the material of construction, or
1. mere substitution of one material for an-
sther, is normally not patentable. However, if
some new and unexpected result is achleved
it may be posmble (More onp. 49.)

50. Can | combine several old -l'hmgs to
get a new patent? <

Yes. In a sense, all mechanical patents are
granted oh combinations of old elements, such
as gears, ratchets, cams, shafts, etc. It is, how-
ever, - becomlngly 1ncreasmgly difficult | to

secure such patents, since the field has been
pretty well covered by previous pafentees.
Further, the patent examiners are taking a
very critical view, holding that such combina-
tions are.“chvicus” and do not involve what
is termed an act of “invention,” (Mere on p.
67.): R

There is no real yardstlck by which” thls :

. may be measured. It is more of a philosophi= ;

cal than a factual or legal 'question, and. :
usually revolves around the point: as to/
whether the item undei consideration is; the’
result of mechanical skill or inventive genius.
Is it somethmg utterly unexpected or is it

merely what “anybody” would have ex-'.
pected? Is it.obvious? And, if itis so all-fired

" obvious, why didn’t somebody think of it be~"

fore? The annals of the federal courts are
r1chly ornamented with philosophical diseus-
sions 'and decisions touching upon all phages.”
of the question, and illuminating d1ﬂ?erent :
v1ewpo1nts -Some have held that for “inven-
tion” to be present, there must be a “flash of
genius.” Some have held that a long history |
of failures, culminated by ultlmate success, :
proves the presence. of “invention.”  Others;
have taken the opposite :aftitude—namely,
that if it. took so.much work, the element of
“Invention” must have been lacking. 'Pres-"
ently, the law is that the means by which one:
arrives at an invention are not to be | con—i
sidered in determining whether. ' 1nvent10n L
is involved or not. (More on p. 16.) :

52. How does the deﬁmhon of "mven- L
tion" affect me? : i
While the definition of “1nvent1on may be.
essentlally a philosophiéal question, you will
find it extremely practical if you are denied:
a patent on the ground that there is no inven-
tion present in what you have illustrated and-
claimed in’ your.patént application, Thou-
sands of times éach year, patent examiners’
turn down apphcatlons on the basis that. they'
present ° mere aggregations” in which “no’
invention” is involved. (More on p. 70.)

53. Just what is meant by ubandonmeni” :
Abandonment may be either ac¢tual or con=
structive.. An invention may . be actually;‘

. abandoned by intention, such as .words: or

deeds to abanden it; by lack of diligence or:
unreasonable delay in applying for a patent;:
by keeping a practically perfected .process’
secret for many years. Constructive aban-

. donment may be found in (&) public use and’

sale for more than one year before filing, -or’
{b) failure to definitely claim the part.or im-~
provement which the inventor asserts to be
his discovery, Where most inventors are ‘apt;
to prove deficient is in thinking that-it will
be smart to delay filing an application -until:
commercial conditions have created a more
favorable atmosphere for the reception of the
idea—only to find that seme other inventor,
more knowledgeabie or more daring, -has
beaten them to the punch. (More on p.-§1)

54.- I my invention hasn't been pai'enfed
before, can't | get a pui-en-l-’ -
Not necessarily. As has been. already noted




[ULLE, - Lk TERINUITU LTLLTL LUQALLTUW LW ¥ WLl S
corroborated by witnesses, is evidence of
e-date of conception, but its value is en-
‘ely contingent on the degree of diligence
hich you demonstrate in getting your pat-
it:application on file. The date on the letter
ay'even work against you by proving that
ndulged in unwarranted delay, There
abgolutely no substitute for a patent appli-
tion: (More on p. 78.)

; there @ prize for a perpeiuul mo-
on machine?

No,: there is no prize offered by anyone for
perpetual motion machine. A perpetual
otion machine is one which will run by
;elf and deliver additional useful power and
. virtually a contradiction in terms. Of
se, a cannonball suspended from a long

ire will swing back and forth forever, due -

rithe rotation of the earth underneath it, but
‘is commercially useless and unpatentable
Moreonp. 35.) . N

5.;Cun'{- somebody steal my invention

y making a little improvement?

iNo. If you get a patent and a second party

len gets a patent on an improvement, the

acond: party must obtain your perrmssmn.
efore he can manufacture the improved in-

entxon.. (Mme on p. 120.)

6 Cana piece of clo‘l’hmg be patenied?

es. The article to be patented need not
ea machine or tool. New developments in
ants coats, vests, headgear, and shoes are
Il patentable { More on p. 49.)

7. Can | ge{- a patent en a game?
Yes, although they are rather tough to get
iewadays, and as far as we have been able to
eg; worthless commercially, Worthwhile
atents are hard to obtain because the art i
ery highly developed, even over-developed,
vith. hundreds of variationg en all the hasic
hedries.. The large manufacturers of game
wards and equipment have reduced the
heory of gaming to a science, and it is a
illion-to-one shot.that you can come up with
mything that will interest them.

18. Is a new kind of burbecue sauce
yatentable?

Possibly. Patents do ex1st on cookmg rec1-'

ses, but are virtually impossible to ‘“police.”
You would have to have a spy in every
tditchen in the country to collect a royalty
wery time a housewife or commercial food
ocessor used your recipe,

49, | am in jail and cun 't make a model :
What to do?

- Ag previously noted, models are not. usual-

ty requ1red by the Patent Office. All you

need to send out is a sketch and descmptmn .

‘of your inventien. A friend, relative, or at-:

torney on the outside can handle_ everyth_lng ;
for you. The only thing you must do your~
self is )sxgn the application papers, ( More on;
p. 110,

70. Can | get o patent qﬂorney fo buy _F
my invention?

Probably not. Few, if any, patent attorneys ;
will take an interest in an invention, handle
a case on a contingent fee basis, or assist you:
in selling your invention. ‘Patent attorneys’
and agents stick strictly to the technicalities’
of patent procedure; it is your responsibility’
to dig up the money and conduet the com-3
mercial negotiations. (More on p. 86.) - :

71. Can | rely on a patent aﬂ'arney fo
tell me whether my mvenhan is gaed or‘
not? :
" . Any registered. patent attorney or agent'
will tell. you whether in view of the previous
patents found in the preliminary search, you
stand a reasonable.chance of getting a. pat«‘
ent, But no attorney will guess at the possi-
ble market value of an invention, for two
reasonsg: 1, If he tells you it will be. a.world-
beater and. it turns out to be a flop, you will
want your money back; 2. If he tells you it.ig
no good and scmebady ‘else gets a patent and
makes a fortune, you may claim that he lled
to you dehberately (More on p. 38) -




ome and, if the invention proves successful,
he, rewards will be so.great ag 1o make it a
vonderful 1nvestment {More on.p. 125.)

I_!3 What qualifications should a finan-
.ml ‘backer have?

The best ‘type of backer or partner has
yusiness experience and business contacts, so
1s°10 be able to contribute more than money,
fany.inventors take in a personal friend or
ellowworker, which is all right as far as it
$0€8, but such people—when it comes o
wusiness ‘negotiations—may turn out to be
nore of a hindrance than a help. The ideal
sacker would probably be & salesman or ad-
.fertxsmg executive or the owner of a busi-
1essl—-—someone qualified to talk easily with

Should 1 gwe my pariner an usmgn-
nen-l-?
“This is not adv1sab1e. An assignment is a
very curious legal right, and is in no sense a
sartnership, as many inventors have discov-
sred to their Sorrow. An asmgnment regard-
less of any .“percentage” of interest which
nay be mentioned, actually gives the assignee
ab entire right in your invention. This means
that he can negotiate on his own, making a
sale and refusing to pay you a penny. Of
ourse, you can do the same, but the situation
essentially an- unhealthy one which does
fiot reflect the original intent of the parties,

on. (More on p. 82.)

B3. How. should a pariner be pro'l-eci'ed? |

By means of a partnership agreement
which will. provide that title to the patent is
to remain in the inventor, but that the profits
are to be split.. The agreement should be
drawn up by a local attorney.

84 Can 1 sell an invention w:ihou'l' pal'-‘

ent procedure? .

Yes, inventions are sometlmes sold from a

mere sketch and description before a patent
application hag been filed. You should, of

course, at least have a favorable search. re-:

port as to the patentability of your invention,
so that you will have something specific to
offer for sale—but even so, there is the dan-
ger that you may get kicked around and
possﬂoly robbed. (More on p. 75.) -

85, How may | be robbed?

‘In two ways: 1. More or less dehberately,
in that the prospective purchaser s engineers
may scofl at you, allege there is nothing pat-
entably new in your invention, and then use
it anyhow. 2. Innocently, in that they may
truthfully tell you there is no immedizte
market for your 1nvent10n -and then, long

'

"1_1d which may lead to sericus trouble later.

gotten, use the idea because or cnanged

market conditions, Your ‘only real protec--
tion is a patent, unless you can get the pros-:
pect to agree in advance to pay for the idea;:

“if he uses it, regardless of patentability. This

i done with a fair degree of frequency.‘
{More on p. 118.):

86 Is there no other kind of profechon"_i

- Yes, the law recognizes what is knowh asa,’
“confidential relationship” in which you may:
be paid for your “services.” If you can get a:
company to agree in advance, in wr1tmg, that
they will pay you for your services if they"
use your.idea, then you have an enforceable:
contract. A mere letter : agreeing to examine:
your idea, may be enough to set up a confi~
dential relationship. A good way to get such:
a letter is to write, stating that you have an®
idea, and asking the name of the company:
executive to whom vou should submlt it
{More on p. 35.) ‘ i

87. What abouf the releuse forms smme-i_
companies make you sign? g

These things are strictly poison, in that you-
simply sign away all your rlghts and throw
yourself on the merey of the company. They
are specifically designed to prevent the es-
tablishment of a conﬁdenhal relatlonshlp g
(More on p. 92.) N

88. Don't the blg compames wani' new_
ideas? .
With few exceptlons, the really blg compa-
nies wish outside inventors would quit pes-:
tering them. They have big engineering.
staffs, with more ideas. in  work or on- the
shelf than.they can possibly use. They know
more about their particular line than the
Patent Office does and seem to feel that your
chance of suggesting anything really new to.
them is slim indeed. (More on p. 90.)- -

89. How about smaller companies? .

These are your best bet. Once; when an in-.
vention was submitted to a big company, they
replied by mailing back a photograph of their
model of the identical invention, saying that
they could not see their way clear 1o bother
with it. But they urged the inventor to apply
for his own patent, and sell it to a smaller!
company. { More on p. 92.)

90. Are there different ways of dlspos-
ing of a patent?

Yes, a patent may be sold or mortgaged; 11:
may be bequeathed by a will, and i may pass
to the heirs of a deceased patentee It may be
assigned in whole or in part or on a terri-
torial basis, and it may be licensed on varjous
bases in return for lump sum payrments or
continuing royalties. (More on p. 83.) :

91. What is the best deal?
From the standpoint of the average 1nven—
tor with a gadget tool, household 1tem, or
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PATENT Searches, In¢luding copics of
reinted U. S. patents, $6.00. Inventors,
‘attorneys, manuiscturers use my ‘“Worlde
wide’” airmall service. “Invention Record”
iform - and Information Every Inventor
Weeds, sent free. Miss Hayward, 1028
Vermont Avenue, N.W. Washingfon 5,
District of Columbia,

PATENT Searches, $6.00, Including ofi-
¢lal Patent Ofice coples of related U.8,
patents. Certified, sirmailed! For ires
“Inventlon Form” and Patent Informa-
tion, wriie: United States
Service Company, 1311 “'G” Street, N.W.,
Washingion &, D, C.

SAVE High fees! Prepare your patent
appiication yourself! New *“*Do-It-Your-
self” Patent Kit now makes it easy! Free
“Reglstration Form.” Miss Bla.lne 306
Carry Building, Washington 5, D.

PATENT Searches, ihcluding coples of
rearest patents, $6.00, Reports aitmasled
within 48 hours.. More than 200 registered
patent attorneys have used my service,
Free Invention protection forms. Write
Miss Ann Hastings, P. ©, Box 1786,
Wwashington 4, D.C,

NO Letter to writel Special "Invention
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HYPNOTISM

HYPNOTIZE Self, Others while asleep
with amazing hypnotic phonograph rec-
ords, tepes. .Catalog free. Reseatch
Association, Box 24-C, Qlympin, Wash.

NEW conecept teaches you self-hypnosis
quickly! Free literature, Smith-McKinley,
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PETS-~DOGS, EIRDS, RABBI'I'S.
HAMSTERS, ETC.
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A Free Roll of Kodak Film With each
developing and printing. Guaranteed Qual-
ity send for iree ma,ilers Economy. Photo”
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500 35 x 224 Gummed Labels $1.00. Red -
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SALESBOOKS $8.75 for 100 Books, Free
Catglog, Printed. Business Forms, Snap- .
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Los Angeles 7, Calif. :

SCIENCE EXPERIMENTS

SATELLITE e¢omputer pinpeints posi-
$lons. Easily -explained in Sclence Fair
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to help you win, - Challenging, illustrated
plans " for super lightmster, motorized
orrery, Send 31 io Sclence and Mechanies,
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"Desk and Chair—No. 231—$2.00
3.

MODERN MATCHING DESK AND
AIR... This artistically proporticned
esk and chalr of modern design 13 sturdy,
mctional and has a working-size top.
awers, one of fling-drawer slze,
rovide plenty of storage for stationery,

upts and -personal receéipts, bills, etc.
‘ongtyuctlon. is simplified by using large
anels of venesred 34i-in. plywood which
both framing and covering ma-

this an Interesting cembination
and woodworking project. $2.00

itehen Cabinsts—No. 240—~§2,00

140, KITCHEN CABIMNETS. Making and
nstalling new natural wood finish kitchen
:abinets and an over-the-range hood ven-
Alajor not only imcreases the value of
rour home but also ‘glves your famiily the
:onvenience of modern living st a low
‘osf, since you save by building the cabl-
1gts and base-cabinet fronts yourself. Five
Hifferent types of wall and base or counter
cabinets are. used to transiorm and
modernize the . kitchen. Complete bulld-

gram. Cabinets are designed so that they
may be altered to suit the particular size
snd shape .of your kifehen.
averloocked. $2.00

i

) Multl- Purpqsa [1]]

idsr—No. 241—$2,00°

‘Wrought iron legs and chair frame -

Ingiplans for each baslc cabinet are In- .
cluded in -this kitchen modernlzation pro-:

No detail 1s

one now.

HALLY UL
the same as ofher pieces of furniture. Its
baglc purpose 13 to separate two rooms
but it can be used as a bufet for party
snacks, & china cahinet, knick-Enack dis-
vlay rack and sterage unit for dishes,
glassware and bottle goods. Helpa to
make your home more livable. $2.00

Fnld-Un Work Bench—No., 244—82.00

244,
What appears to be a plece of furniture
is actually a self-contalned workshop de-
slgred specifically for hobbylsts living in
small homes or apariments. It will ac«
commadate a general assortment of hand
and eleciric tools, plus containers for

‘paints, screws, nalls and mode! or craft
: parts and - has & combination shaving

trough and tool holder. Convenlent table
height. When folded up, it occuples only
1135 % 2514 in. floer area. All construc-
tlon detalls thoroughly expiained, $2.00

252, COMNGRETE STAIRS. If you have
always admired those neat concrete stalrs

. with ornamental iron railings, here’s how

vou can do it yourself at a big saving.
You save in ‘othet ways too; the improve-
ment will inerease the resale value of your
preperty, and concrete stelrs will never
rot and need replacement or bainting, This
plan shows how to bulld the concrete
foundation wall, prepare and pour the
concrete mix, finlsh the surface, and in-
stall the Iron railings. Add beauty to

. your home, $2. OD

253, ROLL-AWAY I.AWN FURNITURE
By corefully nesting all of the pieces of
this project together, you can make &
cocktall table, two comicrtadle chalrs and
a chaise lounge from' one¢ shegt of ply-

wood. A full-sizé pattern, pms detailed .

instructions fer entting, assembling and
finisking this project are given, All you
reed do is i0 trace the pattern and start
cutting the parts. Lightweight construc-
tion makes it easy to roll the entire set
away for sterage. $2.00

254, KITCHEN VENTILATOR. You can
now easily carry away cooking odofs and
grease-laden Iumes with a kltchen venti-
lator installed to your exast require-
ments. Whether you need a celllng ven-
tilator, # cabinet ventilator or a wa,ll

Kitchen Ventllator—No, 254—52.00Q

ventilator, this plan will show you how
to buiid it. Explains the basic needs
for each type of ventllator and which
one will give you the best results. En-
Joy the added comforis a _kitchen venti-
Jator will “givé. your: fa.nuly by msta.lilns
§2.00

LIVING ROOM WDRKBENCH.l

1_1-v_1;737 room. Yet, It contalns two half-
length, tray-drawers at the top,

2 1d

thitk _holds. spools’ of thresd end. dress
patterns, a large -6-in. deep- storage cabe -
inet, and ' a full-length drawer at the ::

Bottom. The arrangement’ of the cabinet -

{s such that you get -maximum use .of the
space, A detailed ‘bill of- materlals Btep-
by-step Instructions, and’ ‘large, elear
drawings make it an easy job fo build’
this . project. The ideal surprise pitt for
your wife. h

262, . GRANDFATHER CLOCK. Tha
grandfetheér clock with its tall case and:
mellow chimes emerges from the lore of
the past as a doubly-prized possession.:
Ii constructed by the man of the house,
1t never Incks as a conversation plece 1o
‘his home. This beautiful clock will add.
charm to your home and be of practical
service, too. Two large plan sheets, with
detalled drawings, bill of materials, and
instructions, explain every step m ita
construction. $2.00 .

.- . Grandfather Closk

No. 262—$2.00




the trunk of your car. You cen build this
pint-size powereycle for about $110.00.
Commercial powercycles regularly sell for
over $200 to $40¢ and none of them feld
up the way this one does, Three large
plan sheets showing all necessary parts in
full slze, phis the step-by-step construc-
tion details simplify the bullding of this
project. Nicky Frances, the famous clown,
has featured this powercycle on the fa~
mous Super Circus Televislon Show. Build
one! Youwll have hours of fun and en-

Joyment. $2.00

ler—~No, 30—%2.00

AILER. Ideal for week-
t-vacation trips. Compact,
; .sleeps ‘two peoble.
all modern conveniences—
nk and pump, stove, kitch-
oard, clothes closet, drawer
eYspace, electric lights, ven-
. st.urdy, slmple construction,
dy length, 12 ft. € In., welght
Qur master plan a'ives bill of
explains every construction de- acation Trater—Ng, 238--82.00 ’
238. VACATION TRAILER. Youw'll save
meney in twe ways by building your own
vgcation trafler. First, because you can
save one-half the cost of a comparably
built and equipped new [actory trailer.
Second, becanse the two largest vacatlon
expenses, lodging and meals, for you and
your- family will not be much more than
if you stayed at home. The plus feature
-of having a vacatlon traller is that even
summeér week-ends can become short-trip,
fun-packed vacation days. Yowll find
real’ comfort, too, becauwse this trailer
provides sleeping, cooking and eating ac-
commedations for a family of ve, yel it
is small encugh to bhe towed by a modest
family car. Plans provide for & 14 It.,
16 ft,, or 18 ft, trailer. All constructien
detnils are. explained, including . electrical
wiring, insulating and completing the ex-
.terior and interier. Sources of supply
are given for all materials and parts te
simplify construction, $2.00

247,
project ldeas will add extra pleasure and
convenience to trafler life and help put
vahiable space o use which may obther-
wise be wasted. Ideas include traller name
slgns for ldentifylng the occupants of
trailers and the parking lot number, cup-
hoatd retalners to keep foodstuffs from
toppiing over or Ialling off the shelves
-while the trailer is in transii and a ufil-

FOLDING CAMP TRA!LER Camp-
¢tan“now he 8 pleasure. With
ndy,”” you can carry your fent
(tak‘lng about 10 minutes to set
a lght trailer that tows easily
carries. your boat. Inzide there's
plng room for three adulis or two
and three children. You slsp have
or cooking.in bad weather. With
in.- road clearznce, you can haul
* any place you can drive a Jeep or
up- truck—right back to where the
‘are hungriest. Two large plan sheets
# you how to build ihis traller. $2.00

'SUITCASE-SIZE POWERCYCLE. "

18 a vanity. Drawings and phetos show
n.ercand Tunner or for short distance ¥ e P ’

you how to do it. $2.00

muting, ‘this midget motorscoot would"
hard to beat. Deslgned so that the
dle hars fold down and the fool pedals
| in, this powercycle will easily fi6 into

Stutz Bearcat—No, 280—&2.00

280, STUYZ BEARCAT, Your youngster
will he the happiest and proudest kid in
the biock when he drives this gasoline-
engine powered, half-scale version of the
1914 Stutz Bearcat down the sireet.
What’s more, it's a two-seater, so he'll
be kept busy giving all the other kids
jn the nelghborhood a ride. Designed
with the emphasis on safety, top speed
is 10 mph, (And you can reduce this max-
imum, if yvou wish; instructions are given
in the plaps.} Amazingly accurate in de-
taxl, the "‘Bearcat” requires chiefly ply-

* Powereycle—No. 2[5—52,00 stock to build, '$2.00°

- 293,

BUILT-INS FOR TRAILERS. These

iy cabinet that holds toiletrics and serves

wood, standard -lumbér and: stanc[a.rd steel

Minm Midget: Bacer--Nn. 29382, Do

MICRO-MIDGET RACE CAR. De-. :
signed to meet all requirements for com=
petifion frack racing sanctioned by the -
National Micre Midget Association, this .
little racer (which will hit about 55 mph. -
on the straightaway) is the end resulf of -
nine years of experience in buiiding and
racing micro midgets by
winner of 48 feature rtaces and {wo -
champlonships, and authox of the official
NMMA Drivers' Handbook:. The cost of .~
materials for this car I8 about $400 in.all, |
ineluding & new engine, The same-car, i

you were bp have 1t built co:jnmercialhr,-' :

would cost from $800 to $1000. - Threa .
sheets of plans explain’ all, detai]s of .
construction, - -$2.00 - L

303, PARKING LOT GO CART Buﬂt-

in speed control and: steel framework that
surrounds the driver make this cartsafe,
for -youngsters 12 years old and under,
Stock size. electrical condult, arigle iren
and bar stock are used te build this cars,

and the only power tool you will need is a
drill press cabable of boring . ta a 157
hole. $2.00

Parking Lot Go-Cart—No. 303——52 00

305. FOLD-UP VACATIDN TRAILER. -
Flve minutes after you reach & camping

-site, you can have this traller set up to:

provide irdoor sleeping or eatlng accom--
modations for six people. When 1t 15 folded
down for iraveling, there i3 plenty of space
in the trailer body to store all vacation
jiems that otherwise cluiter the catr and
take up usable seating space. The design
has been carefully worked out in suhb-
assemblies so the amateur builder can use
his garage or carpori to assemble the parts
out of the weather. You will save several
hundred dollars by bullding this yourself.
$2.00

Up.¥acatlon Traflor—Ne. 305--$2.00

Wayne Ison, '




you have an invention or an ides
-for.an invention, whether patented
‘oF :unpatented, that you wish to sell
~outright -or on a royalty basis, the
kooklet we offer free in the coupon

.ing you‘both tiine and money.

We are spemalists in representing
Jinventors ‘and submitting their in-
-yentions and ideas to manufactur-
ers, “We work continuously with
‘scores of manufacturers seeking hew

whlch manufacturers may be espe-
cially -interested .in your particular
kind of invention. Hundreds of these
“manufacturers have written us de-

“mahy. things the -average inventor
does. not have' the time or facilities
for-doing, or who lacks knowledge of
the: proper :markets. When you ap-
poing us to-represent you, we prepare
salés materizl that points up your
invention, its. advantages, its con-

struction, its market potential and

profit pos51b111t1es

Jor’ presenting your invention to se-
lected ‘manuiacturers we charge a
modest feé¢ (which is refunded if we

~’handle the sale of the invention for -

you) and the customary commission.
We are a Nationally known concern,
with an:‘impeccable reputation for
“ethics and integrity. We believe ours
s the finest service offered inventors,

Mr K. 0 Kessler, Preszdent

Inventors

‘below may -he very valuable in sav-

products, and we have conneetlons

mmtmns of the types of inventions -
ithey wang. -

- .Our servige is deS1gned to do all the

‘ We are not patent attorneys. How-

ever, if you have need for a patent
attorney and do hot know one, write
us and we will tell you how to obtain
the names of all U. 8. Patent At-
torneys in your area, and you can

~ make your own choice.

To encourage inventors, whether
their inventions are patented or un-
patented, we have prepared a hooklet
entitled “How to Go About Selling
Your Invention.” This booklet con-
tains such information as current
royalty rates being paild by manufac-
turers, discusses vartous types of in-
ventions and the markets for them,
and tells the most effective methods
you can use in presenting your in-

vention for sale, whether you em-
-ploy us or do it ‘yourself. :

You can obtain a copy of this book-
let merely by mailing the coupon
below. It will be sent to you with our

compliments, free, without any ohli-'

gation whatever. If you wish to write
us for comments about your inven-
tion, please do so. We make no
charge for consultation. But please
do NOT send blueprints or models.

Just describe your invention briefly,

its nature and purpose.

REFERENCES: Your own bank, at-.

torney, or Chamber of Commerce.

K. 0. Kessler, President
KESSLER SALES CORPORATION -
Accredited as a Corporation
Under the Laws of Ohio

FREMONT, OHIO

--—-——-———MAIL THIS COUPON FOR FREE BOOKLET——-——-—--—-——-—

Kessler Sales Corporat;mn Dept. D-876, Fremont Ohio

LT

Please mai:l ‘me & copy of your FREE Booklet, “How to Go About Selling Your Inven-
tion,’”” which reveals many points about selling inventions. and.explains your service.
It is understood that there is no charge ror this hooklet now or at any other time and
m not obligated in any way. . . .

Lo R s
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A ’ e INVENTOR'S HANDBOOK

ymplete as possible. . They might 1_ncIude, for
cample, a reference to the principles under-
ing the invention, discussion of any experi-
ental work or tests.conducted, and points of
welty  or superiority of the invention as
mpared to existing techniques or devices.
You are requested to submit any sketches
“drawings to supplement your description,
it they need not be professional. Be sure to
ake duplicate copies of everything submit-
d for your records, howevér, since govern-
ent regulations require that all material
ibmitted and rev1ewed be retained as a per-
anent file.
The counc:l endeavors to notify all who
ibmit their inventions promptly after any
scisions are reached. If your invention or
€a'ig referred to the armed services or other
fencies, you will- be so informed. If a tech-
ical group .to which it is referred wants
wther -information, it will contact you di-

.

Once an agency wishes to adopt your inven-
on, it will communicate directly. If it turns
swn your idea, it will give its reasons to the
suneil which will relay them to you, How-
7er, the council may not always be able to
ve you a detailed explanation of the reasons
i rejection.:

The council has no authority to offer pay-
ent to an inventor. That right is given only
t the- branch of government which may
egotiate with the inventor for the right to
se¢ his idea. In rare cases, the. government
spartment interested in your invention may
¢ willing to finance a patent for you, in re-
irn for a royalty-free license, That is some-
ling to remember.

National Security. ‘While on. the subject

£ _ne’uonal defens_e, you should know that t_he :

Uncle Sam qnd Secrecy

‘I have devised a system of writing in
=cret characters under. which, I.am satisfied,
iessages cannot be decoded. The U. 8. gov-
rnment is interested and indicates it may
urchase my system if I will explain it suffi-
iently for their"tests and evaluation, My
wyer says that if I patent my system, my
ode must be explained in the patent and it
i then no longer secret
roceed" _

You certainly can trust Uncle Sam to
eat you fairly and honestly, and there is no
oint in w1thhdld1ng the details. On the other
and, it is doubtful that your code is pat-
ntable since it consists basically of printed
i writien matter. Probably the onlv protece

'ctly or ask the councﬂ to get in-touch with

QUESTIGNS

How should I

Cotmmissioner of Patents is supposed to keep '
his eye on all applications in order to detect
anything involving national security. If"it'
appears that your invention should be kept:
secret, he will get a ruling on this point from

“the other interested departments and can;:

upon their recommendation, withhold ‘the®
granting (and thus the pubhcatlon) of your, -
patent for one year. Such withholding is're--
newable indefinitely for add1t10na1 one-year'
periods. . LT
This means, incidentally, that you W111 have
to keep your mouth shut about the invention’ -
as long asit is under a secrecy order. If you
publish or disclose the inveéntion, or flle a"
foreign application, you lose your rights, ' =i
If your patent should be withheld, you -
would then have the right to apply to the- head:”
of the department or agency which caused the
secreey order to be issued, requesting com-
pensation either for damages for' use of the:"
Invention, or both., In the event the two of-
you cannot agree as to the proper amourit:of’;
compensation, the head of the department can ;-
give you 75% of what he thinks is fair. You-:
can then sue in the Court of Claims for any:’
additional amount to which you beheve you
are entitled. - - G
Selling a Commercml Product to U. S.? The
National Inventors Council is interested only -
in your ideas wh’ich may have value to the’
military agencies or other branches of the:"
government. It is not concerned with inven-"
tions of primary interest to a civilian market.
If you have a commercial product that you:
would like to sell t¢ the government, you can
‘obtain detailed information from the U. 8.
Government Purchasing and Specification Di-
rectory.- A copy is available for 55¢ from thé -
Superintendent of Documents, Waslnngton'_

.25, D. C,

Will the U.S. Pay for a Patent?
Q. Can I get Uncle Sam to pay for my, pat-' ’
ent?

A. The official answer is, in general, “No.” "

However, one inventor recently told me that
an officer in the Patent Section of the Army:
in the Pentagon 'said the Army might pay for
a patent on one of his inventions, provided
they decided fo use it. One way you can find
out is te.go to the Pentagon and ask: other-
wise, do what everybody else does (and.
which they wouldn't be doing if it . weren’t
apparently best); file a patent application and

~submit a copy  to’ the National Inventors

Ceouncil. This is the best proposition because
{a) you are taking legal steps to protect your- -
self, instead of dealing with some officer who
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id not know how to go abeut it.
During World War I, one such agency, the

‘aval Consulting Board looked at 110,000 -

leas -submitted by civilian inventors or
ould-be Inventors. Out of that total, the
gency found 110 ideas that “looked good,”
at only one which, in. its opinion, “was
sod.” Yet, despite the implications- of such
dlscouraglng record, American military in-
entions have been developed time and time
gain by civilians and then used by foreign

:ountrles—sometlmes against our own sol-.

iers.

The revolving turret "warship was mvented‘

v Brickson in 1861. The torpede was irn-
ented: by Whitehead in 1886, Smokeless
owder, invented the same year by Vielle,
ras used against U. S. troops- {wha still had
lack powder) during the Spanish-American
787, American Browning guns were all made
1" Belgium." The Kaiser’s submarines were
wented by U, S. citizen Simon Lake.

Lmencan-mvented Chrlst1e tanks went to

ssia in 1931,

‘Every one of these mventlons were devel- :

ped by American civilians who apparently
puldn't sell the U. 8. government or its
iilitary review boards on the idea that a
ivilian could produce an invention that
réuld be ahle to meet military requiremerits.
‘Qhbviously, what was needed to stop. the
ow of vital American inventions to foreign
puntries was. a civilian agency. composed of
161 who were experiénced in evaluating in-
entions,- They should be men of broad inter-
sts, wide backgrounds, and optimistic atti-
ndes who would study new ideas patiently
~knowing that if oné department of govern-
1ent” didnt want thém, ‘another one ‘might.
“A: plan for setting up ]ust such a civilian
jea’ and invention reviewing agency was
resented to the government by the well-
nown patent attorney, Lawrence Langner.

-year men.

. The Secrétary of Comméree established it m}:

his department in 1940 as the National Tn-"
ventors Council, He appointed as membets -
the most eminent civilian technical experts ~
and engineers he could get. The chairman
was General Motors’ famed “Boss” Ketters
ing; vice chairman was the prominent: .ré--
search chemist, Dr. Thomas Midgely Jr., and'
Langner was named as secretary. .. _

The council membership included out"
standing American inventors, scientists, ‘and:’
industrial research men who had specialized
experience in the development and utiliza--
tion of inventions. They Served as dollar-a

To ‘establish good relatmns and channel
of communication with the armed services; -
a number of retired Army and Navy offices:
were appointed to membership. These offi- |
cers were selected for their unusually: wide

.experience in the resear¢h and development:

branches of their respective services. KFmally, -
the Commissioner'of Patents and the director *
of ‘the National Advisory Cornmittee for:
Aeronautics were added to the membership::

Lightly Treated af First. So little was™
thought of the. National Inventors Council .
when it.started that the $115,000 appropri- -
ated for its first year of operation had to come™ -
out of the President’s emergency fund. Dur-

. ing the war years; 1942-46, Congress added -

another $600,000. Of the combined amotints,
the council spent $519,779 and turned back an.
unexpended balance of $195,221 to -the -
Treasury. :
" This unusual procedure of actually spend-- :
ing less than the total appropriation serves -
as 2 good indication of the actual function of
NIC. It is really not much more than a .
liaison agency or clearing house. It has no
real authority to' de anything and can only -
recomiriend to the various branches of the

~ government that they consideér such- and-such :

an 1dea or 1nvent1on
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Alreraft, Space Equipment

BSL.
‘Es2.

‘675,
679,

‘688
683,
- 684,

408,
519,

528,

830,

‘872,
673.

78,

922,
1402,

1483
1810:
i588.

480,

561,
1071,
1125,
1161/

-582.
‘707,
710,
- 844,

o

"800.
B84,

1559.
1564.

824,

998,

1063,

New High Energy Liqu}d

. Propellants for Missiles

Lightweight Xough Terrain
Landing Gear

Method to Reduce the Noise

Level of Helicopters -
Airplane Arresting Gear
Simplified Rotor Systems
for Rovary Wing Alrcraft
New Means to De-Ice and
Anti-Ice Craft in Flight
Quick Ice Removal from
Aireraft Parked in Open
Improved Helicopter

“Transmission Systems .
APPLIED MECHANICS, AUTOMOTIVE, AND EQUIPMENT ENGINEERING

Components.
Diaphragm to¢ Separate
High-Pressure Gas -
Prevent Carburetor Icing
Shoek Absorber to Reduce
High Fréqueney Vibraticons
Dirt-Immune Hydraulic
Valves (Hand or Solenoid)
Greaseless Ball Bearings for

- Use Up to 6650° C,

Guy Wire Anchors for Ice

~ar Cold, Hard Ground’

High Speed Track for
Earthmoving Equipment

. Underwater Ignition Units

Quiet Hydraulic Pump for
Pressure of 1000-2000 psi
‘Belf-Priming Electmcal
Bilge Pump -

Self-Driving Guy Anchor
Stake and Ground Rod

=Lighi‘.wr;:igh'c., High-Pressure

Gomponents
Low-Temperature Industnal
Adhesive Tape
Metal-to-Metal Adhesive
For Use Up to 600° F.

Bond' for Metal or Plastic
for Silicon Solar Ceils S
High-Strength, -Quick-Set
Metal Adhesive

Adhesive Cement to Join

- Coated Fabric Tent Seams
“aa7 " Batteries, Electroplating

Miniature Batteries with
Longer Service Life
Batteries with Long Shelf

Life

Dry Battery Mmsture Seal
Low Temperature Battery
Better Chrome Plating for

.Large Cannon Comporents

Dry Battery Performance

Lo Capability Indicater
_9’78.

Evaluator of -Carbon Bla.ck.
for Use in Dry Batteries

000 Chemicals, Processes
. =556.‘*'

Cleaner to Remove Deposits

. from Turbine Blades

Chemical Means to Preheat
Vehieles in Cold Climates
‘Method of Decontaminating

: -High Energy Propellants
1058,

Method for Compacting
Organic Compounds
Removal of Sodium Chloride

© from Sea Water
-Economical,

Recoverable
Ion Exchange Regenerant

Cs Antenna .
‘Bmall, Rugged Antenna for

Projectiteg at VHF and UHF

.Means to Reduee Sidelobes:

- of High Gain Antennas .
" Miniature Antehns for 6- to

INVENTOR’S HANDBOOK

Uncle Sam Wantis the AnSwers to These

1581,

743,
775,

: 809,
814,
811.

1397,

1404,

1484,

1486,
1584,

1566,

407,

© 708,

799,
805,
863.
913,
939,

1408,
14638,

1490,

Crash-Resistant Fuel Tank
Aerial Platforms—Observa-’
tion_and Missile Launching
Air Fuel Safety System..
Helicopter Static Discharge
System, )

. Non-Metal Type. One-Shot
Miasile Structures

New Devices to Airdrop
Equinment Loads

Low-Cost Cargo Parachutes
Quick-Removable Troop-
Type Parachute Harness
Aireraft Fire-Inerting
System

Method to Eliminate Post-

Lieakproof Tube Fittings

Engmes, Power Plants,

Drive Systems
Turbojet Noise Suppression
Silent Enginies to Run
Generators, Propel Boats

Starting Motor Engagement

Drive (—85° to 125° F)
Automotive Drive System
(Generators, Alternators)
Congtant Speed Generator
for Variable Speed Engine
Turbines for Higher Gas
Inlet Temperatures

High Torque 50-to-1 Spead
Reducers, Quiet-Running
Traction Aid for Wheeled
Vehicles

Automatic Track Tension.
Adjusting Device

Self-Contained Wheel Drive -

Mechanism
‘CHEMISTRY

Method to Remove
Manganese from Water

Coatings, Preservatives

Purable Finish for Bearing
Surfaces of Cannon
Protective Coating for
Transistor Surfaces
Ice Preventative for Use
with Protective Coatings
- Ten-Year Preservatives for

- Engine Storage

Paint to Resist Heat of
1000° to 1700° F. or More
Self-Luminous Paint with

. No Harmiul Radiation

Aircraft Paint to Resist
Rain Erosion at Iligh Speed
Sea Growth Preventative
Coatings and Preservatives
for Hydraulie Fiuids
Flameproofing Agents for
Cellulosic Materials -

Elastomers, Rubbers, Plastics

6386,
678,
771,
839,
920.

1159,

1162,

High Temperature Range
Plastic or Elastomer

High Temperature Resmtant

Aireraft Tires

Frost-Free Transparent
Instrumentation Case

New Hydraulie. Medium
Resistant to Leakage
Plastic Fiber Reinforced
‘TFire Hose, Lightweight
Elastomers for Thermal and
Flame Protection, Clothing-
Temporary Field Sheltars of
Feamed Plastic

ELECTRICITV AND ELECTRONICS

1504,

541,

_ Reduced Noise Temperature
Short Length Transmitting
Antenna for 3-30 md¢ Band
Electronic Components
and Systems
Mierowave ]‘Qirect_: Storage

nnnnnnnn PR

AERONAUTIGS, MISSILES, AND WEAPONS

848,
850,

1112,

1114,

1408,

1480.
1489,

456.
-487,

1z99.

740,
1031.
1170,

1534.

853,
700.
‘712,

Crash Five Hazard' .
Guns and Ammunition -
Means of Reducmg Recoﬂ
of Cannon .
Minimum Weight Canmm
Muzzle Blast Reducer &

Hizh Energy Propellant fo:
Small Arms i
Non-Fouling Smalt Fll‘
Cartridges . :

. More Effective. Fra.gmenta
tion Warbead .- :
Reduced Bmoke, Flaah fron
Small Arms Ammunition;
Expendable Magazme for
the M-14 Rifle -

Equipment ;
Rooters Suitable for-
Loosening Frozen Ground
Arctié Transport. Supply :
and Tactical Vekicle :
Lightweight Earthmover
Frozen Ground Excavatol:
Techhnigues for Mixing
Additives into Wet Soils
Field Laundry Equipment'
Using Less Water, Fuel .-
Rapid Water Heater :Eor
Individual Use L
Flameless, Smokeless Tent
Heaters and Field Cookers’
Dry Battery Heater Usmg
Commeon Fuels : .
Qily Water Separator .
Gyroscopes for Use in Shor
Range Miasiles
Equipment for Productlon
of Solid Propellants’

O-Rings gnd Lubrieanf:a .
GCompatible at Higk Speeds

Fuels, Oils, Lubricants’

Lubricants Effective as
High as 1000° G, | :
Additive to Prevent Icmg i
Jet Fuel Systems
Charcoal-Slat Fuel Um.t tcn
Heat Rations Rapidly
Lubricants to Resist Long’
Exposure to Near Vacuum

Germicides, Insecticides

Insect Attack Repellents -
Repellents to, Prevent
Rodent Damage . .
Miscellaneous -
New Methods of Makmg
Colored Smokes -
Self-Luminous, Non-Toxic
Material to Glow in Dark
Light, Soynd-Absorbing
Material for Helicopters.
Non- Corroswa Liguid for
Use in Manometer
Added Protection for Thos
- Working with Toxic Agent
Runway Marking Material:
Registant to Jei Blagts
Anti-Fog Plastic Facepiec
Anti-Skid Flight Deck -
Material I
Paper-Baged D1sposable
Military Clothing
Armor Effective Against
Anti-Personnel Munitions
Material to Protect Agains
Thermal Radiation -

with Homing Heads, Gyros
Broadhand Detectors 10-4
Times Better Than Orysta.
Quick-Heating Cathede ta
- Operate  Within a Second

Heat Digdipator in
A T AR UL T I
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.‘\Patent Ofﬁce, they found-on lookmg into the .
‘matter more closely, issues about a thousand

‘patents a' week, but only a handful ever get
“into productlon They also found that thou-
' sands. of patent lawyers were in the ‘business
“of heIpmg inventors find markets. And a few
companies madé a living tracking down pat-
‘entsfor their manufacturer clients, Feldman
‘and Pollak dec1ded to-work both s1des ‘of the
street. ‘
- They knew that most large corporatlons
have unused patents sifting on their shelves,

The partners ﬁgured they might make a deal

‘with companies both to license their unused
patents and to scout around for patents in the
‘company’s field that it might be able to use,
By 'setting up such a two-way relatlonshlp,

they also hoped to put themselves in a good

‘position to efficiently place inventions by in-
‘dividual inventors.

+:For a beginning, Feldman and Pollak wrote
corporatlons all over the country, announcing
‘that they were in business and ready to find
manufacturers for unused patents. Over a
“hundred companies wrote back to: express
“inferest. Soon, dozens of large firms had
signed up and’ turned over hundreds of pat-
ents to National o license.

Patent Talent Scoufs. The firm -also noti-

fied patent lawyers that it was ready to con-
‘gidér | patents. It hired talent scouts—
-sclentists, engineers, and industrial leaders
‘in various parts of the country—to be on the
lookout for worthwhile patents in their areas.
‘A branch office was set up in Europe.

.. With a going business on. their hands, the
partners .suddenly realized they had prob-
leins. Because they were atforneys, not scien-
tists,.they needed expert scientific brampower
1o screen inventions, find out which were
really worth promoting, which should be
turnéd down cold, They found expert help
‘in Dy, John H. Troll. As consultant for many
‘of America’s leading research organizations,
Troll ‘had played an important role in the
development of such diverse fields as radar,
-ultrasonies, - computers, optics, and- solid-
state electronics, He gathered a board of top-
flight consulting specialists to look over and
test patenis the company was considéering.

Within a short time, National was receiv-:

ing so many patents for consideration that it
had to install.an electronic hookkeeping sys-
tem to keep track of them.
‘Lone Inventor Has Role.
Ieadmg ‘manufacturers—National’s clients—
are its Iargest single source of new patents
‘Beientists In research labs are constantly in-
venting things their companies can’t or don’t
want to produce. Bell Helicopter engineers,
for example, recently inventéd a new type of

boat “that r1des above, rather than on, the‘

LN S Tad_.o L

_research organizations..
further work where needed on lnventlons ac-

"The country s.

ever, isn't a boat bullder and didn’t want t(

set up a boat division. So National is negoti

ating with several companies that Want te
take on the project.

Even though the bulk of its busmess i
concerned with corporation patents, Nationa,
thinks inventions with the greatest potentia
over the long run may come from 1nd1v1dua
inventors, ‘

“If an 1nvent10n is really earthshakmg,
Vice President Martin Pollak told me, %
large company will set up production’ itself
We don’t get a crack at #. But we will and
do get the ones from individual inventors
that really. hit' the jackpot.” Among thaose
National is now negotiating that may be ir
that category: .

e A system for electrlcally charging rocke1
hulls to make re-entry easier by repelling dit
particles and cutting down on friction, It alsc

_ mlght e usable for airliners.

‘o A new process for ireating wood pulp
to get & much larger paper yield from a given
amount of pulp. This ene could revolutionize
the paper industry and be worth a fortune o

-1ts inventor.

. A completely new type of englne No
details are available, but if claims are true,
it would be a tremendous advance in éngine
technology. Its inventor holds. several basic
propeller patents, under which most propel-
lers made today are 11censed . .

Want Paie"nts, Not ldeus. How about pa-
tents that National’s experts feel have a bright
future but are not.quite ready for produc-
tion? The booming young company has
worked. this out too, It has signed contracts
with the Franklin Institute of Philadelphia
and the Battelle Memorial Institute of Col-
umbus, Ohio—iwo of the countrys leading
They’ll undertake

cepted by National,
“Can the individual inventor with no prior

-record of sales get a hearing at Natlonal"”

I asked Pollak.
“Absolutely,” he answered “Orgamzed

team research in a big company laboratory is

.wonderful, but we know from experience

that many of the really valuable ideas:come
from guys in basement workshops who don’t
know that something is impossible, so they g0

ahead and invent it.

"“There is only one restnctmn on what we'll
look at,” he continued. “We are developers,
not patent atforneys. We want ‘actual pa-
tents—either issued or applied for.. We are

.not equipped to handle _g_npatepted_ ideas.
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Here s 0 New York comptmy thut mukes
~ a husiness of getting patents off the
o shelf und into producﬂon |

1]

By KN GILNORE

EL HARRIS first came up with the ided for a new
Y kind of bottle cap four years ago. He knew it would

¥ ¥ re-geal bottles of anything from pop to champagne,
keep the contents fresh and sparkling even six months'later.
But Mel, a New York artist, couldn’t get a manufacturer'
!nterested _

“Then, last summer, he ‘heard of a new firm called National -
Patent Development Corp. and took his gadget to them.” The’
result: You can buy Harris’s bottle cap all over the United
States. And he, at long last, is collecting royalties on a patent
he had begun to think was worthless.

Harris is not the only inventor helped by Natlonal A
physms professor named H. E. Kallman bundled up e1ght of
his' unsold inventions and knocked on Na- -
tional’'s door.' One of his gadgets was a book
with strips of magnetic tape attached to the
pages. With the bock comes a tiny transistor-
ized reader that runs across the page on its
own track and reproduces the sound on the
tape (Fig. 3). Although National has had
the talking book for only a short time, a
major publishing house already has taken an
option on it while studying it further. The
company plans to publish, among other
things, a sell-pronouncing foreign-language
dictionary. Manufacturer interest also hag
been shown in five of Kallman's other
patents. ) '

‘Nine of Eleven. Ben Grady, another frus-
trated inventor, took 11 of his brainchildren
to Nat;lonal The company accepted nine, in-
cluding a new type of megohmmeter, a new
kind of voltage regulator for automocbiles,
and a cheaper, easier-te-build printed circuit.

‘The idea for National Patent—a company
designed to get valuable patents off the shelf
and into the hands of manufacturers—was
born in 1958, when two New York law part-
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a patent application, it isnot a good 'idea to
1ry to discuss your idea with manufacturers,

particularly big.ones. Many big manufactur-’

-ers will not permit their people to look at a
new -idea unless itis in the form of a patent,
of at least 4 patent apphcatmn They don’t
‘want to get mixed up in what is called a “con-
fidential relationship” and have to pay you
for an‘idea closely related to something they
‘themselves are trying to develop.

" ‘Wholesalers, = retailers, and, of course,
«housewwes are usually safe’ enough fo talk
‘to because they are hot in the manufacturing
-busmess -

What to Do with the Money. Several of
‘the inventors we surveyed were themselves
businessmen who proceeded to’ incorporate
-and form their own manufacturmg concerns
with substantial local capital. Others, who
‘were not busmessmen reported that they

: U.DQPE R_OP m/”f - e
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had obtalned sums ‘of ‘money up 1o $20,000
“and -were- starting concerfis to manufacture
-the patented articles. “While I admire their
courage, I ‘wouldn't recommend the proce-
“dure, and many of the inventors surveyed
"W()uld agree 'with me,

" Most inventors have no experlence in =

buisiness management and the multiple head-
.aches associated with #. Also, the tax struc-
ture makeés it extremely diffieult for any small
_busmess to'stay afloat, let alone mdke money.
" Hyou feel, however that you or your part-
rier could r'nanage a business effectively, and
you want to iry it, chew the matter over with
the secretary of your local chamber of com-
‘merce, a good -accountarit, and the nearest
-field office of the Small Business Administra-
-tion of the Department of Commerce. They
_can give you sound advice; and they may also
line -up. some other patents you. could buy
“or lease, if you have a big enough shop and
“gnotigh capital to tackle additional produc-
tion, You can also round out your business
-with sub-contract work for big manufacturers.
‘. 'Most. inventors are well advised to stay

away from manufacturing - their own inven-

tions.. Their best bet 'would be to find a
backer ‘to foot the bills through the stages of

‘securing a patent and selling it to an es-

"tablished manufacturer. :
Closing the Deal. Once you have sold the

mrnchantitvre honlrar An tha idea af oming im

nership. An assignee becomes an- independ-
ent owner, that is, he is just-as much an
owner as is the inventor; hence, he can go ot
and make his own deal ‘with a manufacturer
without consulting the inventor, and the in-
ventor has the right to do the same,’

In a sitnple partnership the inventor retains
comiplete control of -the patent rights, but
obligates himself to pay his partner-a specific
percentage of the profits. I recommend the
partnership arrangeiment, because an assign:
ment tends to cloud the title when. it comes
time, to close a deal with a manufacturer, who
cannot be sure that the assignee has not gone
off and made a deal on lns own w1th some-
body else. .

If you take your backer in as a partner
however, make sure you avoid one of the
commonest of booby traps, and do not list
your partner as o co-thwentor in your pateni
application. If you'do, and the fact ¢omes oul
in court in an infringement or validity suit,
it may seriously pre]udlce your case. Re
member that a partrer is a partner, not ar
assignee and not a eo-inventor.

The  actual wording of an agreemert be-
tween an inventor and a financial backer de:
pends on whether the inventor wishes to sell
part interest or whole interest in his inven:
tion, and whether or not the invention has
already been patented. The inventor may

-simply wish to work out an agreement fo

the backer to put up the funds necessary tc
obtain a patent, in return for ar asmgnmem
or a partnership deal. .

QUESTIONS

Where Do I Ge'l Money"

Q. I need money to patent and perfect my
invention.. Where do 1 get it?
A. Unfortunately there is no-public agenq

- that will help an inventor, and few banks wil

make a loan on an idea. r}C'he best way to raise
money is to first have your patent attorney
make a search of U. 8. Patent Office record:
to determine whether or not your invention i
likely to be patentable: if it is, you shoulc
then get the necessary money from friends o1

- local businessmen, tsing the favorable searcl

report as a selling.tool. This is actually easier
than it sounds; it is surprising how many' pec
ple are w1111ng to take a little gamble in-con
nection with an 1nvent1on

He Needs a Flnunclal Backer B

Q. My profession is operating moving pic
ture machines, and I have developed a revolu
tionary new ‘idea in lighting. I have had
patent search made by a registered paten
atterner 1A he 11roee e o annly far o rat
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ai’fdrd such a model, your best bet for a sales
tool would be to have a commercial artist

make a colorful, dramatic perspective draw-
ing of your invention, -

When Should Backing Be Sought? Some
25% of the inventors surveyed sought finan-
cial backing right after making the first draw-
ings of their ideas.  Another 25% asked for
backing -after they had' completed a crude
model; 6% waited until a professional work-
ing model had been made. Another 6% did
not seek financial backing until the first pat-
entability séarch .Lad been requested, and
12%9% . waited tntil this first search was
complete,

'Remember that all of thése inventors suc-
zeeded in securing financial backing, so it 'is
sbvious that there is no one optimum time for
seeking it. You might as well start as soon as
you have completed yéur sketch or model,
although of course the more proof you can
provide of originality (such as you would
sbtain frorn a-preliminary search) the more
zonvincing your case will be. -

‘How Much Did the Backer Put. Up'? Re-
plies to this question ranged all over the lot,
from & low of $120 to a high of $80,000. The
man who got $80,000 was a special case, how-
aver, a master mechanic who had worked
for one company for 33 years. He persuaded
his boss, whom he described ds being rich, to
put $15,000 irito his idea as a starter, and then
to cough up an additional $65,000.

The median amount supplied by backers
wiis about $250ima very modest sum indeed,
but it would very nearly pay the patent at-
torney’s fees ini a case involving a- simple in-
vention. While some patent attorneys may

charge corporation-size fees going into the
thousands of dollars, a fee of around $300 has-

been quite cominon- ‘for simple patents,

. 'Who Supplies the Money? Quite a number
o those who put up the financial backmg
were employers of the inventor, which is not
too surprising. One backer was the inventor's
business partner, while several owned busi-
hesses not related to the inventor’s profes-
sion. Lawyers, insurance agents, and farmers
also proved to be good prospects as financial

af doctors and dentists, Previous studies Have
indicated that the medical professmn pro-

. vides good prospects.

Proving that gold is where you find it, the
list of backers also included an automobile
mechamc, a tile setter, an office worker, and a.

“gentleman of means,” to use the desenptmn :
one iniventor provided. . -

One question regarding the choice of back-
er is whether to seek backing from an out-
sider or a relative. -Over 56% of the inventors _

. replying to our survey got their money from

outsiders; about 25% tapped their relatlves '
The- rest did not specify. :
I recoramend a straight busmess deal with"

" an outsider. If you get money from a relative

and ‘anything goes wrong, you are gomg to
have his wife, sisters, uncles, aunts, and
cousins on your neck for the rest of your life.
More About Who. Here’s another thought:
A farmer may be a fine fellow and’ w1lhng to
put up the dough you need. But he won’t be
able to help you sell a piece of machinery (if
your invention is that) to a large manufactur-

-er. Try to line up a sales-minded backer who

is in the businhess to which your idea applies. -

- For example, if you have invented a plastic
item, you might try lining up as a backer a
salesman who. calls on plastic fabricators. He
would know which of his customers could
manufacture and sell your invention, and he
would know whom to see in that firm ahd
how to approach him,- ‘

If you don’t know how to IOcate sich a
man, run.an ad under “Business Opportuni-
ties” in a large metropolitan newspaper,
stating that you have a most unusual side line
opportunity for a salesman calling on such
an industry.

‘As to the question of whether the best pros-
pect is likely to be one with a great deal of
money, only one backer was descnbed in
our survey replies. as being “rich,” This

"figures. Where the rich man might be more

inclined to suspect those seeking money- from
him because so many are, the moderately
fixed are often looking for a chance to 1nvest
money. :

One 1nVentor answerlng our survey ex-
vressed himself this wav: “It is mv experi-
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nted invention, the seller, as well ag anyone
'ho supplied the parts to him, is a contribu-
sry infringer, and is liable for infringement
f the patent on the complete machine.

- Sometimes an inventor, by substituting or
dding a part on an old machine, can so im-
rove itg operation as to win a patent for the
hange. In such a - situation, unauthorized
1anufacture of the part to be added or sub-
tituted constifutes contributory infringe-
ient, even if a printed warning that the pur~
hase i$ not to be installed on such a machine
s-inecluded: by the seller.

“However, the sale of commion articles of
ommeérce, such as sugar or bricks, can never
onstitute - contnbutory 1nfr1ngement even

jough the sugar is to be used i making a.

atented candy bar or the brick in bu1ld1ng
ome patented structure. Nor can an in-
fingement be construed from the selling of
hy consumahble material, such as oil, even

though it is to be used in a patented burner.-

Court Procedure. Once the court hag de--
cided as a matter of law that there is an in-
fringernent, the usual procedure is to appoint--
a Master to investigate and report on the ex-
tent of infringement and damage to the ‘pat--
entee. The Master, as an officer of the court,.
can inspect the factory and books of the in--
fringer to determine how many infringing -
articles were made, the money-value of the:
invention to. the infringer, and the profits:
derived from the infringement. These find--~
ings of fact are submitted to the court. The
court may adopt or modify the Master’s
findings in assessing damages, ..

Where a patentee has reasonable gmund to
believe that an infringement is ‘being carried
on secretly, he can petition the court for a
writ sppointing a neutral person to 1nspect"
the place where the alleged mfrmgement is
being comm1tted o .

, Q,UESTIONS

Only One Wuy

l As1de from checkmg the claims of all
rior unexpired patents in the same field, is
here any way I can determine whether com-

asercializing m'y invention will infringe one

f them? .
\ Nope There s 1o other practmal way.

F|eld Sl'lll Open

J I read that some 300 patents have been
ranted on the “air car.¥ Do the last 299 of
hese inventions infringe the first patent?

\. Not necessanly Some 50,000 patents have
jeen ' granted - in the wake of Alexander
araham Bell’s invention of the hasic tele-
hone ‘system. Bell’s phone, though, would
ransmit only a short distance, and the sound
vas fuzzy. HEmile Berliner invented the car-

yon microphone, which added & marked im-

wovement to Bell’s phone. Now, Bell had no
ight to use Berliner's microphone; nor could
3erliner, in view of the Bell patent, build a
somplete telephone. Result: Bell cither had
0" do- without the better microphone or else
)btain rights under .the Berlmer patent—
vhich he did.

- Point is, until the day arrives that an ap-
saratus has reached absolute perfection, in-
7entors will continue to make and patent
mprovements on it. .

How 'I'o Avold lnfrmgemen‘l‘

LSRR - TR O THUUNNUR NI B B SO SR

w1thout 1nfr1ngmg on the others? : '
A. You should have a patent expert study the
elajims made in the patents of the existing in-’
ventions. He can fell you what changes you
must make in your inventions to avoid in--
fringing the others. Remember, a patent does .
not entitle you to make or sell the invention;
it only gives you the right to stop others fromi *
practicing the invention covered by it: Thus,'
each succeedmg patent is restricted by the
rights of prior patentees. .

Does Explred Paieni Clear' the Way’

" Q. The Patent Office has turried down my ap-

plication on account of an old patent which
has expired. If a patent has expired, it is no
good, so why can’t I get my patent now?

A. The purpose of the patent law is not to

- give you a ‘monopoly, but instead, by means

of -limited (17-year} grants, to ‘induce in-
ventors to make their inventions freely avail-
able to the publ1c So, if somebody elsé has
already given your " idea to the public, and
his 17-year grant is now exhausted, why
should the government give you a grant" If
they would, I could get a patent on a pair
of pants and make you pay me & royalty
every time you got dressed. - | :

A Frlend in Courl'"

Q. Will the Patent Office help me prosecute-
others if they infringe the rights granted to
me by my patent?

A, Afraid not. 'The only function of the Pat-

mimd M An 3m 4 et meternte TP crree dlaZads
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unexplred patents. Should ﬂns search turn

up ‘any prior patent having a claim which
dominates the product you contemplate mar-
ketmg, you must, of course, obtain permis-
sion from the owner. -

‘Occasionally a patent is improvidently
grant_ed, usually due to an oversight, as where
the examiner failed to un-earth :an anticipa-

tory prior patent. If the defendant can con--

vince the court that the patent is invalid, the
court’ will so rule and disallow the suit.

In some instances, therefore, where you
appear to be stymied by a prior patent and
the damages would be heavy, have your at-
torney make a wvalidity search, to verify the
validity of the patent under consideration. In
doing this the attorney will go over the same
ground the Patent Office did, in search of
some fatal error committed by the Patent Of-

fice, or some prior patent-the examiner may -
have overloocked and which might invalidate -

the claims of the patent. The attorney may
also ‘explore and run down - leads in other
ﬁeldsnot consulted by the examiner.

- Infringement or No, Assuming that your
attorney reports that the patent in question is
valid, ‘how do you determine whether the
thlng you propose to mantifacture infringes

its claims? Such determination usually re-

quires the skill of a patent expert, and on
occasmn may be settled only by a court.

'In general, however, the scope of patent
claims may be understood from a study of
the file history at the Patent Office leading
to the granting of the patent. The prior pa-
tents cited by the Patent Office should be
studied to determine the precise contribution

e mr e Teir 4l mvmtorntant arnd arocri et 11raad .

claims. If the manufactured devme falls
clearly within the boundaries set out in the
claims, there is an 1n.fr1ngement

In patent clalms 1t IS comimon practxce to'
use the word “means” in defining the itven-
tion, Its usage is designed to bring all equiv-

‘alent structures and apparatus within the

scope of the claim. When a claim recites only

“means,” the patent dominates all equivalents,
whether known to the inventor or not; it em-
braces any organization which performs the
identical function.

Inferpretutlon of Terms. Wh11e the gen-
eral rule’is that each word of the claimg' ig
important and means exaetly what it says,
sometimes & word carries a different shade

of meaning than appears on its face. Ofteén

the working of claims reveals fine distinctions.

For example, in connection with one pat-
ent, infringement turned on the wording that
one part of the apparatus was “fitted” to an-
other. It was held that the word “fit” does not
require a tight fit. In another case the coutt
ruled that a “continuous strip” recited in a
claim was not restricted to a single, homo-
geneous strip, but could’ be several str1ps
welded together.

In connection with still another patent cov-
ering an automobile side-view mlrror, in
WhICh the claims recited the parts as “inte-
gral the court stated that there was nothmg
in the history of the application or in the
art to indicate that the structure had to bé
of one piece, and ruled, therefore, that the
word “integral” simply meeant that all ele-
ments of the device were permanently held
together.

e bk Clalme  Potenft oladitms fa]] irta
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‘ oussnons

App!y in Canada?
2 I am 'going to apply for a patent in the
J..8. Should 1 apply in Canada at the same
ime?
\, You will save your Canadlan attorney a
ot of work, and thus save yourself a lot of

noney, if you wait until your U. 8, applica- -

ion has been allowed. In other words, don’t
iy for prosecution twice; give your Cana-
lian attorney a copy of the U. S. application
s -allowed, and he can put it through the
‘anadian Patent Office hke the Devil went
hrough Athlone, :
Get a Foreign Patent?

}. T have & U. S. patent and am wondering
bout ‘taking out foreign patents.

nventof, but only to international corpora-
ions. Wha’c s the real poop? .

;. -You're right as ham gravy with bisouits.
orelgn patents are usually just a pain in the
arrse. Further, since you already have your
I. 8. papers, the chances are you are over

he time limit in most foreign countries any- -

ow. Foreign patents are a pain becatge they
re usually subject to progressive, destructive
axation, while royaltles, if any, may be pald
1 blocked currencies.
Sale ‘of Mexican Patents

I have several ideas I would like to sell.
‘hey are patented in Mexico. I believe the
sual procedure is to sign a disclosure with
sitnesses. How safe a protection is this?
w If you expect to have anything to sell in
ae United States, you must get U, S, patent
pplications on file before your Mexican pat-
nts d@re one year old, so don’t waste valuable

‘ In my'
pinion these are of no value to the individual -

time talkmg about sellmg proeedures Get on '

file in Washington at once.

Foreign Pafent OK?
Q. I hear it takes a long tite to get a patent
through in the U. 8. What'’s to prevent me
from getting a patent in South Ameérica? 'The
original ball-point pen was protected by an
Argentme patent. ;
A. There is nothing to prevent you from get-}‘
ting a patent in some foreign country, but it
would not be worth a tinkers dam in the
U. 8. I remember that ball-point pen promo-
tion, and what a-laugh arose from the pen
boys in New York and Chicago when the -
owner of the Argentine patent threatened .
them. Please believe me: no patent is any

-good beyond the borders of the country is-

suing it.

Value of Candadian Patent
Q. My patent on a new toy is about to be is-

“sued and my attorneys want $550 for a Cana-

dian patent. Why should it cost this much :
and is it worthwhile? -

A. You m1ght shop around in Ottawa for a

better price. As to whether it is worth much

is another question. I doubt it. If your toy

is a success in this country, you can flood

the Canadian market (which is relatively

small), yet use your U, S. patent to stop in-

fringers from putting a Canadian-made prod-

uct into the T, 8. market. Patent protection

in Canada may, of course, be exceedingly

valuable in many industrial situations, but
where you are gambling on a thing hke a

toy, you have.to he reahstlc about the mar-

ket potent1al S :
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lOllOpOllSth nghts are bound to collide from
me to time.

‘The conflict of patents with the Sherman
it is quite technical, and one concerned had
est consult an attorney It may be said,
owever, that courts in general look upon
atents like any other form of property, and
ill not permit patents to be administered
» ag to eliminate competition between actual
= potential competitors,

A corporation may purchase as many in-
antions as it need to keep abreast of prog-
sss, - Likewise, where an art iz stymied, as
as theé case with Folberth and Oishei and
ie windshield wiper, an agreement whereby
te patents may be pooled or cross-hcenses
ven is entirely legal.

However, the courts will nof permit normal

competitors to get together and divide terri~
tories, divide fields of activity, and fix mini-. :
mum sales prices, and then attempt to cover:
up the shenanigans under giise of a “patent

situation.” Nor cdan the domain of & patent

be enlarged by setting the purchaser up as a

straw agent of the owner of the patent Where

no actual agency exists.

The purchasei of a patented device is en-"
titled to make reasomable repair thereon-.
without infringement of the patent. But where
the patented ‘device iiself comprises but a
unit of or an attachment for another machine,
the right to repair may not be extended to -
replacement of such unit or attachment in its
entirety. That would be considered makmg
the patented devme, rather than Just repalr-
ing 1t : -

e QUESTIONS

" Patent No Prerequisite
I have devised some, fishing equipment
h1ch 1 propose to manufacture, Is it neces-
iry that I have it patented before 1 begin
‘oduction?
i No. Anyone has the _rlght to engage in any
isiness he pleases-—unless the business is
ritrary fo some law or regulation, A patent
resn't give you the right to manufacture or
1, but only to exclude others from practic-
£ your invention.. Before you start your
isiness, though, better have a registered
itent attorney check to see il your product
111 1nfr1nge any unexplred patents

Forelgn Infrmgers"

"'When I have a U, 8. patent can a forelgn
anufacturer produce my device in his coun-
y-and then import it here and undersell me?

No. A U. S. patent gives its holder the

ght to exclude all others from making, us- *

ig, or selling the patented device in this
wntry. Even if the inverition were made
jroad, it would infringe the usmg ‘and selling
.pects of. your patent.

For Own Use

. May I make a patented device as long as %

is for my own use only?
No, you may not. The head of a house-
)ld_ may make something like 50 gallons of

ine for his own use without paying a rev- -

e tax on it, and perhaps this is where

1e jdea arose. But it does not apply to pat-

ited inventions. You may not make, use, or
11 a patented device without the permission
the patentee

. 'Patent Office Proi'echon"

A. ThlS questlon arises from the w1dely-held_
misconception that the government goes
around enforeing patent rights just likethe
Bureau of Internal Revenue collects taxes.
Actually, a patent is nothing but a ticket of '
admission to a federal court, where you can
sue an infringer if you so desire. Naturally,

- when you sue, -the infringer is going fo.set

up a counter-claim that your patent is no
good. That’s why you should have an at-
torney to get you as good a patent as possible
in the first place, the claims of 'Whlch will -
stand up in court. ‘ .
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shei’s posmon_ The newcomer should not
ternpt to practice his invention until he is
re that his apparatus avoids the claims of
[ unexpired patents. When a patentee con-
mplates, marketlng the thing he has invent-
|, therefore, it is recommended that he first
wve his attorney make an infringement

arch, to ascertain whether his invention will

fringe any prior patents. .

While the Patent Office makes its own
archies to determine the novelty of the in-
mntion in connection with its patentabﬂlty,
is not concerned with the probability of in-
ingement; and the Patent Office will not
ake an infringement search. The inventor
“his attorney must take the responsibility
r-this task,

Should your mfrmgement search turn up

iy prior patents having claims which will .

minate your invention—and it probably
ill—you must obtain permission from the
vners of such patents before exploiting your
vention commercially, or lay yourself open
an infringement suit,

Patent Rights. The patentee, or anyone to
liom. he sells or conveys his patent, may do
ith the patent almost as he pleases Sub-
¢t to possible infringement of other patents,
 may make, use, and sell the invention,
The owner of the patent can, in addition:
J sell the entire patent itself; (2) sell grants
1der the patent to others, giving the grantee
Il and exclusive rights to make, use, and
Il the invention in some specified area; or

}) let licenges, or permission under the pat-

it“for prescribed non-extlusive practice of
e invention. He can even suppress the in-
intion—put it in cold storage, as it were—
at few would be so ‘silly, for the serisible

patents as such, but proﬁts derlved from a
patent are Sub]ect to income tax.

A patent also carries a prima fadie pre-
sumption of validity: that is, the courts will
accept the patent at face value until an oppo- -
nent clearly establishes the contrary, On the -
basis of the patent, injunctions will be
grantéd to prevent infringements or to fore-
stall ‘continuation of an infringement. The -
patentee may call even the government itself
for infringement, by suit in the Court of
Claims in Washington, . .

In patent infringement suits, where the. rul- '
ing is in favor of the patentee, the defendant
must bear all of the court costs, as well as
‘whatever sum the court adjudges reasonable
damages for the infringement. In the case of
willful 1nfr1ngement the court is empowered
by the statute to increase the award of dam-
ages as much ag three-fold. The patertee, of
course, must pay his own lawyers in any git-
uation where he retains counsel R

To Protect the Public against inn'o'c'ently
copying a patented device, the patentee is
required by law to stamp the article that is

-manufactured under patent, or in some other

way notify the purchaser that it is patented.
The  information given must include either
the patent number or the date of its grant, so
that the public may readily check the scope -
of the patents.involved. The owner of a pat-
ent.is likewise required by law to notify any .
known infringer of his patent.

Even though “within his domain, the in-
ventor is czar,” he cannot go hog-wﬂd under
the protection of his patert. He is not per:
mitted to'brow-beat competitors by making '
unwarranted threats of suit for infringement
against them, or by false statements concern-
ing his patent. Where the paientee has so
misused his patent, courts of equity will not.
entertain an action on his patent; and the
patentee opens himself to civil suit by persons -

}
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Erﬁployees of the Patent Office are also par-

cularly trustworthy. All have been checked
y the ‘FBI for character, integrity, and re-
ute. In addition, regulations remove them
om. interest in any invention,

How Safe Can You Get? Once your appli-
ition ig on file in the Patent Office, you are
sout as “thief-proof” as you can get. There
‘e many inventors who then sit tight and
zep mum for years while waiting for their
stents to be granted. That may be the
Fest thing o do, but there are disadvantages.
irst, the inventor does not like to lose three

* four yeais before offering his invention for .

lle Second, it is d fact that many manufac-
irers like to buy an invention while the pat-
it apphcatlon is gtill pendlng

Devuce Appeurs After Turndown '
. A “certairi man” made an invention, of-
red it to a company, and refused their price
$10,000. Later, the company made and
1d a device much like the, invention this
an made and on which he had a patent.
't this a case of a stolen invention?
.'No. At most, the man’s patent did not
nbrace what the company later manufac-
ired; or else the man simply did not assert
8 legal rights under his patent.
. Shop Right Not @ Theft
. An employee of an ice company suggested
+ the manager some ideas for cutting blocks

ice. Using the company’s space and ma-

rials {and probably company time), the em-
oyee developed an operative ice cutfer.
ater the company used the machine the em~
oyee had built. A stolen invention?

. Agdin, no. Where a machine is developed’
.r an’ employee using materials, space, or-

me of the company, the company acquires a
wop right in the invention; that is, a right to
gke the type of ‘machine so developed for
se :by the company. The patent right be-
ngs to_the inventor only in regard to use
the invention by outsiders.

‘Easy as What?

If I have a mechanic or engineer help me
=velop my invention, how can I protect my-
i againgt their copying it and even apply-
g for a patent on it?

.-All you have to do to be safe is preserve
ur- correspondence, sketches, and models
id have the sketches witnessed by two relia-
e ‘people. -Most likely you will pay your
slpers by check, so hang onto those can-
dled checks, too. Remember that inventing
‘s mental act, and inventors must often call
1skilled draftsmen and englneers for aid in
lilding a model, .

Good Wlfnesses

- I P Y

If you de expose details of your pendmg'
application and the filing date, some thief
may possiblyfile a phony application of his
own, bring you into interference and possibly

-defraud you by putting on a parade of per-

jurers. .Possible, but highly unlikely, with .
the thief and his perjured witnesses risking
severe penalties for a speculative profit. |

So if you want to stay thief-proof, ‘stay
quiet until the patent is actually in your
hands, A gecret invention is fine—if you can’
get away with it. But you have no protection
against the possibility that some other chap
may be just as smart ag you are, invent the

same machine himself, patent it, license all

your competitors, and run you out of busi-~
ness. That’s the chance you take

QUEST!ONS

A. You should have two witnesses, in case
one cannot be located. "Age is of no real im- -
portahice so long as your wiitnesses are .
of sound mind and remember seemg the
drawings. .
Relatives’ testlmony is usually accepted
“for ‘what. it is worth,” as the courts say—
to be carefully examined and usually dis-~ -
counted because of probable partiality. Your
best witness would be someone, not a rela-
tive, of recognized integrity. And remember,
the witness must fully understand the struc-
tural details of the invention at the time he

- witnesses it, and he must be able to give these

details on the witness stand. .
Guaranty Against Theft? _

Q. How can you be sure that noboc'[y w111
steal your invention? . .
A. You can’t be “absolutely” sure. L1ke the
man who wanted to be absolutely sure he
would commit suicide. He hanged himself
from a tree limb that branched: out over the
river, drenched himself with gasoline and lit
a match. The fire burned through the rope
and he fell into 4 ft. of water that put out the
fire. Results; A bad burning, a broken’ leg,
and a ﬁrst-class cold,

In the same way, the inventor who Wastes
a lot of time writing registered letters to
himself, building models in secrecy and
hiding parts all over the house, and generally
mistrusting everybody, may merely outsmart
himself. While he is fooling around, some
other fellow out in Arkansas will dream up
the same idea and get a patent on it.

Unwilling to Risk Suif?

Q. A man who obtained a patent on an in-
vention later found something like it “listed
in the catalog of a big company.” The pat-
entee consulted an attorney who advised -
against filing an 1nfr1ngement suit. Isn’t this
a steal? :
A. Thﬁ, facts show1no1 stealing of an ‘inven- .
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ipplications in ﬂispute (or application and

satent) are turned over to the Board of In~

erferencé Examiners for decision, Thus, the

rue inventor is bound to know if he has any!

‘ivals for any particular invention. Unless he
ails to file an application at all, he cannot be
lenjed the patent until after a full hearing
m his rights. Among other safeguards avail-
ible to you, most are built-in but some de-
end upon your own action, :

- Choosing o Wiiness. Make up your mind
hat, since a lot of people will have to know
he details’ of your invention :before you
ollect a nickel, you should deal with those
‘a) who are not likely to be tempted and (b)
vho would lose more than they could pos-

ibly gain by dishonesty. As the late Dr. Lee

deForest said in his “Seven Guideposts to
nventive Success” (p. 21): “In having your
rawings witnessed, choose a disinterested
arty as witness, and one who in addition is
1'no position to be tempted to copy or en-
roach upon the idea.” . -

“Should a wiiness be one of your family
/hom you trust implicitly? The answer is no,
nd best illustrated by a court decision a few
ears back, Inventor No. 1 first hit upon the
jea'on which inventor No. 2 (with no knowl-
dge of No. 1’s work) obtained a patent. From
ecords of their work, dates indicated that
lo.. 1 was first to get underway. But—and
er¢ was the catch—the records of No. 1
howed a long blank period where there was
o disclosure of work being done. Records
f No. 2, however, showed a continuous effort
3 perfect his invention—that is, he pursued
: with due diligence.” ' '

In-court, a brother-in-law testified that
lo. 1 was diligent in pursuing and developing
is invention during the period when no activ-
v showed in his inventor’s written records.
'he, court ruled, however, that No. 2 still was
1¢. wihner, ‘since evidence presented by a
lose relative was likely to be prejudiced in
wor of that relative. So, tnuch as you trust
iem, it’s wise to keep members of your
imily .out of the picture for a strong case in
surt, . ST L o
Witniesses you do select—iwo or three are
aough—should be members of your commu-
ity whose standing and reputation are such
1at-thev wonld never rangider ricking tham

tempted by the vague possibility an invention
might be patentable and profituble a few years
in the future. : : .

In addition to a man with a reputation for
integrity, try to select one who also happens
1o be a good mechanical man. He could more
easily understand an invention by listening
to your explanation and looking at your
drawings or model. This is important, becauge
if they are going to be effective, your wit-
nesses must be capable of witnessing and
understanding your invention, not just your.
signature. . ' ]

It's wise also to choose witnesses with a

‘life expectancy greater than the patent you

seek. You might like to consider that retired
college professor who lives across the street
but—dead men tell no tales on the witness
stand, . : ’ . ' o

* To play it safe, you should have witnesses -

-sign and date your disclosure. ¥You may have

photostats made for practical use, but pre-

" serve the originals. But even though you are”

thus establishing pretty good evidence of the
date of your invention, you are not safe
against the man who may already have filed
a patent application on the same invention.
Your dated, witnessed papers are no better
protection than the speed with which the
application is filed. Such papers could actual-
Iy work against you if they showed that you
had indulged in dn inexcusable waste of time.
Inventions Have Been Lost due 1o inability
of the inventor to present credible witnesses.
In an interférence, the inventor’s own state-
ments are practically ignored. The basic re--
quirement is that he present a witness to sub-
stantiate every point. ‘ S
When a man applied for patent of an oil
well drilling ingtrument which could detect
an tzgproach to gas or oil, he found a rival
at Patent Office, Though he had applied

several months previous, he was tinable to

prove a date of invention before that estab-
Tichnd Ther tlhn adeeal Lonmaao o Tote etz ___ -1
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‘'The party establishing the earliest date of
avention by clear and convincing prepon-
érance of the evidence is adjudged the first
aventer. In due course, the board will decide
shich contestant is entitled to the patents
7ith a full explanation of its reasons. -Provi-
ion is made for a defeated party to cairy an
ppeal into court, if he desires. The applica-
on of the winning party is returned to the
xaminer, to be processed inte patent.
‘While the purpose of an interference is to
etermine the question of priority of inven-
on, in many éonflicts the guestion turns on
qgmahty Common examples are: Ap in-

ventor hires a mechanic to build his inven-
tion, and the mechaniec erroneously considers. .
that he made the invention. Again, two men
may be working together and dispute over
whether the invention was the result of their
joint contributions or the sole genius of one.
Similarly, conflicts arise where one person
does - the inventing and the other furnishes
the money and materials. ‘ :

By reason of the travel and time involved
in taking testimony, checking the character
of witnesses, printing of the testimony :and
briefs, and Tabors of skilled counsel, an inter-
ference is an extremely expenswe venture

QUESTIONS

Whos the Fu-st Inventor?

I enclose a sketch of what I call a rotary’
1g1ne It consists of a circular housing, in-
de of which is a three-sided rotor. [This
vention gives three power impulses per
wvolution—all in the same direction, for
hich reason it should be h1gh1y efficient.
hat do you think?

.I'am quite certain that it is efﬁc1ent be-
use this point has already been established
ith working models, here and in Germany,
hich are almost identical with what you
ww. Frankly, it is hard to tell whether you
¢ f¥ying to pull my leg, a thought which
ossed my tind due to the fact that this
ankel engine was made public some onths
fore you wrote to me. However, giving you
e benefit of the doubt, and assuming that
u did arrive at this 1dea mdependent]y
spec1a11y in view of the fact there i 2 slight
Terence in your transmission means to the
iveshaft), I advise you to file a patent ap-
eation: 1mmedlate1y
Don't waste time on a prelnmnary search
anything else, Get on file as fast as possible
d save every scrap of evidence which shows
ien you first conceived this, because it
ks to me as though you probably ‘are
a.ded for an interference in the Patent
ice. The purpose of thig will be to deter-
ne who really is the first and true inventor.
nay result that all you can get is a patent
irn en.your iransmission, but in the case of

invention with a great’ future (which this
¥ have), any claim may be very valuable.

-~ He Held Out a Long Time

During World War II I modeled an inven-
1, but did nothing with it. Now I see the
n on the market, with a recent patent
nber. Is this patent valid, since I am un-
ibtedly the first inventor? :

Prom a purely chronclogical stamipomt

rmay be the “first” inventor, but from a

il standpoint your firstness has been oblit-

ted by your failure to take action, o

L ISR R 1

-a patent application immediately.

as far as anything that you might do or. say :
would be concerned, If you could prove by
newspaper clippings that you put on some
public demonstrations of your invention 10
or 15 years ago, you might invalidate the
‘patent.” However; you still couldn’t get ‘one
for yourself at thlS late date, so why shoot the
other fellow’s Santa Claus? - :

'Bringing a Patent into Inferference
Q. I was about to apply for a patent when an-
other ‘inventor actually got a patent. Does
this mean I lose out entirely?
A. Probably, but hot necessanly——prowded
you take action before the patent is one year
old. If you know that your date of conception
is considerably earlier that the other man’s
filing date, and if you have some tremen-
dougly good exeuse for your delay, then file
This will
bring about an 1nterference, and the two of
you can fight it out,

"~ Problem in Interference

Q. I was about to have a pateni-search made
on my invention when '] came across some-
thing gquite sirnilar already on the market,
and stamped Patent Pending, Since a prehm—
inary search ‘in the Patent Office will not
produce any information on this pending ap-
plication, how can I know what claimis it
asserts, and so, whether or not it could be
worth-whﬂe for me to go shead with mine?
A, To start with, you should have a search
made so as to sée where you stand in relation -
to the. patented art. You may find that your

“simpler version of the device is already cov+

ered, or that it is the subject of expired’

’ patents which you can use to your heart’s

content, The fellow with the pending patent.
may have nothing but claims on his differ-
ences, which apparently don’t interest you

: anyhow Conversely, you may find that there
“is little or no art in the Patent{ Office, in which |

event you may have an attorney file an ap-
plication agsserting claims not only to your
particular structure, but to the other fellow’s

‘as well, so as {o bring him into interferensa
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How An Interference is Seﬂled

Specml Patent Office hoard determmes trae inventor in a high courf atmosphere

T IS poss1ble for & number of inventors to
‘be: working. simultaneously on the same
“problem and come up with the same or
nearly ‘the same. answer. With upwards of
30,000 patent ‘applications - being filed each
year it is to be expected that somie applicants
will have one or more rivals seeklng to patent
the same invention.

~The Bell telephone offers an illustration.
Alexander Graham Bell encountered seven
civals ‘at the Patent Office including Emile
Berliner, inventor of the carbon microphone,
Thomas A, Edison, Elisha Gray, and ‘Daniel

Drawhaugh, the latter a farmer of Milltown,

Pa. In the end the contest narrowed down to
Béll vs. Prawbaugh, and after various appeals
the U.. 3. Supreme Court declared by a ma-
io’rlty of one that Bell was the first inventor.

“The electrolytic reduetion of aluminum, -

the basic procedure under which aluminum is
produced today, was invented on the same
day by 22-year-old Charles M. Hall at Oberlin
College and Paul L. T. Heroult in France.

‘There is no available figsure on the odds
that one will meet a rival at the Patent Office,
but our best estimate is that a conflict occurs
in less “than 19 of applications filed. This
possﬂ.nhty has been blown up and exploited
out of all proportior. Various blanks have
Been offéred the 1nvent0r to be. ﬁlled in and
witnessed in order to “protect” hig r1ghts
Here’s what happens when fwo or more in-
ventors apply for patent on substantially the
same invention. -

True Inventor Wins Nod. Under U 8. law
a valid patent may be granted only to the first
and true inventor, provided he has not for-
feited his right to patent by delay beyond the
provisions of the law, by abandonment, or

the apparatus (or process) invented, or . with-
in 12 monthg from the date the- 1nvent10n has

-been pafented or- described in any printed

publication anywhere in the world (either’ by
the inventor himself or anyone else).
Therefore, -in'a contest of rival inventors
there is no great premium on being first to
reach the Patent Office. In fact, the. courts
have admonished inventors not to rush to the
office before taking time to test and reason-
ably perfect their inventions, also-to devise
and study reasonable alterations-or eguiva-
lents.. The true inventor may apply even after
the invention hag been patented by another,
and ‘still be awarded the patent. In such 'a
case the first-granted patent is held in‘valid.

Conception. . Inventmg is a mental act,
technically called “conception.” The term
means completion of the mental picture in the
mind of the inventor of the operative struc-
ture or procedure constituting the invention,
Since conception is mental, it can be proved
only by physical evidence, ‘such as drawings,
models, or explanation, either ertten or oral
to others,

Because drawings and models known only

‘to the inventor are but self-serving docu-

ments, to which the inventor might attribute
a fraudulent date, such proof is of no value
unless verified by the testimony of at least
one credible witness. From a practical view-
point, the date of conception is the date wheti
an understandable sketch or model. was ex-
hibited, or the date when the invention was



.spéct ratio, would, theoretically, be ideal.
‘aking his trusty. scissors to a sheet of good
aper - (36-b. rag bond, to be exact), he
liced out a flying wing, and had great scien-
ific joy in flying it around the office until an

mscientific boss ended his noble experiment,

‘Not to be put off so easily, he demonsitrated
is'model to an' Army aviator, who patted Mr.
Joakes’s little peinted head and tediously

nd patiently explained to him why the flying -

ving-was an impossibility. A year or so later,
‘flying wing was successfully flown. .
TV Tables. When television was beginning
o hoom, turh-top, tilt-top, and- raise-and-
ower-top table inventions were suddenly a
lime a dozen. Hundreds of inventors jumiped
it ‘these ideas, all:at the same time. There
nay have been many interferences, provided
ny of these contained patentable material.
“Suppose at that time you had worked out
‘novel tilt-top table design on paper. Should
-oti+have built a model or had a contract
nanufacturer prepare samples? Or should
‘ou have applied for a patent at once? You
hould have applied for.a patent just as soon
I§ you were gure in your own mind that your

dea would work—knowing, in this case, that

dany othei keen minds were already work-
ng on the same problem, .

The faster you get your patent application’
m.file, the better are your chances of being ..

he “senior” party in any interference which
nay be declared. And this status of seniority
g valuable, since much of the burden of proot
i priority of invention is thrown upon the
junior” party in the controversy.
“Reduction to Practice, After the conception
a'f'an idea, the idea must be “reduced to prac-
ice” in order to complete the act of invention.
n-other words, you must do somethmg about
rour daydream.

Y But there .are two kinds of ‘reduction to
wactice: “actual” and “constructive.” *Actu-

1" ‘means that you actually build the thing, -

smploy the method; or create the compound
—do what you thought of doing. “Construc-
ive"~-construed legally—means to show how

o do what you thought of doing, by means of
[ T R T
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Building a working model especially if the
invention is complicated or unpredictable,.
may work out the “bugs,” it’s ‘true. It may
even result in' unforeseeable improvements
that will give you a better patent, broader in
the .degree of protection it provides. But
remember that you are gambling against
and this brings up another touchy
question . . .

Diligence. How conmstently did you em- -
ploy your time? How much of it did you
waste? How hard did you work? Why did
it take you so long? Isn't it a fact that you
really dropped the ides and then picked it up
again only when you thought others might
be interested? How do you explain the fact
that there are mo entries in your diary for
four solid weeks? :

Didn’t you know enough about it to realxze
that these experiments. you claim to have
made would not advance the invention’ one
iota? If you actually bought these parts in
June, as you claim, where is the receipt from
the vendor? These are the type of questions
that will be hurled at you, if by spending time

‘building a model while someone else has filed

an application you wind up as junior party_
in an intérference.

While you are tryihg to sweat out the an-
swers, your opponent across the courtroom is
giving you the Big Sneer, safe as he 1s be-
hind his filing date.

Interference Procedure, You’ll certamly
need a lawyer to steer you through an inter-
ference procedure; In fact, you can prove this
to your own abundant satisfaction by invest-
ing 45¢ in a copy of Rules of Practice in the
United: States Patent Office, and trying to
read the 27 pages devoted to the subject.

But to give you a general understanding
of the procedure, here is how it works: An in-
terference will be declared between pending
applications when they contain substantially
the same allowable claims. The Patent Office
then calls on the junior applicant to state in
writing under oath his earliest provable date
of conception. Naturally, if this date is sub-
sequent to“the filing date of the senior party,
the interference is ordinarily called off. . + -

-Assuming the interference is to proceed,
the examiner will send a set of identical
claims to each party, with instructions to
enter these claims in their respective applica-
tions by means of amendment. This causes
each applicant to use the same language, so
that further argument may be hmlted to the
question of priority. . _
. The applicant must enter the suggested
claims: failure to do so will -act as a dis-
claimer. When the claims are entered, the
interference is officially declared, all parties
(including inventors, attorneys, and assign-

Y v om0 ] 2 "mu-“m- PR N I o TN SR
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Argumenl' of the Infringers. The basic ar-
sument of those charged with infringement
laimed that the copyright was no good be-
ause the copyright law was never:intended
0 extend’ protectlon over utilitarian objects.

n effect, they said, “Sure, Stein was entitled’

oa copyrlght on astatue, but not on a lamp.
f this thing is a work of art, then attaching
gord and a lampshade to it destroys iis
Xistence -as an obget d’art. On' the other
iand, -if this thing is a lamp, and if Stein
yanted protection, then he should have
ectred a design patent,” The very fact that
longress saw fit to enact a design patent law
o cover this kind of invention must be taken
o mean, by inference, that Congress intended
o exclude this class of merchandlse from the
opyrlght law.

‘Speaking for the ma]orlty of the Supreme
lourt, Justice Reid said, “The patentability
if the statuettes, fitted -as lamps or unfitted,
oes not bar copyright as works of art. Neither
hé copyright statute or any other says that,
yecause a thing is patentable, it may not be
opyrighted. . . . We find nothing in the
:;opyright statute to support the argument

hat the intended use, or use in industry of -
i article eligible for copyright bars or in-’
Nor is the sub- -

ralidates its registration. .
equent registration of a work of art pub-
ished -as an element in a manufactured
irticle a misusé of the copyright.” .
‘Dissenting Opinion. Justices Douglas and

3lack wrote a dissenting minority opinion in-

~hich they brought up again the basic ques-
iori as to whether or not a three dlmenswnal
sbject can be considered a “writing” within
he meaning of the -Constitution. Perhaps;,

wWmitted Mr. Douglas, the majority opinion

was right, but he said he did not feel that it

was “obviously” right which leaves the door”

lightly ajar for the benefit of anybody who
wants to try to pressure Congress 'into
imendlng the law. .~ .

“'Wheit the Leiw Is Now. Whether right or
ivrong, the courts dec151on means you can

get a copyright on a three-d1mens1ona1 obj ect
and that the copyright cannot be invalidated
by showing that the object has a utilitarian’
character,  Whether or not the copyright
could be invalidated for lack of artistic con-
tent, the court did not rule, Now, what I am
Wonderlng about is this: What happens when
some inventor of a train of gears gets turned
down by the Patent Office on a charge of
“aggregation,” and then proceeds to get copy=

- right registration on his model as a piece of

modernistic ‘sculpturé? Can he support a
charge of infrihgement if some manufacturer
uses that particular train of gears?

What it Means to You. From a practlcal
standpoint, the Stein decigion may mesan that
copyright protection may be sought upon all
kinds of utilitarian objects such ag lamps;
electric fans, inkwells, blotter pads, calendars,
pitchers, games and game pieces, door knock-
ers, jewel chests, compacts, fountain pens,
cuﬁ links, tie- clasps earrings, finger rlngs _
fabric designs, Wallpaper high-style women’s
garments, and -even, perhaps auto bodles
and airplanes.

Actually, because the Stein decision- was
only handed down in the early months of
1954, definite coneclusions as to just how far-
reaching it may really be will have to wait
until more cases come into the lower federal
courts, to see how the rule is going to be ap-
plied, and how. the law will develop.

If you have an invention with any artistic
or ornamental aspects whatsoever, mention
the Stein case to your patent attorney and see
whether or not he believes that you should
apply for copyright—either instead of or in

- addition to making. application for patent, I

do not advise you to try to get registration
yourgelf because copyright law is still a haz-
ardous jungle full of pitfalls, deadfalls, and

"'the danger of winding up in the wrong classi-

fication—not only for the average citizen, but

“even for the average attorney in general

practice. The thing to do is to wo:k through
your patent attorney.

QUESTIONS

: Copyrlghi far Math Formulas?

3. May a bocklet containing the derivation
if ‘& mathematical formula be copyrighted?
A. ‘Certainly. The registration fee is $4, and
wo copies of the booklet must be filed with
he Registrar of Copyrights: I suggest you
vrité to the Registrar of Copyrights, Library
if*Congress, Washington, D, C, for a free
ipplication form and information about the

nscriptiony of the copyright notice in your’

Jooklet and when and how you must apply
or reglstratlon
Protection on Natural Oblec'l"‘

iy T
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. A, You atre- niot only .using the natural oh-

ject itself, but no.two arrangements look ex-
actly alike. You can’t get a design patent on
a simulacrum of a natural object, st it ought
to follow that you could not protect the object
itsel. If you did get copyright protection on
one tray or plate, it would not protect the
next, since no two are exactly alike.

. Stolen Tunes .
Q. How can you tell when someone mfrlnges
on your copyrighted musical compos1t10n"‘
A. Listen to and compare the other composi-
tion with your éwn. Or compare the scores,

T o 2T wvmar vmerae i v odrremt e e almailaed
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violates it. But check with a lawyer on this.

Thus, in the case of an apple-polishing ma-
chine and in most other cases of patentable
ideas,] see no sense in seeking a copyright.
It would only be of value as evidence of a
date by which you were known to have per-
fected your invention, but you can get just as
sood evidence for 25¢ from the nearest notary.

Want te Sell Plans? Occasionally, inven-
tors of unpatentable devices or ideas have

made some -meney by copyrighting their

plans and then selling thé printed plans to the
pubhc for 31 to $5 a copy. For ingtance, if
you - developed some nifty: “do-it-yourself”

gadget which the average home workshop fan

might like to make, then there is a possibility
that you might make money publishing the
plans,”:In such a situation, get a copyrlght
to protect the plans as such.

1 remember anather case where a copyright
was the only solution. One person asserted
that he had “invented” a “method” for lo-
cating oil deposits. The method involved
getting into an automobile, and taking certain
“siphts” on natural objects such as trees, rock
formations, outcroppings, etc., while traveling

ata high rate of 'Speed You drove in a quad-

rangle around d suspected area drawing lines
on a map from one “sight” to another. Theo-
retically, if all your lines converged at some
one point, then this point of convergence was
the spot to drill for oil.

" The inventor claimed he had actually lo-
cated a number of oil wells using this
“method.” Whether this was true or not, the
jidea did not eome within the meaning of
“method” as used in patent law. It was
really not a method, but a surveying system
which could riot be patented. And even if it

Tim sl e T2 ] s m o mmsmdmand 4le - e d mamd wvemaaT-]

' The inventor, however, 1n51sted on some’
‘kind of protection, so a copyright was ob-
tained on a description of the system and a
couple of sample maps put up in pamphlet
form, and pr1nted with a copyright notice.
Coples were filed in the Library of Congress,
a notice of registration secured, and the
pamphlets were put on sale—but with what
dégree of commercial suécess I do not know.

Remember that this copyright protected
nothing but the pamphlet itself, and could
not be used to prevent people from using the
system. Thus, when Bill Jones bought a copy
of the pamphlet, both the physical pamphlet
itself and the idea it contained became his
to use. The copyright owner could not collect
oil royalties from Jones, nor could he prevent
Jonesg from conveying the information to
Smith, In fact, if either Jones or Smith were
to take the same. basic idea, write a bigger
and better pamphlet, give it a more appealing
title, write up the idea in his own language,
introduce new maps of his own devising,
secure a. éopyright of his own, and go into
business—the original ¢ “inventor” would have
no recourse againgt this action.

There is always the guestion.of the value
of a copyright and alleged infringement or

. limitation thereof. Jones could not avoid the

copyright by merely making a few minor
changes here and there. He would have to es-
tablish that he had produced something which
was peculiarly his own which involved more
than making minor changes. Or, as the courts
have ruled, there must be a “distinguishable
variation’ —somethmg more than a “trwxal_
variation.”

No Protection on “Know-How:” An even
sadder example which points up the problem

"

- of the person with an “idea” who seeks pro-

tection through copyright, is the case of Tay-
lor vs. Metro-Goldwyn-Mayer Studios, et al.,

In this case the inventor, Taylor, had de-
vised a system or'technique 'for using colored
floodlights and spotlights so as to produce
highly unusual and artistic effects, and had
secured a copyright on a description of the
method. MGM proceeded to use the tech-
nique; and, when the inventor sued, they de-
fended themselves on the basis that the tech~
nique was not susceptible of any kind of
legal protection, and that they had not repro-
duced any particular scene or picture owned
by Taylor.

The court agreed with MGM and denied.
damages to Taylor. Thus, even though Taylor
may have made some 1mportant contribution
to the methods employed in the production of
color movies, she made a mistake in assum-
ing that a copyright would protect her. .

If she had first told MGM that she had a

valuable new idea for lighting theatrlcal sets,
T T e sy A T e T N T
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‘maximum fee for the longest term design
patent, covering both the examination and
printing of the patent, is $30; whereas the
minimum fée for a mechanical patent is $30
‘upon filing, and an additional $30 if the patent
is granted, -
" “Rights ‘and Infiingements, The patent
gives to the patentee the right to exclude all
others fromn making, using, or selling the
‘article covered by the patent, It does not,
‘however, give the inventor the right to make,
“dse,, OF sell the article covered by his own
‘patent; for each new grant is issued subject
0 infringement of preceding patents. Because
the claim of all design paténts reads the same,
‘in"the matter of infringement, and just the
‘¢ontrary to mechanical patents, the claim is
ignored. - Assuming ‘that one has a wvalid
patent, then infringement turns primarily on
whether - there "is’ identity of -appearance,
whether the eﬁect produced upon the eye IS
;.the same.” "

: As the U S. Supreme Court put it in one
dec1sxon. “We hold, therefore, that if in the

‘eye of an ordinary observer, giving such at-

tention as a purchaser the same, i the reyem-

blance is such as to deceive such an observer,"

inducing him to purchase one, supposing it to
‘be the other, the first patent is infringed, .

~In de(:ldmg infringement of a design patent
;the patentee Is entitled to -a ‘reasonable
range of equivalents with respect to known,
prior, unessential details. -For example, the
striking feature of a certain doll was its eyes.
The court ruled that infririgement of the
patented design was riot avoided by painting
the doll head to represent hair, or by substi-
tuting natural hair for the cotton strands of
the design, or by:adding a bathing cap, a mili-
‘tlary cap, *or any otherstandard form of head
dress.

Overlupplng Pufenis and Copyrights, On
occasions there may beé overlapping of the
domain of mechanical and design patents. An
1nvent10n may present unprovements in me-

"

chanical structure and at the same time oi
marked attraction to the eye. Since mechani-
cal structure ordinarily can be varied con-
siderably, often assuming an entlrely differ-
ent appearance from. that depicted in the

‘mechanical patent, the inventor may be en-

titled to both a mechanical and a design
patent, Thus, the mechanical concept for 2
chandelier might reside in the disposition of
the several lamp bulbs and their switches,
and in constructlng such invention the in-
ventor might add ornamentatmn to the
chandelier frame,

There 13 also an oceasional overlappmg of
the domain of design patents and copyrights.
There are some things, such as statuettes,
paintings, and needlework patterns, intended
to be apphed to articles, which may be pro-
tected either by design patent or by copy-
right, whichever the inventor chooses. .

‘The difference between deslgn patents and
copyrights is- that design patents, while of
shorter duration, are usually more valuable,

since they are issued only after careful ex-

amination by the Patent Office; consequently,
they carry a presumption of validity which
the courts will not upset unless- convmcmg
proof to the contrary is offered

Copyrights, on the other hand are repls-
tered or recorded without an examination as
to thelr merits; they are, therefore, merely
the equivalent of filing a claim to a right. The
registration amounts to nothing more: than
starmping the date of application on the article
and fillng it away. Copyrights do not carry
the legal presumption and weight of patents.

In the event thaf both a design patent and
a copyright were obtained on the same article,
the couris hold that the copyright is super-
seded or in effect canceled in favor of the
patent, since the patent is the superior grant,

Copyrights are handled by the Register of
Copyrights at the Library of Congress, Wash-
ington, D, C.. Copyright registration fee is
$4; its life Is 28 years, and it may be renewed.

- QUESTIONS

. Each Demgn Is Separate
Q. Iintend to bring out a line of plastic toys
for infants, and have two questions: Will I
need a separate design patent for each one,
and should I try to handle the whole opera-
Hon myself or have somebody else do the
manufacturing while I handle distribution?
A, You will indeed need separate design pat-
ents or copyrights on each individual toy.
There would not be any way of protecting
them as a group. To handle the job, you
should engage a lawyer. Turning to your sec-
ond question, it is the usual practice to let
a custom moulder do the manufacturing
while you do the promoting. Chances are you

wiill nrahahliy hotwa +4 nmar far tha maanslda aa

promotional work wﬂl add up to a full-time
job, so you should not saddle yourself with
a manufacturing problem in addition.
What Good's a Design

Q If a design patent protects the inventor
only as to the appeararnce of the thing patent-
ed, what good is it? -

A. Tt can be very good, Appearanee is a very

" real and appealing thing, For years the Pack-

ard radiator design was considered as valu-
able as the company's trademark, Appear-
ance, and thus a design patent, is especially

. important in household appliances, cars, jew-

elry, shoes, and any other products where the
manufacturer figures Ius sales depend heavﬂy

P SRS SO, S SR
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ventive ingenuity. The so-called “invention’

in ‘designs is more similar to what might be
termed the “invention” or originality in a
painting or statue, than it is to the invention
in a method or machine.

As there is wide divergence of opinion,
sven among artists, as to just what is ornate
and attractive, the courts and the Patent
Office take ‘a practlcal and liberal view as to
patenitability, keeping in mind the appeal of
the design to the eye of the general class of
persons for whom the design is intended. The
orimary consideration is—does the design
oossess a sufficiently different configuration
I appearance from prior designs? If so, and
if it is pleasing in itself, presumably a de51gn
has been invented.

.'The working rules laid down by the courts -

in design .cases hold that the inventor must
1o more than make routine changes, such as
the substitution of curved for straight por-
tions, or the mere selection of smart colors for
ais design. Thus, a'design patent for a candle
raving a square cross-section was declared
‘nvalid, the court remarking that the public
1as the right to make any article round or
square or in any other “standard form.”
Nor will omitting a few minor details of
i prior ornamental design entitle you to a
satent on such modification. But the reassem-
sling ‘and régrouping of familiar forms and
Jecorations may constitte a patentable de-
iign. Thus, where various items of the de-
iign of a hunting knife were shown in several,
scattered prior patents, cne disclosing the
slade, and another the handle, etc., it was
aeld that the combination of these various
‘eatures resulied in a unitary and ornamental
lesign exhibiting the quality of invention.

household articles and appliances, furmture
and furnishings, they can also include hard-
ware and carpentry, machine and garden
tools. Design patents granted to date fall
under 93 different broad titles or classes of
goods including virtually every article found

"in ' commerce. Articles covered by . design

patents run from simple things like pins,
bottles and packages, to automobiles, air-
planes, and locomotives, )

Though the statute states that demgn
patents may be issued for “any article of
manufacture,” the courts have imposed sev-
eral I1m1tations as to just what type of article
may be patented. For instance, it has held
that a cogwheel, normally covered with
grease and hidden in a gear case, is not sub-
ject for a design patent; for, by reason of its
ohscure use, its appearance -in no way de-
lights the purchaser This holds true for a
horseshoe -and a ‘drill bit for oil wells. But
the courts have ruled that a road paving-
machine has eye appeal and therefore is a
proper subject matter for a design patent

A design patent cannot be resorted to.as a
subterfuge to protect purely mechanical fea-
tures, Mechanical structure can be protected
only by a mechanical patent. Thus, a design
patent on an automobile bumper having

- special mounting brackets, even though the

brackets had a distinctive appearance, was
held invalid, since the things that gave the
bumper distinctiveness were purely utili-
tarian. However, a design patent on'a license-
plate holder of attractive appearance was
sustained. By analogy to the horseshoe case,
design patents for automobile tire treads
have been denied as inherently not a subject
for design patent, and also because of the
mechanical function of the tread; but design
patents directed to side-wall ornamentation
and overall appearance of the tire have been

. sustained.

The Hadden Case. In an old court decision,

a design patent for a brick water tower was
declared invalid on the ground ‘that such
structure is real property, rather than an
“article of manufacture.” On the basis of that’
decision, for years the Patent Office restricted
design patents on building structures to the

" individual manufactured units thereof, such

as designs for windows, doors and casings,
and brlck :

Then, in 1927, a man named Hadden ap-
plied_ for a design patent on a grandstand.
The Patent Office refused the patent on the
ground that a grandstand was not an “article
of manufacture” but, when Hadden appealed
to the Court of Appeals of the District of
Columbia, that court upheld him. Mere size
or mob111ty is not the test as to what is an
article of manufacture, the court said; point-
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satent for them, in which case the trustee
wsually divides all profits equally among the
jarties to the patent.

When an inventor sells or assigns a part
nterest in a patent, the owner of such part
nterest, however small it may be, obtains

the same rlghts as xf he were a joint 1nventor,
in the sbsence of express contract to the con-
trary. He can practice the invention freely
and license others to practice it. It’s wise to
look before you leap into selling or ass1gn-
ing a part interest in a patent.

QUESTIONS

Cun You Avou:l Queshon ‘Box?

Q. At our plant we have a suggestion system.
26 I have to turn my inventions in to the
iystem and take their measly rewards?

A\;-Not necessarily. The mere existence of a
wuggestion system does not make it obliga-
ory for you to submit your ideas through it.
‘Bee Small vs. Heywood-Wakefield Co.,
3FS 825, 28 PQ 206, D Mass.) Of course, if
sou have been using your employer’s tools,
ime, or materials, he may have a shop right
fi your invention. You should understand
hat an employer’s shop right does not pre-

rerit you from getting a patent and exploiting

t. However, your employer may transfer
rou to the branch office at Guadaleanal if you
ice_nse one of his competitors!

; Changing Jobs
2 “When' I tock my present job, I needed
vork badly and did not blink at entering an
igreement not to iske a similar job for a
seriod of 10 years after leaving. Well, I'm

eaving., But since I'm not taking anything :

vith: me, either physical or mental, that I
lidn’t have to start with, do you think they
an-make this agreement stick?

\. If you actually aren’t taking anything—
10 confidential customer coniacts, no trade
ecrets, no unusual know-how that others in
he industry wouldn’t have, then a court
vould probably hold that the contract was in
estraint of trade and personal liberty and
herefore void. Your employer would have to
irove damage or the almost certain danger

f damage in order to make it stick. Of

ourse, had you been working on or with in-
rentions or processes of a g ec1a1 nature he
night be able to make it stick,

- .- Boss's Rights
2 I am on stralght commission, and the com-
any doesn’t take out any Social Security, so
‘think I am an independent contracter and
lot an employee. However, my boss wants to
say for a patent on my 1nvent10n and exercise
: shop right. I I don't let him, he will most
1ke1y fire me. What to do?
\. You are probably right that you are not
eally ‘an employee, but from a practical
tandpoint you had better go along with your
wss. He will pay for the patent, do all the
nodel making, tooling up, testing, redesign-
ng, at no cost to you, whlle you st111 keep

leaving your boss io exercxse his shop rIght
Of course, if your boss insists on an assign-.
ment, you ought to supplement it with a
roﬂt—sharlng contract. :

Fair and/or Legal?
Q. An airline wants me to sign an: employ-
ment contract (copy enclosed), one condi-
tion of which states that I must turn over to
the company any invention I make during
such employment or within six months after
termination thereof, even though I make the
invention during oft-hours and at home. Is
this fair and legal? :
A. This contract specifies that only inven-
tions “having any relation to your emp10y~

" ment or the business of the company” are in-
. volved, Thus, if you invented a golf club, a-

clothes dryer, a bottle cap, or the like, the -
company could claim no interest. Such con-
tracts have often been ruled fair and legal.

By taking a job with the airline, you would
be exposed to needs and problems in the
air transport field, and the company regards
inventions ﬂowmg from such employment as
part, of its hire of you. Bear in mind the
fact that if there was no such contract, you
might do all the mental steps of inventing at
the plant, then claim that if all occurred while
you were at home; you could make an inven-
tion at one company, and run to a.competing
company to sell it. The six-months clause
merely puts teeth in the contract.”

The practice of making special awards -
(that means money) for valuable contribu~
tions such as a time- or money-saving inven- -
tion is quite general, so the proposed contract
is not as severe as you think, .

Outside Help
Q. I am working on a pretty comphcated
machine invention, and to work it all out is
just beyond my capabilities, as I am not a
mechanical engineer. I need expert help, but .
if I get it, won’t I have to cut the experts in-
on the deal?
A. No, It is a well-established pnnc1p1e that
an inventor has the right to employ the
mechanieal skill of others without losmg any
rights to the invention.
- On the other hand, if you merely tell a

‘mechanic that you want him to develop a

device to serve such-and-such a purpose, and
even if you put up the money for his work
and materials, this does not make you an
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Whlle detailed to work on airplane radio
roblems, these men became interested in
ubstituting alternate current for the direct
attery current of early radio apparatus.
'hey Teported their idea to the chief of their
ivision, and were encouraged to proceed,
n goveriiment time. They solved the prob-
sm, applied for and obtained pafents, and
old them to the Dubilier Corp. for a consid-
rable sum. - '’

The government brought suit to make Du-
ilier turn over the patents, arguing that
ince the inventions were made on govern-
ent time and with government facilities
1ey belonged to Uncle Sam. The Supreme
‘ourt ruled that the employment of Dunmore
nd Lowell was too general to give the gov-
rnment title to the patents, “albeit they were
taployed in a field of labor, and effort in the
erformance of which they obtained patents.”
1 other words, since. Dunmore and Lowell
rere not hired to nor instructed to develop

plug-in radio usable on house current, the
pvernment acquired only a shop rlght under
1e patents.

“The Case of the Captive Inventor is one in
thich the patent must be turned over to the
mployer, even if not specifically mentioned
1 the contract of employment. The leading
ourt case tried on this point grew out of a
ontract that stated the employee was to
devote his time to the development of a
rocess and machinery for the production of
1e front spring used on the Ford automo-
ile,” The agreement stated the pay he was
> receive, but did not mention title to any
atent that might be derived from his worlk.

-After devising the machine, as per the con-
ract, the employee applied for and was

- ployer.

ployee had only produced what he wag hlred E
specifically to invent. In the light of this, the
court said, it was unnecessary to staté in the
contract that the patent belonged to the em-
“One employed to make an inven-
tion,” the court continued, “is bound to assign
to his employer any patent obtained.”

Note: At one time, under the Patent Stat-
ute of the United States, the patent had to be
applied for by the inventor, or his adminis-
trator or guardian. The law was changed in
1952 to read as follows: “Whenever an in-
ventor refuses to execute an application for
patent, or cannot be found or reached after
diligent effort, a person to whom the inventor
has assigned or agreed in writing to assign -
the invention, or who otherwise shows suf-
ficient proprietary interest in the matter jus-
tifying such action, may make application for
patent on behalf of and as agent for the in-
ventor on proof of the pertinent facts and a
showing that such action is necessary to pre-
serve the rights of the parties or to prevent
irreparable damage.” :

A Hired Mechanic. Another s1tuat10n :
arises when an inventor, having a concrete
idea which he is either unable or disinclined
to reduce to practice, employs someone to
whom he explains his idea to build the ma-~
chine or demonstrate the feasibility of his
idea. In such a case the employee obtains no
rights whatever in the invention, as he has
performed no part of the inventive act.

However, inventing, by definition; includes
such things as the conception of how the
machine is to be designed and the precise
arrangement of the parts. If a mechanic,
while building an apparatus adeording to di-
rections from the inventor-eimployer, devel- !
ops an entirely new agency, or hits U.pon an-
idea sufficiently distinct to amount to 4 new :
device, he may hold it as his own property.
If he uses the time or matenals of his em-~

\;\ //v $ .
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THINGS YOU SHOULD KNOW ABOUT TRADEMARKS

-A trademark is any word, name, symbol, or device—
r dny combindtion of these—ddopted and used by a
wanufacturer or merchant to identify his geeds and
Jshngmsh them from othets. In short, It is a commercml
gnniure

To be eliglble for regmrutinn, a I'radernark must ﬂrst

e used in interstate commierce, Rights are aequired in
‘mark-by the use of it; never by its cleverness or ai-
uchveness .

Ragls!ruhuu of a frudemcrk offers conslrumve ‘notice

§.dhe ‘registrant’s - claim of cwnership of the mark, It
ives him the exclusive right to wse the mark commer-
ally to represent the goods or services specified in his
wtificate. It also gives him the right to sue infringers
1-the-U. §. courts, and to_prevent mlporluhnn of guods
earmg an mfrmgm. murk o

An uppll:uhon for registration of a iradsmurk must
& ‘made’ eut in the name of the owner and submitted
rith o $25 fee to the Coramissioner of Patents, Washing-
m-25,D;C, Appil:nhon farms will be supplled free-on
»quesi to the commlssmners oﬁl:e .

S

A Trademark .Cc.u'l_;o_l' Be Registered W

1. it includes any immoral, deceptive, or scandalous

matter which falsely suggests a connection with

' persons living or dend, institutions, beliefs,. or-

" natural symbels—or may I:rmg them into contempt
©ooer dlsrepule ’

2. It cnmprlses 1he flag, -coat of arms, or inSIgma {or
any simulations thereof) ‘of the United States, of
_any ‘state, of any mumclpuhty, or of any foreign

- country;. . . :

3. It contains a nume, porirait, or slgnuture of a par-
ticular living individual {except by his written con-
sent), or of ‘c deceused President of the United
States duting the lifetime of his WIdow, if any
-{except by her written :onsenl)

4, it resombles unniher trudemurk regusrered in Hw
: Patent Office; ar @ mark or trade name- previously
used in the U, S, and not abandoned, so closely’
that. purchasers of gooils of the applicant may be

- mistaken, confused, or deceived.—A, D, M, - :

Many leachng cartoomsts set up separate
orporations to license out the use of their
haracters—such as Mickey Mouse, Sparkle
’lenty Dick Trady, ete. You have to measure
ip-as to the quality of your product in order
6 get a license and must pay a small royalty,
itt you get off to a considerable head start
nd capitalize on a lot of prior publicity.

If you want a good trademark, you might
ake -your ideas to an advert1smg agency.
fake any suggestions you want, but let the
0ys in the agency come up with about a
alf-dozen ideas of their own. These fellows

re paid to know something about marketing -

nd a lot about what will have public appeal,
o let them give you their ideas. Then have

Copyrughi or Tradema rk?

! My qUestmn relates to copyrlghts I-Iow .

an I check concermng tradenames?

i, You are crossed up. Tradenames and
rademsrks are handled by the U.S. Patent
Mfice, and information must be sought from
he public records kept there. Copyrights,
ncluding those on prints and labels, are
iandled through .the Library of Congress
Vashmgton, ‘D. C and must be checked there.

'*_D'_evis'mg a Name for the Invenho_n |

your attorney make searches to. see what
chances you have of securing registration
both in your state and the U.S. Patent Office.
- This should narrow you down.to two or
three choices, after which the advertising
agency can hire some door-to-door inter-
viewers who will. show the proposed marks to -
housewives and merchants to asceértain pubhc[
acceptance Thén, when you have a mark
which is soundly conceived, reg1strab1e and
in favor with the public, call in the box and
label boys, and let them take it froni there.

T you are going into business, good luck.-
But} if you have an invention, forget every-

" thing you have read here, and just remember

that nothmg takes the place of a patent.. -

QUESTIONS

A, You can’t do anythmg This busmess of

calling your invention Johnson’s Little Won-
der Worker or the Orthoputrid Framistdn is
meaningless, ‘confusing, ahd productive of
quite reasonable doubts concerning - your
good judgment and/or commercial experi-:
ence. Furthermore, you cannot protect a
trade name or mark until it has actually been
used in commerce. And, finally, since the
buyer of the invention will naturally want to
use his own trademark, you should forget
shout fanciful de51gnat10ns and simply give
your invention ‘a sens1b1e descmptwe t1t1e
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ler up. So what? Its pubhc well water,
}t lt‘?,, -

At the next stop you encounter the boss.

e says, “Oh sure, I remember, I thought it

as funny, so I says to this guy, you aren’t

e regular guy with the water, are you? And

'says, oh no, I'm Joe Blokes, and I'm new
the busmess but it's the same water—the

al McCoy, rlght from the public-well, And.

set.around on Monday to give better service.
3 ‘when he says ‘this, I decide what's the
fference, and tell him to fill'er up.”

There isn’t any difference in the watér, but

¢ difference is between your getting $68 23
id not getting $68.23—or between eating and
teating. - After doing'a slow burn, you hot-

ot'it around to see Joe Blokes, ﬁgurmg you’

ill knock his block off, .

But one look at Blokes (who was heavy-
gight-champion of the 31ét “Eat-em-Alive”
mgle. Marauders) convinces you a heart-to-
drt talk ig a better idea,

Joe: pomts ‘out quite patiently that: "The
ateris free} anybody can buy green bottles;
hite suitg are worn by lots of people; this

a free country, so where is your squawk?

doesn’t look much like you do have a com-
aint, does it? .

But here is where the doctrine of unfalr
mpetition steps in. While every single act
Joe's is legal in itself, when you add them
1 up, they amount to something illegal—the
eft of your goodwill through a series of acts
hich -cause the public to confuse him with
n, ‘and - in’ some cases to actually mislead
iople -into: thinking that"they are dealing
ith'you when they aren’t.

A court would slap an m]unctmn on Joe;

1d-the next time you saw him, he would be
:ddling his water in purple hottles, while he
mself dressed up like a fireman, carrying a
gn that says “We're the First fo Quench
pur Thirst—Bottled Sunday, De11vered
onday.”:

Joe would now be a legltlmate, not unfair;
nmpetltor He would be selling his ‘own
tvice, not imitating yours. And you could
mpete by carrying a sign saying: “You're
lways Right with the Guy in White—Ye
lde Green Bottle Cools Your Throttle.”
The fight would then be based on price and

‘nothing was

put in bottled” water at constantly lower

" prices, so that both you and Joe would wind

up. making more money than either of you
individually had thought possible.
Thus -both of you and .the public would
benefit from the law of unfair competition.
Without such a law, you and Joe could do

' nothing but imitate each other, and complain

about each other to the customers, until they,
the customers, got sick of it all and decided
to go back to tap water—thus putting you
both out of business and depnvmg them-

 selves of good well water.

‘No._ Reglstruhon. Notice in this case that !
“registered.” - There was no
“trademark” in the commonly accepted sense
of that word. A court of equity simply agreed
that Joe was doing you wrong, and said to -
Joe: “If you want fo sell water, go ahead, but
put it up in containers that don’t lock like
green bottles, and, during working hours, -
wear any kind of suit you like, as lorig as it
isn’t white. Let’s not eatch you trading on
the other fellow’s goodwill, or deing any-
thlng that wiil confuse the pubhc ? ‘

Such a decision confers no neﬁ{ rights on
you; it only protects rights you had alréady

established. IAnd to understand trademarks,

© you must realize that you do not suddenly

get a right to one by the process of registra-"."
tion. This, in fact, is only a formality by .
which you make an official record of a right’
which you have already established by usage
and activity. _

Toc many inventors and would- be pro-
moters imagine they can somehow get -ad-
vance trademark ‘“protection” on some idea

which may be put into practice in the future.

For example, suppose you hadl just visualized
the idea of a bottled water service, made 'a
sketch of a label bearing the trademark “Ye
Olde Welle Water,” and mailed it to yourself
by registered mall retaining the envelope
sealed. .
" Then along comes Joe Blokes, who actually :
goes into the business, using the trademark.
Aha! you think, now I will sue him and
collect damages for the use of my trademark,
Well, you can’t.”. You weren't uging the
mark, it was of no value to you, and there-
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‘ou write back and say: OK, send it in. If
o then use the idea, you must pay me. This
‘vuld be true, under the detision of the court
v High vs. Trade Union Publishing Co,
hether the idea was new or not, because we
re not here dealing with a question of pat-
ats or copyrights or even the law of ideas,
ut with the contractual relationship set up
v my first letter and your reply. . ‘

Even if. you had said you would consider
ie idea “without obligation,” this, according
y the court in Moore vs. Ford Metor Co,
ould only mean that you rélieve yourself of
ny obligation to use the idea, or to pay for
1e privilege of looking at it. But you would
till have-to pay if you used it. (Note: The
ecigion was in favor of the Ford Motor Co,
1 this case; due to other grounds not per-
nient to.this point.)

Compumes Make the Rules. So, if Rule
lo, 1.in the game of offering ideas to big
orporations seems to favor the inventor,
tule No. 2 does not. The latter, set up by the
=ga1 departments of most big organizations,
i'in’ essence a flat refusal to operate under
tile 1: They tell you at the outset that they

ron’t lock at your idea at all unless you agree '

1'advance to give up all your rights and to
1t yourself “entirely at their mercy. Here
ré pertinent points from the regulations set
p:hy-a leading rubber company:

“All ideas must be disclosed to the com-
any with the undergtanding, and on condi-
ion, that the company assumes no obligation
f rany kind whatsoever.
epted from persons outside the company
nly on the basis that the company will de-
ide what compensation, if any, will be paid.
‘he company will not consider any idea or
avention ‘on the basis that it will be treated
s confidential or secret. :

““The company -will be placed under no
hligation to disclose its interest in, or ap-
raisal of the subject matter submltted A
tatement that the company is not interested

W

n'. a sﬁbnﬁﬁtéd 1'deé may not be construed as
| presumption on-the part of the company
hat the person submitting the idea has a

yroperty right therein, The company will riot
amaidar an idaa Ar invantinn on the condition

Ideas will be ac-

return any of the papers you send them,
From this entire review of the subject, it

seemns abundantly clear that the free-lance

inventor cannot really look to the big cor-

. porations as a particularly fruitful field for

the wale of inventions, either patented or un-
patented. No doubt some sales are made, _but
the general picture is far from encouraging.

What Should Your Approach Be? I think
this depends on the invention. If if is soine
very basic and’ revolutmnary new inventior,
an application for patent is wise, after which
negotiations can be put on that basis and the
going should be easier.

If it is more in the “idea” class, and stlll

‘something which only a big corporation’ can

use, you might as well take-a chance and let
them see it on their terms, If they pay you,
fine. - If they don’t—well, the idea wasn’t
doing you any good, anyway. | ]
If it is an improved part or component pur-’
chased from subcontractors by the big cor-
poration, you will probably have better luck
in irying to sell the idea—patented or. un-
patented—to one of the subcontractors, He is -
in a better position to do a sales and promo-
tional job than you are, bécause he knows his

" way around the industry. This would be

especially true if your design or production *

idea could save money for him.

Several years ago, for example, the owner -
of a small machine shop told me that he had

_entered the low bid on a lot of parts for a

big company. The bidding was sharply com-
petitive and the buyer was satisfied that he
had driven a sharp bargain, giving the ma-

-cHine shop only the most meager profit. What

he didn’t know was that the owner of the
shop had perfected an ingenious method for
cuttmg costs. The result was a '$30,000 profit
in addxtmn to the ordlnary proﬁt on the con-,
tract. '
Had an. outsuier developed this idea, 1t
would have been felly to release it to the blg .
company, but the machine shop would doubt-

" less have paid well for the excluswe knowl-

edge of ‘the meéthod. )

Next, if your invention 1s in the accessory
class, such as a “dress-up” gadget for auto-
mobiles, don’t waste time on the big manu-
facturers at all. Try to get it in the hands of
a promotionally-minded concern -selling to
the mail-order houses and auto supply stores,

. Some of these concerns whose success is

based on the sale of flashy merchandise are’
little concerned with patentability, but will
cheerfully pay a “finder’s fee” or a royalty
for some clever new design or trinket which
can be quickly promoted. .
In other and final words, if you are lookmg
for profitable inventions, look in that class of
caode which the =maller concerns can handle,
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Know Who Your Best
Customers Are

'//a(smm |

“ET’S say you have an idea or even a pat-
.‘ent and are anxious to sell it to some
=" company.- What type of company will be
ost interested in it, and what type of cor-
ration is most 11ke1y to buy your idea or
tent?
You mlght suppose that it would be a big
rporation in the field with which your pat-
it 'deals. Affer all, you could reason, they
st-only have the money to buy and promote,
it they can’ afford fo let their competltors
t hold of your million-dollar idea.
Sourids reasonable, but the fact is that
day’s - indusirial giants too frequently look
1'the outside inventor as a nuisance, who
sually comes into an intricate field of science
id “invention (where hundreds of experts

ive worked many years) with an idea that

‘old, impractical, useless, or commerc;ally
1acceptab1e '

There are exceptions, of course. There are
itside inventors who by luck, timing, know-
£ the right guy at the right t1me, or-simply
7 persistence and the obvious value of their

@2 or ‘patent—have made a sale to a big.

irporation. You might be one of them, but

@ chances are, you won't. To realize how -

ugh & job you'll have selling to a large cor-
sration, listen to what representatives of
yme of these corpotations have told me,

‘Odds Against the Outsider. “Actually we

5n't ‘want outsiders to subtnit inventions,”

ie -general patent counsel for a leadlng
aambing manufacturer recently said to me.
We have about 300 inventors and potential
iventors on our payroll now. These men are
-aduate engineers or plant-trained spec1al1sts

:nuy
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By ALAN MONTAGUE

Big industry « tough not -
to crack, but many '
smaller conéerns are
: receptive to itl_eos

1deas relating to ‘various branches of the
plumbing business than could be found in the
Patent Office itself.. Our sales department hag
extensive records concerning the commiereial
value, or rather lack of value, of scores of in-
ventions that we “thought ‘were good enough
to put on the market, but which the public
wouldn’t buy.  No one on the outside can pos-

-sibly conceive of the extent and degree to

which our people have developed some of the
arts.

“As aresult, the outs1der entermg our ﬁeld
is up against almost hopeless ¢dds. He is like

‘a’ treasure-hunter digging at random, while

our people have a map showing where to dig, -
how much treasure 1o expect, and whether
it’s worth the effort. So, knowing that outside
inventors are usually hcked before they start,”
we certainly do not encourage them.” =
Likes Things the Way They Are. A patent
attorney employed by another big company -
said: “We consider not only inventors, but in-
ventions and patents themselves @s being .
nuisances. We are really pretty well satisfied -
with things as they are in our business.  Such
patents as we secure are taken out '51mp1_*y' to
riake certain that somebody else doesn’t beat
us to it and make trouble for us. _
“Occasmnally these patents we put on’ ‘the -
shelf come in handy. Not long ago one of our
competitors started grumbling about how.we
were infringing on a patent they owned: I
pulled one of our patents down' off the shelf
and grumbled back. As a result, nothing hap-
pened and the status quo is still guo-ing,
which is the way we want it. If the entire
patent law were abolishegl,'evegy_bo}:ly qrotl{ldi :
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ave the.m an 1nventory of 3200 units. They
sent about $500 in printing up price lists and
ales. folders telling prospective free-lance
alestnen how this was the hottest-selling item
ver introduced to the American public. The
alance of the money went for small ads
ndet the “Agents Wanted” classification in
ragazines and newspapers.

:When an agent answered the ‘ad hé received.

‘price list and foldér, plus a letter urging
im to buy a demonstrator’s sample for $1.25
Lot a dozen for $1 apiece—to be réesold to the
iblic for $2.50. The result was that the in-
entor and promoter got rid of their-entire
200 units as demonstrator’s samples, and also
of their $3200 back, ‘

‘' They waited for re-orders and ate st111 wait-
ng, because the agents found the item a very
low selley. Of course a few were quite suc-
essful. One watched the newspapers for

urglary stories, and then went immediately -

nto the'affected IIEIgthI‘hOOdS, selling alarms
ike crazy while people were still scared. -An-
ther developed some knack for:selling 50 or
00 1nits to small plants and businesses. But
n general the idea was not popular. |

The moral is: The invention was a faﬂure, '

yut little money was lost,

- Agenf Selling Often Ideal, Tes’ung a new
sroduct through. independent agents has two
ig advantages: It enables you to get most if
wt all of your money back, it gives you a
nich truer plcture of public acceptance than
my so-called “market survey” can ever pro-
ride, If the thing flops, you haven’t lost much.

.f it goes over, you have a good argument,

ior. raising any reasonable amount of capital.
Actually, you may not need any, because
hese independent selling agents do not ex~
pect credlt terms

The so-called “contract manufacturer men-
tioned above 'may bé anything from a base~
ment workshop to a Dbig plant. Its distinguish-
ing characteristic is that .it doesn’t make
anything for its own account, has no trade-
mark and knows little about merchandmmg
Ltis ;[ust a place where, if you pay in advance, '
you can have your product made. -

They don’t advertise as such and about the
only way to find out is to look among “Model
Malers” and “Tools & Dies” in the telephone
directory, or watch for “Open Time” ads 1n
the financial sections of newspapers.

These fellows usually work on subcontracts
from big manufacturers, winding coils for ra-
dios, molding, plastic nameplates for refrlg-
erators, éte.” They run few risks, but this is
counterbalanced by the fact that they have to
slagh their prefits t6 get big contracts. This
makes them sad and wistful men who secretly
yearn for.a product of their own, where they
can keep-the entire manufacturing profit for
themselves, like other manufacturers, instead
of heing craven wretchés cringing under the
lash of an assistant: purchasing agent: But
they rarely'do anything about it, because they
don’t kriow how.

Can You Sell? If you are not only ari ini-

" ventor, but also a good salesman, you may be

able to get under the skin of one of these fel-.
lows, touch upon his secret yearning for a
product of his own, and get him to give you
some hreaks..

For example, one inventor has a.signal de-
vice for railways which none of the big signal
makerg would bother to make. ‘Knowing pre-
cisely where these devices were needed and
‘how to sell them, this inventor lined up a con-
tract manufacturer of fishhooks, and got hnn
to go “halves” with him on 4 d‘emons,tration
model of the railway signal. The invéntor
paid for materials, and the ﬁshhook man put

g up labor and ‘cost of the jigs.

Now the inventor travels around selling un=
til he gets six orderg (the contract manufac-
tarer’s minimum). In lots of six, the materials
and labor cost about $17 each. And the in-
vention sells for $167 So the manufacturer
makes $300 on an order, the inventor makes
$800 (out of which he pays his own travel ex-
penses). At last report, they were both qulte
happy. -

This may be small potatoes compared with
General Motors, but on two or three minimum

- orders a month, these fellows are making a

very nice living, and don’t have to punch any
time clocks or kowtow to any bosses.” -

The man who could give you a line on a
small plant that needs a big idea, would be
the local banker. But, before contactlng him,
think through the different requirements you
are going to have for money before you begin

#n lhmrnm fare ot nreabte  TYArF vralia $+ha waia
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Should Ydu que and Mdrket

Your Own

NVEN'I‘IONS largély sell themselves, once
‘ ~they- are presentéd to the right manufac-
“turer ot distributor—but that hardly means
tie vorld will beat a path to the door of the
1an who builds a bettéer mousetrap.
Neither high pressure sales work, nor a
miboth letter, nor‘a glib tongue will influence
-practical businessman. If industry bit at

very new thing, it would be inh a cohstant

tate of tocling'up, with close to 1000 patents
eing granted ‘every week. Still; the manu-
actirers must retain their 1nterest in worth-
vhile improvements if they want to hold or
ncreage their competitive position.

~Some inventors manage to sell their patent
ights to a big, well-established company, and
hen relax while the comforting royalty checks
ome in. Many more are not so fortunate, in-
ludmg those with good ideas. Nevertheless,
his is the logical starting point.

- If you can, call oh the companies which seem
o be the most likely prospective purchasers
r licensees, or send a copy of your patent to
hem, along with a letter stating your desire
o gell' your patent or offer it urider a suitable
icense arrangement. You can buy all the
iopies*of your patent that you need for 25¢
:ach, postpaid, from the Comm1551oner of Pat-
-nts, Washington 25, D. C..

Locutmg Mcmufacturers. You can get hsts
f companies in the field of your invention at
he nearest branch office of the Department
if Commerce or through its Business and De-
ense Services Administration, Washmgton 25,
) C . .‘,/.

- The Small Busmess Adzmmstrahon pub- -

F L R PV I I S

R T N

Invenhon°

: 'Why munufuciurers bulk nt many new products
~on productlnn fucllmes, contract mnnufuciurers,
_promoilon costs, mtlependent ugents, mull order

' A request that your mventlon be listed W111 be

honored if SBA decides ‘that publication is
desirable, Write this agency at Washington
25, D. C. SBA also has a products assistance

- program offering information to small cen-

cerns interested in new products. It operates
through over 50 branch offices.

Many progressive businessmenand 1ndus-
try patent attorneys subscribe to the Official
Gazette of the Patent Office.” They may see a

_drawmg and summary of your invention in

the issue covering the week in' which your
patent was granted For $3 you can have the
Gazette print in any issue a notice of avall-
ability of your patent for sale or license.

You can often get reliable tips on man-
ufacturers who may be interested in your in-
vention- from. your local chamber of com- -
merce, banker, or a national trade association
in your field. - National headquarters of the
trade groups are published in the Thomas
Register of American Industry, or you can in-
quire at a Department of Commerce office. .

Why Are Manufacturers Hard to Sell? For
one thing, they are just not interested in tak-
ing on the extra work and risk involved in
producing: and selling an extra product—as
long as thelr regular lines are se]lmg reason- -

R k| 71T 1. _a *4 o411 .. % a1



Puﬂihg.-the

¥

INVENTOR'S HANDBOOK ~

ES).

ANY men
_have an il-. " M
lusion about

eir inventions.’

1ey are sufficient-
‘sold on the. merits
“'a particular idea

‘have it patetited

it they tend to as- .

une that the grant-

g of a patent on

te part of the

nited..States gov-

‘nment amounts to

commercial en-

srsement of their
wvention. The gov-
rnment merely

:cognizes that you

ive something new

-and gives you the

lght to prevent .

hers from ‘making, usmg, or selhng 11; It
2¢s not; by 1mp11cat10n or otherwise, say
1at your idea is worth anything: Nor does
‘give:you any right to manufacture any-
iing; possibly your improvement in the art

s 'which

sminated by other prevmusly granted pat-

ats of broader scepe.
You can pretty well tell—from the issue
ates of the patents cited in the examination

[ .your ' own apphcatmn——whether or not

pur particular improvement can be made

ithout “infringement. If the other patents
re more than 17 years old you ‘can forget
boutt them.'

To keep you from having any illusion

bout the value of your invention, and to

elp you view it in the proper perspective,
1ok at the claims at the end of your patent.
he more words . there are, the less their

= a0

alue, Assuming that you have a short claim’
n-a good invention, on what terms should B

o1 ‘attempt to market or sell it?
Some 25 years ago d man down South tned

3 gell his invention for $5000. Heé wanted.

nly: $5000 because his patent had only one
éar to run. Investigation revealed that when
& had been granted his patent in about 1920,
e had been offered $1,000,000 for it; at that
ime he had held out for $1 500,000, n 1924,
e had been offered $750,000 but insisted on
1,000,000, In 1926, he had been offered
500 000 but held - out for $750,000.  Before
& was through he had prebably got down

your invention relates, is- already -

G' :.n YdUr
INVENTION_

_ By ALAN MONTAGUE

offer, take it. Don’t demand a million “ba-
nanas” for a $10 idea. The only offer you are
likely to get is one which provides for several
hundred doltars down, plus 5% of the whole-
sale’ selling price—and “the only thing to

.decide is whether you. should or. should not

take it.

“You probably should but before we "define
why, let’s lock at the ‘manufacturer’s view-
point: To him, your idea is just an idea—
patent or not. He has had dozens of ideas
thrust upon him by friends, employees, out-
side inventors, and members of his family,
He is already making meney; why ‘should he
manufacture anything ‘else? You have an
illusion about your invention; he has lived
through several disillusions. Some cost him
money. -And to put your idea into production
would cost him, let’s say, $12,357.89 for tools,
plus expenses for packaging, advertlsmg, ‘cat- -
alog sheets, salesmens expense accounts,
ete.

If he dec1des to buy your invention he 1s
going to take the attitude that the $12,000
plus he must risk is worth just as much as the
$300 or so you have spent, and assuming your
patent is clean enough against p0551b1e in-
fringement then, he miay go to as much as

$1000 .0r $2000 cash in “your favor to buy the

r1ghts—-—-and the risks.

You will miss your chances proba'bly, 1f you
ask for more than about $3000 or $5000 down
for a gadget or other type of invention, in
which manufacturing ingenuity. and sales
promotion'are just as important as the idea
itself. Just ask for “enough to reccmpense
me for the developmental work and cost of
patents.” This will usually figure out to a
thousand or so, anyhow.

How Much Rovyadlty? While there was
doubtless a time when manufacturers paid
for novelty-in-end-results, they are néw more
inclined to pay for novelty-m-demgn—whlch-
leads-to- manufacturlng-econom1es It has
been expressed: “We will not even consider
anything that in any way adds to the cost of
our item; but we will pay thousands of dol-
lars for any idea which W111 both improve it
and reduce costs per unit.” And, for some-
thing which will do this, the going market
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uld be no restrlctmns as to terntory, com-
nefit parts, or a mere agreement as to in-
me. In other’ words there muist be an acutal
le or “transfer.”

Payments for the transfer of a patent or an
idivided interest can be treated as capital
ins, even though they are payable periodi-
lly over a period generally . coterminous
ith the transfgree 's use of the patent or are
ntingent on the productivity, use or dis-
ssition of the invention. The mode of pay-
ent, Whether as an a551gnment or as an ex-
usive license will not prevent the inventor
om claiming the benefits of capital gains
eatment. However, where the inventor re-
ing title to the patent and merely licenses
number of.manufacturers, the money de-

ved would ,almost eertainly be viewed as-

raight income, and taxable as such.

‘Sale of Patent Pending.. Many inventions
‘e sold ‘either in the idea stage, or as soon
: the patent apphcatmn has been filed. But
ie tax “code says that “it is not niecesssary
iaf -the patent or patént application for the
1vent10n be in existence at the time of the
-ansfer,” So, if you sell a patent application,
i-sell an idea and agree to sign.a patent ap-
hcatlon, it appéars that the money you re-
sive may be treated as capital gains.

If you are already receiving royaltles from
patent, and have been paying income taX,
ou may, if the amount is large enough, wish
¥ consider it as capital gains hereafter.. The
apital” gains. reatment applies to amounts re-
eived in any taxable year starting with 1954,
egardless of the year in which the transfer

ook place, if the assignment or license agree-.

aént under which the payments afe received

vould have qualified for capital gains under

he new rule.
‘Income Spreqd Buck If the sale ‘price of
mn invention is not enough to get you up into

he bracket where capital gains will benefit -

rou, there is still a section in the income tax
sode. which sets a limitation on the tax. ‘In
fTect; it says: “If the work on an invention
r-patent, covered a period of at least 24 cal-
andar months, and the income received in the
;axable year from that source is at least 80%
sf the total amount received for the .entire

wem e dl s A fdnn Ll ATara Af

which would have been payable had the in-
come been received ratably over'the period. of
work, or a permd of 60 months, whichever
penod ig shorter.” -

In other words, if you work on an invention
for five years and then sell it for cash, the tax
rate on the total would be at the rate of one-
fifth of the amount. - Thus, if you sold for
$10,000 cash, you would pay a tax on the total

‘as if you had been gettmg $2000 a year for

five years.
Depreciation of Patent Value. Another.

-section of the law may have definite bearing

on the ease with which you may sell your in-.
vention. It provides: “The cost or other basis
of a patent or copyrlght shall be deptreciated
over its remaining useful life. Its cost to the
patentee ‘includes the various government‘
fees, cost of drawings, models, ‘attorneys’
fees, and similar expenditures . If o pat-
ent or copyright becomes 'ualueless in any
year before ifs expiration, the unrecovered
cost or other basts ma,y be deductecl in that
year.”

Suppose you sell your patent ona g1zmo to-;
a manufacturer for a nice piece of money:
Then suppose that, before he has got his -
money out -of proﬁts somebody else comes
along with a better gizmo, or due to techs
nological changes there is no longer any more
need for gizmos than there is for buggy whips.
Your manufacturer can deduct what he. pa1d
you from hlS 1ncome tax :

euesnons

‘Taxes on Pa'l'ents

Q. How much are the annual taxes on U, S _
Patents? ’

A. In some countries, there are heavy and

progressive annual taxes on patents. Their’
purpose is to force the inventor either to get

into production or surrerider his-patent into

the public domain, But this is not true in the

United States. Here the only tax.you pay is

income tax on the money you may earn .
through sale or license of your rights.

: " Tax Deductions?

Q. In the past three years I have spent sev- -
eral thousand dollars on making inventions
and on patent applications, without receiving
any money therefrom,” What part of my ex-
penses are tax deductible—and when?

A. An invention is a business project, and
all expenses connected with it are deductible

. from your earned income. For the average

inventor, it's most favorable to deduct such
.expenses from year to year, as they occur, so,
to take advantage of your expenses for those
past vears you mentioned, you will have to
file an amended return for each year to in-
Alida tha svnensec—writh 3 request for a re-
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Income Tax
Primer
For Inventor

. By ALAN MONTAGUE

NTIL recently, a man’ rmght slave over
J an invention for years, finally sell it for
« the proverblal million dollars—and then
wve the income tax people snatch 90% of the
oney. Now vou may spread vour “million”
wck over as long as five years, thus paying a
uch smaller tax.  Or you may treat the
oney as ‘“capital gains” and thus ‘pay no
ore than 25%, maximum tax.

Let's take a close look at ‘the tax laws that
1ve made this change possible. What do they
iean to the inventor? What can be deducted,
ho can-.deduct it, and when can it be de-
ucted? :

‘The Amateur Inventor. To the amateur or
:casional inventor, there almost immediately

risés the golden hope that anything he has

sent on patent procedure or model making

an be knocked off the income tax. But the

1an who develops only one or two, or five or

k, inventions during his lifetime—and on a

peculatwe basis—cannot deduct his losses,

“he fails to séll his inventions, from his in-
ome tax, If you spend $300 or $400 on a pat-
nt and another $300 or $400 on a model, and
1en it won’t sell, you are simply out of luck
'he moneys are ‘personal expenditures” and
ot deductible. On the other hand, when and

t you do sell the patent, then your costs ean
i¢’ charged against. the sale price. So keep_

areful cost recoids.

‘What - Determines “Pro” Status? If you
(ualify as a professional inventor, however,
‘ou can charge off your expenses and losses.
he question is, when and how do yoir become
vprofessional inventor? Well, if an individual
vorking on inventions in his home workshop
Aan qﬂalify' as being, engaged in a “trade or
yusiniess” he is given a chdice by the federal
nconte tax law with réspect to the treatment
f his costs and expenses. He can: =
L.* Deduct the expenses in the year paid or in-
. curred (depending on whether he uses the

o

“Amortize the expenses over the useful life
.vof the property resulting from the research

-:and experimentation.

It is doubtful of course, that the average
man, holding down a full-time job, and put-
tering around a home workshop over  the
rranbrande aan Analifv az heing in a “irade or

‘cash or accrual method of accounting), or

Unfortunately, the federa1 tax law doesn’t -
provide a definite formula for determining
whether or not a particular activity will qual- -
ify as a trade or business for tax purposes.
The Commissioner of Internal Reveriue has
held that the term is limited to those whose
income is derived from regular trade with
others, ‘such - as merchants, manuiacturers,
and those who have paid taxes on 1ncomes re-
flected by inventories, ete.

Yet this does not necessanly rule out the
inventor. There is a necessity of a separate
determination in each case, based on facts,

“such as the demonstrated inventions of the
taxpayer, and his reasonoble expectations. -

-If you put, say, $5000 or $10,000 into a base-
ment workshop, spend three or four hours

"_Workmg in it'every night in a certain field of
invention, and can show correspondence with
. manufacturers and attorneys and éngineering

societies or -other experts, your inventions
would probably be established. As to “reason-’
able expectations,” if you have an engineer-
ing degree or heavy experience in the line on
which you are workingwindicating thai there
is a good chance of producing income from
your activity-~you may qualify as heing en-
gaged in.g trade or business for tax purposes.
Understand that this is just an example.
The tax boys might decide that $5000 to $10,-
000 in shop equipment is too high or too. low.
Three or four hours a nlght may be too much
or too little. An engineering degree or heavy

“shop experience might not be necessary if you
. had an intensive commercial experience in

the patticular field to which you are devoting

. your attentions. In -any partlcular case, the
"‘determination will be made in view of what

you can .establish as to your intentions and
your reasonable expectations. '

Of course, even though not quahfylng as
being engaged in a frade or business, an in-.

. ‘ventor is entitled to deduct his actual costs

against ‘the ‘sale price of a patent. Or if he
should retain title and merely license his pat-
ent, he wauld be permitted to recover hiscost
through annual depreciation deductions. over.

‘the life of the patent. Such costs would in-

clude:” Various government fees paid; cost of
drawings; attorney fees; cost of models, other
similar expend1tures .
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Keep YoUr Records S'trcught

By AUBREY D. MtFADYEN

—

N INTERFERENCE is a proceedmg in-
stituted by the Patent Office for the

N purpose of determining the question of
pnorlty of invention between two or more
parties .claiming the same patentable inven-
tlon.ﬂ—Pabent Office Rule 201.

The determination is based on the ev1dence
presented by the rival inventors. Winning of
a valuable patent, therefore, may hinge di-
rectly on the quality of your record-keeping.

"The late Miller Reese Hutchinsén, former
éngineer assistant to Thomas A. Edison and

inventor of -the old Klaxon horn and the’

Acousticon hearmg aid, plus over 200 other
things, “lost out in an interference. action in-

volving what he considered his most impor- -
tant invention because he had no witness to’

corroborate his\personal record of it.

~-The invention, worked out by Hutchinson
‘when he was 22 years of age, was a controller
by which a motorman could operate a long
‘string. of electric cars. This type of device is

.still used on subway trains. The interference~—" Witnesses Are Essential.

declared by the Patent Office was between

FRR. S ) SRS H

REG}STEPED B
{ MAIL /f/-é_

£

\ PosT
|NO BILLS

-Fearing someone might steal his invention,
Hutchingon never breathed it to a'soul. Con-
sequently, when he met his rival at the Pat-
ent Office he had some personal records, but
lacked a witness to confirm his word. As a
result, the date of his invention was restricted
to the ‘actual date his application was no-
tarized. By being so secretive, Hutchinson
lost his invention by the narrow rargin of
one week and patent No. 660,066 was awarded
to Sprague.

The chances are only about one in a hun-
dred that you will meet a challenge at the
Patent Office and be called on to establish
the date of your invention. Still, why should
you run any undue risk when it’s so eagy to
prepare yourself for this contingency?

Remember to preserve all evidence bearing
on the date you conceived your invention and
on the date you reduced the invention tc
practice, and have some reliable witnesses tc
those facts, ’

The invento:
who is able {o prove by witnesses that he was
i Buct +n mslra the inventinn in - guestior
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gent prepare but not filea patent application.
‘his is a haliway step which will save you
ome immediate cash. For example, if the cost

f completely preparing, filing, and prosecut- ’

1g a patent application and securing the pat-
nt itself, runs 1o say $360 ($300 attorney fee
nd two government fees of $30 each), you

1ay perhaps get the case prepared only, or -
150.

This gives you a fine set of professmnal '

rawings and a professionally-worded de-
cription and specification which you- can
how to manufacturers. It will be in such
hape as to command their interest and re-
pect, even though, from a legal standpoint,
rou_have no protectlon and, have apphed for
jone. ..

.Your procedure should be as follows: Wmte
etters to all the band saw manufacturers
isted in Thomas” Register, and mail them out
ne at a time, Just state your ideas generally,
md-ask if they would like to see details.

i If the first one does riot answer in about 10
1ays, send off the samie letter to. the next com-

pany ‘on' the list 'Then the th1rd and the
fourth, and so on until you get a favorable
reply. Go straight through the list, big ones
and little ones alike (the big ones may be
jammed up with business while a little one
may be hungry for a new idea).

:Then, when you get a reply stating that
they will be willing to look over the details,

send. a photostat of ‘the patent drawmgs,'

and ‘a carbon of the specification. Don't say
anythmg about filing the application; just say
here it is; and I want to do business with yoiL
" Then, if they write back and say they are
intetested in doing business, that is your cue
to file the original drawings and application
papers in’ the Patent Office promptly. You
can then proceed to do business just as in any
othel ‘case..

- This system has several advantages: First,
it minimizes your original cash outlay, Sec-
ond if a manufacturer buys the invention he
‘Can pay the prosecution and final fees. Third,
if nobody wants to buy, you have saved
money, and can always put the idea on the
“#hald fav a.rntinle nf vears. and then trv again

" Somebody else may hit on the same 1dea and "

actually file his application while you are
taking up time making contacts. It is defi-
nitely one way to lose your invention, but of
courge our whole assumption here is that
you.are only going to use this system on
an invention of doubtful commercial value
anyhow. . :
A Even Cheuper System, The foregomg is
is the best halfway measure to take, But if
vour finances won’t permit even that much,

-.or you are still quite doubtful about the po-

tential of the invention, _you may go only a
quarter of the way.

To do this, have a patent draftsman prepare
nothing but the official drawings. If there is
no local patent draftsman, write'to.a patent
attorney, and get a quotation on drawings
only, About $25 to $35 per sheet ought to be

‘par for the course, and one or two sheets is
"usually enough to 1]1ustrate the average

simple . invention.

When these drawings are made, get photo—,
static copies, and have somebody {ype off a
description of the invention and a statement
of its advantages. Then follow substantially
the same procedure as outlined for working
with a complete application. Of course, there
will be no reference numerals on the draw-

"ings, which, to anyone who notices the fact,
"will be a clear indication that the application -

has not been completed or filed,” Also, in the
event thatiyou line up a potential buyer,
there is going to be some delay while ‘your
attorney applies the.reference numerals and
draiws up the papers. However, when you are
taking chances, they must of necessity be in
proportion to the amount of money you are
willing to risk. :

Although there is 11tt1e likelihood that your
invention may be stolen (most businessmen
have no intention of cheating you), these
procedures are recommended only in cases
where the invention is not worth stealing:
that is, where it is only an improvement on
an existing device, which while it will add
some value, is useless in and of itself.

In cases where the question is to patent
quickly or to delay patenting, keep the differ-
ence between consumer products and indus-
trial improvements in‘mind. If the invention
is an independent item which will stand on its
own feet, and can be sold as a unit to the pub-
lie, plan on getting a patent. If such an item
really looks “hot” there may be spirited
blddmg for it, and a 1ot of competition includ-
ing infringement once'it is on the copsumer
market.

But in the case of an unprovement which

" cannot be marketed as an attachment or ac-

cessory, something which must be an integral
part of a big machine, you can save a lot of
money and grief if youi will simply have the
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How To Cut Costs On
Improvement Pqtents

By ALAN MONTAGUE

take off like an ICBM and try to crash the-
Patent Office 45 seconds after an idea has
axploded in his brain? Doesn’t a man have
iny time at all to evaluate his invention be-

IS IT reaﬂy necessary for an inventor to

fore he commits himself to $300 to $400 worth -

of patent on an idea that he may never sell?

-That's a good .question, and it deserves a
zareful answer. In general, we have advised
inventors to file patent applications as rapidly
as possible, for the simple reason that"if we
recommended any delays we would he
blamed, if someone-else beat the delaying in-
ventor to it, in filing for and securing a patent.

* We still feel that filing a patent application
without delay is sound advice on gadget or
novelty inventions for popular distribution,
for such inventions are obviously in a fast-
moving and hlghly competitive field where
pateént protection is needed quickly, Fast ac-
tion is also the best advice for inventors in
such tapidly-developing fields as electronics,
or rockets and missiles. So many inventors
are trying to solve problems in these fields
that a day’s delay in filing an apphcatmn here
mlght be disastrous.

Delay May Save You Money, however, in
a vast area of improvements on machines and
tools—is particularly inviting ‘to foremen,
toolmakers, and skilled production workers.
It involves improvements on band saws, hy-
draulic feed drill units, turret lathes, debur-
‘ring bélt machines, thread rolling machinery,
press brakes, gear shapers and shavers, and
‘similar types of industrial equ1pment '
" Such equipment is usually expensive, com-

fphcated difficult to build, and intended for

‘long service. It is. also usually ‘deficient” in
‘the sense that there will be specialized pur-
‘poses for which it cannot be adapted, close
_tolerances to which it will not work, and de-
‘girable opérating speeds which it cannot
reach or maintain,

. Both the machinery mariufaciurer and his
;salesman are alert to complainits about these
-shorteomings which come in from users. In

fact, the manufacturer will usually have. his
“engineers brainstorming continually against

the day when market conditions will justify -

-the-expense of producing a new model, which
- will incorporate features that circumvent the

- shortcommgs of the old model
C Aed bt ie Hhia vith with eynensive tonls

'\
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to incorporate until and unless the entire
machine is re-engineered and reproduced as
a completely new model. And such complete
model changeovers are costly procedures
that manufacturers tend to postpone as long
as possible.

So, if you were to approach a manufacturer
with an invention which would improve his
machinery, your chances-of being greeted
eagerly are not too good. He is in no hurry;
he can usually wait for a whole line-up of
such improvements to develop before he de-
cides to make a model changeover.

In fact, if he does change his model, he may
change {0 an entirely new type of machmery
which obsoletes the old type completely (and
your improvement along with it). This might
put you in the same financial pickle as Mark
Twain, whe invented a Rube  Goldbergish
typesetting machine in which mechanical
hands selected individual type from. a case
and set it in a composing stick.. But about the
same time, along came the Linotype whick
cast type characters quickly in a single slug—
and thus put the kibosh on Mark Twaln'
whole enterprise,

Look Before You Leap. The inventor wh<
hastens to plunk down a wad of money on
patenit covering a minor improvement, or ax
improvement likely to he- obsoleted, :is it
much the position of a man who discover.
in the middle of a swan-dive that some Joke
drained the pool last night. His timing i
poor. .

The same thing is true of the 1nventor wh<
is ahead of his time. He may develop an im
provement or a tool in a new industry, an
see his patent wither away for 17 years. be
fore enough demand has been created t
make it a merchantable ifem. To a great ex
tent this was true of zippers, which did nc
come into geneéral use for at least 30 year

=3
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easy to. do? Sure, it's easy, after you have
shown him how, but if he insists that any-
body could have done it, anyway and that the
idea was already suggested in thire¢ or four
other patents all the time, there just isn’t
much of an answer. (A common argument;

and .one that sometimes wins, is t0 take the"

line that if this was so easy, Why didn’t others
.do it long agoe?)

Now go back to’ the Spoke example and
put yourself in the position of the examiner.
Your job is to.grant patents on real ‘inven-
tions, and to réfuse patents on stuff any
mechanie ‘could .think up. OK. Right- and
left-hand trea_dmg is old, and it would be ob-
vious to any mechanic that there had to be
some means for turning the.shaft. How im-

pertant is the particular means? Might not -

‘anybody reasonably think of channels cut
Jinto the shaft, or-'a collar, or holes through
the shaft? That doesn’t take any particular
brains, If we are going to start granting
patents.on every mechanical - exped1ent the
time will soon come when nobody in America
can make or use anything without getting
,Sued for infririgement.

. So, while some examiners may sometimes
--seem to get out of the wrong side of'bed, the
Jjmportant. thmg for the inventor to under-'
stand is that thére are two sides to the ques-
tion of invention—and that mere ‘newness is
.hot enough. ‘The fact that it 'was never done

bhefore . does “not necessanly make it an

: mventlon

- To- understand thie dlstmc’uon better, let's’

'say we toss some meat, potatoes, and vege-
‘fables into a pot and cook it .up. It now be-
‘comiés a stew, but you can still recognize the
1or1g1nal ingredients, On the other hand, if

we thix up flour, sugar, flavoring, shortemng,.

‘milk, and baking powder, and put this in the

-oven; we 'get a- cake—which appears to be .

_.cons1derab1y moreé than what we started with,
:and in which the original mgredlents can ho
-'longer be ‘recognized.

In the same way, with an invention, if the
-original “ingredients” are still clearly recog-
‘nizablé, and give you nothing more than
what you started .with, the examiner may
‘feel you are not enutled to a patent, but if
‘yout ingredients “puff up” into something
new and unexpected you may get a patent
eagily.

Basxcally, then the prosecutmn of a patent
.application consists of an exchange of letters
“between the examiner and your attorney in
awhich the examiner questions the newness,
“usefulness, and unexpectedness of your 1dea
while your attorney endeavors either to re-

‘assure him .on these points or change the

“language of your claims to get around ‘the
‘objéctions. This is no jobifor an amateur. .

Ject followmg rules and trad1t10ns not easﬂy
understood by laymen, and invelving the use
of specialized language which is largely in-
comprehensible. 'For these reasons, the in-
ventor should cooperate closely with his at-
torney in giving him any facts called for, and
comment judiciously on references when
asked to -do so, but otherwise let the lawyer
handle it. T1me and again an inventor may
agree with thé examiner that no patent should
be granted, only to see a skillful patent law-
yer pull thé chestinuts right out of the fire, -
Granting of the Patent. It usually takes an
iriterchange of three to five official actions
and responsive amendments to wind up a
case. When the final action is favorable and
‘one or more claims are éited as allowed-or

.allowable, your attorney cleans up any de-

taﬂs hanging fire dnd puts in a final response
“passing the case to issue.” 7
The Patent Office then sends back a notice
of allowance, whereupen the final fee of $30
becomes due and must be paid within six
months from the date appearing in the notice
of allowance. The patent is issued on the

fifth Tuesday after the date of payment, and
‘mailed to you or your attorney “You are now

‘the proud possegsor of a U.S. patent, “which

~gives you the right for 17 years to exclude

others from making, using, or selling the in-
vention throughout the United States, its
terntones and possesswns

QUESTIONS

Ignorunce of Luw Never Excuses

Q. I filed a patent apphcatlon and the Pat-
ent Office rejected my claims because of three
foreign patents. How could I ‘have known
about them?

“A. Under the law, an invention . cannot be

patented if it already has been ‘patented or
described in any printed publication -any-
where in the world—either before the inven-
tion was made or' more than 12 moriths before
filing the application. Whether you knew of
the foreign patents makes no difference. It's
somewhat expensive, but you could have
checked the foreign patents by having =

search made in foreign cotntries or by havmg
your attorriey or agent search the foreigr

' batents avallable in the U.S. Patent Office.

Prosecu‘hng ,Your Own Appllcuhon?’
Q. After applying for a patent on my in:
vention,.I have made some improvernents
Would it be poss1ble for me to amend the
application while in® process? I ami trying
40 act ag my own attorney with the Rules of

Practice of the Patént Office ag my guide.
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Prosecuhon qnd Allowdn‘ce
Of Your AppllCCIl'IOl‘l

Why qunck ul!owunce ‘may be had; how attorieys extract arl;
- final steps in granting of tlle patent

Africa afew years ago and promptly hit

one of the world’s blggest dlamond mines
by looking in exactly the “wrong” place, so it
sometimes occurs: that a patent application
will be allowed by the examiner just as soon
as he looks at it and has a chance to check
hig files. 1t can happen. It does happen. And:
when it does, the patent attomeys dont like
it. Here's.why.

The trouble with getting an 1mmed1ate
allowance is that it may only miean you failed
to ask for all you were enfitled to——and that
you are gefting a fast allowance of a little, in-
stead of a slow allowance of a lot.

For this reason, attorneys usually ask for
far niore than they expect to get. The classic
joke; which must date back to the days of
Benjamin Harrison, has to do with the patent
attorney who “ﬁled an application on a buggy
and wound up with a claim on a whipsocket.”
Well, you can’t say. he didn’t ask for enotuigh
at the start. -

Mo take an adrmttedly erude, but more
1llustrat1ve example, if you had invented cer-

LIKE the Iucky Canadlan who plunged into

tain’improvementis in spokes, it might not be .

out’ of order for your attorney to file these
claims: (1) ‘On-the wheel, pure and simple;
(2) On: the ‘wheel with spokes (3) On the

spoke, alone, (4) On your speclﬁc type of

_spoke

" Now he knows, | and you know that you are
hdt entifled to the first three claiins at all, but
the effect of putting them into the’ apphcatlon
i8 to force the examiner to knock them out by
making a search and gwmg you hig refer-
ences. This will put you in possesion:of infor-
mation drawn from: all kinds of foreign pat-
ents, US. patents, publications, ete., which
would have cost you a fortune to get any
‘other way. Or it may show you that there is
mich less information in prmt than you had
'really expected. -

- Extracting the Art. Thls is known as “ex-
tracting the art from the examiner,” and
whether you get more or less. information
than was anticipated, the net effect is to show
you the actial “state of the art"—which now,
for the first time, enables you to see clearly
how much of what you have mvented is actu—
ally new. o

invehtor:

Patent Ofﬁce—from start to ﬁmsh Flrst 1t is
briefly scanned to make certain that no ma-

“terial parts of it are missing. Then it is as-

signed to'the division having charge of that
particular class of invention. It comes up for
consideration: in the order filed (first come,
first served).. After the examiner has looked
it ovér to see that it is formally corrected and
does not involve perpetial motion or .any-

- thing contrary to public morals, he proceeds

with his search. ' After he has “applied the
art” and reached a decision, he writes to your

attorney or agent.

- This letter is known -as “the ﬁrst official
action.” In it, the examiner will ordmarﬂy
reject your claims one by one—and in each
instance for one of two reasons: Either that
it is “fully met” or “anticipated” by the pr1or
patents or other references.

Where the examiner says that the c1a1m s
“fully met,” -he usually has a very pat refers
ence, as he would obviously have in the case
of the wheel or the spoke. Where he says that
a claim “lacks invention”- over, SOmethmg
previous, it means that he is expressing an
opinion, and that your attorney has a chance
to argue about it, and to request re-examina-
tion -or. recons1derat10n, w1th .or. w1thout

“amendment.

On this point the Patent Ofﬁce advises the
“In.order to be entitled to re-ex-
amination or reconstruction, the applicant
must make reqilest therefor in writing, and
he must distinetly and: spec1ﬁc’ally pomt out
the supposed errors in the examiner’s action;
the applicant must respond to every ground
of ob}ectmn and rejection . . . and the appli-
cant’s action must appear throughout to be a

" bona fide attempt to advarice the case to final

action. A mere allegation that the examiner
has erred will. not he received as a
proper reason for such re—exammatlon or
reconsideration.”

The First Amendmenh As a general mat-
ter, your attorney will not ask for reconsider-
ation of the claims as originally filed. 'In the
wheel case for example, the correct procedure
would be to submit the first amendment of
the application, in which claims 1, 2, and 3
would be canceled. These as everybody
fincluding the examiner) already knew. were
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~sothetimes 'so superior—as ‘to clearly suggest . would clearly stop you. With thesd, abow
“thdt ‘you should junk your-idea and think up  all you can do is pay your money and let
‘something else, L e patent . exeminer start the official search,

" Finally—and these are the instances where The Searcher’s Preblems. Why doesn’t the



86 o - g nwemons HANDBOOK

exercmmg devme Thats why ‘the attorney
".frequently enters a number of claims in a
.patent applicatioh, These¢ claims are of “di-
mlnlshlng‘ breadth.” For example clalm No. 3
- in this case reads:
" “An aniinal exercmmg and amusement de-
viee, comprising a-single piece of expans1b1e
- elastic material, one end of which is shaped
to simulate the appearance of a bone and
: adapted to be grasped by the méuth of an
"animal, the opposite end being adapted to be
: detachably secured to a support.” - -
- " Note that the “member” in the basie. c1a1m
. ‘.has now been narrowed down to a shape—— to
.sithulate the appearance of a bone.”

- There’s a good reason why claims are writ-

: ten in this diminishing form. The fact is tHat
‘it is almost routine practice for the patent at-
“torney. to put in, as claim No. 1, a clgim 5o
“ exceedingly broad that he has no hope what-
soever of | securmg its alIowance by the ‘ex-
" aminer, -

"~ This Muy Seem Silly, but heres the idea;
The more you ask for, the wider the search
the examiner must make in determining the
* scope of the claims to be allowed. Since pat-
.'-ientablhty is largely a matter of searching,
and ‘since the examiners in the Patent Office
“have the best searchirig material in the world
-available' to them, a request. for éxceedingly

- ‘broad protection causes them to make an ex- -

-.ceedingly broad search, and thus present the

- attorney with a wealth’ of irformation’ which
he would otherwise not be able to secure.

“Thus, in having your exceedingly broad

, ﬁrst claim knocked doiwn, you get the benefit

of .the . thinking’ of many other -people, and

your-attorney is then in a ‘position to start

¢ arhending your claims so as to get the greats"

" est possible profection for. you, in, view of
what has taken place before, .. ..
With all of the art which the assertion of
" exceedingly broad: claims puts before him,
" the patent attorney’ can either' (1) narrow
‘dewn claim No. 1 or (2) take out unnecessary
lzrmtatwns. This latter rarely oceurs, ‘but it

sometimes happens that after’ the attorne
has seen the -art he realizes that he has sai
more than he needs to say in the present:
tion of claim No. 1.

Of course, ¢laim No. 1 is usually. cancelle
out entlrely, and subsequent claims are mod
fied in the light of the prior art,

Prosecution of the Case, The 1nterchang
of letters between the primary examiner an
your attorney constitutes what is' called th

“prosecution” .of the case; and it is in th
course of this prosecution that your attorre
has the opportunity of amending your clai

.to avoid the art cited by the examiner and 1

eliminate unnecessary limitations. -Qrdinaril
there are three or: four exchanges b
tween the examiner and the attorney befor
the examiner calls for ﬁnahzatmn of th
apphcatlon

There is ho way of predmtmg in advanc
‘what the examiner’s viewpoint is going to b
what reference he will unearth, what he wi
have to say about them, or when he is goin
to:do this. Until the examiner’s first lette
(known as the “official action) comes-to th
attorney, there is nothing that can be said ¢
done about the case.

¢ It-may take anywhere from 30 days to
year before the examiner gets-around-to you
application, after which yout attornéy has si
months in which to file' his response. As
result, there is frequently 2 long " waitin
penod béfore a final decision is reached, an
during this time the inventer must eithe
simply “sit it out” or, if he so de51res put hi
1nvent10n on the market under “patent penc
ing” or “patent applied for.” While thes
phrases have no actual force in law, the
are frequently eﬂ’ectlve i warm.ng oﬂ' th
would-be infringer.

" Thus, while the delays in the Patent Oﬁ'ie

frequently seem nettlesome, they may, incex

tain ‘cases, be turhed to the advantage of th
inventor, i that they give him several yeai
of additional protection even“before hlS pa1
erit has been granted .
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How Your Aﬂorney Prepares
the Specuﬁcahon and Claims

‘ "JHEN the time comes for the prepara-
thn of the: specification and claims
: covering. your invention, if you have
hired a patent attorney you'll be glad he's
around, This is the critical stage in the com-
pletmg of the application, when he must real-
ly get in and pitch. %
.- To begin with, very little space is afforded
by the Patent Office for the ‘'specification, and
whoever writes it must not only be miserly
with his words, but must have an exceeding-
1y wealthy vocabulary. Where you might
take a half hour and several thousand words
‘to ‘explain the purpose and utility of your in-
vention to a friend, your patent attorney, in
the specification, - must dO it within the first
350 or 100 words.

‘The' Speclﬁcah'oﬁ; _ The attorney brleﬂy

-descnbes the nature and function of the in-

vention, and then, referring to the numerals
.on the ‘Official Drawing, explains: the struc-
‘ure, operation, and nature of the varmus
~parts involved in the mechanism. :

In | simple mechanical cases, this ‘may
amount to little more than a catalog of parts,
“with some explanation as to their interaction
or coactien. But somewhat lengthy explana-
-tions may sometimes be needed, such as ref-

- erences to the inventor’s own precedmg pat-

“efits over which the new one is an improve-
“ment! There may also be specific references
_to patents of Tecord held by other inventors.

i You will have a chance to see the specifica-

15 i A Ammmer 1venialler maac o tha dnventar

o ing, to make sure all reference numerals coin-
.scide and that no material errors of fact have
. been committed.

Since the specification is heither easy to

write mor easy to vead, proofread it with
.great care. If your invention is complex, in-
“volving ‘several sheets of Official Drawings
‘and many reference numerals, have one ‘of

your friends help proofread th_e specification

‘against the drawings, .

Of course, the examiner in the Patent Of-
fice can always call for corrections, but why

‘take his life more difficult than it already is

by submitting something that contains er-

rors? The more ship-shape everything is, the
:better sailing your case is going to have,

The Claims. Let’s turn our attention to the

:-next step, the preparation of the claims. This
E‘. the amiost crmcal part of the whole, proce—
dute, -

A common mlsconceptmn is the idea’ that a

‘patent claim’ is something like an advertising

claim. An inventor will often write to an at-

'torney and say;, “When you write my claim,

be sure to say .it is the greatest invention of
its kind ever thought of. . I claim -it will
work “miracles for anyone "who uses ‘it.”

A patent claim:is not intended to be either
an advertlsmg statement.or a catalog of parts.
Rather, coming at the end of the catalog of
patrts (the specification), it- is:a technical
statement, of- what the inventor believes he
has invented, and it is infended to défine the
limit to which he may exclude others from
making, using, or selling the device,

: As an example, note Fig. 1, and then study
the claim which was drawn on this dramage

tube. The claim reads:

“A dental and surgical e]ector compnsmg
a fluid-conveying tube open at its opposite
ends and having an intake opening adjacen
one end, a removable closing plug for saic
one end, and adjustable means for regulatin
the capaclty of intake of said opening, saic
means comprising a coiled spring mounted or
the exterior of the inlet end of the tube ant
having the convolutions at the opposite enc
thereof contracted to snugly éngage said tuhb
for holdmg said spmng in various ad]ustet
positions.” /

This language may be difficult to follow—
in fact, it is—but every word is there for:
good, legal reason, and any word mnot ther

Cwrae Blrewiae loft out for good -and sufficien
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Mast ‘registered patent oitorneys moke a photo-
piint or photastat copy (A} of the draftsman’s first
‘versien of the official druwings,'doha-un-ofﬂciql—size
_Bristol board in. pencil. Such o “pencil print” copy is
Esem to the inventor for his OK or .correction. The
=|mirenmr then yeturns . the approved or. corrected
;print_ to. the dttorney, who writes the specification
which will uccompuny the first drawings, numbering
‘each puri in_ the drawing asheé comes to it The
“final. version of the Official Drawiigs {B) is then
‘mude -up by ‘the drnﬂsmau in’ indelible" fndio - ink,

what he wants to emphasme and what he

wants to play down or even leave out en--

tirely, in order to get the right kind of
claims for you. When he has reached this

jecision, he may scratch down the raw word- -

ing of some of the claims on & yellow pad
and go into a huddle with the draftsman, ex-
plamlng ‘what end result he is shooting for.

~The whole affair is something like taking
a bolt.of cloth to a tailor and asking him to
make a suit. The tailor sizes up your height,
weight, build, and appearance, and then de-
cides not only what style is best for yoii, but
also to what pattern the weight and design
of the fabric is best suited. Then he explains
thls to the cutter, who takes over from there,

- And the Pufent Draftsman. While there
are some attorneys who make their own
drawings, and many more who can do it in
a pinch, most of them have their own favorite

draftsmen with whom they have worked for: -

vears. From experience, these draftsmen
know just what the boss wants.. They can
therefore give it to him the first time, which
saves’ their time and your money. -

-+ It also means that the drawings will be
-made o emphas1ze the claims the attorney
is going to insert in the case, which, in turn,
‘means; that your entire case will be well-
integrated.

TL cimei b mrvk aand havrn Jm“nnrm mnr‘n hv

size (or even to show) what is claimable,-as
most draftsmen don't tend to think in terms
of clainis, At the: other extreme, they may
contain so much irrelevant detail as to con-

fuse the attorney, the examiner, and the

whole issue,

Preferred Embodlmenf What makes a set
of Official Drawings good or bad is the degree
of judgment or artistic sense the draftsman
us'es in’selécting his views and illustrating a

“preferred embodiment” of the invention, The
patent draftsman, working with the advice of
the attorney, will make an illustration (not
a working drawing) follomng a detalled set
of rules, ;

- Note that term preferred embodlment ?
This refers to the fact that where there may
be a number of different ways of working:
out an invention in practice, only one form
(or embodiment) of it need be shown in
the Official Drawings.

Inventors often scream in anguish- when

they have sent in half a dozen different de-

signs, and find only one in the Official Draw-

ings. ‘But remember that the claims are the

important thing. If what you claim. is the

common denominator in all the designs, you
only need one design to show it. If it isnt
a common denominator, chances are youhave
two or more mventmns, and will have to
apply for separateé patents.

‘Divisional Applications. Only one inven-

" tion can be covered by any one patent. In

dme instances - hoth the inveritor and his
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hat 1t is easy enough to imagine that if a lot
)f old ideas were combined, they would pro-
luce what you have produced and that there-
‘ore your “invention” is not actually new. So
you must get across to your attorney exactly
what iz “new and unexpected” in what you
1ave “produced.

Finishing Up. After you have gone through
.he presentation of the industrial background
ind the’ practices common to the industry,
;old what is wrong with current practices and
what is right about your invention, and. given
the .details of your invention and explained
wherein it is different from piicr inventions,

you are ready for the wind-up. Here you

should explain the results achieved by your
nventlon, its commercial advantages; and
10w previous widgets now on the market or
now performing a certain tagk either cost
nore or do less than the parficular gad‘get
which you are now presenting.
Information - of this kind may not be ac-
‘ep‘l:able in the patent apphcatmn itself, but
your attorney can make good use.of it in
prosecuting the case; While you can’t put a
lot of advertising claims into a patent applica-

tion, your attorney ‘may need this type of

material to be able to talk Huently about the
practical and commercial value of your in-
vention in his various arguments with the
éxaminer before the patent is finally allowed.
- How long should such a disclosure be? As
in any form of explanatory writing, the only
possible answer is “long enough.” You must
give enough of the ficts to énable an intelli-
gent man to do an intelligent job for you.
Thmgs to Avoid. .Many of the things fo

avoid in making a disclosure may seem ob- .

vious, bt a quick review will make sure

you have all the important “don’ts” in mind. .

First, avoid the use of a lot of adjectives
such as-“marvelous,” “splendid,” “outstand-
1ng,"
is to deseribe your inverition, and not to'write

sdvertising copy about it Wh1ch may even

tend. to obscure your description. -

‘Another thing to avoid is the description
of a lot of different mechanical equivalents.
Por example ‘if you need tension at some
point in your device, and either a spring, a
rubber band, or a string with a weight on it
will ‘accomplish the desired purpose, don’t

waste time describing all of these, Your at--

“world-beatmg, and the like. Your job’

torney understands the doctrme of mecham—
cal equivalents, and will generalize on this
point so as not to restrict your claims to any
one partlcular structure,

Also, don't waste a lot of t1me talking about
the many applications of the invention. For
example, if you have a new type of buffing
wheel, you dont need to specify that it is
going to bé good for buffing automobiles,
kitchen floors, shoes, and table’ tops: anyone
should know that a buPﬁng wheel is desigried
to buff up anything that requires a high
polish. On the other hand, if your buffer has

‘an. gscillating movement Whlch makes it par-

ticularly effective on automobile finishes, you
should emphasize this point, Just don’t clut-
ter up your description with the obvious,
Try It Out. Before sending your ‘descrip-
tion off to your patent attorney, try-it out on
one of your friends, a local mechanie, or any-

_one else who'can be expected to understand
‘and, -at the same time, ask mtelhgent ques—'

tions. Write out the deseription, then lay the

" manuseript before your critic and give him'a

red pencil. Let him read through it and make
marginal notes on all points which are not
clear to him. '

There should be “no coachmg from the
audience.” - If your eritic can’t fully under-
stand what you have written, your job is to

. clarify it and make it 2o simple that anybody

of reasonable intelligence can understand it.
When questions come up, don’t assume they
are stupid questions, and don’t get into argu-
ments ‘trying to defend your. literary en-
deavors. Remember that when you are mak-
ing a description of an invention, you must
get the idea dcross to the reader,

Have It Typed. Let's be realistic: unless
vou are a: graduate of some fancy school of
penmarighip, your handwriting may be so
poor that nobody can figure out what you
are trying to put on paper. Consequently,
once you have the disclosure written, criti-
cized, -and edited, have the thin £ copled oft
by a good typist.-

All of this may seem a lot of trouble, and
it may seem to you that anybody ought to be
able to sée the construction and merits of
your inventién. But if you will follow these

_ingtructions you should be’in a far better

position than the two Tooliff bovs who got



- Telllt to
E.i\(e'f:your p"die:pi _uﬂofn_ey the figh,f-_fucts
~and all of them—if you expect him fo

do u good job for you '

T IS'important that you khovg j'ust how ymi
.should describe your invention to your at-

“torndy, so that he will understand it clearly

nough to write up a sound set of claims to
1bruit to the Patent Office.. We all remember
stective Sgt.- Friday, who wanted “just the
wets, ma’am, just the facts.” But when tell-
1g your patent attorney about your inven-
on, neither, the bare facts nor brevity. is
ecessarily the right approach. .
Improper Description. Too many inventors
ave lost valuable rights through brevity and
iadequate and incorrect explanations of
adir inventions. Years ago, in the famous
ase' of Topliff vs. Topliff, the U.S. Supreme
‘ourt made the point that uninstructed
eople are likely to make one of two mis-
ales: They either claim what they have not
étually invented, or they fail to adequately
laim what they have invented. '

‘There was the Canadian who invented a

sw set, and then had his entire case written
round a saw-set gage. Not until the thing
iad gone through several actions in the U.S.
‘atent Office was the mistake detected.

“Then there was a mechanical device in
¢hich the angle of incidence was the only
mportant feature in an invention relating to
he use of multiple blades. The inventor com-
letely failed to mention the importance of
he angle of incidence, with the result that

is patent by no means covered what he had -

wtually invented; the invention was very
raluable; and he suffered a substantial finan-
ial logs. - SR

This will indicate the extreme impertance
i what we say here to every inventor who
10pes to cash in on his invention.

- Not Mind Readers. It is no criticism of the
satent bar to say that patent attorneys can-
1ot be expected to be mind readers for in-
7entors, or to know everything about every-
thing. ‘As a matter of fact, it is amazing what

1 good patent attorney cando with a lot of |

ilmost incomprehensible drawings and some
imgrammatical and misspelled scribbling on
1 piece of old wallpaper.

“Patent attorneys are human, however, and -

in spite of the vast knowledge which they
acquire as a result of dealing with thousands
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Your Attorney *

mation, the attorney is in the position of the
doctor who treated the fellow for yellow
jaundice for 20 years, until the fellow finally
confessed he had a Chinese grandmother.

A letter once arrived in a large patent law
office asking whether or not a patent could
be secured on a “hawk.” Everybedy was
laughing over the idea of getting the United
States to patent a bird; it was only after ma-
ture reflection and & lot of looking things up
in the dictionary that it dawned upon the as-
semblage that what the man was talking
about was a plasterer’s hawk-—mnamely, a
small, quadrangular surface with a hand grip

, underneath, for the purpose of holding

plaster. : . .
You fellows who know all about the plas-
tering business will get a bang out of this, and
will perhaps think that patent attorneys are
a pretiy stupid lot. You are entitled to your
opinion,’ but you are also entitled to your
rights, and it would be wiser—if and when
you invent a new type of hawk—to describe
it as a plasterer’s hawk., Then you can be

.sure your attorney will know what you are
-talking about. : .
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a pomt where you are. cIaumng practlcally
your entire specification. =

For example, a-claim on a ‘ protectlve eav-
ering” would ‘be very broad: the less'it says,
the broadér it is. 'Oh the other hand, a claim
which icovered every brick, shlngle, electric
sutlet, and water-spigot would be very deep,
narrow, and specific.; In such a narrow clajm,
you. can claim minor elements by the s1mple
expedient ‘of mentioning them. .

~The successful drawing of a claxm 1nvolves
oa certain extent, the use of “nice’ language
Take the, choice of whether to use.“rigid” or
*non-flexible” in: describing a part. “ngld”

is a- positive word, whereas “non-flexible” is .

i negative term: and as a general rule; d1rect

pos1t1ve, cand codstructive words . put: the _

reader; in, & ‘more cooperatwe frame of mind.

More. 1mportant than a nice choice of words,
however, is the extent to which you, utlhze
the . vocabulary contained in the patents
turned up'in the preliminary search’ on the
invention. These patents relate to inventions
that ' deal with the same type of _subject

matfer as your invention” Thus, by using the.

same mechanical terms to describe similar
portions of the invention, you fit yourself into
the examiner’s channel of thought. In effect,
it -enables him to see guickly and clearly
where yout invention differs from those on
Whlch previous patents have been granted.

-No,'Functional Claims. Always remember
that a claim cannot be accepted if it deals
entirely with the broad function of the appa-
ratus, or the result. of -using it.

Suppose, for example, your clalm were to

read: “Means for killing anjmals.” Here is
something so broad it means nothing from a
mechanical standpoint.. Such a claim would

cover every conceivable means of killing ani- -

mals, from spears through the how-and-arrow,

the throwmg-stlck the cross-bow, and the

gun, down to throwing rocks and kicking
them to death. What you.are saying, in effect,

s:. “I claim every way by whlch an animal
may be:done to death.

‘If what you have actually 1nvented is a

gun, you would be required fo define the
mechanies. of the invention, Whlch would lead
you to say something like th1s “A tube with
internal lands and grooves, a breech-bolt
slidably engaged with the tube, means for
locking the bolt, means for striking the det-
onator of a cartrldge inserted in the tube, a

trigger for loosing the" striking means; and

tneans integral with the belt for mthdramng .

the case of the spent cartridge.”

Remember that the one thing Whmh you‘

are frying to get by filihg your apphcatmn is
an official examination and official action by
the Patent Office examiner. If you give him
a functional claim such as “Means for killing

"'you without’ act1on But if' you give h1m a’

" claim. (however lousy) along the lines’ of “A

tube with infernal lands and ‘grooves .. .”

‘he has something into which he can s1_nk his
_oﬁﬁcxal teeth, and render an official action.

Action of the Examiner.. Because patents
are not granted on furiction of purpose, -but

upon structure, what the examiner must look

for are structural differences, ‘He searches

rough previous patents o seé whethér or
not the structure of your invention is actually
different from the mechanisms that have been

patented before,

- Assuming, in our example about the gun,

-‘that thé prior patents showed nothing but

various forms of smoothbore flintlock mus-

kets, the search would fail t6 turn up your

lands and grooves:and your breech:mecha~
nism, and the examiner would grant you an

'aIIowance on- these features.

" Some inventors seem to feel that the patent
examiner ought to do the noble thing by
locking ‘at-a specification and -writing  the

kclalms This he i is not perm1tted to do. Askmg

the examiner to write your claim is like ask-

- ing a judge to step down off the bench and

argue your side of a lawsuit. No one in the
Patent Office can act as your attorney All
the examiner can do is compare the structure
you claim with-the structure shown in- other
patents, and then either allow a claim or re-
ject it, and give you the reason why. -
If necessary you then have the privilege of

* coming back with an amended claim, but. here

is where you need a good patent attorney or
agent

The draftmg of claims may sourid dlfﬁcult
but it is not at all impossible for someone
who follows these suggestions.

Finishing and Filing. When you have
reached the point where youhave your draw-
ings in pencil form with the reference numer-
als marked in, and your: speclﬁcatlori and



ioeSn 't know any more about it that that, he

nust not have much of an ‘invention. The
«ess consideration I give him, the better.” As
ndicated above, examiners are human, and
in a tight spot: if you throw road-blocks in
their. way, they re not: gmng to fall in love
W1th you.

"The Specification. When you have a good
set 'of pencil drawings in front of you on the
dining. room fable, it is time to commence
Wntmg the specification. -

- Begin by putting down a very- bnef sum-
mary of what the invention is all about, stat-
ing the field to which it belongs, such -as
typewriters, window shade rollers, shoe heels,
Wire baskets or whatever. If you have the

“prior art,” make reference by 'name- and
rumbeér to those patents gver which yours is
an unprovement Spend little space in recit-
ing the prior art itself, but write out exten-
sively an explanation of the critical features.
: Avbid comments respecting size, shape, and
materials of construction. "Where materials
of construction must be mentioned for rea-
sons of clarification, do not stick yourself
with any one material without qualification,
but say “preferably” of s11ver, gold firebrick,
wood, or what-not.

Next indicate the purpose of the invention.

Mentmn in a few words the deficiencies of
‘other -inventions in ‘the same line, in order
to make clear what difficulties your invention
overcomes. You might say, for example, that

wwhile Thompson’s invention works fine up.

1o the point where it reaches 45°, it then be-
comes inoperative, while in your case the
counterbalance overcomes this deficiency.
Don't take any nasty cracks at Thompson’s

Coo mvamon-s HANDEOOK -

ob]ects of your. 1nventaon, tellmg the van—
ous things it will.do. .

Then start a new paragraph and say.
“Wlth thiese and other objects and advan’sages
in view, the invention’consists of the new
and novel combination, construction, and'ar-
rangement of parts as hereinafter more ‘fully
described, set forth in the claim{s): appended
hereto, and disclosed in the accompanying

‘ drawmgs fOrmlng part hereof, wherein: Fig-

ure 1 is a plan view 1].Iustrat1ng e

At this point you stop, move your pencil
over to the drawings, and write “Figure 17
under the appropriate figure.

Then you go ‘back to your spemﬁcatzon and
commence ‘a new paragraph: “Figure 2-is-a
view showmg a side elevatlon ..” of what-
_ever it is, and you write F1gure 2" in -the
proper place in the drawing.. Continue this
{Jor Figures 3, 4,5, however many there may

e

Vocabulary. "An important point to Te-

' member in writing out your patent Spec1ﬁca—

tion.is the use of the right vocabulary. It's a

'very special voeabulary we are talking about

here, and the best example of it would -be

"found in the prior art. By studying over this

group of existing patents in the field to which
your. invention applies, you ecan familiarize
yaurself with the terminoclogy used by prior
inventors. Use the same terms, whetever they
apply: this will enable the examiner to get
your invention into perspective with that of
the previous patentees, and will: speed up
hig-work.

Novelties of expression w111 tend to confuse
the examinér. To illustrate: If all the pre-

- vious patentees have referred to a ring as an

“annulus,” you would do well to follow their
lead. Otherwise, in comparmg claims, the
examiner will be forced to jump his. thmkmg
from English to Latin—with results that will
neot baffle him, but may slow him down.

By reading -the prior patents, it should nét
be difficult for you to pick up the standard
names of the parts, Make a list of all the
words that- are’ unfamiliar to you, and look
them up' in the blggest dlctlonary in your

local 11brary

: QUESTION
! A'H'orney Needed?

Q. To get a patent, do I have to hirea pa’cent
attorney?

A. No. You don't have to, for the same rea-
son that you don't have to see a doctor, no
matter how sick you might be. There is an
old saying, though, to the effect that when a
man is his own lawyer, he has a fool for a
client. - Regarding patents, even stronget
language might be used For good sohd rea-

T T T
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Preparing a Patent

.;"-.,;"",Thér;ndvunt'uges and dungers in : _
. filing on'your own, and how to

DESPI'J:E warnings agaifist it coming from

') as high a source as the U. S: Supreme
/ Court, many people do file their own
jatent applications, according to Patent Of-
ice officials. The court pointed out (in the
sase of Topliff vs. Topliff) that ‘handling a
satent application is one thing that most as-
juredly calls for the services of a legal eagle
vith sharp eyes and tool-steel mental claws,
f the inventor expects to get any worthwhile
srotection.. ~ . . - -
. The court further. noted that the layman
s likély to make one of two mistakes: he
sither (1) claims too much or, worse yet,
(2) fails to claim what he has invénted. In
sne sad case, the latter was revealed at the
rfucial moment just before the contract of
sale was signed, when some wise guy threw
1 monkey wrench into the works by pointing
ot that the inventor had failed to include in
his patent application the only feature that
made it usefull -~ o . T
> Advantages,” There are some -initial ad-
vantages to- filing your .own case. It only

costs you the $30 filing fee. You can say -

“patent pending,” or “patent applied for.”
You gain six months or more in which to test
the commereial value of your'invention, *And,
after you get your first official action from
the primary exdminer, you can turn the case
over 1o a registered patent attorney who will
handle the prosecution of the application, cor-
recting the various points on which you may

have goofed. - :

- In brief, what you 'gét by filing your ap--

plication yourself is an official search for 30

bucks, and the right to offer the invention for
sale under “patent pending” If the thing

.7
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Application
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loocks hopeless from the standpoint of either
patentability. or commercial value, you .can
drop it and spend no more time or money on
it. If the thing locks good, you can call in
your lawyer and let him go to work. | -

" Before filing -your own application, how-
ever, you should educate yourself on .the’
procedires and problems involved. A patent
application is unlike any other kind of ap-
plication you ever saw, in that there are no

blanks to fill in or X-mark. Instead, every

application is strictly a custom-built job, in
which you must distinctly point “out and
claim, in language acceptable to the Patent
Office, what you believe you have invented.
- Start Getting Educated by writing the
Commissioner of Patents, Washington 25,
D. C., and asking for a free copy of the book-
let, General Information Concerning Patents.
When the mailman delivers this, lock your-
self up in the toolshed where you won't be
bothered by kids, wives, or bill-collectors, and
read it. Then read it again. . :
Next, write to the Superintendent of Docu-
ments, Government Printing Office, Wash-
ingto. 25, D. C., enclosing $1.15 and requesting

" . a copy of each of these three bogklets: (1)

Patent Laws, (2) Rules of the U. S. Patent
Office in Patent Cases, and (3) Guide for
Patent Draftsmen. Youwll get plenty of
knowledge out of these books. o

. That Guide for Patent Draftsmen is an
absolute necessity, Patent drawings are. un-
like any other drawings on earth: at first
glance they may look like mechanical draw-
ings, but they are actually mechanical illus-
trations. They do not follow the rules of the
mechanical draftsman, but are made accord-

ing to certain somewhat unusual rules of their
wtilme notahlichad Thi tha Patant Offica
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Appllcahon

JHEN you are ready to try to obtain
a patent on your invention, it'§ time
to file ‘an application with the Com-

isioner of Patents, Washington 25, D. C.

srder to be accepted and placed on ﬁle, the

-ent Office requires that it include:

. A written document which comprises a
" petition for patent, a specification fully
describing and claiming your 1nvent10n
and an ocath;

. A drawing in such apphcations where a

_ drawing is possible;

. The government filing fee of $30 (plus

" an additional dollar for each claim ex-
ceeding 20)..

"he papers must be wrltten in English, and

drawings must be done in a size and style,

1 on a special type of paper as prescribed

the rules of practice of the Patent Office.

‘etition and Oath. are formal parts of the

slication. The oath generally should para-

sase those prerequisites to patent stated in

» statute. It includes a statement that you

ieve you are the first and true inventor of

at you claim in your invention. It must
signed and sworn to by the inventor, as
ist the specification. In case of his death
insanity, or of an 1nab111ty to locate him,
+ patent law. has a provision under which
iers may file on his behalf.

he Specificafion’ should be arranged in
s following order:

Title of the invention;
-Brief summary of the invention; .
" Brief desecription of views in drawing;
‘Detailed description;
.Claim. or claims,

bt el

How Muny Appllcnf:ons"
T have six ideas. Can I include them all
one patent application or should I first file
the best idea?
‘Patent Office Rule 14 says: “Two or more
lependent and distinct inventions (such as

razor and a toothbrush) - cannot be em- -
aced in-a single application, but must form'

= basis of separate applications.”

if your ideas are merely different forms of
ingle basic invention, the office will let you
slude them in the same application. Not
sre than five different forms of an invention
iy be claimed in one application, though,
d those five only when the office finds an

.owable claim of such breadth as to cover

| of them.

"The specification must completely. describe
the process, machine, manufacture (viz. ar-
ticle), composition of matter, or improvement

. invented. Wherever applicable, it must also

explain the operatmn and any principle in-
volved. _
In the case of an 1mpr0vement the specifi-
cation must particularly point out the parts
related to the improvement.” The speclﬁcatmn :
should be conﬂned to the spec1ﬁc unproveg _
ment.
Claims are the most vital part of the entue '

‘ apphcatmn, from the inventor's standpoint,
‘gince they carefully define in critical wording *

the scope of his 1nvent10n For detailed infor-
mation on- claims, see Drawmg Up Your -
Own. Claims™ (p. 55) and “How Your At-

‘torney Prepares Specifications -and Clauns

- (p 64)

‘PUESTIONS o : ..‘_ - g

"If you want to file on only one of your in-
ventions, naturally. you' should file on the
form of the invention you consider best. This
phase of the patent law is quite complex, and
you would do well. to consult an attorney or
agent. . .

Change -the Application? .

Q. My applieation is all ready to file, but the
manufacturer has made some changes in set~
ting up the blueprints. Should I ﬁle the case
the way it is, or what? . '
A. Since it is sometimes difficult, if not 1m—

possible, to-make changes in an apphcatwn_ '

once it has been ﬁled submlt the blueprmts _.



|S n l’atentu ble

Der.lsum to- ﬁle your uppllcuhon hmges en seurcher s fi ndmgs uml
uﬂorneys recommendluhons L

o the ancient Romans, ye safety pin was already
Id stuff--yet an American hundreds of years later
of a patent on it. Which proves that improvements
-, on old idéas can still qualify for patents.

OUR preliminary search report is in.
" You have the recommendations of your
patent attorney or agent. Now the deci-
m to try for a patent on your invention is
uarely-up to you. . _
The answer should be yes if you believe
w1 have met the requirements of the patent
ws that an invention must be (1) new, (2)
seful, and (3) unobvmus to persons who are
illed in the art.
New means that your invention was not
10wn physically by others in this country
sfore you made it, nor was it in public use
:.on sale in the U. S. more than 12 months
=fore the date you apply for patent. It also
eans that the invention has not been pat-
ited or described in any pubhcatm\n any-

here 'in the world before you made the

wention or more than 12 months before you
sply for a U. S. patent.

Useful means that your invention is opera-'

ve for a useful and moral end.’ Eveén though
may not be as efficienit as. some prior in-
entions, the requirements of the law are
itisfied if it i5 useful in itself, -

Unobvious to those skilled in the art is a
:quirement added by the Patent Act of 1953
hich modified a troublesome and long-stand-

1g decision of the U. 5. Supreme Court that

a flash of genius” was necessary to warrant
1¢ issuance of a patent . .

With more than 3 m1111on u. S patents and o
6 million fore1gn patents .on record in the
Patent Office, it is clear that the differences

between inventions are often very thin, Al
of these patents fall under 340 main classes.

The new invertor should not feel discour-: -
aged if his invention isn't exactly a world-

_ beater, Big money has been made and is yet

to.be made from small changes and nsw

combinations of old" elements. There have

been some 15,000 patents issued in the wake
of the electrlc light alone.

When the Bell telephone patent was in 11t1-
gation, the U. 8. Supreme Court was shown ..
that a mere quarter-turn down of the make- -
and-break contact 6f a German patent to-
Philip Reiss resulted in a perfect anticipation -~
of the Bell telephene. The Bell 1ndustry was
founded on that small a change. )

Sitnilarly, Emile Berlzner changed the hill-:
and-dale phonograph groove of ‘Thomas -

.Edison to a lateral groove. The Victor Talk~ .
‘ing Machine Co. was founded ‘and ﬁourlshed‘l‘

on his microscopic change.: .

The Test for Invention, or unobvmusness,_i:'-
as it is called, is not how great a physmal -
change or modxﬁ_catmn of structure is in-

. volved, but whether your change produces'a

new or improved operation or result. A new -
combination; even of old elements, is patent-
able if a new result is obtained. So is an‘old
result if it is a'cc'omplished in a better way. -
' Ultimate perfection in any line of invention
will be reached step by step, in the same way. -
that a building is constructed. Each contrib- -
utor in the course of the improvement is
entitled to his reward. A recent court deci- ..
sion susta1mng a minor patent declared: -
“Improvement is as important in simple de-'-
vices, even ‘when in a crowded state, as it is
in complex devices in a pioneer stage B
The questlon of newness or “novelty” .
decisive in about 90% of patent cases. If the
idea is not new, there’s not much point i
going on with it. But the Patent Office’ takes :
a 11bera1 view of usefulness or- ut111ty .




xaminer. search through them after the pat-
nt application has been filed. .

If you don’t want to spend time and money
n a-trip- to Washington, you may write a
stter to the Commissioner of Patents, Wash-
1igton 25, D. C,, telling him what you have
wvented or what you have in mind, and re-

uesting him to define for you “ithe proper -

eld of search.”
He will, in reply—it says in. the bulletin on

1€ sub]ect— Tist those classes .and sub- -

lasses which are thought to contain copies
3 patents pertinent to.the subject matter
lentified in the request. In order to render
1is service, the Patent Office should be in-

srmed as fully as possible of the exact na-’

ire of the invention (features of struc-
ire, mode of operation, and intended uses,
nd in the case of designs, the type of manu-
icture’ and ornamentation), since general
aquests can be answered only by stating a
road ‘field of search’ 1nv01v1ng large num-
ers of patents.” -

Now before you start dashing off a short
ote to the Comm1ssmner consider well that
st statemient: “general requests . .
olve) . ., large numbers of patents.”
Figuratively Speaking. There are 340 gen-
ral classes. of patents, -divided into 80,000
ihelasses, 1nvoIv1ng more than 3 million pat-
nts. On the average, each class contains al-
108t 9000 patents, and each subclass close
1+ 40: of course, some contam far fewer,
e far-more; :
Consequently' since you dont .want to
rade through 9000 patents (or pay the $2250
1ey ‘would cost you), your request to the
‘'ommissioner should be as specific as you
in‘make it. Indeed, if you are far enough
long in your. thlnkmg, you could enclose a
zetch (for Pete’s sake, don’t ship a model) to
elp narrow things down.

In reply, the Commissioner w111 tell you
hat subclass or subclasses seem to. consti-
ite the “field of search.” You next order
‘'om’ the Commissioner a list of the patent
umbers in each subclags he has menticned,

aquesting. an estimate of the .number of -
stlng sheets which will be. required. There

i.room on each sheet for 100 numbers, and
1e cost per sheet is 20{. ‘
When you are told how many sheets will
e required, you get a Post Office money
rder for the-correct amount, payable to the
‘'ommissioner of Patents, and send it in. In
=turn, you will get the numbers, and nothmg
wore than the numbers, of the patents in the
wlicated subclasses.

You may then order copies ‘of all these pat-

nts at 25¢ each {design, 10¢), enclosing a .

woney order for the total amount. Printed
opies of the patents will then be sent to you,
nd you can then make your own search,
ght on the dmmg room table..

. (in-

vantage to all this is that you will get far’
more patented art tc study than would be -
covered by . a searcher maklng a novelty .

" search. The -disadvaatage-is that you will

unguestionably -get a lot of patents that are

of no interest, and you may spend quite'a!
little. chunk of money. At 25¢ a throw,.100
patents cost $25; if there are 300 or 400 pat- :
ents in your field of search, you may not -
feel like spending the $75 or $100 involved.

“Yet you have no way of cutting down on the

list, because all you have are the patent num-'
bels, which are of no aid in makmg a selee- =
tion.

It all depends on_how indefinite your idea.’
is, and how definite is your intention of doing
something in the fleld. If you are working on *-

.somte major problem, where you know from a _

special understanding of the field that there
is a genuine fortune awaiting the successful
inventor (like Edison with the electric light);
it may well be worth hundreds of doHars and "
hundreds of hours of study. If you are gam--
bling on some gadget, you will. be better off -
having an attorney file a patent apphcatlon.'__
and then waiting to see what happens, :
Searching in Libraries. In 21 cities through-
out the United States (see Table A), files of -
printed copies of U. S: patents are malntamed
So, if you are within driving distance of any.
of them, simply put your list of patent num-"

bers. in your pocket go to the hbrary, and.

make your ‘search. You can X-mark the pat-"
ent numbers which are of particular interest, -
and order copies of these only from the Pat-
ent Office for further study and CODSIdEI'a tmn'
at home.. :
" The demrablhty of maklng your own’ _
search, really, depends on what you are look- -
ing for. If you want.guidance in developing
some rather vague 1dea, or you want a pan-. .
orama of success and failure in order-to see '
whether the field is worth entering, this pro-
cedure has the advantage of providing you -
with a wealth of reference material. ‘
If you merely want to know whether or not
your particular siructure is likely to be pat-
entable, you will probably find it cheaper
and better to let an attorney or agent make
a novelty search and give you 3 report.. .
Applying the Art. There is another draw-
back to making your own search: unless you
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n exact. copy of your invention is found.
Other Unofficial Searches sometimes are
equested by inventors after their jpatent has
een issued, They include the validity search,
7hich may be ordered by the owner, prospec-
ive purchaser, or someone who fears ‘in-
ringement of the patent. Iti-serves: to double-
heck the validity of the patent by havmg an

v

How Much Time? -
). What is the normal time needed to make
preliminary. search? To prepare & patent
pplication?” | S
. Searchers usually are quite prompt in
ompleting a preliminary check and or-
inarily you should have a report within a

reek. As to the actual number of work-

ours reqguired, that’s like asking how long it
ikes to build a boat. (A dinghy? | Rowboat?
‘acht?) No two searches are likely to re-
dire the same amount of time,; But as-a
ank guesstunate, you might! say that
bout three hours is the average time for a

reliminary search. The same uncertamty :

pplies to the time needed to prepare a patent
phcatmn .

-No Puien'l' Search Needed‘?

l. I have been trying, unsucces_sfully, fo
aige funds for making a model and filing a
atent application. I dont want to divulge
ny details of my invention, and;I know a
atent search is. unnecessary, because my
lea is radically new. ... What do I do next?

Either go out and earn some dough, or
et off your “top secret” kick and level with
smebody who has the bread, man. As to
our not needing a patent search How do you
now until you try it? In six cases- out of 10,
search proves that a “radically new” idea
i pathetically old. On the other hand, if the
sarch indicates that you really do have
Smething radically new, the favorable re-
ort will be a powerful tool to use in pry-
1g money from the pocket of a backer.

lee Searcher a Druwmg’

1 have told a searcher what my invention
oes and’ sent him my money, 50 now he
rants me to:send him a drawing. What’s the
atter with. him? :

There is nothing wrong Patents sre not
ranted upon purpose or function; but upon
1e specifie . structure by which the purpose
r function is achieved. Consequently, the
sarcher cannot possibly do right by you un-
138 you give him a structure on which to
ase a search. Of course, he could pick out

half dozen sample patents from different
ubclasses, but such a search would be vir-
1ally meaningless, and could lead you into

sme very costly bl_u.nders which you would.

Ty Y T T T

to be sure the examiner mlssed nothlng du_r-.
ing his consideration of the application. This’
takes at least two days and may exceed two-
weeks. An enlargement of this is a full-

fledged infringement search, conducted for.

: the inventor who has his patent but is afraid |

to start production lest he infringe on prior.
patents. This probe will last a week or more. |

~ QUESTIONS

bitterly regret .So, by all means, send the"':
man a drawmg, however crude. :

One Search Sufficient :
Q. I have a system made up of componént_-
parts. Will I need a search on the system as
such, -and then additional searches on. eaeh
component‘? :
A. Start out with the assumption that one’
search will be enough. Searchers will usually -
go into several subclasses if it appears to be
necessary. Of course they will sometimes..
recommend extending the search, and call for -
more money, but this doesn’t happen often.’

) Does. Search Protect?
Q. I am having searches made 6n gome of

- my inventions. After these searches have:

been made, can somebody else get patents on'-
these inventions? : '
A. They sure can, so if the reporis are favor-

able and you are serious, be prompt ‘in
filing patent applications. Years ago you:
could file what was known as a caveat in the
Patent Office, this being a declaration of in-

tention to file application at a later date. So

if somebody else filed an application ahead of -
you, the Patent Office would send you a no-
tice, and you could then come swarming in

with your own application and involve this .
second party in an interference. The proce-’
dure was always of doubtful legality, and was :
abolished many years ago. Today, if you:
want protection, you must file application, .

When #o Search -

Q. How fully should I dev. elop my invention 3
before having a preliminary search made at |

- the Patent Office? What form should the in- -

formation to the searcher take? .

A. Some inventors have. a prehmlr_lary

search rmade even before they start working
on an inverition. This often saves useless-
work and expense in reinventing something :
already patented. Even if your idea involves

a new structure, it is well to know in the be-
ginning what has been tried in the past. So

we advise an early preliminary search. The
information to the searcher can be ih any

form that will clearly apprise him of the .
structure or result you have in mind. In

many cases a brief written descnptlon is

enough, while in others a sketch may be

hecessary. . :




Ihe Frelimindary ocearch

- A work in the public search room.

" HE check madé to see if an invention
appears to have sufficient novelty to war-
rant the expense of filing a patent appli-

tion is known as a preliminary search. It
also called the “novelty search” or the

we-ex.’

The work 'rakes place’ in the pubhc search

om of the 10.S. Patent Office in Washing-
n, D. C. You may go there to conduct your .

vn search if you desire, but most-searching
.done by professmnals who devote their
1sliness life to the job and know where to
While the Patent Office will not make such
search for you, its attendants in the public
arch room will tell you. or your searcher
here to find the pertinent areas of investi-
ition and how to locate the groups of patents
U may require.
Quality and Value of a preliminary search
wries considerably. Much depends on the
aining and experience of the person making
em and the tirme he has to do the job. A
archer lacking mechanical skill and patent
w know-how might hunt for another patent
hich “looks” like the subject being investi-
ited but overlook more pertinent patents of
luivalent and nearly the same mechanical
ssign because of a different appearance.
Unless you arg an experienced inventor,
erefore, you will be wise to have your
arch made, and reported by a patent at-
rney or patent agent. They do most of the

arching, anyway, and will know how to in-.

rpret your case in view of the previous U.S.
itents.”

The “fraternity” of professjonal searchers
rves a good purpose hecause they devote
1] time to the business, learn its ins and
its, and assist each other with difficult or

How this early check determines if you
should apply for a patent

specialized problems. Consequently, when
you put your drawings in the care of Mr.
Smith, you may not only get his advice but
also the bhenefit of the knowledge of Mr..

O’Reilly and Mr. Olson as well.

It sounds easy to compare your idea wﬂ;hl
those shown in previously granted U.S. pat-
ents. Just shuffle through the pictures in the
right classification and if you don’t find a pic-
ture of the alleged new invention, then indeed -
it must be new. But, back in the stacks, to .
the left as you enter the search room, are
more than 3 million U.S. patents arranged in -
some 80,000 bundies. Each bundle represents -
a class or subclass, such as Pumps, hydrau- .
lie,” “Controls, paper thlckness, ete.. Many. -
classes are in a process of revision and some
800 to 1000 new . patents are bemg added
every week, :

Patent Office officials themselves often ﬁnd :
it difficult to decide just what bundle to put -
a new patent in, and the work of reclassifica-
tion is going on "all the time-—with the result. .
that, there -are as many as 200,000 patents:
“fHoating around” at any given moment. o

Mow the Searcher Operates. When the
searcher opens up your drawings and spreads
them out on a desk in one of the search rooms,
he analyzes your invention carefully to. see
what classifications he should look in . for -
similar “art.” He may decide to look\in three
or four, or more subclasses. 'If he is in any -
doubt, he will either discuss it with one of the -
other searchers over a cigaret out in the .
corridor, or he will get the suggestions of the
chief clerk in charge of the room.. B

.Then, having made up his mind where to
start, the searcher goes gack into the stacks,
pl(.k,S up a bundle of patent copies pasted on’
cardboard, takes them back to the desk, and .~
starts going through them-—comparing them .
carefully with what you have shown. When-
ever he is through with cne bundle, he goes |
back and gets another, repeating the pro-.
cedure until he is. satisfied that he either has -
knocked you out, or that he canhot knock

you out, or that you are groggy but st111 on
‘your feet,

As the result of what he has found the

‘searcher. will purchase copies. of any perti—

nent patents and send them to you with his
report classifying your 1nvent10n as unfavor-
able, doubtful, or favorable. “Unfavorable”
means that he has found the identical thing in
a patent to a Joe Blokes, perhaps'dated 1888,
“Doubtful” means that he has found one or.




nd amendaments, anda this ract should ke real-
ed by the 1nventor at the outset,

Let’s Iook at some actual fee quotations
btairied from different attorneys for handling
arious cases or from the inventors who re--
sived them:
ttorney A'in a one-sheet case, (mvolvmg one

page of drawings): $25 for drawings, $30

for U. S. government filing fee (fixed by
law), and $325 for preparation., No prosecu-
tion costs were given nor was the likelihood
of prosecution mentioned.

ttorney B, one-sheet case: ﬂat fee of $350

“covering everythmg except prosecution.
Atorney C, average one-sheet case: $20 for’

“search, $30 for drawmg, $275 for attorney,

$30 for filing fee. -

ttorney D, one-sheet case: $20 ‘for search

$400 for everyth.mg else in a package deal.
ttorney E, six-sheet case: $35 for search,

$300 for drawmgs '$600 for preparation of
papers, $30 for filing fee.

.Based on recent observation and inquiries,
1e prevailing charges of reputable:patent at-
rneys and agents for preparing a patent ap-
lication for a reasonably simple mechanical
evice (such as a floor mop or other house-
old ald) are given in Table A,

g

TABLE A ,
mmran CHARGES BY PATENT ATTORNEYS FOR PREPAR

G: SIM PLE MECHANICAL APPLICAT 0N
ws . ‘ ) . Low to High
ttorney

Total

If it costs you less, you are, gettmg oH falrly
asy. If it runs around $100 more, that is not

ments, possmle peirons, and appeals. kach .
amendment in the dverage application. will™
probably average around $100, and, usually
there’s more than one.

Whenever it is found 1mp0551b1e to wiske

a reasonably precise estimate of the labor re-

quired in preparation of a paper, the work :

is‘done on a time basis.. The daily rate for the

average attorney is around $100.

What to Expect for Your Money. ‘In your
search report, you should receive some dis-
cussion and advice -as to the wisdom of fur-
ther procedure. While your attorney obviouss’
ly canhot- guarantee you anything, he‘is not
treating you too-fairly if he only says some-
thing like. the following: “We have had. a’
search made and herewith are copies of the
U. S. patents which the searcher feels are per-

“tinent to your invention as disclosed.. Should’

you now wish to proceed with a patent apph-
cation, please remit $100. on account.” °
This is not, particularly helpful. You' are

.really entitled to have your, attOrney say that

he thinks (or does not: think) that you are
likely to.be able to get a patent over the ref-’
erences. It is also nice, though a bit unusual,.
for him to- give you a sample claim, showmg
about what he thinks might be cbtainable;
You are then entitled, upon request, to .a
clear breakdown of all fees for carrying the
case t6 an issue befors the primary examiner
in the Patent Office. Fees for mterferences
and appeals are rarely quoted at this time.
You are.also entitled to a reasonable amount ;
of courteous correspondence. But you are not
entitled to Wwrite once a week, to write to the
commissioner with. trivial complamts and:
questions, to ask about commercial value and .
lists of manufacturers, to hang around the.at- .
torney’s office, or. to get.him on the long dis-
tance telephone every time. you gef a. new .

nréeaspnable.... Even-$260-more- ma%he\a],}\ldea Since it will take two or three years to,
iglit /B

et your casé through, ]ust relax and dont i

ut if they quote you $1000 for prep-
ration, beat feet if vou want to have mw,/iester the man:

fimind that the incréased cost for pre-
afing complex applications is not dlrectly
elated to the number of drawing sheets in-

Upon request y'ou are entltled to see res
sponsive amendments before they are filed
and to make suggestions.- If you' don’t khow'

olved: A two-sheet drawing may require
1ree times the work of one with a single sheet..
t may also take three times as miich time.on
ne part of the attorney to prepare the appli-
ation, So Table A is not-an accurate guide
or inventors with complex inventions, For
lectrical,. chemical, process, and plant pat-
nts, you must expect to pay. con31derab1y
lore.
- Design. Patent Work should cost you less.
*he search fee should be about $15since there
5. 710 structure for the séarcher to pore over,
Jrawing costs should also bé much less than
tiose for mechanical: patents Since the prep-
ration of the-application is. mainly a. formal -
rocedure, it should approximate $100

Extea Churges. The . dttorneys’ . figures
bove do not 1nc1ude preparatlon of amend-

what 1t ig' all about, h.owever, don t try to get




hut Your Patent Attorney
- Should Charge

- ONSIDER]NG how. many opportumtles
there are for mlsunderstandmgs and dis-

me putes to arise in the intricate business.

f handling patents arid inventions, it is much
' the credit of inventors and attorneys alike

1at there is so little discord. Thousands of.

1ses entrusted to patent attorneys are shep-
:rded skillfully through the Patent Office
ith mutual satisfaction to all concerned.”
But disputes do arise and mistakes are
ade. Since sympathy is almost automatically
» be found on the side of the. inventor, it
I.Oll].d be noted how inventors sometimes can
ul things up for their attorneys. :

Tell the Full Siory. Take one case where
1 inventor devised a special type of cutting
qad using a number of curved-head blades
t at an angle. He was about to sell this in-
sntion when one of the prospective buyer’s
igineers pointed out that the patent claims
d not explain the purpose of the curved
ades (which was te provide a shaving action
i the cutting head dug in). This purpese was

£’ most important and only really new fea- '

ire of the invention,

When taken up with. the patent attorney,
.erecord-showed that the inventor had stip-
ated that the angle and not the shape of the
ades was the vital feature.. The deal was
led off and thé angry inventor blamed it

‘all on his patent- attorney But the attorney..
‘had only the inventor’s original sketeh and. -
description. He could hardly be expected to -
claim that which the inventor -seemed ex-
plicitly to dlsclalm in all:of his communica-
tions. -

Unless you completely disclose your inven--
tion to your attorney, tell him what it is for,

" “~why it is better than others along the same-:

lirle, and explain how it works, you can hardly
blame him if he misses some point which only’
an expert in that partieular line of work could -
- spot. He is more your legal, than techmcal_
expert.

Squawk Agamst High Fees. Patent attor-.
neys and agents have to absorb the same ex- .
tent of {raining and expenence as a doctor
before they are able to practice their profés-".

* sion, and, therefore, earn a high rate of pay:

Most complamts lodged by inventors against .
h.1gh fees tend to be resolved When the attor- -

ney’s side of the story is revealed: In addition
to his office setup and overhead expense, his -
cost figure will vary greatly according to.the
demands of each individual patent application,
Obviously there will.be much more draw- -
ing and preparation work on a jet engine than
a paper clip. Yet the latter may resuit in more .
prosecution work. Such factors have to he. -
balanced out in any atzempt to estimate costs, -
The inventor cah avoid getting involved
over his head in costs by discussing the prob-
able charges in advance with his attorney or .
agent. He will receive an estimate, if he re-
quests, in the same way he can get a ﬁgure_-
from his doctor for an operation, But since:
the estimaie is based on the sketches and de-
scription—or modelwsupplled ;such a-figure -
will usually be on the “high side” to take care -
of unforeseen complications, '
What the Work Involves.. To understand_ :
what all the shoutmg is- about, let’s look at
the customary steps in securing of a patent:
Usually, they are: {1) preliminary search;
(2) preparatmn of drawmgs, 8) preparation




Jdeleciing Your

Aﬂorney

or Agent

By AUBREY . McFADYEN

is :to have a. preliminary search.or
check made at the Patent Office, few
aventors are in a position or have the skill to
o this work themselves,. That means the first
tep, in most cases, i3 to select a searcher, .
Since the odds are about 50-50 that the
earch will result in your filing for patent, it
3 SImpler and-more efficient to select a per-
on who is qualified and eligible to carry the
vork.all the -way through from search to pat-
nt—a patent attorney or agent: .
These, persons. have passed a quahfymg eX-.
imination.to bé registered at the Patent Office

WHILE the first move toward a patent

nd they alone may represent an applicant on .

fficial business at:the office. Anyone who is
10t so registered but who represents himself
s qualified to prepare or prosécute a patent
ipplication, or who accepts a payment for as-
isting an applicant béfore the Patent Office
s guilty of a federal offense.

*Each . Registered Attorney and Agent has

hown to the satasfactmn of the Commissioner
f Patents that he is of “good mioral character
ind repute and possessed of the legal and
cientific ‘and technical qualifications, and is
rtherwise competent tovadvise and assist” the
nventor. Neither is permitted to-advertise, -

Chief difference between the two is that the - =

ittornéys ‘only are members of the bar. Both

iwe’ qualified. to prepare 4nd prosecute appli- -
:ations, but agents cannot conduct patent, liti- - ..
=ataor§_ nor write hcense;_s, assignments, . or

!

other contracts i in the practme of law. Tti is: un-- '

" -derstood that more ‘than 90% of the. patent -
. attomeys hold at least one degree ih science -
.or engineering. An inventor iay appoint an -

attorney or agent to represent him, This ap- -
pointment may be revoked at any time by
simply "advising ' the” commissioner. y
The Patent Office will not recommiend any
particular attorney, but on request will' fur-,_'
nish you a free list of attorneys and agents in
your area. Your choice of a representative
should be guided by the field of science’ ‘you
believe would be most helpful in preparing

your apphcatzon Many patent firmis’are com-

posed of members of various backgrounds, so "
that they will have at least one member- par--
ticularly proficient in each of the three major
fields: mechanieal, electrical, and chemical.
Many patent attorneys belong to the Amer- :
ican Patent Law Assn., with headquarters in -
the National Press Buﬂdmg at’ Washington,
D. €, and branches in major cities: It pre-
scrlbes a rigid code of ethics for its members |

'and may suspend-or revoke miembership of -

anyone who strays from it. You can obtaln a
membership roster at any of its offices. _
In choeosing someone to prepare and pros-
ecute your application for patent, you would -
do well to heed the advice of any experienced
and successful invetitor you may know. But .
a person who merely offers you the name of
an attorney or agent is not doing you, any.

favor for you have access to all the names’

in the roster, -

Logically, you should be abie fo obtain a.
good recommendation from your local chiam-
ber of commerce, the head of some prominent
local 1ndustry with patent expemence, or a_‘

\\v’v
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ration, or in the case of a process, explains
1e novel procedure followed. Each specifi-
ation closes with ¢ne ‘or more claims clearly
ointing ott exactly what the patent covers,
he claimg thus correspond with thé bound—
ries located in land deeds.

In a patent, the scope of the mventlon is
sually set out in a number of claims, with
ach ohe varying in breadth and/or empha-
zing various features of novelty.

‘Puzzle Over Claims..
wentors - are often surprlslngly ignorant
bout: clauns Many erroneously seek what
re called’ “picture claims"—which, specify
very holt and serew in their invention. Since
very word. in a ¢laim means. exactly what

::says and every element. recited muist be
resent to establish an infringment, a would-
¢ infringer simply omits one of the mihor
adgets of the. picture claim and thereby
voids 1n.fr1ngement i
:The point. is, ,the more all-inclusive you
rant the claim to be, the less detail should
e e recited, Suppose you were the first per-
1 to build a. wooden box. You applied for

atent on if, claiming side, top, and bottom -

ralls, and nails pasding through’ the edge
ortions to secure the parts together. Under
1ese claims, if someone else began to make
‘hox, but-used screws of dovetail joints to
old-. the parts together, he would not be in=
mgmg on your patent. .

If you want your. patent to cover screw or

Luxury Copfer Boui"

b Enclosed sketches are: of my blg 1dea—-a
ombmatmn yacht~hellcopter What do you
11nk‘? '

w I ‘there was any demand for sueh a con-
-aption, Sikorsky would probably be mak-

1g it. The polnt is, however; that would-be .

wentors-can’t get, patents or make sales on
road ideas which require that other people
o-the actua] inventing. Ideas .are a dime 2

ozen, w1th Jules Verne and Rube Galdberg_ y

Even :experienced

QUESTIONS

T we umaaa .-.uuu\.u.ul‘.s AAMS LLILAAD, YW JRLUDL uldw
your claim in broader language, such agy “A
box consisting of side, bottom and top walls, .
and means securing the edge portmns of the
adjoining walls together.”

In keeping with the spirit of the. patent

'laws both the courts and the- Patent Office -

agree about refusing a patent not only where"
the applicant seeks to monopolize an idea, but -

. also where the. effect of the patent would be

to cover a principle or law of nature. . . .
Going back to the days whén Morse ob-
tamed his telegraph patent, one of the ¢laims-
read: “I claim the force of electromagnetism,
however applied, in the transmission.of intel-
ligénce.” This claim purported to cover only
a prineiple or bald idea—the force of electro- -
magnetism as applied to transmit intelligence.
It did not say how this force was to be ap- .
plied. No details of structure or law of opera-
tion were given. .The: U..S. Supreme Court .
ruled .that this elaim was invalid. .
Unobvious Applications. Though d1scov—-
eries of principles and facts. of nature canriot
be patented as such, an unobvious application. .
of such. a principle or fact may-be patent- .
able. For instance, the patent on the use of |
ether. as_an anaesthetic to produce insensi- .
bility during surgical operations was invali-
dated by the court onthe ground that it was -
nothing more than the discovery of a fact of

_nature.. Ether had long been known by the

time its anaesthetic value had been d1sc'ov--

_ered, and the inventor - contemplated' no.

unobvxous apphcatlon of his dlscovery
" Subsequently,. many . patents have’ been
granted and. granted to cover unobvious ap- -
plications such as’ control and sequence of
administering the ether.

‘There are several more modern exam]:les

that prove this point, The fact.that food could

be frozen was a scientific fact long accepted

-before Birdseye came upon the scene.  But:

Birdseye made an unobvious application. of
this old principle with- startlirig results, The’

. basic thought of this patent ¢now. explred), ]
" was to freeze food quickly—so quickly in fact .

that the water in the food had .no time td*-
collect into needles of ice whlch would rup-
ture the food. cells.‘ . .

leadmg the parade The payoff comes on. .

. specific elements. of . claimable, patent'ible ‘

novelty and englneenng detaﬂ

More Than an Idea Needed

Q. Has my idea of én easmr-to-use eleetmc
plug any merit?

'While your letter is guité 1mpressw¢., 1t
would appear. that you have' done no more
than think of something that would be desir-
able.to have, if and when somebody }nvented

2




em, we wiil be able to aavise you whether

r.not we are interested. Please do not send :

model unless you are requested to do so.’

It would seem from this that the party sub-
itting the idea virtually could be shot at
Inxise if his idea proved not to be new. Ac-
srding fo the language used, the. inventor
»uld determine whether his invention is new
r not only at considerable expense to him-
=1f ‘The organization does not commit itself
[.any way as to what it will do about the
lea if anything. It would appear that any
arson or corporation would consider inven-
ons under such conditions, where there is
verything to gain and nothing to lose except
@ time spent in looking over the suggestion.

ally turned in his idea to the organization.:
quoted above, neaily sums. up what 11tt1e
benefit may. be expected: :

“Two months after submlttmg my 1dea,
received an answer. I was told that my idea -
was good, but it had been presented before’
and they could not work from an idea. They .
must have it in a ‘breadboard’ shape in order :
1o determine manufacturing costs, -

“If I.must develop and build a model of my
idea, and figure all manufacturing costs, then
:ivh?at is there for the development people to .

o ;

Until somethmg better comies along, the

_inventor is still largely on his own to work

up and patent h15 1nvent10n

QUESTIONS

Problems of a Clinic

Q Can you tell me what now ex1sts in the
ay of an inventors’ clinic, or equivalent for
westigating possible ideas for new.prod-

rts? .I have some gadgets in mind, but want,

. be sure the idea can be protected 1f pat—
itable. What gives?
A, From time to time people in various
calities will start up an inventors’ elub, and
¢ Commissioner of Patents has expressed
mself as being favorable to the idea. . How-
rex, few of these clubs have amounted to
uch, and I don’t think anybody has as yet
tched onto the missing success ingredient—
£ere Just aren’t enough inventors in any one
wn to give the club a sufficiently broad base
operatlon And these committees usually

m't have.a wide-enough spectrum of busi- -

88 experience to do.a géod job of deciding
hat to back and what not to back with the
ub’s money..

If a national club weré incorporated along
¢ lines of an investment trust, with several

ousand inventors kicking $200‘apiece into -

e kitty and agreeing to give the club first
ack at their inventions, something effective
ight be done. Also, the membership might
: opened up to investors who would like to
we some of their gambling money r1d1ng on
ventive. long-shots.

Ideas By the Dozen

Q. I have ‘dozens of good ideas. Please
ovide a list of companies that buy ideas and
en develop them.

A, There are no companies that buy raw
eas and. then develop them. The fact is that
ere are far oo many ideas, and far too few
ally good inventions worked out in detail
id ready to manufacture. Furthermore, if
L you did was to supply a broad idea, while
mebady else worked it up, the chances are
at it would be considered his invention, and

not yours Manufacturers only pay for spe-
eifi¢ inventions which are or can be patented

What Abouf Financial Aid? .

Q. Is there an organization that will guar-
antee protection of ideas submitted to them. .

-for examination, and if they see fit, will pat~
" ent and manufacture the item, .and then.

either pay me a royalty or buy it outright? - -
A, I'm afraid the answer Has to be hega-
tive. Some orgamzatmns which: started outin -

. .this manner were so quickly flooded with

ideas that they soon had all of their working -
capital tied up, and were forced to. dis-*
continue solicitation .of new. inventions. :

Of course; there is no telling when another: .
such organization will be formed, but I know
‘of none at the present moment which is Tlook- .
ing for additional ideas. Instead of waiting -
around for.an angel, the best procedure is to
work up your idea into a good sketch and.
description, have .a patent. search made, and’
then either place it with an experienced pat-
ent broker or sales agent, or get patent. at-
torney fees from a local businessman in re- -
turn for an interest in the invention, :

Several years ago we ran a survey on this

" subject, and found that local financing is not

hard to get if you have what appears to be a
worthwhile and patentable device. Many in- ..

- ventors reported getting money from doctors -

and dentists. One got free groceries,. hvmg
quarters, and. $15 a week .spending money!'

Jdrom the corner grocer while developing his"

invention. Another man got, financial- back- -
ing from the gas company’s-meter-reader”
when the latfer came down to the.
ment and started talking about the model
which he saw under construction.

One rule which was repeated over and
over again was this: Don't get the money -
from friends or relatives. Line up a business
or professional man, and put it to him as a
straight business risk. You put up the idea; .
he the money, and you both spht any proﬁts

base- -
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ne, but it can be fatal to the inventor—all
Ewhose eggs are in the one basket
“Hopeless” Invention Trap. One of the
mgh problems any inventor faces ‘when he
evelops an idea for a better way of doing
aything is;. “Will enough people actually
uy it or Wlll too many of them ignore it be-
use ‘they are satisfied with things the way
eyare?” -

Many inventors fall into the trap that be-
iuse - they want . something, “everybody”
ill want it. Beécause they have had one bad
{pemence with an item, they assume the rest
! the world must be equally disturbed about
le same thing. In short, they take a molehill
! personal frustratlon mult1p1y by the num-
ar of people in the United States, and come
p with & mountain of paper proﬁts :

But the fact remains that four out of five
aw products -prove failures because the pub-
¢ won't buy them. Fooled into thinking
ey, would were not only the inventor, but
whole panel of experts consisting of his
atent broker, the manufacturer himself, his
weyers, designers, engineers, tool and die
akers, advertising agency staff, package
ssigner, sales manager, jobber, wholesalers,
lesmen, and the retailers. If all these can
: fooled four times out of five. It's easy to
:e how the individual inventor without mar-
eting - experience can easily mm]udge pub-
¢ need for something he believes is new.
Consequently, the first rule for successful
wvention in a “hopeless” field must be 1o
iake a realistic appraisal of the actual need
t demand on the part of the public. In these
1opeless” fields, necessity is no longer the
wther of mventlon Instead, it is dissatisfac-
on. With this as your first con51derat10n,
ere is a list of things to'check:

Seven Rules for Success

1 Decide how serious your dissatisfaction
stually is to yourself. Ask and answer the
nestion very honestly One or two frustrat-
I exXperiences are not enough. It must be
continuing problem—and one that is not
wgely ‘your own personal and individual
wlt or predilection. The fact that you hap-
en to like oysters with chocolate sauce
pesn’t mean there’s a market for them,

2, See how many other people have the
ime trouble, and determine how trouble-
»me it actually is. This means talking to
eople, to retailers, to businessmen, And in
1s econnection remember that everybody
xcept your big brother-in-law will tell you
1at. your idea is wonderful. Market survey
xperts long ago learned that people will im-
rediately tell you what they think you want
> hear, and that, if you press them they will
o.to great lengths to agree in order {o get
id of you. The same experts also long since
sarned. to their sorrow that out of a thou-

afticie, ONly Ve Oor iLell &y aciially DUy .
when they go to the store.” Also, remember.]_j

that there is a vast difference between admir-. -

ing a new gadget and paymg good money: for

Lt
3. Make certain that your solution tothe.--
problem is a real solution, and that-it does '
not treate additional problems somewhere. -
along the line. A man once got frustrated -
about lack of elbow room in a tiny Washing-: *
tor, D. C., apartment, and invented what he

called a “Two-Tray” which held a complete
dinner with trimmings for the service of two
people It was exactly small enough for use’
in a small apartment. But it was also |ust
exactly too big for any known kitchen sink,
The only way to wash it was to take it down
on the service elevatar to the basement, tote
it out into the back yard, and then hire the .

a commercial success although the miodel -
maker was last seen driving a Cadillac.

4, Do it in such .a way as to make it obvi-
ous, bearmg in mind that quick commercial .
success is based on giving people something .

they can appreciate at.a glance, rather than-’
things which call for demonstration or the de-

velopment of new techniques. The red| rip-".
cord on cigaret packages is an excellent ex- °

ample of meeting an almost universal. need
in a simple and readily apparent fas}uon ona.
big scale.

5. Spare no effort in perfecting. your mven— -

tion. In a “hopeless” field where there have
already been hundreds of flops, nobedy is.

going to listen sympathetically to your story
aboiut how . your mventlon would wmk 1f

perfected.

6. Do it at a competmve pr1ce In the
realm of “hopeless” inventions, peoplé are -
well enough satisfied with thmgs as they are

so that no improvement will justify- an: in- -
crease in price. Too many. improvement-in- .
ventors think people will pay anything for.an .
But marketing experts. -
khow that the cheap imitation and the rea-

improved axrticle.

sonably good substitute will usually run the .
more expensive item right out of the market.

The only real hope for success in the “hope-

less™ field is to come forward with something
which will not only 1mprove the product but:
also Iower the cost.

7. If a need must be created——as was . the
case with television—or if previous failures

in the field were duc to insufficient promo-

tion, as often happens then make up your
mind that you must-travel the rocky road to
Dublin before you find success. Your only .

hope—and you. must start with the heavy

expense of good patents and good models, :

_ janitor to turn the hose on it. It niever became -

before doing anything else—lies in finding

a backer with big enough moeney and suffi-
ciently important contacts to bulldoze a path
mto the big corporatlons .




acking rougn rropiems
Which Plague Inventors

Forihrlglﬂ advice on “fad” inventions, getting cush from unpu?eniuble uleus,
copyrlglﬂ protection, und “shelved’”. mvenﬂous

HE perils. of the patentee are Well lllus--

trated by the story of the man who saw
women'’s fashions trending back to the
les of the 1920s. So he decided to get on the
ndwagon by manufacturing celluloid col-
s for men. After three months of produc-
n, he was talkmg to his audltor :

Tn- August,” he moaned, “I lost $10,000. In

ptember, I dropped $20, 000, And they took -

+to the cleaners for $30,000 in October. Can
n 1mag1ne anything worse‘?”

‘SBure,” said the auditor, “Novermbet.”
Voral: By the time a trend style, or pro-
ition  becomes a. national sensation it is
sally too late for you to get in on it. - So
ware of novelties unless you can make and
|: them fast. :

And don’t waste time dreaming up a’ for-
1e from the big idea which just hit you.
st, find out if it is really new. Just be-

1se you haven’t seen it on the dime store

mters or In the Sears catalog is no guaran-

- that it wasn’t patented years ago. Send
1r sketch and description (or model and
scription) to a patent attorney or agent
h a request.that they make the prelimi-
=y U. 8. Patent Office search and give you

traight answer as to the probable patenta-

ity of your invention.
\long with this they will send prlnted
sies of previous patents similar to your in-

ition so you can see for yourself where -

1 stand. Then, and only then, do you have
7 logical reason for making a formal pat-
; application, raising money, conducting
'veys, or contracting manufacturers.
5 the Disclosure Adequate? No one knows
# many searchers have ended it all in
- Potomac' River—driven to despair by
wwly drawn, illegibly serawled, and incom-
te sketches and descriptions of inventions,
it in by inventors. One inventor actually
ained a patent on something he had no
antion of inventing, and, at the same time,
npletely lost the truly 1mportant thing he
1 'invented, just because his original dis-
sure was incomplete.
doral: No searcher can search and report
what you don’t show him and tell him. If
1'can’'t draw and can’t write, get a local
Lftsman, artist, blueprint reader, mechanic,
fineer, or college student—and a high

ool girl with a typewriter—to help you

condition your disclosure for search. And
don’t worry about these people stealing ydur

invention; have them. all sign as witnesses..

Nothing New Under the Sun? Alexander
Graham Bell, of phone fame, had his man- -

sion air-conditioned long befere there was ..

any such word in common parlance. -He built

an asbestos-insulated duct or air-shaft from . :
attic to ground floor. In the attic he had a: -

big open box filled with ice and salt, while

on the ground floor he kept the. tops of the .-
windows open just a couple of inches. Cold.

air came down the shaft to the first floor: -
rooms. This, in turn, forced hot air out the. -

tops of the ground floor windows, and kept-'___'r
Mr. Bell cool as a long-gone clarinet player. -
Moral: Don't be surprised if your prelimi- ..

nary search turns up a number of old patents . :
all directed toward the problem which your. -
invention is intended to solve. Thus, while
Bell had an answer to the-air conditioning ' -
problem, i was the wrong answer for any-

body but a rich gadgeteer with a houseful .

of servants.. The right answer didn’t come
along until the portable or window box com-
pressor-and-fan unit of two generations later.
So, merely because you see that others
have failed, don’t leap to the conclusion that.

"you must fall too. Your bright idea may be .
the right idea. Saftey pins were old stuff in - .

ancient Rome, but they didn’t become a big
deal until Amerlcan inventors perfected them .
nearly 2000 years later: ’

Cash from Unpatentable Inventions. When
you discover that your idea cannot be pat- .
ented, you still don't have to junk it. Putdit



e of the 2400 business, trade, and techni-
magazines published in this country, such
‘ero Digest, American Machinist, Auto-

ive News, Chemical Engineering, Electri-

Constriction and Maintenhance, Factory
iagement and Maintenance, Foed Indus-
5, Machinery, Marine Engmeermg, Mill
plies, Modern Hospital, Packaging Parade,
rer, ,Product Engineering, Progressive
hitecture, Rubber Age, and Toys and
elties.

ou may find that an idea from one indus-
has application in’ another field. Henry
1 is gaid to have got the idea for his as-
bly lines from watching the dis-assembly
3 in a meat packing plant, where overhead
leys moved the carcass from the killing
' to the eooler, permitting cutting and
ssing operations to be performed in transit.
itentability. How do you evaluate your

s from the standpoint of patentability?

re is no market for ideas as such, nor may
e ideas be patented. Often an “idea” man
; little more than point out a problem that
Is solving, or an end result that might be
rable if attained. Few people are willing
ay for that kind of advice. What industry
is is a solution to a problem, a definite
 for attaining the desirable end result.
his is-what we call .an mventlon—and
e patentable, it must be more than a
e mechanical expedient or aggregation of
s that anyone familiar with the business
d easily think up. So you have to learn
" to examine ideas critically to determine
ther or not they probably contain pat-
tble subject matter.
et a copy of the Rules of Practice of the
Patent Office, and send for instruction
zs such as offered by various patent at-
leys. Also, check with your local library
files of the Official Gazette of the Patent
2e, and plow through several issues, read-
the ¢laims of the various patents carefully,
e claims are those short paragraphs at the
end of a patent that don’t seem to make
th sense and are actually the most im-
:ant part of the patent.) After you have
lled several hundred of these, you will
in o get the idea.
¢-Luk and His Board. Let’s examine the
s of Uk-Luk the caveman, who, we'll say,
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his patent claim might have read,

purpose of supporting and protecting the -
rump of the user from the cold, cold ground.”
This gives Uk-Luk a patent on a board.

A second inventor adds some legs—maybe

three, maybe four. His claim reads: “In a

device of the class described, a plane surface, . o
and a plurality of leg members supporting -

said plane surface above the surface of the -
earth.” (Notice that he says a plurality. of

leg members: this covers two, three, four, -
- five, or any number of legs. That's what is
called a “broad claim.” If he said three legs,

four legs would not infringe on his patent.) -
The next inventor adds a back fo the chair;.

and his ¢laim covers only the back. The next .

one adds arms, and his claim covers only the :
arms.

Now you come along, let’s say, and dream_ 3?._
up the idea of the rocking chair, Can you get
a patent? Well, if you can draw a mental

claim to the devme, you must have patentable
subject matter, so let’s see:
vice of the character described, a pair. of
arciiate rocking members, one each attached
to two of the leg members at their bottoms,

and parallel to each other, enabling the occu- o

pant to rock back and forth.”

Sounds a little silly, doesn’t it?. But that is
the way to scrutinize your ideas. Tf you can -
draw a claim to an idea, then it may be worth
further development and possibly a patent. -

Improvements. - This story of the rocking.
chair is a pretty good example of a basic pat~
tent followed by a series of improvement
patents. It is also a good example of domine-

tion: Uk-Luk’s basic patent on the chair seat

would dominate all the others, and as long.as
his patent was in force none of the others
could manufacture their inventions without .

Uk-Luk’s permission. You, with your rock- - -
ers, would have to get permission from Uk~
Luk and all the others before you could start

making rocking chairs. Consequently, you

_might decide, and with good reason, that it

wotld not be worthwhile to take out a patent..

Remember that mechanical expedients and *

aggregations. of parts are not inventions. In
the case of the fellow who added a rubber .
eraser tip to the common lead pencil, the
Supreme-Court held that the two parts did
not have anything in common—that they did
not combine or cooperate to produce a new
result. You can break such a pencil in two,
and still successfully write with one end and

erase with the other, So the court decided the .

patent was invalid.

Simply because you might know a lot of
structures or mechanical movements and
can combine them, it does not follow that you
;/have a patentable invention every time you
make a cumbmation The rule used to be that .

“ATflat
plane piece of any suitable rnatenal for the -

“In a seating de- .
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1y desirable, but carefully consider his
tation for honesty, and gualifications for
1g an acquaintance with wealthy men, °
e Final Contract, Very seldom will a
osed purchaser pay an adequate amount
he patent rights to the invention in the
of a cash payment, A small cash payment
the balance in yearly royalties will prob-
pay better in the long run. However,
v large corporations refuse to pay royaI-
preferring to make a cash settlement.

: sure you have a' good, honest, trust-
hy lawyer in your corner before enter-
nto the final contract for the sale of your
ation, He should be a man of thoroughly
en honesty—not like the lawyer I once
s with who, having obtained a very miger-
ttlement, demanded half thereof, under
of tak:ng it all if he was not satisfied.
woods are full of wolves of that type.
e lawyer who prepares or okays the
contract should really know his contract
and not just recall a few essentials from
ollege days. With all the best intentions

1e world, it is perfectly possible for a

le of lawyers who do not understand
ats to draw up a document so full of loop-
; that, when it comes under the: glare of

egal llghts in court, it looks like a cross.

on of a plece. of Sw1ss cheese.
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sonal standpoint of the inventor:

industry and to the public, and that obligation:
involves helping to disseminate knowledge.

Specifically, in Electronic Design—which is =

one of the excellent trade journals I regularly
read—~there recently appeared an editorial
which brings this peint out so ably that I
would like to quote a few lines of it:

“If engineers thought the problem through
even casually, and then acted upon the con-

clusions reached, they would literally “flood = -*

magazines with good manuscripts. They have
everything to gain by such action . . . profes- :
sional recognition , ., . promotions . . . fi-.
nancial return . . dlssemmatlng informa-
tion that helps to advance their industry and
create more and better
growth.

I heartlly concur in these sentunents ‘and "

"urge .all of you, when you have somethmg

of a technical nature worth saying, to say it
in print. In conclusion, I sincerely hope that
what I have said here will serve as irispiration
and guidance to many a young inventor who
has started on his life’s path in much the same .
manner as I did—that one of you, 50 years
from today, will: be proffering an even better
schedule of advice to an even greater genera
tion of American 1nventors

QUESTION

Invenhng as a Career

am an artist, 30 years old, and feel that
not getting enough sense of accomplish-
: out of my work to make it worthwhile.
re many good idess for consumer items,
ary inventions, ete., .all of them very
le and praciical. I am thinking of
ing my job and becoming a professional
ator. All the women I have talked to say
deas for household gadgets are good; all I
is somebody to ﬁnance me. What is
advice?
he last part of your gquestion really
;s first. Unless you can get somebody to
he freight, yoir are likely to have a tough
wer the long haul.” It may take from two
ree to five or ten years to get from pat-
0 product to profits, so, unless you can
-rich hatron, you had better stick to your

and devote only your spare time to

ations.

nes have changed cons1derab1y since the
when|an unschooled genius like Thomas
>n could think up over a thousand pat-
ale 1m'rentlons, form his own companies,
become a rich man. Today you (and an
t into I’che bargain) are up against over
,000 patents of record, the reports in 2400
: and| technical magazines coming out
y month, and the constant work of thou-

|

sands of scientists, engineers, industrial de-

- signers, and advertising marketing experts-—

all of them experts in their. fields.
Your chance in any field, therefore, that,

‘you will think up a Killer-diiler that the ex~ .
perts have missed is remote and becomes a

longer shot every day. In view of this, your
best bet would be to select one particular

field and, through self-education, become an’

expert in it. Then, if you are prolific with
ideas, you increage the likelihood that what
you dream up will prove to be new, accept-
able, and profitable.:

Flnally, your age will soon begin to tell
on you, Statistical studies and intelligence :
and aptitude tests show that creativity is at .
its high point at about age 24, and that from.
then on it .steadily declines. Actual study
of .the most ‘important modern inventions
shows that most of them were produced by

men below the age of 40, Older inventors, it - -~

may be noted, are more prolific, but their in- .
ventions are less startling,

Now, let’s consider this. questmn Aren't
you just tired of the grind in the studio, and.
gazing out wistfully at the far green pastures?
Wouldn't you, if you were destined to become
a professional inventor, have become one.
yvears ago? Better think it over very care-
fully before you quit your Job and embark
on uncharted seas.

However, - -
the inventor has a moral obligation to his . ..

opportunitie's for _' :




_ DR. DeFOREST ADVISED
tead the science mugazines and good s:aenllﬁc
rooks,

\ssociate with II'IIB"I.Blﬂ people, parﬂculurly en-
jineers and organizations who are experienced in
‘our field of invention,

Jon't rely entirely on Patent Office seur:hes

et o patent attorney who is especmlly skilled in
‘our own fiekd,

{eep a careful diary of your work,

n selecting a good middleman to sell 'your inven-
ions, make it clear that he shou!d net stampede you
nto an unpraf‘iuble sale.

ie -sure your confract. is mrhghi before you sign if.

;.not too good an idea to start specializing
soon, Also, a wide acquaintance with

adard literature definitely broadens the.

d. Furthermore, the inventor should not
a hermit. He should associate with en-
eers, and join an engineering society. arid
nd their meetings . .
ter than one if they do. not encroach too
ch on study time.

wvery inventor should take care of hnnself
isically, and enjoy life.- In my dIary tor the
amer-of 1891, I find that I was in a private
itary. camp, ‘where I learned to.row and
m well to dive deep, and to run cross-
intry.* ‘hare and hounds” chases, I also find

t.I was. often on the pumshment roster,

ially for being mixed up in some mfractmn
rules. '

see, too, that I attended the symphony
certs, and began to develop a healthy in-
ast in pretty girls. In my spare time, I
ame a-book agent, and made a profit.of

. While door-to-door selling is hard work,
y'valuable in that you meet the public and
tn some very basic lessons in business and

s psychology—a rich and useful knowl-,

refor inventors,

ree. .Education. With some of my earn-
s, I went to Chicago in the summei of 1893
see the World’s Fair, where I got a job as
hairipusher. This enabled me.to spend a
|.month studying models of machines and
sines. As I noted in my dlary at the time,
is really money, and a paying educatmn
me, as. well as the highest enjoyment.
this connection, I would like to comment
t the aspiring mventor makes a serious
stalce if he fails to take advantage of the
¢ ‘education which he can gain by visiting
seums, fairs, exhibitions, and trade shows,
'rofessor Dlesel for example got the idea
his famous Diesel engine while examining
Yolynesian fire eylinder in a German mu-
. So, the next time you go to Washing-
;; I would suggest that you will find more
fication in the Smithsonian Institute than
1 will under the dome of the Capitol. The

two societies are .

LUALIDy VLITLE. MICLE Al
science and industry. . :

My next suggestion ties in somewhat w1th- i
the last: Discuss your ideas with mtelhgent .
informed men who are working in or are
acquainted with similar work, or who are
familiar with the problems that are puzzling .
you, Such conversations will usually enable .
one to discern between a brain wave and .
probably useful invention. -

Also, seek opportunities to v131t factories
and shops of a great variety—such visits will
frequently result in inventive ideas and in- :
formation which one could not obtam other-
wise.

Don't Give Up, It is a grave error for the .
up-and-coming inventor to let disappoint-
ments frustrate hirmd, While I was a freshman, .~/
and desperate for money, I invented an im-..
proved type-bar movement for my. type-
writer; an improved compass joint which I
mailed to Keuffel & Esser; a game which I
mailed to Milton Bradley, 'and a number of
other things, including an 1mproved type ‘of
subway “c¢onstruction.

None of these things sold, but I managed to
make out all right by getting a job waiting -
on tables. Thé point I want to emphasize is
that one or two, or a half-dozen' inventive
failures are no cause for heartbreak early in

T OOALCCLITUIL LU UL - U.l

‘your career.

.One of my most cruel dlsappomtments was.
the invention of a boiler-condenser device for
steam engines, which was contemptuously. - .
and sarcastically ridiculed as being useless: -
Today, methods akin to my old idea have
been customary steam engme ‘practice for -
decades. .

When you think you have somethmg worth '

- while, have a search made in the Pate11t-."

Office. This may result in a great saving of
time and expense, but you must understand -
that the results of such a search are not al-
ways definite. Something very pertinent to -
your invention may already be in the pend- -~
ing files (which are not open to searchers)
and it is also possible that some: anticipation . .
of your idea may have been published in one
of the various trade journals. .
For this reason, when working in a partmu—.
lar field, it is highly desirable to familiarize

_ yourself with all the pubhshed papers - 1o

which you can possibly gain access. For ex-
ample, being interested in electricity, I would . -
read everything in the. magazmes I could ‘get.
my hands on concerning Nikola Tesla, the .
cutstandingly brilliant young electrical genius .
whose spectacular demonstrations of - high- -
tension, high-frequency currents were arous-
ing such extreme interest at the time that I
‘was -attending college. _
Pick the Right Aftorney. My :Eourth piece
of advice has- {o'do with patent - attorneys.
Corisult your assomates or: acqualntances in




e ree Nnas or V.. rarents

"HE word “patent” means open, or public, chemical as well; plus all types of processes-
.which is the reason each of these highly = and plant patents s
coveted documents begins with the words: Design Patents are pred.lcated on novel i

it known: and ingenious appearance. Examples of typi- o
“he United States government grants but cal 'subject matter for design patents include .~
ee kinds of patents: mechanical, design, lampshades, furniture, fabric patterns, shoe’
1 reissue. They are effective iny in this  styles, and decorations on. dishes. Such pat- -
mntry and cannot be renewed. They may ents may be obtained for terms of 31/2, 7 or.
extended solely through a special act of 14 years:

ngress, an exceedingly rare occurrence. .Seme inventions lend themselves to pro-
Ine of the principal exceptions to this rule  tection through both of the above patent
urred after ‘World War II when Congress types. A picture frame, for example, might
ended the patents of servicemen who were 'he awarded a mechanical patent for its struec-
ible to profit from their inventions due to ture, whereas the ornamentation on the frame
vice .overseas. Such extensions ' were = would be eligible for a design patent.

ited to a period équal to the time the serv- A Reissue Patent is merely a replacement
nan: S?r'VEd outside the continental U. 8. % patent which has proven to be inopera- .
Wechanical Patenfs comprise more than tive due to errors (“Error in Your Patent?”
% of all patents granted and because of this  p. 77). It runs for the unexpired portion of -
-heavy majority  they are commonly re- the original patent.
“ed to as “patents.” They are intended for There is no such thmg as an international
protection of the physical structure and - patent or a “paper” patent. The latter term"
aciples of an invention, witHout regard to  is used informally on cccasion, however, in a~
earance, Their life is 17 years, disparaging sense to call attention to a patent =
‘he name of “mechanical patent” is loosely  for an invention which has never been used
lied, since it refers to things electrical and and has apparent commerelal Value ' '

_ ST - QUESTIONS '
Name for Worthless . Patent? One would. naturally think that a U.S. patent
What is meant by “negative patent”?  would override all local laws, but it does not.

This is just a piece of irade jargon, ocea~ What a patent gives you is simply the right
1ally used to indicate a worthless patent tO sue infringers in a federal eourt.
<h has merely been taken out to get the - One Year to Go

1 out of circulation. The engineering de- Q.1 : D
got my patent 16 years ago, but due to
tments of corporations will sometimes wars and upset conditions, I never got it on ' .
ire patents on things they don't intend to.  ypo 1o et Now things look good. Can I get
, just to prevent others from getting simi- the patent renewed or extended? - o
patents which might possibly have some A, This is pretty tough, but it can be done.
sance value at a future, unforeseeable, but Tt takes an act of Congress, so retain a lawyer’
ceivable date. ~ who knows your congressman and see where
} 2 . you go from there, The Patent Office has no
- How. About Sfa © Pa'l'enis procedure for handling matters of this kind,

X on its products. How about a state and it is not easy to get a specml bill through N

Congress

:nt on some of our products?
Seems reasonable, but it can’t be done. ‘ International P“*E'ﬂ's
& registratibns you can get, but patents Q. If I get an 1nternat10na1 patent, wont it
issued only by the federal government. cover the U.8.?

last state patent I can locate was issued A. There is no such thing as an international
£ in 1790. patent. The only way to get world-wide pro-
owever, the states still do-have some ‘tection is to secure & patent on each and
atlve control over the use of patents, in - every couniry on the face of the globe, be~
: under the police power each state may  cause the nations have never been able to get
; reasonable laws to protect the morals, together. Theoretically, there probably ought.
(th, and ‘general welfare of its citizens. to be an international patent law, and many:
5, though you may have a federal patent patent authorities from.all parts of the world
+ gambling device, a phosphorus match, or’ have -been plugging for such:a set-up ever
int containing green arsenate, some states since the early 1880s but, in spite of apparent
e laws which would. prevent you from progress from time to time, nothing has
Ig your invention within their boundaries. * actually been signed, sealed, and dehvered

The company I work for has a state trade-
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iical page of o recent issue of the Official Gazette, -
zaling how detailed information on new patents
is made. cwulluble to-the pubbc

EARLY 1000 new patents are issued
every week at the United States Patent

" Office and copies of every one are avail-
"to anyone at 25 each, postpaid. Where
es of older patents are- out of print, photo
es will be furnished for the same price.

requests for these copies should be di-

ad to the Com.m:ssmner of Patents, Wash-
on 25, D.C.

1 followmg pamphlets and books may
surchased from the Superintendent of
uments, Washington 25, D. C,, ot at field

es of the Department of Commerce, at .

paid prices indicated:
eral. Information Concerning Patents,

38-page pamphlet describing the general
re of patents, the elementary prerequi-

sites to the grant of a patent, and the parts uf

an application. It includes Feproduction of
both mechanical and design patents, and has
an appendix of forms, including oath, a551gn--
‘ment, and license.

Patents und [nvenhons—An Information A{d'
for Inventors, 15¢

A 27-page pamphlet presenting matters o
help the inventor decide whether to apply
for a patent. It describes all steps necessary:
to obtain good patent protection, including
importance. of witnesses and ‘maintaining

good records, proper preliminary search, se- - %
lection of -a registered attorney or agent, the -

application, critical importance of claims, and

how to assist your practitioner in the progecu-~ - .-

tion of your application. Valuable informa-
tion is also given on marketmg and develop—
ing an invention,

The above two pamphlets supply the basm
information and advice needed by all 1nex-
pemenced inventors, .

Patent Attorneys und Agents Avunlable fo

Represent Inventors Before the Patent Of- .
fice, 45¢ (The Patent Office will supply free
of churge a list of registered uh‘orneys and .

- agents in your aren.)

{Complete 78-page roster of all attorneys
and agents registered to practice, Names and =~
addresses are listed in alphabetical order ac-
cording to states, cities, and metropolitan
areas.
against unscrupulous persons claiming com-
petence. to represent you as an inventor.
Anyone who does this and is not registered is
guilty of a federal offense and should be re-
ported to the CommlSSlOner of Patents.

Patent Luws, 30(:

" A 100-page printing of the balcl patent laws,
with index. It is of value principally to patent
attorneys and agents

. The Rules of Practice of the Umted Stqte' '

Patent Office, 45

A 180-page book contalmng ‘the 352 rulea o
governing the practice of applicants before
the Patent Office and by the Patent Office
itself. Sectivns of the patent statute involved
are keyed to the rules as footnotes. Also in-
cluded is an appendix of 54 forms which may
be needed during practice before the Patent
Office.. Too complex for the average inventor, -

This roster is offered as protection : -



BU W TEJECT OT BrUnl appilCallons.  Lils  [UZeq LS 4ct and ougne 1t -was delniteiy
‘with amendments from time to time, “invention” and worthy of patent protection.
ained the basic law wof patents untill Thus we get down to the one big question: -
1ary 1953. However it was modified by What Is Invention? The statutes, between
es of other acts of Congress and hun- 1870 and 1953, gave the court no guidance,on
s of court decisions. : this point and, of course, no definjtion of “in-
scisions in these lawsults created an im-  vention,” nor any criteria by which it mlght
se amount of new “common law” (as be pvaluated,
net from “statute”)—some of it good, Judges, in consequence, fell back on vari-
= of it bad, and -a lot of it contradictory  ous’ ‘philosophical - or practical viewpoints.
uzzling. Some took the position that nothing could be:
1e. most fundamental question razsed in  patented in a highly-deéveloped field; others
¢ lawsuits was the precise definition of took the view that the more highly the field
ention,” Just what is it? Where do you was developed, the greater was the amount of
7. the line between mechanical sklll and - inventive ability implicit in an improvement.
us? : In other words, one school.of thought said
t's take an example ‘Suppose you are  “so.much is known that this would be ob-
swner of a small machine shop, and at  vious,” while the others said, “the very faci
suggestion of your brother-in-law, you that this man thought of it, when the rest of
» developed a special machine to produce  them didn’t think of it, proves that.it could.
jets. He has tramped the streets of the not.have been obvious.” As a result, more .
ndustrial towns, slept in flea-bag hotels, than once a patent would be valid within the
-hiked to save train fare, and finally suc-  jurisdiction of one federal: court, and invalid..
ed in getting the machine into the fac- in another.
s of the big widget makers. You'have A Matter of Opinion. Unless and until -
+ without most of the things that make * (which is unlikely) some psychologist comes™
worth living in order to finance the ma- up with an absolute standard by which these .-
Is and labor for turning out the machines.  yatters can be judged, it will always be a . -
ien the blow falls, Some character you  matier of opinion and viewpoint. That the
» never heard of suddenly shows up with  pgtent Office, itself, is not necessarily im-
tent and a lugubrious-looking lawyer to mune to making mistakes—and that judicial .-
you that you are 1nfr1ng1ng on and de-  peview is .a very highly desirable thing-—is -
ds” his “rights,” which in his opinion jndicated in the case of Starlock Manufactur-
unt to this: Give him 90%.of your profits, ing Co. vs. Kublanow, 106 Fed. 2d, 495. Here
mtrol of your company, or go out of busi-  }ie court said: :
You are confronted with what seem to “The cohesive and energetic body of patenf S
;nly two alternatives: Either go out of golicitors wears down the civil servant who . -
ness entirely, or surrender and become 2 g often waiting for his first opportunity to
: in the plant where you were once the leqve his side of the fence for the rich pas-

er.. Or, you ask is there some way 10 {ures beyond . . 7. S
le out? ' And then, turnmg from thlS toa dlscussmn o
u-ask your own lawy er, 311d you find  of the specxﬁc case, the court continued: - -
there may be an out. Dld you and your “There are four: separaste interferences.
her-in-law apply for a patent on your There are two exactly opposite opinions by
hine? ‘Of course not. We didn’t think it  examiners of interference. There is: one '
an_invention. It was just a good idea. opinion by the board of appeals of the Pat- - .
body could have thought it up. if he‘w_a,s ent Office, - There is one refusal to act by. .
liar with the widget business. It didit . the. commissioner under his supervisoly

- any particular brains. What the heck  powers, Finally, and most wondexful of all, -

the government mean by giving this guy  the Patent Office granted ﬁve patents for the o
itent on-a machine which any skilled samie thing.”

hanic ‘could create? .
tha!” says your lawyer. “Tell the patentee
1e.- Our defense will be that his patent is
1id for lack of invention. We will summon
ittery of expert witnesses from all the
ing widget factories and convince the
1 that the Paterit Office goofed off.”
y the two of you slug it out in court. You
itain that the machine is merely the re-
of mechanieal skill, and cannot be digni-
with the word mventzon. Your opponent
that. it must obviously be more than
lanical skill; that he was the ﬁrst to con-




. Procedure for Canadians =~
>w does a Canadian get a U.S. patent?
just the same way as an. American
1 does. . The only difference is that the
:ation papers must be - “legalized” and
ned:- by a U.S. diplomatic or consular
x. Incidentally, it is more or less cus-
v to apply for the U.S. patent first, and

Afiling of the Canadian case until the

:age stands allowed but not issued. Both
ts will then be the same, and you will

uniform protection from the Rio Grande

. DEW line. . _

Where's That 110 mpg Carb?

it true that large companies buy up
ts on inventions that could be useful to
eneral public—then just shelve them?
1at’s a good question, and I don’t think
iny one man can give you a solid “yes”
0.” Undoubtedly some companies have

1t up inventions and then never used'

Such cases could be due to many
32 changes in the national economy, a
in the ‘company’s long range plans, or
ps the failure of the invention to pan
s expected. Lt
npanies know that patenis represent
h to invest and.exploit, not capital to
away. To suppress an invention would
1ch like starving the goose that lays the
n eggs. So, our guess is that companieés

deliberately hold back inventions very .

Patent Not Needed -

1ave a special power-driven garden tiller -

various good mechanical features, and
1 spécial lubricant I use, which has in-
2d. power by at least 40%%. Can I.put
iller and the lubricant on the market
ut a patent? .

iere is certainly no law that.éays youi

to have a patent in order to put a prod-
1'the market. At the same time, if you
* have sométhing good here, I should
‘you ‘would: want to apply for patents.
wise, at the end of your first year in
ess, your ideas become publie property,
here is niothing to prevent the big boys
moving in.. ~ o o
rotection Without Protection?
have devised a new chemical formula
ray bombs and am puzzled how to pro-
. If I patent it, anyone can look up my
ila, make just a slight change and manu-
‘e. it under a different name, On the

other hand, if I manufacture it without a
patent, skilled chemists:could analyze it ahd:
arrive at my formula. What can I do? - -,
A. Your main troublé is that you apparently
want to eéat your cake and have it, too. Under:
our patent system, the price the inventor pays
for his patent is a full and clear disclosure
of the invention—so that the public may
know how to practice the invention after the
patent expires. Any patent attorney would
so frame your claims that your patent could
not be gotten around by the “slight change”.
that you meéntion, so there is no ground for.:
fear on that score. Tt is next to'impossible to!
market a chemical product and still keep the.
formula secret; indeed, by this tactic you may:
be held to have forfeited any right to a pat~
ent. Your safest procedure is to. apply for’
patent. o . S

Sow. Here, Reap Abroad? ..
®. Since other countries can buy a copy of
any .8, patent for 25¢ and thus learn of ad-
vancements here, why should I assist other
countries by taking out a patent? ]
A. The underlying purpose of our patent sys--
tem is to promote progress in this country by
encouraging research. and investment in new
industries. Estimates of research costs here

run as high as $8 billion a year, and this ex-

pense is defrayed through earnings on new.
patented products. It is true that some of :
the benefits of our system are reaped abroad,

On the other hand, we likewise gain from -
foreign inventions. For example, we obtained =

photography, rayon, and pasteurization fromi,

.France; the steam engine, turbine, telegraph,

and textile inventions from England; the X- °
ray, diesel engine, and chemicals from. Ger-.

many; the atomic breéakthrough and work of. .

Marconi in space communications from Italy..
As to inventions bearing on our national
defense and atomic energy, no copy of a pat-
ent on these vital matters reaches any foreign
country. In the first place, no patents are
granted pertaining to atomic energy. All ap-
plications for patents in-this field are prompt-

Iy turned over to the Atomic Energy Commis- .

sion. The AEC can retain the applications
indefinitely and'tell the inventor, under pen- .
alty of law, to keep his invention secret. A
compensation board then weighs the problem
of remunerating the inventor. Likewise, ap-.

plications bearing en the national defense are ' | B

referred to a board-designated by the De-
partment of Defense,” which has the same. .
powers, : : : .

T



iner and applicant take final form. The

cant may. then either request.issuance
e patent on such.claims as the examiner
allowed or, if still’ digsatisfied with the
iiner’s decision, asks for a review by a
d of Appeals. After an adverse decision
1is board, the law permits further appeal
wtain U.S. courts. R

ist. Storehouse of Information. While
yurpose of the patent system is 1o “pro-
. the progress of science and the useful
? for the benefit of all mankind, .its

od rests upon encouraging inventors to-

sit their patent applications with full
anations of their inventions, thus creat-
. vést storehouse of technical information.
Patent Office has thus become the world's

:anding scientifie and mechanical library. -

re are available to the public. copies of
atents granted by the United States, as
as thoge of all leading foreign countries.
Patent Office also includes hundreds of
sands of technical books and periodicals.
pies of all United States patents are
ped-under one or another of 340 main
ings, such as aeronautics, games, furni-
. ordnance, ete. Subject matter of 39 of
» classés was unknown at the timethe
m was inaugurated. The first classes
slished included nailing and stapling, ap-
1, artificial body members, baths and
its, beds, bee culture, and tools, in that
r..Electrical classes appearing midway
te list include class 178, telegraphy; 179,
hony; and 250 radiant energy (viz. radic).

tents in these main headings or classes

sroken down into 80,000 sub-groups! The
aine elements class, for example, is
en down into over 900 sub-groups! The.
i of games is divided into 199 sub-groups

golfers will be surprised to learn that .

nts on golf balls alone are divided into
ategories. Here the public may read and
notes on patents in any field they choose.

1e Patent Office goes the ordinary library:

better in that it maintains in print copieés
aost of its patents and will sell these

es at 20 each, postpaid. Photocopies of.

foreign patent, periodieal, or text, or any
ion thereof, are furnished at 30¢ per page.
/o Seis of Patents, classified as above are
itained. One is kept in the examiners’
as, which is split up into divisions cor-
onding to their specialized fields. The

r remains in the public search room of

Patent Office. This room is open on work

i from 8:30 a.m. to 10 p.m. and half days

jaturdays, Attendants present will help
public find the pertinent fields of search.
ere & person may review in sequence all
patents issued in any field of interest to
.. This sequence is fascinating to- those
‘wish to trace modern inventions back
1eir earliest and simplest forms.

sewing machine. America was on ils way,

see, was little more than a toy. In the earliest:
vacuum ‘cleaner, the suction was created by
bellows operated by links connected to the
wheels carrying the apparatus, the dirt and
lint being caught in-d pan of water.. The earli-
est electric razor was much like a midget
lawn mower. Sometimes it is difficult to dis-
cern the kinship between the early, crude
forebears and the slick looking developments
of today. o '
Nearly every day some inventor, after
working months on an invention, comes to
the Patent Office search room and finds thaf
his idea was patented years ago. Much time

and money would be saved by making a pre-
liminary search at-the Patent Office at the
outset of developing an invention Large
corporations, aware of this, purchase copies

of interesting patents each week when issued . - "
" and use them as background in their research. =~ -
They also note those patents that expire from™ .
week to week and the teachings which be- [ =

come open to free use by the public. In the

main, however, our smaller companies do not. "

avail of the facilities of the Paient Office and
the advances'taught in patents. L

Growih Since 1790, It is interesting to ob-
serve how the United States has progressed -
under this distinctly American patent sys-
tem:. When George Washington signed the
first patent act in 1790 this eountry had only
pots, pans, candles, muskets, and such tools -
and devices as could be produced by the cop-

‘persmith or.blacksmith. Only three patents

were granted during the first year. :

In 1794, Eli Whitney, a teacher two years
out of Yale, invented the cotton gin. In 1834,
Cyrus McCormick, from the valley of Vir-
ginia, patented his reaper. In 1840, came the
telegraph; four years later Charles Goodyear,
a physician, patented his process for vulcan-
izing rubber, and two years thereafter Elias
Howe of Massachusetts brought forth the




Your Own Catalogs of Top
‘Mail Order ltems!

A, 1. Statile Co, will ptepure your catu]ogs, write your sales letters, supply mc;lling lists and even-
ship merchqndlse for you, using your ovm shippmg labelsl

3,000 a year! But frankly, this is the excep-
n rather than the rule. Most mail order
erators are content to earn a.comfortable
mg doing little physieal work, but, enjoying
sir work thoroughly! We doi’t say you’ll be
mail order millionaire or another Sears &
ebuck, but if yow're looking for a business
yotir own with financial security, the an-
‘er is mail order. If yow've already tried mail
der with little or no success, don’t give up!
¥ to analyze what went wrong. Success
mes only to those who keep trying and learn
ym “their own mistakes. Again we empha-
e, deal only with a reputable firm.

The A. J. Statile Co. has been in business
: over twelve years.

They gladly furnish bank or trade references» _
upon reguest. They are probably one. of - the *

largest mail order wholesalers in the country.

Whether it be toys, gifts, vitamins or appli- .’

. ances-—they’ve got it ready to shjp under your -

label WITHIN 24 HOURS!'
"Firmly convinced that no other husiness
offers the tremendous opportunities of mail

order, A. J, Statile, president of the firm, isan ...
outspoken advocate of the man or woman who -

wants to start in business for himself. As:
Statile puts it, “by all means, start your own:
business and start NOW! If you want a chance

" at security and: finanecial independence ‘make - g

your choice mail order. Theres noth.mg hke_
it, Absolutely nothmg'”

FOR FREE DETAILS

Mail coupon be!ow—no obligation

A. J S'l'u'hle ‘Co., Dept, 39, Stafile Bnilding. Hnilsdule 39, New Jersey

Dear Mr, Statile::

Please send me complete FREFR details tellmg me haw I may obtam a franchlsed mail
order dealership with your firm. I understand I am under no obhgetmn and no salesman ‘

will call on me..

NAME AGE...ouuuns aEx

ADDRESS ........-...........................................,..-..........................

1) SOUCUPRRNPTIITITUTURPPPRIP P DU (-1 SN 1
PREVIOUS EXPERIENCE, IF ANYt




He figured that a small mail order business

ight provide a temporary income to support’

s family until he got back on his feet. His
st step was to obtain a franchise from a
rge wholesale mail order firm which sup-
fed him with all the necessary catalogs and
ailing literature, It wasnt long until his
rare-time venture blossomed into a booming
iterprise. Drawing a small salary and pour-
g the rest of the profits back into the busi-

i35, he soon had others working for him!

»day he owns a large retail store, his own
arehouse and a beautiful home with all the
xuries of a successful businessman.
Sambati’s story is typical of a number of
en and women who began a small mail order
1siness with absolutely no previous experi-
wce, and made a huge success of it. These
ttle’ people are quietly pocketing big profits
ety day--many content to keep the business
aall ... spending an.hour or two each day
_the privacy of their own home. No bosses,
ne clocks or small pay envelopes. No door to
ror-selling; in fact, you never even meet your
Istomers face to face.

Yes, a small one-man mail order busmess is

eal for anyone wanting a chance to gain -

wancial security and independence. Yet
ougands try mail order each year and fail,

nply because they don’t learn the few simple '

crets of success éarly in the game..

Take the cage of Bud Sheer who had been
orking for a theatre in a small New Jersey
wn., With only a few hours spare-time to
end each morning, he tried mail order to
‘pplement his regular income. Like many
;gininers in this field, Sheer was faced with
¢ problem of ﬁndmg good mail order items
hich would have a high mark-up and repeat
les potential. But the biggest obstacle was
¢ expense of printing a catalog.

Then he heard about the A. J. Statile Co. of

Lllsdale, New Jersey—an organization set up
"aid the small ‘mail order beginner.

He wrote to A. J. Statile Co. for full infor-
ation, sent in his application for a franchise
id within & short time the cash began rolling
. Today Bud Sheer owns the theatre he once
orked ‘for. Sheer attributes his success in
ail order to the A, J. Statile Co. Actually, the

eatre he owns has become a side investment.

. He still uses the beautiful 300 page mail order,

~ the reach of the general pub}lc—by mass pro-

(1) ‘Al franchised dealers of A. J. S‘catlle

- artwork- and layout costs for these catalogs. ;

After a short time In
mail order. Sambatl
soon had a beautl
ful home with all the
luxuries of o suc-
cezsfulbusinessmin,

catalogs supplied by A. J. Statile Co..

How does the Statile Co. help the begmnel'
get a sound start in mail order? Very simply.
Just.as Henry Ford made aittomobiles within

duction and large volume.
. Let’s take a few spetific examples:

are offered ready to mail catalogs and sales
literature. Each mailing piece has the dealer’s
name and address printed right on it. By print-
ing millions of catalogs, Statile is able to offer
these at a fraction of their regular cost. The

would run into thousands of dollats for the =
beginner if he were starting from scratch’_
(2) Since all mailing material and catalogs ~
contain your name and address, all orders
come directly to you. Yet you don’t have to
invest one penny in inventory. All merchan-
dise is.stocked for you. In fact Statile has over
$3 million dollars worth of mail order mer~
chandise at your disposal. .
(3} All packaging ‘and shlppmg is done for -

you, You siinply send a shipping label.te
Statile together with the wholesale cost of the
items, and the merchandise is shipped directly
to your custumers tinder your own shlppmg'
label, -
(4) A consultatmn service is provlded to" s

“answer any questions you may have. You re-. -

ceive a secret list of over 100 national maga-
zines which run free ads. You'll be shown how
to obtain free publicity on your own mail

_order items. In addition, you obtain trade

names and addresses of over. 150 other mail

order wholesalers who drop-ship top mail . -

order items for you. You'll also be given all

the government laws and regulations pertain-

ing -to a home operated mail order business.

These laws are a ‘must’ for all beginners, - .
All this valuable information is covered in - -

the Statile Mail Order Survey which every’

new franchised dealer receives from Statile

before they begin. Formerly sold for $25.00,.

this survey has become the ‘bible’ of the trade,

Mr. J. M. of Baltimore, Md., writes: “To tell

the truth, - all the in.formatmn in regard to-

obtaining free ads ig alone worth the $25.00 1

paid you , . .* J. D..of Kalamazoo, Mich., N
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\GUISED HYPNOSIS

THESE SENSATIONAL TECHNIQUES & TRICKS TO
THE -TRANCE WITHOUT SUBIECT'S .KNOWLEDGE!

€ ‘manuseript_tells jenlously guarded secret techniques
cause the *“Indirect Trance.” Read how subjects are
gd without their knowledge. Learn - -amazing tricks and
3 that make hy'pnosms fast and easy. Discover the safe
:rve, pressure’ technique . . . the “falling back' test
v others. Read how the authar hypnotizes 2 roomful of
vithout their knowledge—using a common househu]d
ingredient. This is so dramatic apd effective it is worth
I the low price of the book alone. But that’s not all,
order now and get these FREE EXTRAS: The fun
packed book Entertammg wtth Hyp-
nd a clever Hypnotic “‘I'rance-Fer®

chart.
Jusive aid helps yow ¢ause the "Indlrect s 98
All in a plain wrapper~—only $1.98 ppd.
ack if not delighted.

10§, DEPT. D-40, 1133 BRDADWAY, NEW YORK 0, N. Y.
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beautiful, professional cabinets are possible. Plans for

arent types of wall and base or counter cabinets ara
to fit any kitchen, Cabinets are designed so that they
easily altered for individual requirements, No detail is
ed. Send $2.00 for craft print 240 today to
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