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_ UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
- WASHINGTON. D.C. . 20240

September 21, 1981

{emor andun

Tos Delmas Escoe, Attorney, Office of Legislative Céunsel

From: Ass;stant Sollcltor, Branch of Patents, D1v1sxon of General
Law _

Subject:: OMB $11 - Proposé& "Uniform Science and Technology Research
‘and Develonment Utllization Act® (97th. Congress, lst.
Session) '

Since we  did not receive the proposed legislation until very late on
Friday, 3eptember 18, 1981, it was impossible for us to prepare a line-
by-line analysis of the proposed bill. Hovever, we were able to review
the substance of the document as a whole and reach some qeneral coenclu-

sions and rﬁcommenuations.

In gqeneral the propesed 1egislation will:

a) extend the provisions of new Chapter 38, U.S.C. 200 (P.L,
96-517) gt sed. to all Government contractors, 1arge or small, profit
or nonnr@fxt, whereby the contractors may retain title in and to inven-
tions and patent rights made under Government contract except in '
1nstanceg where the Covernment asserts and can Jjustify its retention of
title because of exceptional circumstances such as naticnal security,
neces 51ty to continue operation of Government facilities without inter-
ference,| lessening of competition in the marketplace, or. vzo}at*on of
antltrus lawsy :

b} istabllfh the Department of Comﬂerce as the "lead" agency for
1mplement1ng the legislation through the promulgation of uniform regqu-
Tatloﬁs,%clfe“t ves, procedures, and accunulate, analyze, and dissemi~-
nate data to ef?ectlve 'y evaluate the administration and effectiveness
cf policies set forth in the Act. :

For- the llast several years, this Branch has advocated the need for a
uniform patent policy throughout the Government and, in particu1ar, the
Department of the Interior. A guick glance at the repealer section of
the preposed legislation, Title IV, shows that we are inundated with
etatutory mandates which preclude us from establishing a uniform policy
~in dealing with our contractors. To make matters even more compli-
cated, each Exerutiva agency has established its own patent policy
tailored to suit its own philosophic direction with the result that

there have been and will continue to be internal scguabbles in xnter-
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fore, recommend that, if the decision is made as to what posi-
how actively this Department will participate in advancing its
before Congress, the Department should support the proposed
lon in principal. A detailed consideration of various provi=
the proposal can be deferred until such time as hearings are
omments solicited as to specific provisions of the blll when
2d. .

ns for support of the proposal are practical as well as philo-

SOPth, and can be summarized thus:
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ultimate benefit to the public from Government-funded research
and development programs by utilization of newly evolved pro-
prietary data; _

stimulation of private industry to bring new proprietary data
to the marketplace with some assurance of cost recovery at
least,

lessening of tension between the Government and private 1ndus-
trYr h :

reduction of protracted negotiations in the award of R&D con-
tracts;

enable us to concentrate our efforts to exploit "in house"
inventions to the best interest of the public and Government
efforts; and :

{assure that the most qualified contractors, big or small, will

participate in Government R&D programs.

enumerate & slew of other con51derations, but time does not

a more detailed discussion of the advantages of the proposed
LON . '

ave any:questions,_please do not hesitate to contact the
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240
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SEP 22 198
Memorandum 8 L
To: I.egislatifre Council
Attention: Mr. Delmas Escoe
From: Director,'office of Acquisition and Property Management -

Sublect: OHB #11, A Draft Bill Entitled the “Uniform Science and
Technology Research and Development Utilization Act.”
(Your Memorandum Dated September 17, 1981) '

under. General Provision's be modified to require the Office of Federlal
Procurement Policy fo develop a standard contract clause _(Generai
Provision) to impiement_ the bill. As now wriﬁten each agenby wduld
velop its own ;:c;nf:ractual provision, thereby potentially frﬁatrating. )
3 st_ated:purpdse of ", .. maintain[ing] a uniform. Fede..ral poliéy

r management and use o o "
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LEGISLATIVE COUTISEL

8 Office concurs in subject draft bill but suggests that Sec, 305(a) ‘





