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" STEVENSON TECHNOLOGY INNOVATION ACT OF 1980 -~
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-Juny 29, 1980.—Committed. to the Committee of the Whole House on the
: ‘State of the Union and ordered to be printed :

Mf,.FtIQpA, from the Committee on Sc_iencé and Technolb_gy,-
I submitted the following. -~ - :

 REPORT'

[To accompany S 1250]

. [Including the cost estimate of the Congressional Bu(_igef Office]

The Committee. on Science and Technology, to which was referred.
the bill, 5. 1250, to promote United States technological inhovation
for the achievement of national economic, environmental, and social
goals, and for other purposes, having considered the same, reports.
(fia,vora.bly thereon with amendments and recommends that the bill

o pass. - -

The full text of the amendments is shown in this report as part .
of the sectional analysis of the bill. A brief summary of the effect
“of the amendments is given in the first section of this report. '

_ PURPOSE OF THE BILL

The purpose of the bill is to improve the economic, environmental, - A
and social well-being of the United States by—(1) eéstablishing orga- S
nizations in the executive branch to study. and stimulate technology, .
(2) promoting technology development through the establishment of -
centers for industrial technology, (8) stimulating improved utiliza- -
tion of federally funded technology developments by State and local . SR
governments and the private sector, (4) providing encouragerent .~ .
for tlie development of technology through the tecognition of indi--. - - :
viduals and companies which have made outstanding contributions
in technology, and (5) encouraging the exchange of scientific and-
technical personnel’ among academia, industry, and Federal labo-
ratories. . o o
~ The bill authorizes appropriations for fiscal years 1981.through
;‘198.'; in the amounts of 24, 49, 64, T4, and 74 million dollars, respec-
tively. . : S S ' _
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* _context. The T.S. has traditionally been the leader in innovation. How-

L SUMMARY

..~ A. BacrerouNp ‘ -

: Technological i_il.novation 35 the proces's by which induét;-y'genéra:tes :
and diffuses new’ and improved produets and processes. It is a vital :
component of economic growth both in a dowestic and an international -

aver, the extent of this lead may be diminishing in relation to past U.S. -

- industrial performance and vis-a-vis foreign industrial performance.

In concern over the state of technological innovation, the House -

Committes on Science and Technology, and specifically its Subcom- -
mittee on Science, Research and Technology, has undertaken a pro-. =
.. gram to address these issues. Various hearings, reports, and recom-

mendations have culminated in the Committee’s support of S. 1250, -
the Stevenson Technology Innovation-Act of 1980, as amended. '

' 8.1250, as amended, provides for a multi-faceted approach to im- IS

proving the environment in which industrial innovation occurs. The . .
bill acts to strengthen the relationships between Government, ihdustry,

-~ ~'and academia such that each sector can contribute to the innovation -
- process in s program of shared responsibilities. The Tesources avail-

able in the Federal laboratories are acknowledged and an effort to im-
prove the utilization of this knowledge and expertise is prescribed.

" Several of President Carter’s industrial innovation initiatives are given =~

legislative mandates through this bill,

B. RaTioNaLE FOR THE BILL

. Overarching thrusts of the bill are (1) to build links between gen-
erators of knowledge (universities and Federal laboratories) and users -

of knowledge (industry and State and local governments) ; and (2) to =~

“build into the Federal Government a positive concern for the welfare -~
~of industry. It is the committee’s judgment that these two matters have .
not: heretofore received sufficient attention from the Federal Govern- -

‘ment, and the bill isintended to rectify the situation.

C. Brrer DrscripiioN oF THE Brxn

e
. a

1, MAIN THRUSTS S
~The bill, as amended, has five separate thrusts, as follo_ws: |

a. Centers for Industriol Technology (Sections 6 and 8) _

- The bill authorizes the Department of Commerce (DoC) and the

National Science Foundation (NSF) to support Centers for Indus-

trial Technology. The Centers would be similar to existing NSF cen-
ters that either focus on a specific technology area (e.g., polymer proc-

" ‘essing) or on training university students to be technological entrepre- - -
" mneurs. The bill leaves fairly broad latitude for center variety. The ..~ ;
. “generic technology™ centers which have been planned by the Depart- -

-ment _()f Commerce wopld be eover_ed by the bill.
‘ ' (8) '




© The bulk of the dollars authorlaed as noted below, would be author-

BTN 1zed for the centers. .. -~
. b.Office of Industrmﬂ Lechnology (;S’ectwn 5)

The bill establishes an Office of Industrial Technology in DoC
««* This,would provide a legislative basis for the Office of Productivit S

Technology, and. Innovation (OPTI) which is being formed in Do
The Office would undertake policy studies and exper 1ments, and would

be in chatrge of Centers for Industrial Technology established by DoC. - '_

ed Ttilization of Fedeml Technology (Section 11) _
- The bill declares a ]})aohcy that Federal technology should be fullV
~used, requires the ests
" cations Offices in Federal laboratories, and establishes a single Center .

lishment of Research and Technology Appl-

for Utilizing Federal Technology (CUFT). CUFT is being estab-
lished by DoC anywa,y, and the bill would provide a leglsla,tlve basis
for it. :

d. National Techriology Medal (Sectzon 12 )

The bill establishes a National Technology Medal to recognize mdl-; :
viduals making outstanding contributions to technology. The Presi-

dent has announced his 1ntent1on to have such a medal, and this would

provide a législative basis for it, s1m1lar to the leglslatlve bas1s for

the National Medal of Science.

e. Personnel B wchcmges (Section 13)

The bill requires DoC and NSF to establish a progra,m to foster the
exchange of scientific and technical personnel a,mong academia, in-
dustry, and govel nment laboratorles

2. OTHER I‘T’\TURDS

The bill establishes a 16-member ‘National Industrial Technology
: Bom d. The Board would provide advice to the Secretary of Commerce
about activities of the Office of Industrial Technology and related mat- -
~ ters. The Board would replace the existing Commerce Technical Ad-
- visory Board. A

- 3. A'UTHORIZATIONS (SECTION 14} -

" The bill authorizes a total of $285 million ‘over five ﬁsca,l years
{1981-85).. No funds are authorized to the National Science Founda-
tion; rather, NSF funds for purposes of the bill Would be mcluded in

‘the annual NSF authorization biil,

In addition, the bill provides that onhe half of one percent of the

_ research and development budget of each agency with a Federal labor- - -
.+ atory shall be available for teclmology utilization efforts in the agency.

The a,uthorlzatmns of the bill are shown in the followmg table.

~lin millivng of dullars; fiscal years|

Purpose:

1981 . 1982 - 1983 1984 - 1985 Total

T T 19,0 0 50 60 @0 - 2
i 5.0 ] 14. 14 14 56
General. ) EM 5y . {0y . A (0.
CUFT... 1.2 23 - sz o Ez; _{z
Parsonnel (-8 2 2, ) IR 3 T )
Total... . 240 8. 64 ST 74 W

' 4. Role for the National Science Foundation.

D. Errecr oF THE COMMITTEE -AMENDMENTS

'l‘1 b il nagand hv fha QQI ato nnll Tor] fha Clantore for an]'nq_.."&...
bill, as pass he Senate, included the r

iy AL Y ety Wil § LR S e R

frial Technolorry and the Oﬁ"ue of Industrial Technology noted above, .

The Commitiee amendments make no substantive deletlons from the -

- - Senate-passed version; but add material on the Utilization of Federal.
" Teelmology, the National Technology Medal, and Personnel Ex-

o o changes, as noted below. The Commlttee '\mon(lments also a,cld a role -

- for the National Science ¥ ‘oundation, as shown Lelow. ©

. The Committee amendments also perfect subsection 6{e) 1eo"1rd1ng S

* the disposition of rights to inventions made in Centers for Industrial

Technology by e\plmt]y pertnitting inventor compensatlon and nppea] - i

. of certain aclmmlc;tmtwe decisions.
1. Utilization of Federal Technol(my
(a) All of Section 11
(b) The new material in Finding (3}, in a.rt

~and (10)
(ct) Ttem (B) of the Pur) poscs (Section 8)
(o) Ytem (7) of the Definitions (Section 4)

(f) Tncreases in authorizations of $1.2 mllhén n ﬁsca,l yem.r .

- 1981 and $2 million in each of fiseal ye.ars 1982—5
2. National Technology Medal.
(a) All.of Section 12. ' :
(b) Finding (11) '
(¢) Ttem ( 4) of the Pur pose (Sectmn 3)
~ 3. Personnel Exchanges. .
(a) All of Seetion 13
(b) The new material in Finding ( 3) ,in part
(¢) Ttem (5) of the Purpose {Section 3)
(d) Increases in authorizations of $0.8 milliorn"
1981 and $2 million in each of fiscal years 1982-5

NSF had no role in the Senate-passed version, except to ooordma,te '

.~ a8 specified in Section 9. The bill as reported bv the committee gives - ;
1 NSFK a role in supporting centers for industrial technology and in v

supportmg personnel exchanges. To accomplish thIS
. {a) Section 8 has been added ' s
(b) The term “supporting agency” has been deﬁned n 1tem (8) :

. of the definitions _(Sectmn 4) and has replaced “Director”. or

“Secretary” in several places (the latter refer to DoC officials, .

. while “supporting agen(,y” Would refer to e1ther DoC or NSF -
as appropriate) :

"~ (¢) NSF has been wrlttan 1nt.0 Section 13 for sponsonng per—
sonnel exchanges

- zatlon .. -

- S (d) %lbqaoh(m 14(d) has been added regardmg NSF »a.uthorb !

(¢) The rew material in Finding (8), and all of Fmdmgs (9)
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_Fédera,l government has not been developed. This lack of a national

- policy has prevented the institutionalization of the process and re-

duced the effectiveness of attempts, by ‘many of the Federal labora-
tories, to provide technical assistance to help solve the problems of

. the public and the private sector.

2. S8RT PROGRAM IN INNOVATION AND PRODGCTIVITY

The Subcommittes on Scisnce, Research, and Technology has been

- achive in legislative dreas involving innovation and productivity

throughout the 96th Congress. This interest has been manifest in a
bi‘qad range of_ activities undertaken by the Subcommittee to study,
delineate, and make recommendations concerning innovation. Mr.

Brown, Chairman of the Subcommittee, introdiced FLR. 4672 as a
. counterpart to S, 1250. This bill was the principal subject of hearings -
-on university-industry relations held on July 81 and August 1 and 2,

1979. Mr. Brown also has introduced the National Technology Founda.-

tion Act on which the Subcommittee plans to hold hearings in the fall

of 1980. In addition, the Science Research and Technology Subcom-
mittee has participated in over two dozen hearings sessions on innova-
tion-related topics during this Congress, including the October 31,

1979 hearings on the President’s industrial innovation initiatives and
‘hearings oni the role of the Federal laboratories in domestic technology

- . transfer held on June 12, 18, and 14, and July 10 and 12, 1979, Many

= of the subjects covered during these hearings have been included in the -
-2 version of 8, 1250 reported by the committee. : R :

. 3. SRT FEARINGS PERTINENT TO THE BILL

- ‘As noted above, i;hev_Science, Research, and Technology Subcommit- |
¢ - tee held a series of hearings during the 96th Congress which addressed
- the issue of innovation and the United States economy. The major

findings are summarized below. .

a.. Government  and * Inmovation: Uﬁiversa‘ty-lwdustfry - Relations

= (July 31; August 1 and 3, 1979) . .
These hearings on Government and innovation ** were structured to

examine the interaction between the academic community and the in-

dustrial sector to provide ideas for improving and facilitating this.
rela,t_lo;nshlp as & means of increasing American innovation and pro-
ductivity. The witnesses agreed that a definite innovation problem

~ existed in the United States, especially in the context of the world
* marketplace, and that improved university-industry relations would

enhance innovation, Various examples of successful university-
industry: interactions were offered to support this conclusion, includ-
ing work in semiconductors, magnetism, lasers, synthetic fibers, and
antibiotics. In the innovation process, universities generally provide

* : the basic research component while the role of the industrial sector
generally is in the development, commercialization, and marketing of -

new goods and services.

< '® Government and Innovation: University-Industyy Relations, Hearings Record, C;:Im—
~ mittee oan Science and fl‘echnology. 96th Congress No. 5:{. 1979, g8 Re ) T

- .In this context, mutual interaction leading to successful innovation -

- reg ujres the transfer of information. .expertise, and know-how between
hé two.sectors,, However, concern was expressed over the Inadequacy

of the technology transfer mechanisms between academia and the
private sector. The Government was scen as one facilitator of this
interaction, given the success of various prior and on-going programs
sach as the Agricultural Extension Service and the National Advisory
Committes for Aeronautics. Specific suggestions—offered at the hear-

‘ings—for Government activities to encourage university-industry

1'e]§Lt_ion's‘ included :

_ A change in fiscal policies to encourage industry tq utilize uni: - SRR
" versity research; : ‘ N ~

An'increase in Federal funding of basic research; S
. The provision of incentives for universitiés to develop and pur-
sue relationships with industry (for example, a program of plan-
_ning grants tied to that goal; matehing grants) ; and o

The provision of direct Federal support to universities to .

strengthen dissemination of research results. .

b. The Role of the Federal Laboratories in Domestic Tec.hfwlog'y |

Transfer (June 12, 18, 14; July 10 and 12, 1979) _
" The Federal Government has an extensive system of Federal lab-

oratories within which resides a wealth of scientific and technical . :
knowledge and expertise. However, there is a general belief that the - -
potential for using these resources has not been fully tapped. These -
- hearings were held to identify the resources available in the Federal . .
Inhoratories; to develop an understanding of what constraints there

are to using these resources; and to determine how this knowledge and

-expertise can be utilized in other sectors, including industry and State

and local governments. : _
. The hearings ** pointed to the lack of a national policy concerning

technology transfer in the Federal Government. This has, in part, -
- prevented the institutionalization of the transfer process and thus
- reduced the effectiveness of any attempt to provide technical assist-.

- ance and apply technical expertise to the problems of the public and

private sectors. The Federal laboratories were developed to assist in
meeting the mission vequirements of the parent agency. With a few

_exceptions such as NASA, the technology transfer activity is not an

‘explicit part of the agency’s mandate and is secondary to its primary
responsibilities. Coupled with this situation are various statutory and

* budgetary restrictions which limit the interaction of Federal labora-~ . .~
- tories with private industry and State and local jurisdictions, . -

Tn general;.the witnesses indicated that the provision of a mandate .

for the Federal laboratories to undertake technology transfer and = -

‘technical assistance would be a major step in encouraging commercial-

ization and utilization of the results of federally-funded research and - -
- ‘dévelopment. which would contribute to the growth of the Nation and -
" to the solution of many national problems. Experience has shown that
those programs which have been in operation to tap the resources of

‘1 The Role of the. Federal Laboratorles in Domestle 'Techuplogy Transter, }Iegr!'ng's_

Record, Commitiee on Seience and Technology., 96tk Congress, No. 77, 1979

H.. Rept. 96-1199 --- 2




- the Mederal establishment, includmg the f'ederal Laboratory Con-
sortium for Technology Transfer, have been successful in extending -
the benefits of the Federal R&D endeavor beyond its original mission. -
- o Joint Hearings on the President’s Industriol Innovation Initiatives
. Joint hearings on President Carter’s industrial innovation initia- -
tives were held on October 31, 1979 by the Senate Committee on Com- .
merce, Science, and Transportation, the Senate Select Commitiee on -
Small Business, the House Committee on Science and Technology, and.
. the House Committes on Simall Business. The participants agreed that,
innovation can provide an important mechanism to meet many of the & -
- Nation’s problems, including inflation, energy shortages, and declining - .

- productivity and economic growth. As former Secretary. of Commerce
“Juanita Kreps testified, “innovation underlies our ability to promote .
the health, welfare, well-being, and prosperity.of the American peo-'
- ple.” *> However, it was noted that the innovation leadership of the

United States can no longer be taken for granted, as various tech-

nological and economic indicators point to decreased levels of innova-
tion and productivity. : ' '

* The testimony indicated a widespread belief that it is now incum-

* bent on the (Government to assess policies which affect the innovation
process and to develop new options for improving the environment in -

which innovation takes place. As a basis for taking such action, the
President initiated the Domestic Policy Review (DPR) on industrial

‘innovation which led to the recommendations described in his message -
of October 31, 1979. The DPR, according to Jordan Baruch, used as a
.major premise the idea that the Federal Government “. . . impacts on

the private sector where industrial innovation takes place in two ways:

it can make available by one route or another the resources that a firm-

needs so that it will be able to innovate and it can make available
ineentives so that a firm will decide to innovate,” 16

The President’s proposals were generally received as a first step in -
" addressing the innovation problem. However, various concerns were

expressed over activities and issues which were perceived as having

been omitted from the President’s initiatives. Such issues ineluded tax -
~ policy, small business set-asides, and the modestness of some of the
proposals; such as activities proposed to promote commercialization of; -

and spin-off from, technological developments in the Federal establish-

- ment with potential for leading to new industrial processes and

products;

4. EXEC‘UTIVE BRANCH BACKGROUND ?ERTINENT TO 8. 1250

‘a. National Science Foundation

" In pursuit of increasing technological innovation and national

productivity, the National Science Foundation (NSF) has developed
and supported several programs in a multifaceted approach to the -
© issue, portions-of which are deseribed here. e S
- As part of an effort to stimulate university-industry interactions
. leading to innovation, the Foundation has created and financed both

1 Industrial Innovatlon, glearings Record, Corﬁin!tte_é on St_:ience and Technology, S6th

- Congress. No, €9, 1979, p. 13,
T8 . 23,

Ibid, p. 2

generic technology centers and technology innovation centers as part ‘= = |
- of its university-industry center program. In the first case, the generic -

technology centers promote institutional arrangements between the

two sectors in conducting research and innovation in cross-industry
“technologies which generally involve large businesses. In this activity, -.

the universities are intended to provide the basic research to be used.
for industrial application and commercialization, These éxperimental -
centers include the Massachusetts Institute of Technology Polymer - .
Processing Center, the North Carolina State University Furniture.

. R&D Applications Institute, and the New England Energy Develop-. . " .
‘ment Systems Center, The Foundation established this program with .
the intention of providing incentives to industry to support the cen- . -

“ters and eventually make them self-sustaining.

The innovation centers are structured to address the processes of . -

invention and entrepreneurship. The work.done in these centers con- ‘
centrates basically on the development of a business, rather thanon' =~
the development of a technology for an existing industry as is done... -
- ab the generic technology centers. The innovation centers, including.
‘those at the Massachusetts Institute of Technology, Carnegie Mellon .-
. University, and the University of Oregon, are concerned with research,. .
“education, demonstration, and operational analysis in the creation of

a business and the development of an idea into a product.
The university-industry centers supported by NSF are:

.. University of Oregon®* . , :
‘Carnegie-Mellon University® -
University of Utah* = : :
Massachusetts Institute of Technology* -
North Carolina State University - _
Mitre Corporation o ' .
Massachusetts Institute of Technology
Rensselaer Polytechnic Institute
University of Kansas
Kent State University o

" University of Texas (San Antonio)*

* University of Arkansas .- T
Georgia Institute of Technology:
Phoenix International Corporation*
University of California (Santa Cruz)* .
Ohio State University B .
University of Massachusetts.

 The Foundation also directs progr.am of Pei'éonnel exchdﬁge under’ '
its Seience Faculty Professional Development Program. This activity =

makes awards toindividual undergradunate science professors for study :

- 1n industry, academia, non-profit organizations, or government for
- the purpose of improving science teaching. Of the 70 awards made in * -
- fiscal year 1980, 22 were for non-academic placements (industry, not-:,

-for-profits, and government). : SR '

Technology transfer is also supported to some extent through NSF's.

~ Intergovernmental Science and Public Technology Program (ISPT).

The thrust of portions of this activity is to develop and fund me chian- -
) "Innov&ttvelCenters. < o - : -
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" jsms to help State and local governments apply technolégy to meet

.. demands for goods and services. Through the application and utiliza-
. tion of technology, it is expected that innovation can foster increased
productivity and effectiveness in the State and local sectors. Part of

- this program includes participation in, and support for, the Federal

Laboratory Consortium for Technology Transfer. The consortium
is a voluntary association of approximately 200 Federal laboratories:

which works to identify and delineate problems at the State and local

“level which are amenable to technical solutions and then provides . -
assistance in addressing these problems. The program manager for -

the Consortium is located in the Intergovernmental Science and Public
Technology Program. : :

Another effort under NSF’s Intergovernmental program is the State
Science Engineering, and Technology (SSET) program. Established: .
_ under congressional direction, SSET is designed to assist the executive -

and legislative branches of State governments to get and use scientific,
~. engineering, and technical resources in the formulation and manage-

ment of public policy and in the resolution of policy issues with scien- .

tific or technical components.
- The Committee niotes that funding for these programs has decreased.

-~ The fiscal year 1980 budget of $5 million for the ISPT eore program o
- was reduced by internal budget cuts to $3.42 million; down from the -

. fiscal year 1979 budget of $5 million. The SSET program in fiscal year
1980 was reduced from its original $3 million to $1.02 million. The

.. fiscal year 1981 proposed funding is $4 million for the core program’
. .-and $1.6 million for the State Science, Engineering, and Technology. .

“activity. ” _

In addition to the NSF programs already deseribed which are activ-
-ities which would receive a firmer legislative basis from the bill, the
"~ Foundation operates a large program of Industry/University Coop-
erative Research, programs of policy research and analysis on the

7 “Sociceconomic Effects of Science and Technology and on Innovation
" Processes and Their Management, and a Small Business Innovation
~Research Program. The Committee commends the Foundation for its-
efforts in innovation and productivity through these other programs

- and urges their continued support by the Foundation, even though
' they are not among the subjects of thisbill. = S

b. Department of Commerce - - :

- The Department of Commerce has lead agency responsibility, for the
‘executive branch initiatives to promote innovation. To administer -
. activities to encourage and increase innovation and productivity, and

to oversee implementation of the presidential industrial innovation

program, the Office of Productivity, Technology and Innovation

{OPTI) was created. This Office includes the Nationz] Technical In-
formation Service and the Experimental Technology Incentives Pro-

- gram (which will become the Office of Strategy and Evaluation).

"Among the major initintives OPTI will institute—~in accordance with
‘the President’s innovation message—are Cooperative Generic Tech-

nology Centers and the Center for the Utilization of Federal Tech- -
- nology. Both efforts are in the planning stage and are budgeted to start

~ operations in fiscal year 1981.

B LY g

According to Seeretary of Commerce Philip Klutznick, the Copr

" erative Generic Technology Centers are designed to “develop specific,:

~ ‘strategic technologies that can have significant impact on the produc-

tivity and competitiveness of a wide range of individual firms and

industries.” Slated to be 2 joint Federal/university/industry effort,

- “the centers will undertake research, problem analysls, and technical -

assistance, and will provide those support services which are necessary

to foster the development, improvement, and transfer of generic tech- -

“nologies in selected areas, This activity is expected to allow for.the . -

sharing of costs, risks, and idess in technological areas where it is. -

" inappropriate for the private sector to undertake research and de; -,
velopment alone, but which are vital to increased innovation and

. productivity. . . ' SR
. 'The Department of Commerce has issued a notice of proposed pro- = "~
cedures for the Cooperative Generic Technology Centers program- .~ ]

(Federal Register, v. 45, June 1, 1980). According to this plan, the =~
centers will provide for in-house generic research and development, -
consulting and technical services, information system services, train- -
ing, technieal evaluation, and strategic planning. Proposals for the
establishment of a center will be invited, reviewed, and selected accord--

. ing to compatibility with program goals and budget constraints. These

" non-profit centers will be located at universities or other private sector
organizations. The Department has requested $5.2 million for this .
program in the fiscal year 1981 budget. L o
- The Commerce Department also is. planning for the establishment
of a Center for the Utilization of Feéeral I'echnology (CUFT). To -

"bo lodated within the National Technical Inforiiation Service, this
effort will concentrate on the active marketing of Federal Technology
to the private sector to assist in the commercialization and utilization - -

- "of the results of federally-funded research and development work. Ac- -

cording to Assistant Secretary of Commerce Baruch, In testimony be- - .i

fore the House Committee on Science and Technology, Subcommittee
on Space Science and Applications (June 11, 1980), CUFT’s objec-
“tives are: e : : _ . :
" To stimulate industrial demand for Federal technologies; = - -
. To promote networks of interpersonal communication between .
Fedeéral sand industrial personnel through a fellowship program

in which industrial personnel will track user needs for, and poten- o

- tial applications of, Federal technology; R }
“"To facilitate access to information about_industrial needs and -
‘technological Gpportunities through use of computerized reviews
of Federal projects; and R
"o support industrial efforts to adapt Federal work to indus-
trial needs. ' ‘

“ The operational planning now being done for CUFT is based_up_oh - :

an active outreach program to work with industry in identifying . =

. . opportunities for new markets and for the development and commer--
- clalization of Federal technology to improve the Nation’s competitive
position in the international marketplace. The Center also will inter-
ace with the Federal laboratory system to promote technology trans-
- fer to industry. This effort is scheduled to include workshops, confer-
‘ences, and seminars. It also is expected that a fellowship program will - =~ =
be instituted to foster cooperation and interaction between the private
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sector and the Federal laboratories. The Department has requested .

© $1.2 million for this activity in fiscal year 1981,

Other significant OPTT 1nitiatives include the Productivity Refer- - -

ehce Service, which is designed to coordinate and disseminate infor-

. ‘mation, data, and case histories on productivity improvement, and the - '
- National Technical Information Service’s Information for Innovatoys,:

assist State and local governments in utilizing satellite remote sensing -

- a biweekly information service on current technological developments.
"¢ Selected Additional Tecknology Transfer Programs® . =~

The Agricultural Extension Service—The Agricultural Extension .
Service was created in 1914 to provide technical education -and tech- .
nology transfer to assist in increasing farmer productivity. Fiscal,

" administrative, and policy support is provided jointly by Federal,

State, and local jurisdictions. The program is based upon technology .

development, demonstration, dissemination, and assistance to the agri-
_cultural community through the land grant colleges and an extensive

. field staff located in most counties. Agents serve as a link between re-
search and the practitioners’ needs for technology and informaftion. -
The Extension Serviee staff generally works directly with farmersta =

identify and solve agricultural problems. Private enterprise also par-

 ticipates in application and_commercialization of R&D for the farm .

- industry. _

The National Aeronautics and Space Administration’s Technology
Utilization Program.—The Technology Utilization Program at the
National Aeronautics and Space Administration has been developed

" to acceleraté and broaden the transfer of aerospace technology to

the public and private sectors. Following the legislative mandate
to “ . . provide for the widest practical and appropriate dissemi--
‘nation of information concerning its activities and the results there-
. of.” NASA has established a number of mechanisms to accomplish
© this mission requirement. To promote téchnology transfer within the
" Nation’s indunstrial complex, the agency operates a network of Indus-

trial Applications: Centers (IACs) which provide information re-

trieval services and technical assistance to industrial clients. Staffed

by scientists, engineers, managers, and computer information spe- .

cialists experienced in industry liaison, the TACs seek to inerease
“and -expedite technology transfer by assisting the private sector to
find and apply information and/or technology and thus to avoid
“duplication of research and development already accomplished.

: A related service to industry is provided by NASA’s Computer .
- Software Management and Information Center (COSMIC) at the

“University of Georgia. COSMIC collects, screens, and stores com-
puter programs developed by NASA and other Government agencies.
Adaptable to secondary use by industry, Government, or other orga-

- nizations, these programs perform such tasks as structural analysis,

electronic circuit design, chemical analysis, design of fluid systems,

determination of building energy requirements, and a variety of other

functions.

1 for additional information on the various tecﬁnology transfer programs of the Fed-
ernl Government see: T.5. Conpress. Hotse. Committee on Sclence and Technology. Sub-
committee on Secience. Rescarch, a&nd Technolory., Domestic technology transfer: issues

and optlons, 95th Congress, 24 session. Serlal CCC. Washington, U.8. GQovernment Print-

. ing Office, 1978, 853 pp. ot head of title : Committee Print. .

Technology Transfer,

- ernment actions to encourage increased industrial productivity and

- .steps to increase the innovative capabilities of U.S. industry.  An

~ Interagency committee conducted the effort advised by several panels
- of industrial executives. Twenty-eight agencies”and approximately

© . hearings was held on economie, tax, and trade policy; environmental,

. grant policy; patents; and antitrust policy. The principal documents

- made available outside the executive branch. ‘

-~ 4
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NASA also operates a Remote Sensing Applicatidns Program to,"

~ technology as a source for their resource management and planning - .
decisions. ' : _ S
. Transfer of remote sensing techriology is accomplished through:.

Orientation programs to acqualnt State and local decision-
, makers with remote sensing capabilities, applications, and limi-. =
.. tatlons; L ' ' Lo po
B Training programs which ensable key State and local personnel-
toutilize remote sensing data; ' ' _ R
' Application demonstrations of proven technology to acquaint =
. potential users with specific applications in operational environ- =
. ments; and - e ' ' Cee
- Technical assistance to help users establisli independent self- =

sustaining capability to use remotely sensed data. - o
The program draws on all NASA field centers in the development - -
of activities in the States and for support of specific projects. .~ . .~
NASA also works with the Federal Laboratory Consortium for

d. Domestic Policy Review on Industrial Innovation and Resﬁ?ﬁ'ng
- Presidential Initiatives o S o
In May 1978, President. Carter initiated a Domestic Policy Review.

(DPR) on Industrial Innovation. Headed by thé Secretary of Com-

merce, this activity was undertaken to identify and recomnmend Gov-

innovation. Representatives from industry, academia, Government,
and the public participated in this study designed to illuminaté
policies affecting the innovation process and .to.enumerate positive

500 private sector representatives participated. A series of public -
health, and safety regulations; Federal procurement and research.

resulting. from the Domestic Policy Review were a series of subcom--
mittee reports 7 and a paper sent to the President, which has not been -

On October 31, 1979 President Carter announced various initiatives -
to provide a positive environment for industrigl innovation which ..
were based on the Domestic. Policy Review. These “President’s Initia- |
tives on Industrial Innovation” were presented to Congress on the
same day.'® Specific recommendations were made in nine areas:

Enhancing the Transler of Information:
Increasing Technical Knowledge;
- Strengthening the Patent System;
‘Clarifying Antitrust Policy; .. : _ S
Fostering the Development of Small Tnnovative Firms;

. 7 United States Department of Commerce,'Final' Report of the Advis'ory Committee on
Indugtrial Innovation, September 1979. - : :
f“. Industrial Innovation, Hearings Record, op. cft. ’ ’
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Opening Federal Procurement to Innovations;
" Improving' Our Regulatory System ; _
. Facilitating ILabor/Management Adjustment to Technical
Change; and o I o
.. Maintaining a Supportive Climate for Innovation.
Several of the President’s initiatives are strengthened by this bill.
President Carter’s program included the greation of the NTIS Center

o ErioRETT

The Generic Techhology" Centers and the NSF industry-university ;

program identified in the executive initiatives also are incorporated
into 8. 1250, as reported. The presidential directive to clarify antitrust
impacts on inhovation is paralled by the requirement in the Stevenson
Technology Innovation Act for a judgment on antitrust vielations

- prior to establishment of Innovation Centers. A legislative basis for -

. the President’s initiative to establish an award for technological inno-
- vation is provided by the bill. '

'+ Other of the initiatives include efforts'to utilize foreign technology; -

regulatory technology development to assist industry in complying

 with environmental, health, and safety regulations; uniform patent
- ._poliey and additional improvements in the patent system; support and
 extension of the NS Small Business Innovation Research IProgram; -
_Corporations for Innovation Development to assist in providing start--
- up. capital; additional Federal policies and support for small R&D
firms; efforts to increase the availability of venture capital; opening .
Federal procurement to innovations; improvements in the regulatory . .

- system; and activities to facilitate labor/management adjustment to
.. technological change. The Committee has taken steps other than this

“bill to strengthen the President’s initiatives in some of these other .

- areas and is analyzing the entire range of initiatives. -~
Ea B, Leetsrarve History orF 85,1250 - -
 1.-SENATE .

: _"O_n-May 24, 1979 S. 1250 was introduced by Mr. Steirénson with
Senators Cannon, Mollings, Tnouye, W. H. Ford, Riegle, Moynihan,

Sehmitto: Breadloy, Randolph, Heinz, and Magnuson as cosponsors,
I'he l-:t!i was referved to the Senate Committee on Commerce, Science,
d Pransportstion, Subcommittee on Seience, - Technology, and

_ Space. Heavings were held by the Subcommittee_on June 21, June 27,

. Jand November 21, 1079,

On April 29, 1980 a Commerce, Science .and Trahs ortation - -
mittee mark-up was held. The bill was ordered to bg favolrzri)lgozlg- -
ported, with amendments. The report {S. Rpt. 96-781) was filed on

Mav 15, 1980, '

-The bill passed the Senate, as reported,_'dli the Cons.ent'Calendar. )

. on May 28, 1980. o
‘ : ' 2. HOUSE

‘On June 28 1979.H.R 4672 was introduced as a cony ni i1l t
. ) H.R. 4{ panion bill ¢
. S, 1250 by M1 Brown of California with Representatives Fuqﬁa(?

for the Utilization of Federal Technology, which'is also addressed in

Li

Ertel, Watkins, Wydler, Hollenbeck, and Ritter as cosponsors. The

o bill was réferred to the House Committee on Science and Technology,

Subcommittee on Seience, Research, and Technology. On July 31,

- “August 1 and'2, 1979 hearings were held by the Subcommittee on Sci- =~
" ence, Research, and Technology on H.R. 4672, and university industry - .- 3

relations generally.: - - ¢ SR . —
: Follbw%ng_passage by the Senate, S. 1250 was referred to the House

- Committée on -Science and Technology on May 30, 1980, and__then to VAR
the Subcommittee. on Science, Research, and Technology on June 4. .. . .

Baged on its hearings on HLR. 4672, on hearings into the role of the

" Federal laboratories in domestic technology transfer, on hearings . e
. regarding the President’s Industrial Innovation Initiatives, on other .

hearings regarding innovation and productivity, and on the GAO
analysis of the House hearings on H.R. 4672 and the Senate hearings

- on 8. 1250, the Subcommittee considered and marked up S.-1250 on -

‘June 17, 1980. The bill was ordered reported to the full-Committee,_;_ .

~agamended.. .

- Full Committee consideration and mark-up of S. 1250 took place’

- on July 2, 1980. The bill was ordered to be reported, as‘-frurt;hgr _:

Lo K]
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M. Srcrion 11— UriLization oF KEDERAL TECHNOLOGY
" SEC. II. UTILIZATION OF FEDERAL TECHNOLOGY.

(@) Porreyr—It is the continuing responsibility of the Federal
- Qovernment to ensure the full use of the results of the Nation’s Federal

inwestment in research and development. To this end the Federal Gov- -

ernment shall strive to tramsfer federally owned or originated tech-
nology to State and local governments and fo the private sector.

The phrase “technology_transfer,” as used throughout this Sectioﬁ, o

is intended to-mean the transformation of R. & D, into processes, prod-
. ucts, and services that can be applied to State and local government
- and private sector needs.. : L _

" This definition is broad and the determination of which ageney
. activities fall under the umbrella of “techrology transfer” will admit-
- . tedly, be subject to each agency’s interpretation of the definition in

view of its unique organizational characteristics and R. & D. activities.

However, the overriding consideration in making a determination as

to what should be categorized as technology transter is that the activity

so classified should be dedicated to technology transfer from the out-
-set. Many Federal R. & D. activities ultimately result in processes or.

- -products or serviees useful in meeting State and local government or. -
" private sector needs. FHowever, this is not technology transfer because
technology transfer, as defined here, is the fransformation process it- -

self, NASA’s Technology Transfer and Technology Utilization pro- -

- grams are good examples of programs dedicated to achieving this

transformation. Likewise, many agencies have technical information -

- - .dissemination programs aimed at achieving the Same goal. ™
It 18 recognized that a strong national policy concerning technology
transfer in the Federal government has notbeen developed. This lack

of a national policy has prevented the institutionalization of the proc-.

ess and reduced the efficacy of attempts, by many Federal laboratories,

to provide technical assistance for solving the problems of the public .

and private sectors.

The Federal laboratories have been established to assist their parent.f
agencies to meet their mission requirements. With the exception of

NASA, the technology transfer activity is not a part of the congres-
~sionally mandated mission of Federal agencies. Thus, technology
~ transfer activities are, at best, secondary to those endeavors which
. support the agencies’ primary responsibilities. ' o

. A major objective of the Act is to-clearly articulate that it is the
intent of Congress to mandate and promote technology transfer ac-

tivities at the Federal agencies and their laboratories. Thus, Section 11

begins by specifically stating a congressional policy on technology

transfer in the Federal government. It is intended that this policy will -

provide the basis for the. inclusion of technology transfer programs

‘in the mission requirements of every Federal agency engaged in R. &D.

activities. _ o , :
. (8} Esrasrisauenr oF REsgarcm Anp Treaworoey Appricarions
Orrices—FEarch Federal laboratory shall establish an Office of Re-
search and Technology Applications. Laboratories hawing ewisting
organizational structures which perform the functions of this section

- may elect to combine the Office of Research and Technology Apvlica-
- tions within the ewisting organization. The staffing and funding levels

for these offices shall be determined between each Federal laboratory
cand the Federal agency operating or. divesting the leboratory; ex-

" to support the technology transfer function af the agency and of if

 their differing missions and structures, need a degree of flexibility in

. offices with any existing units at the laboratories which perform simi-

- what unit is the Office of Research and Technology Applications at
. each laboratory, however, so that the Center for the Utilization of Fed.
- eral Technology and other groups know whom to contact with regar

- laboratories for scientists or other professionals to become actively in-

_professional promotion within the organization. Tn.fact, career de-.
" .mentally affected because time is spent on activities other than those . -
*specified in. positions. deseriptions nupon which: promotions are based.

‘vate organizations due to the fear that, at budget time, OMB and . |

of the objectives of the .Act-that officially sanctioned offices, specifi- “

cept that (1) each laboratory having & total ennual budget exceed-
ing $20,000,000 shall provide at least one professional individual full-
time s staff for its Office of Research and T'echnology Applications, .
and (2) after September 30, 1981, exch Federal agency which operates -
or directs one or more Federal laboratories shall make avatlable not-
less than 0.5 percent of the agency’s research and development budge

loboratories, including support of the Offices of Research and Technol.
ogy Applications. N _ SRS AR
- "Section 11(b) establishes an institutional framework for the per--
formance of the fechnology transfer function at the Federal labora- -~
tories. Institutionalizing the technology transfer function is erucial in:
order to ensure that the technology transfer activities at the labora:
tories are given the visibility and resources needed to carry out, th
requirements of the Act. ' g ‘)

At the same time, it is recognized that the Federal agenciés, dueto

handling the technology transfer requirement. Thus, the Act provides
that each agency shall determine in consultation with its laboratories,
how the Research and Technology Applications Offices shall be staffed
and funded and whether to combine the functions of the applications -

lar functions. Where there are existing units, it is not the committee’s .
intent to force them to be renamed; there should be a designation of -

to the functions of this section. Although this considerable flexibility
is provided, the Act mandates that, at a minimum, laboratories having . :
an annual budget exceeding $20 million, must commit at least one full "
time staff person to the Research and Technology Applications Office.

-1t is further noted that there are few incentives at most Federal

volved in technology transfer activities because it is not part of their.
mission. As a corollary, because technology transfer is not a recog- = - . |
nized, officially sanctioned activity of the majority of Federal labora- - .¢ |
tories, work performed in this capacity is not often relevant to .. .

velopment of stafl engaged in technology transfer is sometimes detri- . -

- Laboratory Directors are hesitant to encourage what often has bee}l S
perceived as volunteer work for State and local governments and pri- -

Congressional Committees will view these activities as evidence of j

- surplus staff time and other resources.

-For the above reasons, it is considered ci‘ucia_l to the accomplishment - .

cally assigned the mission of promoting technology transfer at the

-laboratories, be established, and that, at least in the case of labora-
.. tories with annual budgets exceeding $20 million, a full time staff.
.. member is assigned to the Office. : - '

H. Rept. 96-1199 —-- § _



34

" To provide the fiscal resources necessary to carry out the functions .

_of the Research and Technology Applications Offices (as defined in
‘Section 11(¢)), Section 11(b) mandates that each Federal agency

. which operates or directs one or more Federal laboratories shall make -

available not less than 0,5 percent of the agency’s research and develop-
- ment budget to support the technology transfer function at the agency
‘and its Iaﬁoorabories. Tt should be noted that this 0.5 percent set-aside
-is not effectively mandated until fiscal year 1982 in order to provide
- Federal agencies the time they need to plan and develop the activities
mandated by this Act. =~ o ' ' 2

. It should also be noted that the set-aside is to be applied both fo

' agency level and laboratory sctivities in support of the requirements of

section 11 of this Act. The determination as to how the set-aside is to

be allocated among the laboratories under the agency’s control and
agency level technology transfer activities is left to each agency’s dis-

" ecretion. It is mo¢ the Intent of the Act that, where an agency is cur-

rently funding technology transfer endeavors in excess of 0.5 percent

.of its annual R & D budget, the agency view the 0.5 percent set aside as - -

- -a justification to cut back on such endeavors to the 0.5 percent level.
- 'The Act specifically states that “not less than 0.5 percent of agency’s
‘R & D'budget” be committed to this function. The set-aside, therefore,
isto'be viewed 2s a minimum rather than a. maximum budget commit-
ment. . ' : ‘
-+ That the 0.5 percent minimum is truly minimal may be seen in the
" testimony of William C. Norris, founder and Chief Executive Officer

. of Control Data Corporation: “We recommend, therefore, that each -

Federal agency allocate five percent of its R & D funds for technology
transfer.””* This is ten times the minimum stipulated by the bill.
(¢) Fuwcrrows or Reseagcn anp Trornorogy Appricarions OF-
- wrcrs.—It shall be the function of each Office of Research and Tech-
- nology A pplications— ' O

. () to prepare an application _asseséan&nt\__of_;ﬁquq@_rgsga_argh and

. development project in which that laboratory is engaged which

ment or in private industry
(2) 4o provide. ’

'+ or originated produgts, processes, and services hawing potential

- 'has potential for successful application in State or local govern-

_ %Ziccitionﬂ'to State and local govérnments and to private in-

Yy :
e to cooperate with and assist the Center for the Utilization
" of Federal Technology and other orgonizations which link the

- research and development resources of that laboratory ‘and the”
- Federal Govermment as a whole to potentiol users in State and

" local government and private industry ; and

(4) to. provide technical assisiance in response to requests from '

‘ State and local government officials,
- Agencies which have established organizational

structures outside

their Federal laboratories which have as their principal purpose the

- transfer of Federally cwoned or originated technology to State and
“local government and to the private sector may elect to perform the

1 Novrls, William C., in testimony before a Joint hearing of the Task Force on Intlation .

K " of the House Budget Committee and the Subeommittee on Sclence. Research and Techinology

‘of the House Committee on Selence and Technology, “Productivity and Technleal Innova- :

' _tlom,” Committee on Selence and Technology, No. 3¢, 1979, p. 46.

-of Research and. Technology Applications or other organizationad
: tially-compete with stmilar services apailable in the prwvate sector,
-~ Subséction (c) 1dentifies a number of specific functions which will -
- aid in the achievement of technology transfer throughout the Fed:
. eral laboratory system. It will be necessary that each agency further

- define these functions in accordance with its peculiar characteristics.
. 'The concluding paragraph of subsection (¢) permits an agency, such :

. outside its laboratories, to carry out the bulk of these functions in its
- pared for each R. & D. project at the Iaboratory which has potential /-

- . assessed. Rather, it is left to the discretion of those agency personnel -

~_termine when, how, and for which R. & D. activities such an assessment -
' must be prepared. The only criterion provided by the Act is that an

- have potential for successful application in State and local govern--
- ment or in private industry. The Act’s intent is to encourage the Re- - .

- -search and Technology Offices to constantly scrutinize laboratories’ =
. R. & D. activities at all stages with & view toward the possibility of
--private industry.

tions offices to provide and disseminate information on products, proc-
.- esses, and services which have potentia] application to State a

. tial user tho opportunity to recoive information directly from the =

and dissemyinate information, on federally owned . ‘ _ N
" Subsection (c)(3) requires each Research and Technology office to -~

av ~

Functions of this subseation in such organizational structures. No Office

structures performing the functions of this subsection shall subston-

T ets

-as NASA, which already has extensive technology transfer programs

existing programs.:: T SR
Subsection (c) (1) requires that an application_assessment be pre

fot Sticcessful applicatign in State and local government oF it Private

industry."Tt"i§ not "intended that every R. & D. project be formally .

assigned to the Research and Technology Applications Offices to de-

assessment i8 required when an R. & D. project is determined to

successful technology transfer to State and local government and '

Subsection (c)(2) requires the Research and Technology Applica- |

government and fo private industry. The intent, is.to provide the poten- " -

source of the techiiology tather than inditectly frofi third parties.
However, it is not the intent of this subsection that existing informe- - !
tion dissemination services be duplicated where they affectively com- -
munieate such information,” T T

cooperate with the Center for the Utilization of Federal Technology

- and other organizations that act as overall links between the R. & D.

resources in the Federal government and potential uses in State and = ;
local government and private industry. Again the intent is to provide . -
to the potential user greater access to the source of technjcal assistance -
through the facilities offéred by such crosscutting organizations ss the -
Center for the Utilization of Federal Technology. . =~ - 7' =
 Subsection (c¢) (4) identifies an extremely critical function of the

“Research and Technology Applications Offices with regard to tech-

nology transfer to State and local governments. Subsection (¢} (4) - ':

- recognizes that technology transfer must, to be effective, consist of

more than information dissemination. Technical assistance, often inthe -

“form of person-to-person assistance, is also required. Where feasible,

personnel from laboratories which are the source of useful technologies - o
should be committed to assist State and Iocal officials in their attempts -

“to apply these technologies to their specific needs. Each agency, in
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= 1ong to the promotion of technology or technological manpower for-
the improvement of the economio, environmental, or social well-being

4

 of the United States.

(¢) Presenrarion—The presentation of the award shall be mads

by the President with such ceremonies as he may deem proper.

This section creates the National Technology Medal to be awa.rdéd '

to_individuals or companies in recognition of an outstanding con-

~ tribution to the promotion of technology or technological manpower
' .}n.-the--_natmnal Interest. This activity is 1n accordance with one of the
Initiatives called for in the President’s industrial innovation message. -

The provision would establish the legislative basis for a National
Technology Medal similar to that of the National Medal of Science.

_ 0. SEcTIoﬁ 13—PrrsonNEL NXCHANGES
SEC, 13. PERSONNEL EXCHANGES.

The Director and the National Science Foundation, j"ntly.,. shall -

establish a program to foster the exchange of scientific ond techmical
personnel among academia, industry, and Federal laboratories. Such

program shall inchude both (1) federally supported émxchanges and

(2) efforts to stimulate ewchanges without Federal Funding.
Section 13 mandates the creation of a joint NSF/DOC program of

- personnel exchanges between industry, academia, and Federal labora-
tories designed to encourage intersectoral cooperation and understand-

ing and to provide education and training to promote technological
- 1nnovation, The Science Faculty Professional Development Program

at the National Science Foundation, as noted earlier, is one such activ- -

- 1ty of personnel exchange. The committee directs the Foundation not
- to decrease funds available in this program for year-long awards to ex-
perienced, full-time 2- and 4-year college and university science
teachers who are involved primarily in undergraduate science instrue-

tion to increase their competence in science, as it increases funding for

- the type of exchanges mandated by the bill.
The Department of Commerce is planning for a fellowship pro-

gram to be administered by the Center for the Utilization of Federal L

Technology. In its initial stage, this effort is expected to place individ--

uals from private industry in the Federal laboratories to track user. . -

needs and potential applications of Federal technology.
The most extensive program of personnel exchanges of this type,
- which is compatible with this Act, is that established and operated
under the Intergovernmental Porsonnel Act of 1970, This legislation

. created a program of grants and training assistance designed to' give

State and local personnel the administrative, professional, and tech-
njcal skills vital to governmental operation. Grants are made available

to non-Federal jurisdictions for programs to develon and institute im- |

proved administration methods. State and local empioyees may be per-

. Mitted to participate in Federal training programs under the provi-

sions of this Jaw and ‘funds are designated for these governmental
units to provide training and education to develop such skills. Of pri-

- mary importance with respect to S, 1250 is Title IV which allows for -

the temporary assignment of personnel from States and localities to
the Federal Government and vice versa, o

The mandate for the exchange program has been left purposely. .
‘broad to allow for flexibility in prograin development. An example of

- what. the Committee would consider as a viable plan for such-dn. .-

.individual academie/industry exchange activity is the following: - o

DESCRIPTION OF PROGRAM

The program would encourage the exchange of individual re-

* searchers between the academic and industrial sectors. Individyals™ - . -
would spend from 3 to 12 months working in areas of high technology . ¢

..science and engineering. It would have between 200 and 500 partici- -
pants per year. The exchanges could be arranged on an individual basis = .

(or through a clearing-house, within the Department of Commerce . -

-+ Office of Industrial Technology). Industrial participants would spend . -~
. their time at an academic department in the capacity of research as-- -

sociates or lecturers or both. Academic participants, (who would most .

- likely be tenured faculty members from Ph. D. degree granting insti-

- tutions) would spend their time at an industrial research or manufac-

- turing facility, working on an industrial project. The project would . . = |

- -not _be restricted to generic research, but could include proprietary -

- work as well.: TR R

 AXMS OF PROGRAM

A program such as this would complement the ;(izgnters for Industrial

.. Technology by exposing more individual scientists to the unique situa- -
- tions, constraints, and problems of each sector..The development of
such an understanding should- help with: (1) more efficient com--
munications, (2) exchange of information; and (3) dttention to man-

power needs and training for Ph. D, scientists.
.  FUNDING P :
The best method for funding would be that in which the industrial

concerns were to support the entire program, with the incentive that .-

they could deduct the direct expenses as part of a research tax incen-

- tive approach, similar to that in the “Vanik Bill”. This would remove -

Government from direct financing and operation of the program.

Other alternatives are for the establishment of a new sabbatieal =

program within N.S.F, which would c¢over the academic participants’

costs, Industry would still be responsible for its:costs. However, this
- removes some of the incentives. - ' i '

!

P. “Seoron 14— ATTHORIZATION OF APPRO?ﬁIA’I‘IOI&S
SEC. 10. 74. AUTHORIZATION OF APPROPRIATIONS.

 (a) There is authorized to be appropriated to the Secretary for - S
purposes of carrying out section 6, not to exceed $19,000,000 for -

the fiscal year énding September 30, 1981, $40,000,000 for the fiscal

year ending September 390, 1982, $50,000,000 for the fiscal year end- -
ing September 30, 1983, and $60,000,000 for each of the fiscal years -

‘ending September 30, 1984, and 1985.

* (b) In addition to authorizations of appropriations under sub- -
- 'section (a), there is authorized fo be appropriated fo the Secretary -
. fqr purposes of carrying out the provisions of this Act, not to
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. MAMUAL. ... _ GENERAL ADMINISTRATION. 6-10-00

} fézg ART 6 .. Patents and Inventions
e o CHAPTER 6-10

L o REGULATIONS AND PROCEDURES

w o . - 6710400- Scope :
1 ' "~ 10 Regulations (from Federal Reg*g.er ‘of - 10/1/66)

A +20 Patent Policy Applicable to Cancer Chemotherapy
A Industrial Research Contracts L

6-10-00  SCOPE
:This Chaptet cshtaihs-

! S 1, Department 1egu1ations relating to inventions. (a) made by
: ' ) Department employees, or (b) resulting from research grants,
fellowship awards, or research contracts under programs
administered by the Department, and

2. Department patent policy, approvad 7/31/58 by the Secretary,
establishing the limitations referred to in section 8,7 of
_ the Department regulations-for the negotiation of cancer
chemotherapy induatrialﬁteseargh contracts,

C:EL 6-10-10  REGULATIONS

TITLE 45-~PUBLIC WELFARE
. Subtitle A--Department of Health, Education,
' and Welfare, General Administration

PART 6--INVENTIONS AND PATENTS
(GENERAL)

_ PART 7-~EMPLOYEE. INVENTIONS .

_PART 8--1NVENTIONS RESULTING FROM RE=: .
SEARCH GRANTS, FELLOWSHIP AWARDS, ..
. AND CONTRACTS FGR RESEARCH -

_ The following pafta are'Department rules and policies relating to
inventions which are made by Department employees having & relation to
their official duties or with some contribution from the Govermment or
which arise from research or related activities assisted by grants or
otherwise under programs administered by the Department,

PART 6 -~ INVENTIONS AND PATENTS (GENERAL) .

e : ‘Sec.

R 6.0 General Policy .
o 6,1 Publication or patentlng of inventions.-'
:”*:.62) A 6.2 General Responsibility.
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! 6.3 Government=-owned patents; 1chﬂ51n“, dedication to the publlc. "
‘ : _ 6 & Central records, confldentlality.‘_ )

AHTHORITY §§ 6. 0 to 6.4 issued under Heorg, Plan No. 1 of 1953

'18' F.R. 2053, 3 CFR’ 19&9 1953 Comp., p. 1022; E,O0, 10096, 15 F,R. 391,

3 CFR 1949-1953 Comp., p. 292 E 0 10930 ?6 F.R. 2583, 3 CFR 1959~ -
S 963 Comp., p. 456, ' - :

§6.0 General Policy.

Inventions developed through the resources and activities of )
the Department are a potential resource of great value to the public
health and welfare. It is the policy of‘the Department‘

(a)- To safeguard the publlc interest in lnventions developed
: by Department employees, contraotoxs and grantees thh the aid of
Lpublzc funds and facilities,,

(b) To encourage and- recognxze ‘individual and cooperative
achievement in research and investigetions; and '
(c) ' To establish a procedure, consistent with pertinent
- statutes, Executive Orders and gemeral Govermment regulations, for
‘the determination of rights ‘and obllgations relating to the patent-
ing of inventions.

§6,1 Publication or patenting of inventious.

It is the generdl pol1cy of the’ DEPdrtment that the results
of Department research should be made w1de]y, promptly and freely
available to other rescarch workers and te the public. This
availability can’ generolly ‘be adequately preserved by the dedica-
tion of a Govermment~owned invention to che public, Determinations
to file a domestic patent application on iwveutions in which the
Department has an interest wil) be made Where the circumstances
indicate that this is desirable in the public interest, and if it
is practicable to do so. Departmeut determinations not to apply
for a domestic patent on employee inventions are subject to review
and approval by the Commissioner of Patents. Except where deemed
_necessary for protecting the patent claim, the fact that a patent
~application has been or may be filed will not require any departure

* from normal policy rngardlng the dlsseminac;on of the results of
"éDepartment research

§6 2 General REbPOHSiblllty.

The“Assistant'Secretary (Health and Scientific Affairs) is
responsible for the administration of the invention and patent
program -of the Department and the determination of rights in: A ~
inventions and patents in whic h the Department has an 1nterest.
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§6 3 Licensing of Government-cwned gatents.

Licenses to. practice 1nventions ccvered by patents and pending
patent applications ownied by the United States Government as repre=
sented by 'this Department will gerierally be royalty free, revocable
and nonexclusive, They will normally be issued to all applicants and
will generally contain no limitations or gtandards relating to the
quality or testing of the products to be manufactured, sold, or
distributed thereunder.

Where it appears’ however that the public interest will be
served ‘under the circumstances of the particular case by licenses
‘which impose conditions, such as those relating to quality or testing
. of products, requirement of payment of royalties to the Govermnment,
etc,, or by the issuance of limited exclusive licenses by the Assistant

Secretary for Health and Scientific Affairs after notice and opportunity
for hearing thereon, such licenses may be issned.

- §6.4 Central records: confidentialitya

: ' Central files and records shall be maintained of all inventions,
patents, and licenses in which the' Department has an interest, together
‘with a record of all licenses issued by the Department under such patents,
. Invention reports required from ‘employees or others for the purpose of
obtaining determinations of ownership, and documents and information
" obtained for thée purpose of prosecuting patent applications shall be
confidential and shall be disclosed only as required for official purposes
or with the consent of the inventor,

PART 7 -~ EMPLOYEE INVENTIONS

Sec, ' '
7.0 Who are employees.
7.1 Duty of employee to report inventions.
7+3 Determination as to domestic rights,
7+4 Option to-acquire foreign rights.

N 7.7 Notice to employee of determination,”

' 7.8 ployee 8 right of appeal

AUTHORITY' §§ 7.0 to 7.8 issued under Reorg: Plan No, 1 of 1953,
- 18 FiR, 2053, 3 CFR 1949-1953 Comp., p. 1022; E.0. 10096, 15 F.R.
391, 3 CFR 1949-1953 Comp.,p. 292; E.0. 10930 26 Fo.R, 2583, 3 CFR
- 1959~1963 Compa s Pe 436, o

§7.0 WhO‘are emglozeeea_'ﬁ"”

_ ‘Ag used in thia part, the term "Government employee" means any
officer or employee, civilian or military, except such part-time
employees or part-time consultants ag may be excluded therefrom by a
‘determination made in writing by the head of the employee's office or
congtituent organization, pursuant to an exemption approved by
the Commissioner of Patents that to include him or them would be

TN-69.15 (10/1/69)  Bupersedes p. 3, TN-155  GENERAL ADMINISTRATION
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impracticable or inequitable, giving the reasons therefor. A person
shall not be considered to be & part-time employee or partetimé
 consultant for this purpose unless the terms of his employment con-

i _ template that he shall work for less than the minimum number of

_ ~ hours pex day, or less than a minimum number of days per week, or

1 ;less than the minlmum number of weeks per year, regularly. requlred

i . of full-time employees of his class.

fage be

§7 1 Duty of emgquee to report inventlons._

Every Department employge is requlred to report to the
Assistant Secretary (Health and Scientific Affairs) in accordance
 with the procedures egtablished therefor, every invention made by
.. him (whether or not jointly with others) which bears any relation
. to his official duties or which was made in whole or in any part
during working hours, or with any contribution of Govermment
. facilities, equipment, materlial, funds, or information, or of time
. or services of other Government employees on official duty,

§7.3 Determination as to domestic rights,

The determination of the ownership of the domestic right,

. title, and interest in and to an invention which is or may be.
patentable, mede by a Goverrment employee while under the adminis-
_trative jurisdiction of the Department, shall be made in writing
by the Assistant Secretary (Health and Scientific Affairs), in

- accordance with the provisions of Executive Order 10096 and Govern-~

 ment-wide regulations issued thereunder by the Commissioner of
Patents as follows: . .

(a) The Govermment.as representtd by the Assistant Secretary
(Health and Scientific Affairs) shall obtain the entire domestic
right, title and interest in and to all inventions made by any
Goverrment employee (1) during working hours, or (2) with a contri=
bution by the Government of facilities, equipment, materials, funds,
or information, or of time or services of other Government employees
on official duty, or (3) which bear a dlIECt relation to or are made
in consequence of the officlal duties of the inventor, '

(b} 1In any case where the contribution of the Governmént,
as measured by amy one or more of the criteria set foxth.in para- |
- graph (a) of this section, to the invention is insufficient equitably
- to justify a requirement of agsignment to the Govermment of the '
entire domestic right, title and interest in and to auch invention,
or in any case where the Govermment has insufficient interest in an
invention to obtain the entire domestic right, title, and interest-
therein (although the Govermment could obtain same under paragraph -
(8) of this section), the Department, subject to the approval of
‘the Comzissioner, shall leave title to such invention in the employee,
~ subject, however, to the reservation to the Govermment of a nonex-
: cluaive, irrevocable, royalty-free 11cense in the invention with
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power to gtant'licéﬁseéﬁfafﬁaii‘gbvérnméﬁt31 purposes, sush reserva-
tion to appear, where practicable, in any patent dcmaatic or foreign,
which may issue on such irvention. ‘ .

(c) In mppiying the provisions of parngrapha (a) end {b) of
this section to the facts and circumstances relating to the making
of any particular invention, 1t shall be presumed that an invention
made by an employee who is employed or assigned (1) to invent or
improve or perfect any art, machine, mamufacture, or composition of

- matter, (2) to conduct or perform research, development work, or
both, (3) to supervise, direct, coordinate, or review {overnment.
Lo financed or conducted research, development work, or both, or (%)
.. to act in a liaison capacity among govermmental or nongovernmental
agencies or individuals engaged in such work, falls within the
~ previsions of paragraph (a) of this section, and it shall be pre~
. sumed trhat any invention made by any other employee falls within
the provisions of paragraph (b) of this section. Either presumption
may be rebutted by a showing of the facts and circumstances and
shall not preclude a determination that these facts and circumatances
justify leaving the entire right, title and interest in and to the
invention in the . Government employee, subject to lgw,

,(d)‘ in any case uhereinLthe Govermment neither (1) obtaina

the entire domestic right, title and interest in and to an invention
- pursuant to the provisions of paragreph (a) of this section, nor

{2) reserves a nonexclusive, irrevocable, royalty-free license in

the invention, with power to graat licenses for all governmental

purposes, pursuant to the proviasions of paragraph (b) of this section,

the Goverrment shall leave the entire right, title and interest in

and to the invention in the Govermment. employee, subject to law,

~ §7. A Optien to acquire fcreign rights.

In any case. where it is determined. that all domestic :ights

" should be assigned to the Government it shall further be determined,
pursuant to Executive Order 9865 and Govermment-wide regulations
issued thereunder, that the Government shall reserve an option to
require the assigmment of such rights in all or in any specified
foreign countries, 1In case where the inventor is not required to
assign the patent rights in any foreign country or countries to the
Government or the Govermment fails to exercise its option within

. such period of time as may be provided by regulations igsued by ‘the

' Commissioner of Patents, any application for a patent vhich may be

_ filed in such countxy or countries by the inventor or his assignee
_shall nevertheless be subject to a nanexclusive, irxevocable,
royalty=free license to the Govermment for all govermmental purposes,
including the power to issue sublicenses for use in behalf of the
Goverrment and/or in furtherance of ‘the foreign policies of the
Government.

TN-155 (10/20/66) Supersedes p. 5, Ch. 6«10 (TN-83) = GENERAL ADMINISTRATION
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(6'10'10 cont‘d) §? 7 ‘MNotice to employee of detcrmxnation. _

The employee-inventor shall be notified in writzng of the ,
Department's determination of the rights to his invention and of
- his right of appeal, if any. Notice need not be given if the

~ employee stated in writing that he would agree to. the determination
_1of ownership which was in fact made.:" : :

§7.8 Employee 8 r;ght of aggea1;$

An employee who is aggrieved by a determ;nation of the
Department may appeal to the Commissioner of Patents, pursuant to
‘section 4(d) of Executive Orxder 10096, as amended by Executive Ozder’
10930, and regulat ons issued thereunder, by filing a written appeal
with the Commissioner, in duplicate, and 2 copy of the appeal with

~'the Assistant Secretary (Health and Scientific Affairs), within 30
“days (or such longer period as the Commissioner may, for good cause,

fix in any case) after rece1ving wrltten notice of such determinaw
'tlon. :

PART 8 -~ INVENTIONS RESULTING FROM' RESEARCH GRANTS
: : FELLOWSHIP AWARDS, AND' CONTRACTS FOR- BESEARCH

vl
1)

~wouwvPWwRE oo

'Policy. ' S Co
Condltlons to be included in research grants.
'Determination as to domestic rlghts.

Licenses to the Govexrmment.,”

Optlon to acqulre forELgn rlghts.

Fellowships.

Contracts for research, '

Cancer chemotherapy industrial research contracts,

o0 O 00 G0 00 <0 00 69
L ] [ ] - - »

| AUTHORITY: §§ 8.0 to 8,7 issued under Reorg. Plan No. 1 of 1953,
18 F.R. 2053, 3 CFR 1949~1953 Comp., p. 1022; E.0. 10096, 15 F.R. 391,

3 CFR 1949-1953 Comp., P 292 E 0 10930 26 F R. 2583 3 CFR 1959~
’;1963 Comp., Ps. 456,

a 58.0 Polidz.

(a) The Department of Health, Educatlon, and Welfare each
,,:vear is expending large sums in the form of grants for research
" These grants are made primarily by the Public Health Service in A
_ carrying out its broad responsibility under the Public Health Service
- Act to. promote and coordinate research in the field of health and to -
‘ make available information councerning such research and its practical
application. The scientific and technologicel advances attributable

 in varying degrees to this expenditure of public funds frequently .
" include patentable inventions.

GENERAL ADMINISTRATION  Supersedes p. 6, Ch. 6=10 (IN=15) TH-155 (10/20/66)
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power to. Srﬂht'iiﬁéﬁhéb*féfJail govermmental purposes, such reservas
tion to appear, where practicable, in any patent, danestic or foreiga,

_which may 1ssue on anch invention. '

(c) In anplying the provisiona of paregraphe (e) arnd (b) of

‘this section to the facts amd circumstdnces releting to the making

of any particular invention, it shall be presumed that an invention
made by an employee who is employed or assigned (1) to invent or
improve or perfect any art, machiné, ‘mamufacture, oxr composition of
matter, (2) to conduct or perform resgearch, development work, or

~.both, (3) to supervise, direct, coordinate, ‘or review Govermment.

. financed or conducted research, development work, or both, or (4)
. to act in a liaison capacity among governmental or nongovernnental
_agencies or individuals engaged in such’work, falls within the-

provisions of paragraph (a) of this section, and it shall be pre=

‘sumed that any invention made by any other employee falls within

the provisions of paragraph (b) of this section. REither- presumption

'~ may be rebutted by a showing of the facts and circumstances and

shall not preclude a determination that these facts and circumstances
justify leaving the entire right, title and interest in and to the
invention in the Governnent employee, subjeet to law,

_(d) in any case wherein.the Govermment neither (1) obtains
the entire domestic right, title and interest in and to an-invention
pursuant to the provisions of paragraph (a) of this section, nor
(2) reserves a nonexcluaive, irrevocable, royalty~free license in
the invention, with power ‘to grant licenaes for all’ 3overnmenta1
purposes, pursuant to the provisions of paragraph (b) of this section,
the Government shall leave the entire right; title and- 1nterest in
and to the invention in the Government employee. subject to luw.

57.4 Option to acquire'foreign'rights;

CInm eny case where it is determined that all domestic rights

' should be assigned to the Government, it ahall further be determined

pursuast to Executive Order 9865 and chernment-wide regulations
issued thereunder, that the Govermment shall reserve an option to
require the assigmnment of such rights in all or in any specified
foreign countries. In case where the inventor.is not required to

~assign the patent rights in any foreign country or countries to the

Government or the Govermment fails to exercise its option within

filed in ‘such country or eountries by the inventor or his assignee
shall nevertheless be subject to a nonexclusive, irrevocable,
rOyelty-free 1icense to the Government for all govermmental purposes,

' including the power to issue sublicenses for use in behalf of the
‘Govermment and/or in furthersnce of the foreign policies of the

Government.

6+«10-10
g

" such’ period ‘of time as may be provided by regulations lssued by the =
' Commlsaioner of Patents; any application for & patent vwhich may be
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(6'10'10 cont d) §7 7 ﬂotice to employee of dettrmxnation.

The employee-inventor shall be notified in writing of the
Department's determination of the rights to his invention and of
‘his. right.of appeal, if any, Notice need not be given if the
.employee stated, in writing that he would agree to. the determination
of ownership which was in fact made,

§7 8 Employee'e right of'appeei

: An employee who is aggrleved by a determxnation of the
ﬁDepartment may appeal to the Commissloner of Patents, pursuant to
_section 4(d) of Executive Order 10096, as amended by Executive Order’
10930, and regulat*ons issued. thereunder, by filing a written appeal
L with the Commissioner, in duplicate, and a copy of the appeal with
the Assistant Secretary (Health and Scientific Affairs), within 30
:days (or such longer period as. the Commiss*oner may, . for good cause,

Lo t}.on.
PART 8 INVENTIONS RESULTING FRDM RESEARCH GRANTS
: ' FELLOWSHIP AWARDS, AND CONTRACTS FOR RESEARCH
. Sec. -
8.0._Policy.; ' :
8.1 Comditions to be included in research grants,
8.2. Determination as to domestic rights. '
8,3 Licenses to the Govermment, '
8.4 Option to. acqulre foreign rlghts..
8.5. Fellowships. ...
8.6 Contracts for research,
8.7 Cancer chemotherapy lndustrxal research contracts,

. . AUTHORITY: §§ 8.0 to 8.7 issued under Reoxg,., Plan No. 1 of 1953,
- 18 F.R. 2053, 3 CFR 1949-1953 Comp., p. 1022; E.O0, 10096, 15 F. R. 391,

.3 CFR 1949-1953 Comp., p. 292; E.O. 10930 26 E.R. 2583 3 CFR 1959=-
-7.1963 Comp., p. 456, . _

§8.0. pozicx..f

: (a) The Department of Health Education, and Welfare each

. year is expending large sums in the form of grants for research

. These grants are made primarxly by the Public Health Service in
..carrying out its broad responsibility under the Public Health Service
" Act to promote and coordinate research in the field of health and to -
. wake available information concerning such reaearch and i1ts practical
. application, The scientific and technological advances attributable

in varying degrees to this expenditure of public funds frequently
xnclude patentable inventions.

4
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(b) ‘The Department, as a matter of policy, takes the position
fthat the results of . research supported by grants of public moneys-
should be utilized in the manner which would best serve the public
interest., It is believed that the public interest will in general
be best served if inventive advances resulting therefrom are made
freely available-to the Government; to science, to industry, and to
.the general public.

, {c) On the other hand, in some cases it may be advisable to

. permit a'utilization of the patent process in order to foster an

_adequate commercial development to make a new imvention widely
avallable. Moreover, it is recognxzed that inventions frequently
arise in the course of research activities which also receive sube
_stantial support from other sources, as well as from the Federal
arant, It would not bé consistent with the coqperat;ve_natu;e of
such activities to attribute a particular invention primarily to
support received from any one source. In all these cases the Depart-
ment has a responsibility to .see that the publxc use of the fruits
of the research will not be unduly restrxcted or denled

(d) The following condxtions have been adopted to govern the
trestment of inventions made in these various types of situations.
They are designed to afford suitable protection to the public interest
while giving appropriate recogmition to the legitimate interests of
others who have contrlbuted to the anention.

§8.1.. Conditions to be included in reseaféﬁ;g;énts;.

Sub ject to 1eg1slat1ve dlrectxves or Executive Orders pto-

. viding otherwise, all grants in aid of research shall provide as a
coudition that any invention arising out of the activities assisted
by the grant shall be promptly and fully reported and shall provide,

. either : ‘ : , _

 (5) That'the ownéréhip and ﬁahﬁer,df,disﬁoéitiqn of‘all
rights in and to such invention shall be subject to determination
by the Assistant Secretary.(ﬁealth_and Sclentific Affairs), or

(b) That the ownership and disposition of all domest1c righta

'shall be left for determlnat;on by the.grantee institutiom in

. accordance with the grantes's established policies and procedures, .

- with such modifications as may be agreed upon and specified in the
grant, provided the Assistant Secretary (Health and Scientific Affairs)
finds that these are such as to assure that the invention will be
made available without unreasonable restrictions or excessive royalties,
and provided the Government shall receive a royalty-free license, with ‘
a right to issue sublicenses as provided in §8.3, under any -patent
applied. for or obtained. upon the inventxon.

e

'_ rm-lss (10/20/66) Supersedes p., 7, Ch. 6=10 (TN-17) GENERAL ADMINISTRATION
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(6'10'10 cont ' d) (c) Wherever practicable, any arrangement with the grantee
pursuant to paragraph (b) of this section shall provide in accordance
with Executive Order 9865 that there be reserved to the Govermment an

option, for a period to be prescrrbed to file foreign patent applica-
tions upon the 1nvention.';

53.2 Determinetion es to demestie_riéhte.,

Rights in any imvention not subject to disposition by the
grantee parsuant to paragraph (b) of §8.1 are for determination by
the Assxstant Secreta"y (Health and Sc1entif1c Affarrs) as follows.

- (a) “f he flnds that there is adequate assurance that the
.4rnvent10n will either be effectively dedicated to the public, or
" that any patent which may be obtained thereunder will be generally
available for royalty-free and nonexclus1ve lxcensing, the effectuer
" tion of these results may be left to the grantee._

_ (b) 1f he finds that the invention will thereby be more
adequately and quickly developed for widest use and that there are
saticgfactory safeguards against unreasonable royalties and repressive
practices, the invention may be assigned to a competent organization
for- development and administration for the term of the patent or such
' lcsser period as may be deemed necessary

(c) " If he" finds that the interest of another contributing
Govermment agency is paramount to ‘the ‘interest of the Department of
Health, Education, and Welfare, or when otherwise legally required
or iu the-public interest, the invention may be left for disposition
by that agency in accordence with its own policy.

{(d) In all other cases, he shall require that all domestic
‘rights in the inventlon shall be assigned to the United States
unless he determines that the invention is of such doubtful impor=
*ance or the Government's equity in the invention is so minor that
protective measures, except as provrded in §8. 3, are not necessary
: 1n the publie lnterest.

§8.3 Licenses to the’ Government.

Any arrangement or determlnatiqn as to the disposition of
rights in inventions - pursﬂant”tb'SS’l"§8 2, §8.5, or §8.6 shall
require that there be reserved under any patent application or patent
thereon, domestic or foreign, a ncnexc1u51ve, irrevocable, royalty=
tree license to the: Government with power to sub11cense for all

: gcvernmental purposes.-

58 4 Optlon to acqulre forelgn rrghts.

In any case where it is determ1ned that "all domestic rights-
should be assigned to the Govermment, there shall be reserved to
the Govermment, pursuant to Executive Order 9865 and Government-wide

GENERAL ADMINI STRATION TH-155 {L0/20/66)
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L regulations issued thereunder,_en‘OPtion to require the assignment of
" all rights in the invention in all or in any specified foreign
countries., In any case where the inventor is not required to assign
the patent rights in any foreign country or countries to the Govern-
ment, or the Govermment fails to exercige its option within such
period of time as may be provided by regulations issued by the
Chaivman of the Government Patents Board, any application for a
patent which may be filed in-such country or countries by the inventor
or his assignee shall nevertheless be subject to & nonexclusive,.
irrevocable, royalty-frée license to the Government for:all govern-
mental purposes, including the power to—nublicense for all governmental
purposes. : - :

§8. 5 Fellowehipsn

In the discretion of the Assistant Secretary (Health and
_SCLEntlflc Affairs), the award of a fellowship to a person not a
_ Govefhment employee may provide for the reporting ‘of any invention
made during the term thereof, and for its disposition in accordance
with the provrsions of paragraph (a) of §8.1, or for its disposition
" by the institution at which the research was performed in accordance
with its establighed policies, if applicable to such an invention,
 which meet the requirements of paragraph'(b) of such section.

"§8. 6 Contracts for research.

(a) Contrac s for research with other than nonprofit insti-
tutions, shall provide that any invention first conceived or actually
reduced to practice in the course of the performance of the contract
shall be promptly and fully reported to the Assistant Secretary (Health
and Scientific Affairs), for determination by him as to the manner of
‘disposition of all rights in and to such invention, including the
right to require assigmment of all rights to the United States or

- .dedication to the publiec, In the exercise of this power he will be
. guided by the policy specified in §8.2 with respect to grants,

- (b) Contracts for research with nonprofit institutions ghall
contain provisions as in paragreph (a) of this section except that,
if it is determined that theé institution's policies and procedures
are acceptable as meeting the requirements of §8.1(b) with respect to
grants, the contract may provide, with such special stipulations in
the contract as may be deemed necessary in the public interest, for

 leaving the ownership and disposition of all domestic rights for
‘ " determination by the contracting institution in accordance with such
| - olicies ‘and procedures.

§8.7 Cancer- chemotherapy industrial research contracts.

Notwithetanding the provisions of 58 6, the Surgeon General
in the negotiation of contracts with other than nonprofit organiza-
tions for the cancer chemotherapy research program shall be subject
only to such limitations and alternatives as the Assistant Secretary
(Health and Scientific Affairs) may approve for such program,

TN-155 (10/20/66) . a " GENERAL ADMINISTRATION
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§8. 8 Screenlng of compounds generated under DHEW grants and awards

(a) General Pollcy

(1) Chemical compounds hav1ng potential med1c1na1 and other .utilities are
often synthesized or identified during the course of research financed under
DHEW research grants and awards. Reporting, filing patent applications on,
and determining ownership in inventions relating to such compctinds pose prob-
lems which require special attention., After a compound has been synthesized,
©it generally will not constitute a patentable invention under the patent laws
of the United States until a specific utility for the compound has been estab-
lished. It is the poelicy of the Department that all compounds synthesized or
identified during the course of grant-supported research should be adequately
screened and tested in Government or nongovernment facilities in order that
all possible utilities may be ascertained and that any promlSing compounds
may be fully developed for widest possible use, The Department encourages
the utilization, whenever appropriate, of the screening gservices of the Cancer

__Chemotherapy Natronal Servxce Center and the Walter Reed Army Instltute of
) Research :

(2) It is the policy of the Department notwithstanding anything to the
contrary under patent law of the United States or requirements of U.S. Patent
Office practice, to acquire no ownership rights to inventions claiming novel
methods of using compounds, where such use inventions are first conceived and

"reduced to practice solely by the screenlng or testlng organizatlon without
ithe use of grant funds.-

(b) Screening performed w1th use of grant funds

Where nongovernmental facilities are utllized for screening services
‘to be performed and paid for by the grantee (as used in this section, the
term "grantee' refers to awardees in addition to grantee institutions) with
grant funds, the grantee shall obtain an agreement with the screening organi-
zation providing that the screener shall promptly report to the grantee the
‘details of any positive findings of utility for the compound and that all
“invention rights relating to the compound and its utility shall, as betwsen
‘the grantee and the screener, vest in the grantee. Upon receipt of such
report of positive findings, the grantee shall promptly forward copiés to
DHEW. Ownership of all’ invention rights to the . compound or veported utili-
ties shall be subject to the disposition by the Assistant Secretary (Health
and Scientific Affairs) as provided by the terms of the grant or award in
‘accordance with Section 8.2, except that where the grantee institution has
entered into an InstltutiOnal Patent Agreement with the Department pursuant

to Section 8.1(b) above, ownership of the invention rights ghall be in accor-
dance with the .terns of that Agreement.

(c) Screening performed without the use of grant funds

- Where screening is to be performed at nougovernmental facilities
without the use of . grant funds, the grantee may proceed to have: compounds
screened under one of the follow1ng arrangements:
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(1) Institutxonal Patent Agreement -- Where the grantee instltutlon
has entered into an Institutional Patent Agreement with ‘the Department under
Section 8.1(b) of the Department Patent Regulations, the grantee shall enter
into an agreement with the screener which shall be consistent with, and will
permit the grantee to fully comply with its obligatioms under such Imstitu-
tional Patent Agreement, The agreement with the screener shall, as a minimum,
_provxde that ownership of patent rights to inventions resulting from the
screening process shall vest, depending on the law of Inventorsuip, in the
grantee, the screener, or both, except that such agreement may leave to screen-
ing or testing organizations ownership rights to inventions claiming novel

methods of using compounds, where such use inventions are first comceived

and reduced to practice solely by the screening or testing organization with-

.out the use of grant awards. The grantee shall administer all inventicn

rights to the compound and all other invention rights vested in the grantee

in accordance with the terms of the Institutional Patent Agreement.

© (2) Patent Agreements for Screening -- Where an Institutional Patent

Agreement is not in effect, the grantee shall enter into an agreement with a
screener to govern disposition of rights to inventions resulting from the
screening. Such agreements shall be in the form prescribed by or as may be

approved by the Depértment’and shall be consistent with the policy set forth
“in (a). '

(3) Determxnatxon of Invention Rights Prior to Screenlng «« Where a
grantee has not entered into an Institutional Patent Agreement, it may, prior
-to making arrangements for screening, petition the Assistant Secretary (Health
and Scientific Affairs) requesting a determination that invention rights per-
taining to an identified compound be assigned to the grantee for administra-
tion, pursuant to the provisions of Section 8.2(b) above. Determinations
under Section 8, 2(b) normally permit the grantee to grant exclusive licenses
for a limited pericd of time, Such petition must demonstrate that an assign-
ment is required in order to achieve effective screening of the compound and

any resulting inventions will thereby be more adequately and quickly developed
for widest use, : .
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1,

. 2

7 8. the sta.ndaxﬂ pa.tent clauses, reserving to the Surgeon Gensral -

3

 PATENT ‘POLICY APPLICLELE TO CANCER
~ CHEMOTHERAPY INDUSTRIAL RESEARCH CONTRACTS -

General

The cancer. chemot.hera.py program of the Public Health Service is
an intensified effort, with speciml appropriations made available
urder a Congressional directive, to explore exhaustively and
rapidly the potentislities of chemicel compounds in the control
of cancer, Becaugse of the peculiar exigencies of this program

~apd in order that the resources of pharmaceutical and chemical

firms may be brought to bear with a minimum of delay, certain
exceptions to general Department policy will be permitted in the

, negotiation of industria.l contracta for 't.his program

Industrial research contracts for this progrs.m mey ccnta.in :

' either' '

the right to determins the disposition of inventions arising

from the performance of the contract or, in lieu of such
right,

" _ b. standard alterna.tivo clauses lea.nng the right to patent and

" exploit’ such inventions with the contractor, subject to
“ecertain limitations deemed necessary to protect the public 8
~ interest in the results of the contracted research.‘

Dcpartmnt policy concerning the negotiation and operation of the

: altcrnativa clauses. B

) a. Contract ggotiatgong The altornativaa'irxiicatod w:lll ba

" made available in the negotistions with all contracting
companies without discrimination.

b. Public interest: The operation of these alternative clauses
will be closely reviewed to assure that the following basie
objectives are maintained in the public interest.

(1) The availability of information concerning the results
of research and the right, without urdue delay, to make .

disclopures to the extent essentisl to serve the research '

need;

(2) The availability for development and use of health
purposes, on reasonsble terms, of inventions arising
from the research contract, whether actual development
ard production is to be made by the contractor himsalf
or by others; and

CENERAL ADMINISTRATION | Superssdes page §, Ch 6-10 (IR-13) W51
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(3) Stlaata:imd concentration on the anti-canser ohjuctiw of
ell reacirces mobﬂimd Tor the pmrp@me of the
contract. .

- Co trn otorts intareats: ma Surgecn Gemeral or his reprsssb-
' tati'ma ghall meintain close coasuitations with the contractor
“concerning questicms arfacting the public need for thas
producte of inventions whisch are subject to the limitations
presceribed in the altermatiwe clauses for the protection of
the public intersst with respect to thelr supply, price, end
quality. The objsetiw of these conmulitations shall bs o
promole a mutual awareness of such mattsrs ln order to assure
“to ‘the contractor (under his righi to expleit the invention)
“an gpportunity on his own initiative to take such actiouns
regarding them as he baliews wmﬂ.d bs in his ard in tbs
public intaraat. _

" B.  Copntract > resas . Rig >t to econtractor, When the ‘eontract

is for maaa.rch incltxiing contracts for product development necessary
for purposes of research) to bs parformed ty the compary (with or
without provision for subcontracting), the contract, es an slternative

~to the standard patent clauses, mey provide for laaving to the con-

" “4ractor the right to pstent end exploit eany invention conceived or

- first actuslly reduced to practice in the course of the performancs

" of the contract subject, however, to the following limitations which
are deemd nacessary to protect ths public intemst:

“le Beporting. ~Agroement that the cont\mctor will raport proaptly to
' the Surgnon Gensral amy such invention and will also report ,

praaptly the £iling of any domestic or foreign patent application
therson or his election not to fils such application, Inwention
Report shall be required after the conceptlon or first actual
redustion to practice of each invention that reasonably sppears
to be patentadble and, in any event, as scon as any evidence of

- uti]).ity has been developed (whether in a bsalth or other field of
use), -

" 2. Disslosurm. Reservation to the Surgeon General of the right to
" make disclosure of tha invention, vhenever he deems it in the

public interest, after taking into considerstion a reasonable
cpportunity to the contractor 10 protect such rights es he may

 bhave in the Invention, Ths contract may specify that such dis-

closure shall not in any cass, without the consent of the
contractor, be made in less than six months from the time the
Surgeon General determines the invention was or should have been
rsportad. .
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(6-10-203 continued ).

_3.

Idcense tQ,thg Goverﬁugnta ‘Reservation to tha Government of an
irvevocable, nonexclusive, royaliv.fres licanss to pragiics or
cause to be practiced, by or for the Government throuvhouu the

'jw world, each subject invention {whether patented or unpatentsd)

in tha mansfacturs, uss or disposition according to lew of any

- article or material or in the nege of any mathod or process,

Iéf_@a;*;Q

interest in the results of contracted ressarch, sgrecment
that vhensver, subsajuent te ths coatractoris filing of &
patant application for any invantion concaivad or first
actually redused to practics in ths courss of the performance
of & contrascht, the Surgson Gsnsral, efter obtalning and
_considering tha sdvics of such advisory bedias or consulie

‘" ante a3 hy deems appropriate and competent, has ground to
baliave that such invention, whether rslatsd to a product,
proesss, or otherwiss, 1s &% such stage of development that
“if 1t wers mors gensrally availabls 1t would meet a health
need ard that the public intsrest -}/- requirss ths invention
to bs available for health purposss to others than the cone
tractor and his licensees, he ghall so notify the contractor,
giving reasons therefor, and roguest him; withia a time
speeified, to take sppropriate staps o ma@t the publiic need,
vhich may include the issuance of liesnssz to sdditional

. memufacturers of the contractor's own sslection, {(Such re-
~ quests shall be supplsmantary to such infoimal consaliations
" btetween the Surgeon Gensral or his representative and the .
* contractor as have taken plage in accordancs with the provi-

_sions of ssction 4.3¢ abrvg,)

b, If, upon sxpiration of the time a?écif‘iad, or such extension
the;eaf a8 approved by the Surgeon Gensral, the Surgeon
Genoral firds that the contractor has f&iled tw take eppro-
priate steps sdequais to mset the public nsed, he shell

‘notify the contractor, wiih ressons therefor, that at the emd
of 90 days from such notiece he will exercise the rights
specifised below, If within 20 days of receipt of such notice
the contractor fails to file a writien requasst for a hearing
as providsd bslow, ths Surgeon General shall upon expiration
of the a'bova 90-day p-ariad hava the . right:

1/ Uith respect to mupply, quality, or price

IL

'q}.ﬁin racognitioﬁ of the Goverrment's inveatmsnt and the public

GENERAL ADHIRISTRATIOH . Supersedes page 10, Chepler 610 {TN_IS} TN=21
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{1) to dedicate to the public ell rights in the invention
. : ﬁ/ nr, .

() to issue (under or in antl cxpauion of the isauance of
any such patent) nonexclusive, rovalty-free licenaes
(for practice of the invention for eny health purposa)
on a nondiscriminatory basis to all qualified applicanis

~to use, manufacture and sell embodiments of ths inven.
~tion for any health purpose., 2/

c.__If within 20 days of raceipt of notice, the contractor files
~ “such regquest for = hearing, ihe Surgeon Generel, or a repre-
sentative or representatives designated by him for thia pur-
pose, shall afford the contractor e reasonabls oppertunity to
. be heard, to be represented by counsel, to pressnt anmy perti-
nent information and argument, acd tu rebut any other informg-
it W e considered in reaching a decision, The firdings by
the Surgeon General or such representative(s) shall be in
. writing, shall be based solely on the material presented at
the hearing, ard shall be final and binding on the contractor,
If the Surgeon Gensral's deciaion based cn these findings be
‘that the contractor has not mst the public need and that
public dedicaticn or edditionsl licensing by ths Surgeon
Goneral is necessary in the public interest, he mey so dedi-
cate or license, effective at the end of the above-provided
90-day pericd or at the conclusion of the hearing, whichever
is later.

.5’

gggllgggggg; Agreement that in the evsnt the contractor elacta,
-within a pericd (not to exceed six months after the invention
was or should have been rsported) specified in the contract, not
. to £ile -a patent application on the invention, or, having electad
to file thersafter fails to file and diligently prosecuts a
patent application, the Surgeon General, when he deems it necese
“sary. in order to protect the availablility of the invention for
health purposes, shall hawe the right to require the assignment
to the Government of ell domestic rights therein except for the
.reservation of & nonexclusive royalty-frea liuenae to the
contractor,

/ Such dedication to be effective sgainst the contractor and any persona

claiming from him upen filing by the Surgeon Gensral wlth tre Commis-
sioner of Patents of notice of same.

3/ Either - ‘ne or both of these alternatives shall be specif¢>d in the

ronbign
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(6-10w2OB continued)

6.

Foreign Rights. Similarly, ag:eemant_that if the contractor falls
to file, or elects not to flle, foreign petent applicaiions which

_the Surgeon General detarminss aere necessary to protect the avail.
‘ability of the invention for healih purposes in other countrilss,

'_' the. Surgeon Ganeral may requirc the assignment of the foreign
" rights.

7.

Renegotistion on new 18§ds; '(Sﬁch e pfovisicn not manrdatory).
The contract may provide that if, in the courae of the performance

 of the contract, the contractor identifies any naw lead which it

wishes to deve10p at its own expense, without utilization of faci-

'  'lities financed by the Government, the Surgeon Genersl may, when

he deems 1t conaistent with advancement of the ressarch purposes
‘of the Government, renegotiate the application of the pstent pro-
~ visions of the contract to such new lead, Any modification of the

terms of the contract shall be upon such consideration (which may

*f‘;be used to reduce the obligation of the Government under the cone
~ tract) as the Surgeon General may dsem equitable under the circum=

- stances, after taking into consideration the extent of the invest-
- ment of the Government in relation to tn@ probable cost of further

‘ Q devclopment.

Ce _g_tract;_g with 8UDL

1.

Vhen a company furniahes, for controlled screening and testing
only, compourds or products not otherwise available to the Service
and in which the compeny has a proprietary interest, the contract

. may provide that ell rights in the. compound or product shall remain

in the company. It mey additionally provide for confidentiality of

- the results for a limited pericd after the completion of the screen-
" ing process and the report of the results by the Servics to the sup-
- plier,  Such period, as to rasulta deemed significant for the re-
- Bearch purpose, ahall not excesd 1° mcnths.

' When the screening eni testing of compounds obteined from the sup-
- plier under such a contract is carried out by an outaide laboratory, .

the contract of the Service with the laboratory will contain provi-
glons to safeguard the rights of the auppliar urder its contract

with the Service._
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_ REGULATIONS AND PROCEDURES . 1_6:10-'.202'

nventions by M lovess. Inﬂntions made by Fodoral enmployses,
or by chora.l onplqua jointly with others, ars subject to determins.
tion under gpplicable Executive Orders and Depertment regulations.
Appropriats reference to this requirement will be made in somsection
with contracts with suppliers of chemical compourds for use in
research tc be conducted by the Service, ami contracts for research
and dovelopment in which Federal employaaa may in any wey partici-
pl“o

clezeoingd pa htg. Nothing in this policy ‘statement shall
bo dumd to limit the mthority of the Surgeon General to negotiate
for & license or other rights under existing patents or involving the
use of patented or unpaterded compounds or procosses, se hs may dezm
racessary for the effective prosecution of the cancer chemothorapy
progran,

TR-21 (7/31/58)
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