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" CONFERENCE REPORT ON H.R. .

- 3773, FEDERAL . 'I'ECHNOLOGY
TRANSFER ACT OF 1986 :

Mr. FUQUA. Mr. Speaker, I call up

- . -the conference report on the bill (H.R.

©.3773) to amend the Stevenson-Wydler
.- Technology Innovation Act of 1980 to .
- promote “technology : transfer. by. au-

thorizing - Government-operated  lab- -

_oratories to enter into cooperative re-

.., search agreements and by establishing -

‘& Federal Laboratory. Consortium for
‘Technology  Transfer: within the Na-

. tional Science Foundation a.nd for

" other purposes.

The Clerk read the tltle of the bill
" 'The SPEAXER pro tempore. Pursu+

" ant to the rule, the conference report -
-~ is considered as having beenread. -

{For.conference report .and state-.
ment, see proceedings. of t.he House of .

‘October 2, 1986.)

The SPEAKER prb tempore 'I'he-

.. gentleman from Florida (Mr, FucUal -
- will be recognized for 30 minutes, and

the gentieman from- New Mexico [Mr.
Lusan) wlll be recog’mzed for 30 min

. utes.

The Chair recugnlze.s the gentlema.n'
from Florida [Mr. Fraual.
GINI:B.AL l-‘MVl:

Mr. FUQUA. Mr. Speaker, I ask

unanimous consent that gil Members

. may have 5 legislative days In which to
‘revise and extend their remarks on the
- conference report now under conslder-

ation. o
The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Florida?
“There was rio objection.
‘Mr. FUQUA. Mr. Spesker, I yield
myself such time as I may consume. :
Mtr. Speaket, T urge adoption of the
conference report on H.R. 3773, the

Federal Technology ‘Transfer Act of

1988,
This bill glves us the opportun!ty t.o :
do something very positive about com-

petitiveness, something very pos!tlve
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about getting the maost out of our tax

dollars. By changling the rules on how
our Federal laboratories do business,

~ this bill will aid our private sector in

many ways at no extira cost to the tax-
payers.

The conterence report s not dra-
matically different from the original
House-passed version of H.R. 3773.
The bill has the same main themes.
All federally owned, {federally operated
laboratories if their parent agency so

-desires, will be able to contract with

private businesses, universities, local
governments and others to solve prob-
lems of mutual interest. The Federal

Laboratory Consortium {FLC] will be .

formally established at the National
Bureau of Standards rather than at
the National Science -Foundation.
However, the Federal Laboratory Con-
sortinm will still be the fazilitator of
the transfer of Federal inventions and
ideas into the private sector that was
envisioned in the House-passed bill,

The bill in its present form still re- -

quires all agencies to sétup programs
to reward their most innovative re-

searchers for their most exceptional

contributions both to mission work
and to the development of laboratory
ideas with commercial potential.. -

What is new in the bill is a series of
-expansions, additions, and procedural

modifications to the House-passéd bill
none ‘of which are fundamental In

nature. Additional minor responsibil--
ities are glven: to the Secretary of

Commerce and the Federal Laboratory

. Consortium for technology transfer.
~ Inventors whose inventions produce
royalties for the Government are now -

allowed to share in those royalties
under one of two alternate plans, A
small Federal Laboratory Consortium
program of grants to local technology

transfer organizations is established.:

The House-passed requirement of

agency plans for implementation of:

the cooperative research authority is
dropped in exchange for & series of
preferences which accemplish - the

same purpose. The Integrity of the

House-passed bill. has been. preserved
and H.R. 3773 indeed. has been

strengthened by the Senate's and con-
~ ferees’ careful review.

There is one spectfic subsectxon I
feel could use some additional expla-
nation beyond the statement of man-

agers. The alternate section s intend-

ed to give agencies a great amount of
leeway In setting up a program of re-
warding inventors. Agencies. are en-

couraged to experiment, to setup pro-

grams which  they feel met their
unique circumstances as long as. the
program includes both a lump sum
payment to Inventors each year royal-

ties are received on the inventor’s in-.

vention and also a percentage share of
roya]tles when receipts exceed a level
that is set by the agency. For instance,
an agency in its discretion could setup
a first year lump sum payment
amount that is different from the
amount paid in subsequent years or it

_could choose to make its largest lump
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sum payment to the Inventor in the

year of licensing rather than when
royalties are received and have that-

payment count toward the require-
ment of 15 percent of roy alties going
to the Inventor.

Irt closing, 1 urge my colleagues to
endorse the work of your conference

- committee. |

Mr. LUJAN. Mr Speaker, 1 yleld
myself such time as I may consume,

I rise in strong support of accepting
the conference report on H.R. 3773.

One of the central themes running
.through our debates this Congress has

been the need to make the United
States more competitive economically.

There are many steps that must be
taken to achieve that lmprovement.
One of the simplest and most obvious
is making better commercial use of the
unparaileled advances in basic science
and engmeenng bemg made in this
country.

One example should suffice to show
the importance of this step. An article
in last week's Wall Street Journa.l
began as follows: .

Clifford Hesseltine's experience as 0.5
Government scientist was classic. He did

‘some research on toxins, published results

that caught the eve of indusirialists with a

- problem, and won a Govermment citation

for saving an Iindustry.

:The citation was the Third Order of the
Rising Sun, bestowed on bekaif of the Em-
peror of Ja.pan in recognition of Mr, Hes-
selltine’s service to Japans.scy sauce brew-
Ing industry.

This bill Is designed to prevent the
recurrence of similar embarrassments

in the future. It is the culmination of -

years of work, going back at least as

- far as the Packard Commission on

Federal laboratories in 1982, which
noted the untapped potential of Gov-
ermument laboratories to help Ameri-
can tndustry.

~ This bill attacks the problem in sev-
eral ways. First, it aliows Pederal lab-
oratories to work with industry, non-
profits, and other levels of government
on research and commercialization of

- Inventions. The bill replaces statutory

hindrances to cooperation with statu-
fory encouragement.

The bill recognizes the importance . -
"~ and fine work of the Federal laborato-

ry consortium (FLC], the ad hoc orga-
nization of Federal labs that acts as a
networking agent to promote technol-
ogy transfer. It gives the consortium a
basis in statute, a steady stream of
income and a permanent home,

Finally, the bill gives Government
employees an incentive to work on
Dl;]ects that have commercial poten-
ti :

Although agencles have the author-
ity to make cash awards to innovative
scientists, this authority has béen
little used. In the 3l-yvear period be-
tween 1854 and 1985, for example,
agencies other than NASA made only
nine invention awards that required
‘approval of the Office of Personnel
and Management, that is, awards of
more than $5,000 before 1978 and
more than $10,000 since then,
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This bill guarantees that Federa! in-
ventors will receive a share of the roy-
alties {rom the licensing of thelr in-
ventions. Agencies can either guaran-
tee a 15-percent royally share to each.
of their inventors, or can propose an
aliernative that will give the agencies
greater flexibility in deciding how to
reward inventors thfocugh a combina.
tlon of lump-sum cash payments and
royalty shares. However, under the al-

. ternative, total payments to all inven-

tors must exceed 15 percent of an
agency's royalty income.

Royalty payments were the stickiest
issue in the conference. The Senate
wanted to guarantee inventors a share
of the royalties. The House wanted to
ensure that agencies could taflor roy-
alty payments to the peculiarities of
their labs. This corrpromﬁe fulfills
both those goals.

The bill makes clear t.hat royalties
should also be used to reward other
members of the lahoratory team who
help bring inventions t.o commercial-
ization.

Al long last, we have a bill that pro-
vides both the institutions and the in.
dividuals the incentives needed to put
cur more than 700 Federal labs tc
work for the American economy. I
urge my colleagues to support this
conference report.

g 1730

Mr. LUJAN. Mr. Speaker, 1 ylelc

such time as he may consume to the
gentleman from Illingis [Mr. MICHEL]

- (Mr. MICHEL asked and was giver -
permission to revise and extend his rP
marks.) :

Mr. MICHEIL. Mr. Speaker. as one of
the authors of H.R. 3773, the Federa
Technology Transfer Act of 1985, 1
rise in support -of the conferencs
report and strongly urge its adoption.

The Federal Technology Transfer
Act Is designed to increase research co-
operation between Federal laborato-
ries and private entities, and would

“help clear the way for greater comn-

mercial use of the ideas and inventions
resulting from such research.

At present, we have some 380 Feder
al laboratories, In such diverse field:
as health, space, energy, agriculture
and defense. They spend upwards o:
$17 billion a year, and employ one
sixth of the Nation's research workers

Yet, despite this major effort, the
National Governors’ Association con
cludes in a recent report that “these
national laboratories are far from
having begun to realize their {ull po
tential as catalysts for close industry .
university research cooperation or a:
collaborators in joint universlr.yﬂndu.s
{ry research.”

This is particularly damaging wher
it comes to our competitive position ir
the world market. We all know wha
our trade deficit is. We all know hos
our position as world leader in th:
areas of technology, Innovation, engi
neering, and manufaciuring has beer
eroding. While there are many reason
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Jor tlns certainly ‘one oI he si;:nn‘i
-eant ones is the failure of our industry

.to consistently translaté new technolo: -

gy into competitive products, -

.- But while many companies may not
be fully taking advantage of our Na.
tion's research, foreign nations have
no qualms in this regard. Much of the
research which is not being used do-
mestically i5 in fact being used abroad,
Foreign countries have access to any
research ihat is not patented or l.
censed for use in this country, and
many foreign governments, particular-
1y the Japanese, are taking full advan-
tage of this. h

This was brought home graphically
to us in my own district, where they
tell me that Japanese representatives
are frequently seen prowling the halls

‘of the agriculture research lab in
Peoria looking for ideas. In fact, one
of the scientists in that lab was

awarded a medal by the Japanese Gov-
crnment for helping to solve some of
their agriculture problems,

Now, I have no problem with our
being a f{riendly neighbor, but when
other nations use our resecarch to
belter compete against us by devejop-
ing products which they in turn often
import back into the United States, T
think that's going too far. It's time we
take steps to turn this situation
around, and that is what this bill is de-
signed to do. : .

The Federal Laboratory Review
"Panel of the White House Science
Council has recommended greater col-
laboration between Federal laborato-
ries and industry. But if industry is to
become involved and provide resources
and capital, it must be able to protect
its investment through patent and l-
censing rights. Without this protec-
tion, such investment and ultimate
commercialization of a research prod-
uct will not take place.

-I becarne particularly aware of this
problem, and undertook the introduc-

tion of this legislation as a result. of a

collaborative effort that is being un-
dertaken in my hometown of Peoria,

The Peoria Economic Development
Council is presently organizing an Ag-
riculture Resezrch and Development
Consortium which would pull together
a nutnber of corporatians involved in
agriculture research along with the
Department of Agriculture Regional
Research Laboratory in Peoria and
several universities for the purpose of
undertaking combined research en-
deavors. It is slso expected that ven-
ture capital will be provided to turn
the research findings into usable com-
mercial products. The potential for
jobs and new business investment i
considerable. . |

I should also mention that the mi-
nois Legislature has enacted legisla-
tion which provides $50 million in low-
interest bond funds for agriculture re-
search and development. This indi-
cates the importance which the entire
State of lllinois places on cooperative
research endeavors. For this State pro-
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gram o com
must enact this measure.

competitive in the world market, in.
crease the uge of federally funded re-

search, and assist in the creation of

additional Jobs In this country.

reasonable compromise between the

HBouse and Senate versions of the bill.:

The most controversial area was the

issue of whether a specified royalty.
percentage should be awarded to Fed.
eral inventors, as the Senate provided,:

or whether it should be ieft up to the

jaboratories—the House position. The
conference report comes down closer.
to the Senate position, in that it goes:

with a 15-percent royalty sharing per-

centage for the inventor, but waives:
that provision if an-agency chooses to
develop its own plan for rewa.rdlng In--

ventors.

private sector would have to follow as
well. T don't think that's the case. I

know that's not the intent of the con-
ferees, Besides, most businesses nor-:
mally allow Government practices to!
be used as precedents only when ijt:

serves their own interests, so I.think
some of the expressions of concern in
this regard ring a litile hollow.

tion.

Mr. Speaker, 1 certamly want to
eompliment the chairman, the distin-

guished ranking member, and the gen-

tieman from New York [Mr. LuNDINE],
the pgentleman from Florida ([Mr.
Fuqual, the gentleman from New
Mexico [Mr. Lusan], and the others

who have been so helpful in getting:
this- legisiation moved through the:
Congress and finally to see its full fru.
ition by way of the conference report,

Mr. LUJAN. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gent]e-
man from New Mexico,

want to take this time to congratulate

the gentleman on introducing this leg-

islatien. It is something that has been

needed for a long, long time, That is:
the way to get technology out into the:
private -sector and for the benefit of.
our citizens, and so I congratulate the

gentleman on introducing this legisla-
tion.

Mr, MICHEL I thank the gentle-
man. It was a pleasure for tne to testl-:
fy before the committee eariier in the:
year, and I just felt &ll dlong that as a’

government we really had our head in
the sand by doing all this research for

which I was responsible in part for:
helping to fund through the Appro-:
priations Committee process for many:
years, and then seeing that research’
simply lying on the shelves, for what'

reason we do not know. Now we are
bringing it together, hopefully to put

¢ ecu\e Congress:

C Hosor

it to good v.ork and l Em very happy )

: to see it all happen,
This bill will help . us become more.

Mr. FUQUA. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, 1 would also like to joln
in my compliments to the distin-

. gulshed minority leader for his efforts
The conference report represents a

in bringing this bill sbout, and hope-
fully. zs he elucidated in his com-
ments, we will bring about, as a result
of that, more information becoming
available in the markelplace so that it
can be commercialized.

1 again congratulate the gentleman,
and express my thank.s for his support
and help. :

Mr. Speaker, T vield 3 minutes to the
gentleman from New York [Mr. Lun.
piNg), 2 distinguished member of our
committee.

" (Mr. LUNDINE asked and was given
permission to revise and extend his re.

| marks.) -
Some business groups seem to reeI;

that such 2 mandated royalty percent.
age would set a standard which the:

Mr. LUNDINE. Mr. Speaker, I rlse
today to urge the adoption of the con-
ference agreement accompanying HR. -
3773, the Federal Technology Transfer
Act of 1986. This legisiation is de-
signed to promote technology transfer
from the Federal laboratories and rep-
resents a reasonable compromise be-
tween the legislation passed by the
HBHouse last year, and the measure
adopted in the other body in August.

€Ea - It enjoys.strong bipartisan support in
This is a good conference report

which will enhance our Nation's com-:
petitive position, and 1 urge its adop-

both Houses and deserves our approv-
gl here today.

It is clear that if the United States is
to regain its position in the interna.
tional marketplace, we will have to do
& better job of translating new tech-
niclogy into competitive products. One
way the Federal Government can con-
tribute to this process is by promoting
more effective utilization of technolo-
gy Droduced by Federal laboratories.
The Federal Government funds ap-
proximsately half of this country's
total, research and development and
much of this work. is performed in
Government-owned laboratories. The
President’'s Commission on Industrial

. Competitiveness agreed and recom-
. mended that the Federal Government

Mr. LUJAN. Mr. Speaker, I justi manage Its research &nd development

with more concern for commercial ap-
plication and competitiveness.

In my view, the Federal Technology
Transfer Act takes a step in this direc-
tion by promoting more effective utill-
zation of the technology prodoced by
Federal laboratories and encouraging
cooperative research agreements be-
tween: government operated laborato-
ries and industry. The scientific and
engineering expertise, the technology

‘base, and the facilities and equipment

within these laboratories are valuable
national resources. This legislation
allows these resources to be more
reedily shared with private companies
wishing {0 develop new products and
with local governments in need of

technical solutions to thelr problems.

First, H.R. 3773 would give Federal
agencies clear authority to permit
their laboratories to conduct coopera-
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* tive research with unlversities, indus-
¢ try, industrial development organiza-
tions, units of State and local govern-
ment and others. Interest in coopera-
tive research is Increasing especially
from State and local technology trans.
fer organizations. These relationships
should be encouraged and easler
- access {o Federa.l technology permit-
ted.

These cooperatwe agreements would
be subject to & few conditions. as pro-

posed in the House measure. In negoti-
ating agreements, preference must be
given to business units located in the
United States which agree that prod-
ucts embodying Iinventions made
under the caooperative research and de-
velopment agreement will be manufae-
tured substantially in the United
States, I feel that taxpayer-supported
Federal technology should be used to
create jobs and income at home, not
. abtroad. A small busihess preference is
also included.

In addition, Federal laboratories
would have the authority to negotiate

patent rights and licensing agreements -

with the collaborating party in an
agreement,
Second, to further promote technol—

ogy transfer from the Federal labora- -

tories, the propesal formally recog-
nizes the Federal Laboratory Consorti-
um for Technology Transfer. The con-
sortium is currefitly an ad hoc argani-
zation of representatives from over 300
Federal laboratories representing 11
Federal agencies. It has been the prin-
cipal body during the last decade for
networking between Federa! laborato-
ries and for facilitating technology
transfer from the Federal sector. The
effectiveness of the Federal Laborato-
ry Consortium has been limited only
by the resources available to it as an
ad hoc organization.

H.R. 3773 recognizes the unporta.nt.

contributions being made by the Fed-
eral Laboratory Consortium and the
need to enhance the consortium’s ca-
pabilities. ‘This is accomplished by pro-
viding a temporary source of funding
for the FLC and a Washington pres-
ence within the National Bureau of
Standards, not by altering the present
nature of the consortium as an organi-

zation of technology transfer officials-

“from throughout the Government.
Finally, the proposal will provide in-
centives for Federal laboratories and
their employees. Agencies will share
some of the royalties earned from Fed-
eral inventions with the scientists and
engineers who created them and with
their laboratories. At the same time,
agencies will have some flexibility in
designing their awards programs.
If this authority is used effectively,
incentive awards programs will encour-
_age creativity and innovation among
scientists,

They will also boost employees morale

and productivity | by making individ- -

‘uals aware that their contributions to
technology transfer are important..

‘tion.

englneers, and technical .
personnel of the Federal Government. .
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" In conclusion, 1 believe that this

- country's ability to provide high qual-
ity-jobs and a higher standard of living

for ourselves and our children depends
oh how well we promote technological
innovation. The measure before us
today Is a step in the right direction. It
will help put technology to work to

.create. jobs and I st.rongly urge .its

ndoptmn. :

01740

Mr., LUJAN. Mr. Speaker 1 yxeld
such time as he may consume to the
gentleman from New York [Mr. Bom
LERT). -

{Mr.  BOEHLERT sasked and was
glven permission to revise and extend
his remarks.)

Mr. BOEHLERT. Mr. Speaker, I rise
in strong support of this conference
report. The Technology Transfer Act
of 1986 is designed to improva our eco-
nomic competitiveness by tapping the
talent that has been somewhat bottled
up in our 700 some-odd Federal labs.

The United States continues to be
the world leader in selentific research,
yet, disturbingly, we lag behind our
allies in applying the fruits of our re-

search. American science and technol- .

0gy has been more often transferred
overseas than around the corner,

. This bill should reverse that situa-.
It encourages Federal laborato-
ries and their scientists to work more
closely with private tndustry and to be
sensitive to the commercial applica-
tions of their work.

The bill also would provide a perma-
nent home and a predictable source of
funding for the Federal Laboratory
Consortibm. This group has been
doing an exemplary job ‘of bringing
Federal science to the outside would,
despite the orga.mzanons fragile, ad
hoc structure.

The House and Senate committee
staffs have labored long and hard to
hammer out a compromise that pro-
vides definite economic incentives to

- promote technology transfer, while al-

lowing each laboratory to tailor the
system to-its needs. -

Mr. Speaker, I think this conference
report and the whole biil, the whole

- process demonstrates what positive
can be accomplished through good, bi-

partisan cooperation. What we hidve

. before us today is a tribute to the in-
_novativeness and to the tenacity of the

distinguished minority leader, the gen-
tleman from Illinois {Mr. MicHEL) and
the gentleman from New York [Mr.
LuxpiNge] my colleague on the commit-
tee. We need this bill to help our econ.
omy and I urge my colleazues to sup-
port it.

- Mr, WALGREN. Mr Spaakef. I rise to sup-
port acceplance of the conference report on
HA. 3773, the Federal Technology Transter
Act of 1986 and urge my colleagues o give
this legislation their whoishearted support.

For most of the 20th century the LUnited

. States has been.the undisputed world leader

in new.product development When we stud-

led_history as schoot children we leamed ol.
_ the many American mven!ors who mme up
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with the products and processas that make up
modemn life. These Americans, ollen from
humbla beginnings through sweal and tenacity
transformed an idea into a commercial prod-
uct and sometimes inlo & major company

'bearrng their name, -

Racenlly, we have sllppad While we still
are probably the meost croative pa-apie in the
world, we_have lost. something in the impla-
mentation phase. All {oo often an American
invention, fike the videccasselie recorder, be-
comes a commercial reality overseas rather

‘than here at home.,

in HR. 3773 we partiaily address this prob-
jam by making the national laboratories more
available o American industry. One out of six
American scientists and enginaers works for
the Federal Government.in a Federal labora-
{ory.- These 700 laboralories with a combined
budget of over $18 bilion wrestle with every
kind of scientific problem imaginable ranging
from a better understanding of tha basic laws
of physics to the probiems of modem manu-
facwuring. Yet foreigners seem 1o b2 more
aware of this gold mine of ideas than Amer-
cans do. Lab employeas frequontly tell us that
while the Japanese are constantly at their
doors, it is relatively unusual to find American
companies jooking to them for new ideas to
develop.

H.R. 3773 looks w correct this problem in a
number of ways. It authorizes all Federal lab-
oratories, with their agency's consent, to enter
into cooperative research arangements with
U.S. industry, universities, local govemnments,
and other interested parties lo solve problems
of mutual interest it enhances the position of
technology transier otficers in the Federai lab-
oralories with the goal of increasing the
number and gquality of ideas moved trom the
laboratories into the American private sector
and into commercial development. it formal-
izes a voluntary association of Federal fabsra- -
lories called the Federal Laboratory Consorti-
um for Technology Transfer (FLG). FLC is
given money through a set-aside to become a
clearinghiouse for businessmen with technical
problems and to continue its present activities
incluging teaching technology transfer officers
to do their jobs bettar, H.R. 3773 alsc pro-
vides rewards to creative people in the labora-
tory for contributions to the mission of the lab-
oratory and royalty sharing for inventors
whose ideas bring income to the Government

H.R. 3773 is clearly a significant Step in the
fight direction and a bili we approved unani-
rmously last year. tel's vote for a more com-
petitive America by approwng the ¢onference
report.

Mr. LUJAN Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. FUQUA. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move
the previous questnon on the confer-
ence report, :

The previous question was ordered.

.The tonference report was agreed to.

A motion to reconsider was laid on
the tabte
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Transfer Act will help government, n-

.dustry, and academlia work together to
* maintain America's t.echnolog'lcal !ead-
_ ership- o

. The PFederal Govemmenz spends

tens of billions of dollars annually on

research - and development. Federal
laboratories alone spend some $18 bil- .
lion and employ one-sixth of the Na-

. tion’s scientists and engineers. Of
course,

the Federal Government
makes this huge investment to serve
public rieeds, particularly in the areas

"of defense, health, and space. But in

the process, la.bora.hory scientists’ and -

‘other federally supported researchers
“create a wealth of unclassified inven-
‘tions ‘and ideas which, L properly

“. used, could be of enormous help to

St.ate governinents -and American In-

"distry. Yet, Historically, legal barriers

and lack of communication have pre-
vented the private sector and the

‘States from' taking full a.dvanta.ge of

this important national resource. With
International competition” so strong,

‘we can no longer afford to ignore this

- technology

The Federa.l' Techaology Tranafer

"~ Act I8 the latest In & series of bipartl-

san {nitiatives to redice these barriers.
‘In 1980, the Stevenson-Wydler Tech-
nology Innovation Act directed Feder-
al laboratories to create  offices to
assist In the transfer of Federal inven-

- tions and expertise. Thit. same year,

the landmark ~ Bayh-Dole patent
amendments gave.small businesses and

" nonprofit organizations, including uni-

FEDERAL TECHNOLOGY TRANS
;'g%T 'ACT-CONFERENCE RE-

Mr. STEVENS. Mr., Presldent I
submit a report of the committee of
“conference on H.R, 3773 and ask for
its immediate consideration. = -
The PRESIDING OFFICER. The
report will be stated.
‘The legislative clerk read as fonows'
‘The commi{tee of conference on the dis-
agreeing votes of the two Houses on the
-amendments of the Senate to the bill (H.R.
3717 {o amend the Stevenson-Wydler Tech-
nology Innovation Act of 1280 to promote
technoiogy tranafer by authorizing Govern-
ment-cperated laborataries to enter into ¢o-
operative research agreements and by estab-
. lishing- a Federzl Laboratory Consortium
‘for Technology Transfer within the Nation-

al Science Foundation, and for other pur- -

poseés, having met, after full and free confer-
ence, have agreed to recommend and do rec-
ommend to their respective. Houses this
report. signed by all of the conferees, .
.. The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to the consxderar.ion of the conference-
report.

{The conference report will be print.
ed in the House proceedings of the
REecorb,)

Mr. HOLLINGS. Mr.. President. the
conference report now before the
Senate is a truly historic piece of legis-
lation.” At a time when the U.S. econo-
my {aces unprecedented foreign com-
- petition, the Federal Technology

" -yersities, the right to own and develop

inventiona that result from federzlly
funded research. Until those amend- -
ments, most. Federal inventions sat on
the shelf, never used by American
companies or universities. In 1984,
these patent rights were extended to
those nonprofit organizations that
manage federally supported national
laboratories. Already, these new laws
are resulting in new products that
help industry and henefit the Ameri-
can publie.

The bill before us today is an impor—
tant series of amendments to the origi-
nal Stevenson-Wydler Act. This bill
gives Federal agencies the authority to-
let their “Government-operated” lab-
oratories--thsat is, laboratories operat-
ed by civit service: personnel—enter
into cooperative R&D work with in-
dustry, State government, universities,
and others. For the first time, the Na-
tion's almost 700 Government-operat-
¢d laboratories will have clear author-
ity to work side-by-slde with industry
and the States to better utilize unclas-
sified Federal inventions and ideas,
The agencies and .laboratories will
decide for themselves how much, and
what kinds, 01 cooperatlve work to un-
dertake; . . ]

This bill- in no way reduces natienal
security controis on classified Federal -
technology. Nor will it cost the tax-
payers an additional ‘dime. Any funds
for cooperative research will be provid-
ed by the non-Federal partner:In fact,
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this new law will make money for the
Government. When a Federal labora:
" tory licenses an existing or new inven-
tion to a company, the laboratory may
negotiate royalties. Even today the
Government recelves about $1.6 mil-
Hon per yesr in royalties from licens-

ing inventions such as the new AIDS .

blood test. Royalties to the Ciovern-
ment should increase under tlre new
. legislation.

Besides allovﬁng Govemment-oper-.

ated laboratories to work with non-
Federal partners, the bill also has sev-
eral other valuable provisions. It pro-
vides modest, stable funding for the
existing network of lsboratory tech-
nonlogy transfer officers. This Federal
Iahorstory consortium allows a busi-
nesspan or State official to call their
nearest © Federal .. laboratory and,
through the network, find out which
Federal laboratories throughout the
United States have expertise in a
given ares of technology. The FLC's
modest funding is provided not
through new expenditures but rather
through a small set-aside from the
Federal research agencies whose lab-
oratories benefit from the network.
The Natlonal Bureau of Standards will
- provide administrative support to the
consortium i
The bill also providea that agencies
will share some of the royalties earned
from Federal inventions with the sci-
entists and engineers who c¢reated
them. This provision is designed both
to reward Important work and to pro-
vide an Incentive for scientists to
report patentable ideas which may
benefit the country. Agencies are
allow great [flexibility in deésigning
their royalty-sharing programs. :
Pinally, the bill contains various
conforming and miscellaheocus amend-
ments to the Stevenson-Wydler Act.
Mr. President, this conference report

results from a remarkable bipartisan

effort. The House version of H.R. 3773
passed that body unanimously; its
prime sponsors were a Democratic
committee chalrman and the House
Republican leader, A hipartisan group
of Senators introduced our version,
which later passed this: body unani.
. mously. Both the Senate and House
have henefited greatly from the work
done by the Commerce Department’s
Office of Productlvity, Technology.
and Innovation.

Mr. President, all of us who have
worked on this legisiation see it as a
vital step toward better utilizing our
national R&D resources in an era of
intense foreign economic competition.

1 am pleased to be an original cospon-

sor of the Federal Technology Trans-
fer Act, and I urge my colleagues to
support this conference report.

Mr, RIEGLE, Mr. President, I am
delighted that we and our House col-
leagues have reached agreement on a
conference report for H.R. 3773, the
Pederal Technology Transfer Act.
This important legislation will allow
our Federal laboratories to contribute
more fully to American industrial in.
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novation and State economic develop-
ment. At a time when many other
countries are chailenging our techno-
logical leadership, we no longer can
afford to ignore the great amount of
technology created by the Nation's 700
Federal laboratories.

.Federal laboratories exist, of course,
to do research 'in support of Govern-
ment missfons in areas as diverse as
agriculture, space, health, and de-
fense. But In the process of serving
the Government, Federal scientists
and engineers also create a great deal
of unclassified technology that could
benefit American industry and State
development efforts. Over the years,
however, less than 5 percent of the
almost 30,000 patents granted to per-
sonnel in Federal. laboratories have
been developed into commercial prod-

‘ucts. .

We on the Commerce Committees
Subcommittee on Science, Technélo-
gy, and Space have long supported ef-
forts to transier more Federal technol-
ogy to the private sectors and States.
Work on this particular bill began 2
years ago, when it became clear that
many Government-operated laborato-
ries—that is laboratories operated by
Federal civil service personnel—lacked
clear legal authority to enter into co-
operative research projects with com-
panies, State - agencies, universities,
and others. Yet never before have we
seen such Interest in working with
Federal laboratories to commercialize
new inventions, to undertake joint re-
search, and to utilize the great exper-
tise of Pederal scientists and engl-
neers. Clearly, we needed to reduce
the legal barriers that prevent such
cooperation. - -

The conference report before us
today is the result of that work. It pro-
vides clear authority to Federal agen-
cies to allow their Government-operat-
ed laboratories to enter into coopera-
tive research and development agree-
ments with non-Federal partners. It
will, in my opinion, open up an entire-
ly new era of American research—one
in which Government, industry, and
the States work together instead of in
isolation of each other, '

This bill has several notable fea-
tures. It gives agencies and laborato-
ries greater flexibility in deciding
when to enter into cooperative re-
search . ventures,- while stating Con-
gress' view that preference should go
to ventures which benefit both small
business and companies that manufac-
ture within the United States. The bill
continues all existing protections for
classified Information while encourag-
Ing our laboratories to share unclassi-
fied technology.

This bill will not increase Federal

expenditures. The cost of these joint
research projects will be borne by the
non-Federal partners. In fact, this bill
could generate money for the Govern-
ment by making it easier for Federal
agencies to collect royalties on the in-
ventions they license to industry. The

legislation also provides rewards to
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Federal inventors whose Ideas result in

-commercially successful products,

Mr. President, this is an important
step toward the better utilization of
the taxpayer’s Investment in Federal
technology. The bill enjoys broad bi-
partisan support, and I urge our coi-
leagues to vote for the. conference
report.

‘Mr. BAUCUS. Mr. ?resldent. I con-
gratulate the Senate conferees for
bringing this conference report to the
floor. It is an extremely Important bill,
because it will do a lot to increase U.S.
international competitiveness.

Each year the Federal Government.

spends $18 billion on research and de-
velopment conducted at over 700 Fed-
eral laboratories. We empleoy one-sixth
of our Nation's scientists in this effort.
Yet, 95 percent of the work product of
their efforts is unavailable for com-
mercial development.

The Federal Technology Transfer
Act of 1988 implements one of the rec-
ommendations of the Young Comrnis-
sion Report on Industrial Competitive-
ness by msaking it easier to transfer
technology out of the Federal labs and
into the marketplace.

This bill grants blanket authority to
all Federal laboratories to set up coop-
erative research-and-development
agreements with businesses. As Timo-
thy Smith reported in the Wall Street
Journal on October 1, 1986, “It will
provide money to expand a communi-
cations system linking Federal labs,
and giving businesses centralized
access Lo & smorgasbord of government
research.”

Most importantly, the bill will create
incentives for Federal researchers to
stay on the joeb by requiring agencies
to share at least 15 percent of the roy-
alties received from their patents,

Mr. President, in his book “The Zero
Sum Seolution,” economist Lester
Thurow stated that the essence of
comparative advantage is not static
relative factor endowments or natural
resources, but the creation of dynamic
technological or efficiency advantages.

Comparative advantage is not some-
. thing inherited. It's created—as the

Japanese are doing now, and as Amer-
ica has done in the past,

The United States used to have the
technological edge. It no longer does.
While countries like Japan and West

Germany coordinate ressearch and de-

velopment between the public and pri-
vate sectors and then share the infor-
mation with their businesses, Ameri-
can policy is to bottle it up and fail to
coordinate its use. _

The Federal Technology Transfer
Act is a major step toward strategic co-
ordination of our research and devel-
opment that will improve our indus-
tries’ performance in world markets. I
urge my colleagues to support this bill.

Mr. ROCKEFELLER. Mr. President,
I am pleased to join my colleagues
from the Commerce Committee in
urging final passage of H.R. 3773, the
Federal Technology Transfer Act.
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‘This measure ls about techno!ogicai
innovation, and about the process of

-turning inventions - into -marketable

products and services, It recognizes
that Federal laboratories represent &
promising resource and provitles a way

"~ to strengthen the links between gov-

ernment scientists and researchers in
the private sector,
The Stevenson-Wydler, Technology

- Innovatfon Act of 1980, which this biil

amends, attempted to focus national
attention on the lssue of technology

transfer. Regrettably, it was never
tully implemented. But despite the ad-

ministration’s opposition to the act's
central feature, a network of govern-
ment-industry - research centers,
progress was made within individual
agencies to encourage commercial ap-
plications of technology developed
under their auspices.

Building on- this fledgling  effort,

H.R. 3773 would facilitate cooperative

research projects by Federal laborato-

ries and private companlies. The Gov-

ernment invests approximately $18 bil-
Hon on research by Federal laborato-

‘ries, and much of this work leads to
- patentable inventions. Yet only a

amall fraction of these Federal patents
are llcensed by private industry for
commercial use,

In contrast, other countries—par-
ticularly Japan-—are blazing the trail

- in the area of technology transfer.

They encourage cooperative govern-
ment-industry research efforts, and ac-
tively look for ways to transiate the
results of promising lines of research
into comrmercially viable products.
Japan has been exceptionally adept at

" ldentifying technology with commer-

cial potential. And the inventions with

_commercial promise—the raw material

of this process--often comes from us.
This country should be concerned
about the implications of a one-way

flow of technological information. The -

current imbalance in the internationai
flow of knowledge is & real threat to
our competitive position In a wide

. range of industries. America’s compar-

ative advantage ha¢ always been supe-

.rior technology—our ahility to inno-

vate and invent, But we are no ionger
self-sufficient in technology: without
access to technology developed else-
where, major advances will pass us by.

I am very pleased that the final ver-
sion “of H.R. 3773 mcorpora.tes &
Senate amendment, which I jointly
sponsored with the distinguished ma-

jority leader, to improve U.8, access to

technology developed with the help of

- foreign governments. Under the bill,
foreign applicants will have opportuni-
"ties to acquire technology developed in

our laboratories—and we think our
companies and researchers should get
equivalent treatment by other coun-
tries in return.

Federal laboratory directors are em-
powered by this legislation to approve
cooperative R&D arrangements and li-

censing agreements with private indus- .
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parties, our pro»is:on would - permit
the laboratory directors to take into
account whether or not the countries
involved permit U.S. agencies, compa-
nies, or other parties to participate in
similar arrangements. It would apply
to U.S. subsidiaries of foreign compa-.
nies, as well as to other persons and
organizations subject to the control of
& foreign government.

We hope, by giving this dlscretion to

“our Federal laboratories, to open doors

for our corporations and researchers
to the work in foreign government-
supported laboratories. By making re-
ciprocal access a consideration,  we

. should increase our leverage with for-
-elgn research organjzations—and gain
access to much valuable technical in- -

formation. If foreign scientists, engi-
neers, and other researchers can have
relatively unrestricted access to path-
breaking research at NIH or NASA,
it's only right to expect comparable

-opportunities for our researchers in -

exchanege, -

In closing, I consider this legislation
an Important element of what shotild
be a comprehensive, determined effort
to improve the competitiveness of our
industries. It will encourage industry
to draw on the impressive technologi-

" cal resources and expertise of our Fed-

eral laboratories. It will strengthen

our national investment in R&D-—and

help this country galn access to pio-

neering research and technology de- -

veloped elsewhere. I'm proud to have
worked on this measure and hope it
will encourage us to. address other as-

‘pects of our competitiveness problems

with the same Imagination and vigor.
-Mr. STEVENS. Mr. President, I ask

‘the Senate to adopt the conference

report.

The PRESIDING QOFFICER. The -
question [s on agreeing to the confer-

ence report. )
The conference report was agreed to.
Mr. STEVENS. I move to reconsider
the vote by which the conference
report was agreed to.
Mr. BYRD. I move to Ia.y that

_motion on the table.

~ The motion to lay on the ta.ble wa.s

.agreed to. -

——— R —v—~

try. Where applications to enter Into

these agreements come from foreign









