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§ 1213 Statutory provisions,
(a} Small Business Act, as amended.

8Sec, 3. Por the purposs of this Act, a small
business concern shail be deemed to be one
which s independently owned and operated
and which s not dominant In- its field of
operation, In. additicn to the foregoing eri=
teria, the Administrator, in making a detatled
definition, may use these criterla, among
others: Number of employees, and dollar
volume of business. Where the number of
employees .15’ used as one of the criterla n
making such definttion for any of the pur~
poses of this Act, the maximum number of
employees that a small business concern may
have under the definition shall vary from in-
dustry to industry to the extent neceasary to
-reflect differing characteristics of such indus-
trles and to take proper account or other
relevant ta.ctora.

. ‘. . ‘. .

Sec. 8(b) It shall also be the duty of the
Administration and it 15 hereby empowered,
whernever 1t d.etarmdnea such actlon is necea--
sary—

. N .l' T L ] : [ ] [

{8} To determine within any industry the.
concerns, firms; persons, corporations, parte
nerships, cooperatives, or other business
enterprises which are to be designated “
business concerns” for the purpose
effectuating the provisions of this Act. To
carry out this purpose, the Administrator,
when requested to do go, shall tssue in re-
gponse to each such reguest an appropriate
certificate certifying an individuat concern as
» “small business concern” in accordance
with the criteria expressed in this Act. Any
such certificate shall be subject to revocation
when the concern covered thersby ceases to-
be a “emall business concern.” Offices of the
Government having procurement or lending
powers, ‘or engaged in the disposal of Fed-
eral property or allocating msaterials or sups=
ples, or promulgating regulations affecting-
the distributfion -of materials or supplies,
shall- accept as.conclusive the Adminlstra~
tion's determination as to which enterprises
are to be designated “small business cone
cerns,” as authorized and curected under th.il
paragraph,

(b} Small Business Investment Act of
1958, as amended.

8zc. 103, As used in this Act—-

L] ] - [ ] [ ]
RuLeg AND REGULATIONS
(56} The ferm “small business coricern”

shall have the same mean.lng 84 in the “Small
Busj.ness A i

e e . _- . .

§ 121.3-1 Purpose and method of es~
tablishing size standards.

(a) Purpose. This part defines “small
business concerns” . and establishes
standards, eriteria, and procedures to de-
termine which coneerns are “small busi-
ness concerns” within the meaning of
the Small Business Act, as amended
(hereinafter referred to as the “Act”)
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and the Small Business Investment Act .
of 1958, as amended (hereinafter re- .

ferred to as the “Investment Act™}.

() Method of establishing size stang-
ards—(1) Use of Standard Industrial
Classification Manual. The Standard In-
dustrial Classification (SIC) Manual, as
amended, prepared and published by the
Bureau of the Budget (now Office of
Management and Budgets, Executive
Office of the President, will be used hy

SBA as a puide in defining industries. Its

use therefore is advisory and not man-
da.tory

(2) 8ize-standards policy. (i) The fun-‘

damenta) purpose of Small Business Ad-
ministration a$sistarce is to preserve
free competitive enterprise by strength-
ening the competitive position of small
business concerns. |
¢y It is the Small Business Adminls-
tration's view that, in the -absence of
proof to the contrary, there is a segment
of each industry wherein concerns by
reason of -their small size are at a com-
- petitive disadvantage. Therefore, the
definition of small business for each in-
dustry should be limited to that segment
of the industry strugeiing to become or
remain competitive. :
Aiil) Bmaller concerns ofter are forced
to compete with middle~sized as com-
pared- with very la!‘&'e concerns. In con-
sideration of this fact, the standard for

edch industry should be established as

low as reasonably possible. It should be

lowered in fny case where the SBA ‘de-

termines that a few c¢oncérns under the
size standard. umbrel'a have, because of
thelr size, gaitted undue competitive

strength as compared with other con-.

cerns under the umbrella.

{iv) ‘It is the Small Business Adminis. -
tration’s view that concerns which, with

or .without assistarice uhdef the. Small
Business Act. have grown to a size which
exceeds the applicable small business size
standard “should compete for Govern
ment contracts not rzserved [or small
business concerns or should seek com-

mercial markets in the same or related

fields. Under such cireumstances smail
business concerns t:hould not rely on
continuing assistance under the 8mali
Business Act from the tradle to theé grave
but should plan for the day on which
they beeome other than small business
and should be able to compete without
assistance.

(3) . Factors in formulating size stand-
1rds. The fzllowing factors sha!l be con-

sidered In': formulating industry -gize
standards: |

(33 Concentratlon of output; that is,
the portion of the total output of an in-
dustry which is accounted for by & lUm-
ited number of companies.

(i{) Coverage ratio, that is, the ratio
of the industry’s shipments of its pri-
mary products, to the tutal shipments by
all industries of the primary: producta
of the industry in gquestion.

(il Spectalization ratio, that is, tha
ratlo of the industry’s shipments. of its
primary products to its total shipments
of primary and secondary prodiicts.

tiv). The itotal number of concerns in
the industry.

(v) The size of Industry leaders.

(viy The SBA programs for which the
stze standard is established. In formulat-
ing industry size standards for the pur-
pose of Government procurement, the
additiona}  factor of Covernment pra-
curement history shall be used. The use
of this-additional factor may cause the

size standards for'the purpose of Gov-
ernment procurement ‘and  the size
standards- for the purpose of financia}
asststance to differ for the same Industry,

49 Product classification. For slze
standard purposes. a produc-t or service
shall be classified Into only one industry,
even though, for other purposes, it could
be classified inte more than one industry,
In determining the SIC Industry into
which. particular products shall be clag-
sified for size standard purposes, con-

sidération ghall be given to all appro--

priate factors ineludlog: o

{1) Alphabhetic indexes publshed by the
Office of Management and Budget; Ex-
ecutive Office of the President: Buresu
of the Census: and the Bureau of Domes-—
tic Commerce.

(i} Deseription of the product under
consideration.

tiih . Previous Government procure--

ments for the same or similar producta
and

(iv) Published informution coneerning
the nature of companies which manu-
facture such products

A product or service shal! be classlﬂed
in the tndustry whose definition best
describes the prineipal nature of the
product or service belng procured. The
end use of a produect does not govern the
industry into which it is to be classified.
In a borderline situation, the product ot
service shall be classified in the indutry




whose size standard. would best seyve to
accompiish the purposes ot the Smail
Business Act. When g procurement is for
two or more items with different size
standards, & bidder must gqualify as a
small business under the definition of a
small business applicable to any item on
which it bids. If a multi-item procure-
ment requires the successful bidder to
deliver all items and/or perform all sery-
ices being procured, the applicable size
standard is .that for the Industry whose
products or services account for the
greatest proportien of the contract price.

(5} Product classification decision. The
SBA Regional Director or his delegatee
of the SEA Region in which the principal
office of the applicaut, not including its
affiliates, is located, shall determine the
appropriate SIC classification, except
that for procurement purposes the deter-
mination shall be made by the official
specified in § 121.3-8, and- for lease
guarantee reinsurance purposes the de-
termination shall be made by the Associ-
ate Administrator for Finance and In-
vestment. - Such determination shall be
subject to appeal in the manner provided
In §121.3-6.

§ 121.3—2 Definition of terms used ir
this part.

-{a) Affiliates: Concerns other. than in-
vestment companies Hcensed, or state

development companies gualifying under

the Small Business Investment Act of
1958 and the regulations issued pursuant
thereto, or investmment companies regis-
tered under the Investment Compahy Act
of 1940, are afliliates of each other when
either directly or indirectly (1) one con-
cern controis or has the power to control
the other, or (2) a third party or parties
controls or has thie power to contral both
In determining whether concerns are in-
dependently owned and operated and
whether or not afliliation exlsts, consider-
ation shall be given %o all appropriate
factors,  including common ownership
common management, and contractual
relatmnslups Provided, however, That
restraints imposed on a franchise by its
franchise agreement shall not be con-
sidered in determining whether the fran.
chisor controls or has the power to con-
trol and, therefore, is affiliated with the

franchisee, if the franchisee has the right

to profit from his effort; commensurate
with ownership, and Lears the risk of luss
or failure. Where a concern is a sub-

contractor pursuant to section 8(a)(2)
of the Small Business Act and, in con-
nection iherewith, is the subject of a di-
vestiture agreement approved by SBA
for the benefit of socially or economieaily
disadvantaged -individuals, the receipts,
employment, and other factors of the
concarn attributable to the section 8ta)
(2) subcontract shall not be included In
determining the size of either concern
during .the term of such divestiture
agreement. Other contracts and business
of such subcontractor may also be ex-

cluded in determining the size if, in the

judgment of SBA, substantial beneﬁci-
anes of such other contracts and busi~

ess will be the socially or-economically
disadvan taged:individuals in question.

+1} Nature of Control. Every business
eoncern is eonsidered. as having orie or
more parties who directly or indirectly
control or have the power to controf it.
Control may be affirmative or negative
and it is immaterial whether it is exer-
cised so long as the power to conirol
exists,

ExamPLE A party owning 50 percent of the
voting stock of a concern would have nega-
tive power to control such concern since he
can block any ection of the other stockhold-
ers, Also, the bylaws of-a corporation may
be drawn up in such a manner which weould
permit & stockholder with less than 50 per-
cent of the voting stock to blgek any actions
taken by the. other stockholders, Affiflation
exists when one or morg parties have the

power to contrel a concern while at the same .

time ancther party, or other parties, may be
in control of the concern at the wiil of the
party or partles with the power to control.

(i) Meaning of “party or parties.”
The term “party or parties” includes,
but is not limited to, two or more persons
with an identity of Interest such as
members of the same family ar persons
with common investments in more than
one concern. In determining who con-
trols or has the power to control a con-
cern, persons with an idéntity of interest
may be treated as though they Were one
person;

({iir Control through stoek’ ownershtp

{a) A partyis considered to contre} or
nave the power to control a concern if
he controls or has the power to control
30 percent or more of its voting stock. -

tb) A party is considered to. control
or have the power to control & concern
even. though he owns, controls, or has
thie power to control less than 50 percent
of the concern’s voting stock if the block




of stock he owns, confrols, or has the
power to control is large as compared
with any other outstanding block of
stoek. If two or more parties each owns,
controls, or has the power to control less
than 50 percent of the voting stock of &
concern and such minority block iIs (1)

equal or substantially equal in size; and-

(2) 1arge as compared with any other
block ontstanding, there is a presumption
that each of such parties controls or has
the power to control such concern: how-
ever, such presumption may be rebutied
by a'showing that such control or power
to control, in fact, does not exist.
-{e) If a concern's voting stock is dis-
tributed other than as described ahove,
fts mansgement (officers and directors)
{s .deemed to be in. control of such
¢ohcern, . - o

- ExaMptE. In n corporation where the offi-
ceérs and directors own varlous size blucks of
stock. totalling 40 percent of a concern’s vos-
Ing stock., But no- officer or director has a
block sufficient to give him control or the
powet to control and the remalning 60 per-
cent 1= widely distributed with no individual
stockholder having a stock Interest greater
than 10 percent, management has the power
to control. . :

-(iv) 8tock options, convertible deben-
tures, and agreements to. merge. Stock
options and convertible debenturss. ex-
ercisable at the time of or within a rela-
tively short time after & size determina-
tlon and agreements to merge in the fu-
ture ure considered as having a present
effect on the power to conttol the con-
cern. Therefore, in making a size deter-
mination, such cptlons, debentures, and
agreements are treated as though the
rights held thereunder had been exer-
cised - ‘prior - to:- the date of the
determination. - o

EzaMerE. I, on the date of the determina-
tlon, company “A" holds an option to pur-
chase a cohtrolling interest In company “B”
and such option cah ha exerclsed at any
time by company “A" the situation I3
treated as though company “A" had exer-
elsed its rights and had become owner of a
controlling interest in company “B" prior
to the determination. Further, if, as of the
date of a determiaation, company "A" has
entered Into ah agreemeént to merge with
company “B"” in the future, the situation 1s
treated as though the merger had taken
place priok to the date of the determination

(v) Voting trusts. If the purpose of a
voting trust or similar agreement is to
separate voting power from beneficial
ownership of voting stock for the pur-

pose bf ghifting control of or the powar
to control a copcern in order that such

concern or ancther concern may qualify

a3 a small business within the size regu-
lation, such voting trust shall not be
considered valid for this purpose, re~
gardless of whether the trust is or is not
valid® within the appropriate jurisdice
tion. - However, if a voting trust is
eritered Into for a legitimate purpose
other than that described above, and it
is a valid trust within the sppropriate
jurisdiction, it may be considered valid
for the purpose of a size determination,
provided such consideration is deter
mined to be in the best interest of the
amall business program. _

(viy Control through common mane
agement, A concern js considered as
econtrolling ior having the power o con-
trol another concern when one or more
of the following circumstances are
found to exist, and it is reasonable to
conclude -‘that under the circumstances,
such concern is directing or influencing
or has the power to direct or influencé,
the operation of such gther concern.

(@) Interlocking management. Offf-
cers, directors, employees, or -principal -

stockholders of one concern serve as A
working majority of the board of diree-
tors or officers of ancther concern.

by Common facilities. One concern
shares common office space and/or em-
plovees and/or other facilities with an-
other eoncern nparticularly where such
concerns are- in the same or related
industry or: field of operatfon, or where
such “concerns were formerly affiliated.

(¢} Newly orgrnized concern. Formey
officers, directors, principal stock-
holders, and/or key employees of one
cohcern - organize a new concern In the

same or a related industry or field of

operation, and serve ag its officers, di-
rectors, prineipal stockholders, and/or

key employees, and one concern is fur-

nishing or :will furnish’ the other con-
cern with . subeontracts. financial or
technical assistance, and/or other facil-
ities, whether for a fee or otherwise.
. (vil» Control through contractual re-
lationshins—ia) Definition of & joint
venture for size determination purposes.
A joint venture. for size determination
purposes. Is an association of persons ar
concerns, with interest in any degree or
proportion’ by way ‘of contract. express
or implied. consorting to engage in and
carry out a'sihgle business venture, such
as a Government contract, for joint




proﬁt‘. for Which purpose they. combine
their. efforts, property, money, skill, or
knowledge, but without creating a cor-
poration or partnership in the legal or
techmcal sense of the term.

- (1) Joint, venturee—ﬁnancial assist-
gnce.. For the: ‘purpose - of . financial
assxsta.nce ‘to & joiat venture, the parties-
thereto are considered as-confrolling or
having the power to control each other
gnd . afe considered as being affiliated.
Far the purpos¢ of finaricial assistance
to a concerii which has requested assist-
ance for its own use, but which is inci-
dentally a -party to a joint venture, such
concern_ Is not ‘considered: as being
affiliated with its joint venturer.

(¢) Joint venture—procurement as-
slstance. Conceins bidding on a partic-
ular procurement as joint venturers are
cansidered :as. controlling or having the
power to control each other with regard

to: performance of the econtract. and

therefore are considered ns. being affili-

dted. However, a congern which s a party
td-one or more joint ventures, but which

is'bidding on & procurement as an in-

idividual - concern, .is not considered as
being affiliated with its joint ventures
since they have rnio power to control its

perfonna;ace of the contract being bid
on.

dy Where a goncern 15 not con-
sidered-as being an affiliate of a concern
with which it i5 participating in a joint
venture, it is necessary, nevertheless.
in computing annual receipts. etc., for
the purpose of applying size standards to
ineclude such concern’s share of the joint
venture receipts (as distinguished from
1ts share of the profits of such venture)

(e) Franchise and license agreements.

I a concern operates or s to operate

under a franchise (or a leense) agree-
ment, the following policy is applicable:
In determining whether the franchisor
controls or has the power to control and.
therefore, . Is affiliated with the
franchisee, the restraints imposed on a
franchisee by Its franchise agreement
shall not be considered provided that the
franchisee has the right to: profit from
its effort and the risk of loss or
failure, commensurate with ownership.
Even though & franchisee may not be
controlled by the franchisor by virtue of
the contractual relationship  between
them, the franchisee may be controlled
by the franchisor or others through com-
mon ownership or common manage-

ment; in which case they would be con-
smered as affiliated.

{b): “Annual receipts” means the gross
income (less returns and allowances,
sales. of fixed assets, .and interaffillate .
transactions) of -a concern (and  ifs
domestic and foreign  affillates) from
sales of products and services; Interest;
rents, fees. commissions, and/or from
whatever other source derived, as en-
tered. on its regular baoks of account for
its" most recently completed . fiscal year
rwhether on a cash, accrual, completed
contracts, percentage of ~combpletion;
or other acceptable accounting basis)
and, in the case of a concern:subject to
1.8, Federal income taxation, reported
or to be reported.to the U.S. Treasury
Department, Internal Reveriue Service
for Federal income tax purposes:
‘Provided, however, If, for the purpose of
receiving financial assistance under a
Small Business Administration program,
it is determined that (1) the applicant
has completed at least 3 months of its
current fiscal year, (2) its gross income
(less returns and allowances, sales of
fixed assets, and interaffiliate: fransac-
tions) . for the completed months of ifs -
current fiscal -year are at least 256 per-
cent lcwer than its. receipts dunng the.
corresponding months of its most re-
cently completed fiscal year, and (3) the
reduction in receipts was primarily due
to the shortage of energy or materials,
or a substantial economic. injury which
makes’ it eligible for section 7(b) (5) as-
sistance, its “annual receipts” for size
determination purposes shall be com-
puted by reducing its annual receipts for
its most recently completed fiscal year by
the determined percentile,

(Rev. 13, Amdt. 16, 42 FR 35855, July 12, 1977
if 'a eoncern has been in business less
than a year, 1ts annual receipts for the
purpose of a size standard based on 1
year's receipts shall be computed by de-
termining its average weekly receipts for
the period in which it has been in busl-
ness and multiplying such figure by 52.
If a concern has been in business less
than 3 years, lts average annual receipts
for the purpose of a size standard based
on 3 years’ receipts, shall be computed by
determining its average weekly receipts
for the period in which it has been In
business, and multiplying such figure by
52. Except as set forth in §121.3-10,if a
concern has acquired an affillate during
the applicable accounting peried, it is
necessary in computing the applicant’s
annual receipts to include the affiliate's
receipts during the entire applicable ac-
counting peried, rather than only its re-
celpts during the period in which it has
heen an affiliate. The receipts of a for«

Amendment 16, July 12,

1977




mer affiliate are not included even if such
concern had been an . affiliate during a
portion of the applicable accounting
period.

(c) “Appeal" means a written com-
municstion addressed to the SBA Size
Appeals Board requesting it to review a
determination relating to a size matter
made by a district director or his dele-
gatee, or by & contracting officer.

(d) “Area of substantial uneraploy--

ment,” for the purpose of small business
size determination, means a geographical
area within the United States which is
classified by the Department of Labor
either as an “Area of Substantial Unem-
ploymerit,” or an “Area of Substantial
and Persistent Unemployment.”

. (e) “Base maintenance” means furn-
ishing at an Installation within the sev-
eral States, Commonwealth of Puerto

Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District of

Columbisa, three or more services which
may include but are not limited to such
maintenance activities as janitorlal and
custodial services, protective guard serv-
ices, commissary services, base housing
maintenance, fire preventlon services.
safety engineering services, messenger
services, grounds maintenance and land-
scaping services, and alr-conditioning

and ' refrigeration “maintenance; " Pro- -

vided, hotever, That whenever the con-

tracting officer determines prior to the’

{ssuance of bids that the estimated value
of one of the foregoing services con-
stitutes more than 50 percent of the
estimated value of the entire contract,
the contract shall not be classified as
base malntenance but in the industry in
which such service is ¢lassifled.

(f) “Bona fide -feed stocks” means
crude and any other hydroearbon ma-
terial actually charged to refinery proc-
essing units, as distinguished from ma-
terials used as components In products
to be delivered after merely filtering,
settling, or blending.

(g} “Crude-oil capaclty” means the
maximum daily average crude through-
put of a refinery in complete oneration,
with allowance for necessary -shutdown
time for. routine maintenance, repairs,
ete. It approximates the maximum daily
average crude runs to stills that can be
maintained for an extended period.

.-{h) “Certificate of Competency™ means -

g certificate issued by SBA pursuant to
the authority contained in section 8(h)
(1) of the Acs stating that the holder of

the certificate is competent as to capace
ity and credit to perform a specific Gov=
ernment procurement or sales contract.

(1) “Concern” means any business en~
tity organized for profit (even if its own=
ership is in the hands of & nonproflt en=
tity) with & place of-business located in
the United ‘States’ and which-makes a
significant contributlon to the U.S. econ-
omy through payment of taxes and/or
use of American products, material andy
or lahor, ete. “Concern” includes but Is
not Ilmited to an individual, pariner=
ship, : corporation, - joint venture, asso=
ciation, or cooverative. For the purpose
of making affiliation findings (see pars-

graph (&) of this section) any business
entity, whether organized for profit or

not, and any foreign business entity,
i.e., any entity located outside the United
States shall be included.

(1) “Contracting officer’ means the
person executing a particular contract
on behalf of the Government and any
other employee who is a properly desig-
nated contracting officer; the term in-
cludes the authorized representative of
a contracting officer acting within the
limits of his authority. . ;

(k) “Coivalescent or nursing home”
means those facilities for the accomma-
dation 3f convalescents or other persons
who are not acutely ill or net in need
of hospital care but who may require
nursing care and related medical serve
ices, which facility is privat.ly owned and
operated for the -purpose of obtaining
profits which shall inure to the benefit
of its owners, stockholders, or members.

(1) “Department store” means & con-
cern employing 25 or more persons en-
gaged in the retail sale of some items in
each of the following merchandise lines:
{1} Furniture, home furnishings, appli-
ances, radio and television sets; (2) a
general line of apparel for the family;
and (3) household linens and dry goods;
provided, however, that sales within any
one of the preceding merchandise lines
do not exceéd 80 percent of the concern’s
total sales and the aggregate of such
merchandise lines account for at least
50 percent of the concern’s total sales. :

() “Forest preducts industry” as used
in Sectlon  121.3-9¢b) means logging,
wood preserving, and the manufacture
of lumber and wood related products
such as veneer, plywood, hardboard, par-
ticle board, or wood pulp. and-of products
of which humber or wood related prod-
ucts are the principal raw material,




(n) “Gross leasable area” means the

total floor aren designed for tenant cecu-
pancy and execlusive use, mcluding hase-
ments, mezzanines,’ and upper floors, if

. ‘any, expressed in square feet médsured

from the centerline of a4 .joint partition
and from outside wall faces. '

(o) “Hospital"-means a health:facility
duly Heensed as a hospital providing in-
patient medical or surgical. carg of the
sick or -infured, 'ineluding - obstetrics;
which facility is privately owned and op-

erated for the purpose of obtaining prof- .

its which shall inure to the benefits of
it.s owner, stockholders or members. |
H(p)’ “Industry” means a’grouping of

‘establishments_ primarily engaged in

similar lines of activity as listed and de-
scribed in the Standard Industrial Clas-
sification Manual, as amended. (SIC
Manual), prepared and published by
the Bureau of the Budget (now Office of
Management ' and Budget, Executive
Ortice of the President.

itq) “Medical and dental laboratory”

" mieans those facilities which provide serv-

ices. to doctors,-dentists, haospitals,” and
similar health faeilities, which: facilities
‘are privately owned and operated for the
purpose of obtaining profits which shalt
inure to the benefit of its owners, stock-
holders, or thembers.

(19 “Nonmanufacturer” means any
concern which, in connection with a spe-

¢ific Government proturement contract

other than a construction or-service con-
tract, does not manufacture or produce
the products required to be furnished by
such procuretient, Nonmanufacturer in-
cludes a concern which ecan manufacture
or produce the products referred to in
the specific procurement but does not do

80 in connection with that procurement.

For size determination purposes there
cah only be one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which, with its own forces, trans-
forms inorganic or organic substances
including raw materials and/or miscel-
laneous parts or components into such
end item. Whether a bidder on a particu-
lar procurement is the manufacturer or
a nonmanhufacturer for the purpose of &
size determination is not for determina-
tlon by the contracting officer. The de-
cision shall be made by the appropriate
SBA regional director or his delegatee,
and need not be consistent with the con-

tracting officer’s decision as to whether

such concern is or is not a manufacturer

for the purpose.of the Walsh-Healey Act,
ete. ’

(5}, A concern is “not dominant in its
fleld of operation” when it does not exer- -
cise a controlling or major influence on a
national basts in' a kind of business ac-
tivity in' which a number of business con-
cerns are primarily engaged. In deter-
mining whether dominance exists, con-
stderation shall be givén to all appropri~
ate factors, including volume of business,
number of employees, finanéial resourees,
competitive status or position, ownership
or control of materials, processes, pat-
ents, Ycense agreements, facilities, sales
territory, and nature of business activity.

& ~Number of employees” ‘means the
average employment of any concern, in-
cluding the employees of its domestic and
foreign affiliates, based on the number of
persons employed on a full-time, part-
time,” temporary, or other- basis during
each of the pay periods. of the preced-
ing 12 months: Provided, however, If, for -
the purpose of determining a concern’s
eligibility - for financial assistance under
n Smeall Business Administration pro-
gram,. it is determined that & cohcern’s
employment in its most .recently com-
pleted calendar quarter is at least .25
percent lower than its employment in the
corresponding quarter in the- preceding
calendar year (or-its annual receipts for
the preceding 3 complete months are ™)
least 25 percent less than its annual re-
ceipts for the cofresponding months of
the preceding calendar year) and that
such reduction in” employment (or re-
ceipts) was primarily due to the shortage
of energy or mafterials, or to a substan-
tial economiec injury which makes it eli-
gible for section T(&) (3) assistance, its
“number of employees” for size determi-
nation purposes shall be determined by
reducing its average employment for the
preceding 12 months by the determined
percentile. (Rev. 13, Amdt. 16, 42 FR 35855, July 12, 1577)
If.a congern has noi been in exxgtgnce for
12 months, “number of employees” Means
‘the average employment of such concern
and its affiliates during the period that
such concern hes been in existence based
on the number of persons employed dur-

_ing each of the pay periods of the period

that such concern has been in business.
If a concern has acquired an affiliate dur-
ing the applicable accounting period, it
is necessary, in computing the applicant's
numher . of employees, to include the
affiliate’s number of employees during
the entire applicable accounting period
rather than only its employees during
the period in which it has been an af-
fitiate. The employees of a former affiliate
are net ineluded even if such concern had
been an afiliate during a portion of the
applicable accounting period.

(w) “Offshore marine services”

means firms furnishing to concerns

Amendment 18, March 13, 1978




(REV.

(Re

engaged in offshore oil and/or natural
gas exploration drilling production or
mirine research; and such services as

-passenger and freight transportation,
- rig towing, anchor handling, and relat-
" ed logistical services, to and from the

' work site or at sea. =
13, AMDT. 18, 43 FR 10932, MARCH 18, 1978)

" (v).*Protest” means & statement in

. writing from any bidder, offeror, or

other interested party on a particular
-‘procurement or sale, alleging that an-
other bidder or offeror on such pro-
curement or sale is not a small busi-
. ness concern. See § 121.3-5(a).

(w) “Redevelopment area” for the
purpose of small business size determina~
tions means a geographical ares within
the United States which has been desig-

“nated as a “redevelopment area” in ac-

-cordanee with the Public ‘Works and
Economic Development Act of 1965 (Pub.
‘L. 89-136, séc. 401, 75 Stat. 48" '
(XY “Bhopping center” means a group
of commercial establishments planned,
developed, owned, and menaged as a
‘unit with off-street parking provided on
the property. ~ * - e ,
~ (yY “Size determination™ mesns an
SBA ruling, in writing. that a conceérn is
or is not, or was or was not, a 'smali busi-
ness within the meaning of this part.
An opinion rendered by SBA to g con-
tracting officer ‘on the bnsis of published
or commonly known iInformation and
wi_!:hout the benefit of a formal SBA in-
quiry. is not a “size determination” as
that term is used in this part.. .
(2). “United States” as used in this
regulation Includes the several States,
the territories and -possessions of the
United States the Commonwealth of
Puerto Rizo. the Trust: Territory of the
Parifie Islands. and the District of Co-
Irmbia. _ C
[Rev. 13, 39 FR 44424, Dec. 24, 1974, as

amanded by Amdt, 11, 41 FR & !
1578} ¥ . . : 208, Mar. 4,

§ ‘|2I.3—3 * - Organization-—size Munctioris.

- The ‘Associate Administrator for Policy,

* Planning and Budgeting shall :

ta?_ Develop and recommend small
busiriess size standards to the Adminis-

‘trator of SRA for promulgation;

(b :

Conduct industry hearings per-

: _taining to size matters:

‘¢) In concert with the Office of Gen-

~ eral Counsel, issue interpretations of the

Size Standards Regulation:

(d) Consider and take appropriate
action on . written petitions objecting to
or requesting amendments or rescission
of a published size standard; :

(e) Bstablish procedures for the fme
Plementation of all size programs; and
" ) Perrorg: such other related func-

ons as may be appropriate to administeg
the 8BA size program. o

(AMDT. 27, 44 FR 26852, MAY 8, 1879}

v. 13, Amdt. 19, 43 FR 13498, March 31, 1978)

§121.3-4 Size determinations. '
(a) Original size determinations shall

“be made by the regional director, or

his delegatee, serving the region in

- which the principal office of the con-

cern {(not Including its affiliates)
whose size is in question is located,

-except that for lease guarantee rein-

surance purposes such determinations
shall be made by the Associate Admin-
istrator for Finance and Investment.
The regional director or his delegaiee,
or the Associate Administrator for Fi-
nance and Investment promptly shall
notify in writing, by certified mail,
return receipt requested, the concern
in question and other interested per-
sons of his decision. Such’ determina-
tion shall become effective immediate-
1y and shall remain in full force and
effect unless and until reversed by the
Small Business Size Appeals Board
pursuant to § 121.3-6. For the purpose
of Government procurements or sales,
a size determination shall be made
only in the event of a protest pursuant
to §121.3-5, a request for recertifica-
tion, a request for a Certificate of
Competeney- or Iif the Associate Ad-
ministrator for Procurement Assis-
tance or his delegatee or a reglonal di-
rector or his delegatee determines it
necessary to guestion the size status of
a concern for the purpose of any
Small Business contracting program, or
Procurement Source Program, or for
property sales purposes or for any
other purpose relating to Government
procurement or sales; For the purpose
of SBA financlel assistance, 'a formal
size determination under  this provi-
slon shall be made by the Reglonal
Office only (1) where the regular
review of the loan file or other sub-
stantial evidence indicates the need
therefor and a request is made by the

- approprigte SBA financial assistance

official, or (2) where an initial deter-
mination is made by the SBA financidl

- assistance officer that the concern is

other thdan smsdll and a request is
made by the loan applicant. Initlal
nonformsl financial assistance size de-
terminations may not be appealed to
léhe Size Appeals Board under §121.3-
(b} Once properly Instituted (i.e., by
filing of a protest or by an.offieial re-
quest for'a determination) formal size
determinations may be completed,
even if the particular application, bid,
or offer is subsequently withdrawn, or
the Government procurement or sale
is cancelled or awarded.

(¢) The size determination will be
based primarily on facts and alleea-
tions supplied by the parties to the
SBA., If deemed necessary or appropri-
ate SBA may utilize other Information
in its files and may make inquiries in-
cluding requests to the parties or
other persons for additional specific
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information. The burden of establish-
ing its small business size by submit-
ting full information to SBA shall be
upon the concern whose size status is
under . consideration. Specific signed
factual evidence will be weighed more
heavily by SBA than general unsup-
ported allegations or opinions. In the
case of refusal or fajlure to furnish re.
quested information within a required
time period, SBA may assume that dis-
closure would be contrary to the inter-
ests of the party failing to make dis-
closure. The SBA formal size determi-
nation shall be based upon the record,
including reasonable inferences there-
from, and shall state In writing the
basis for:its findings and coneclusions.
(d) If SBA has made a formal size
determination that a particular con-
cern is not small, the concern will not
be deemed eligible within such appli-
cahble size standard for any assistance .
under the Small Business Act or Small
Business Investment Act of * 1958,
unless it is thereafter recertified by
SBA as a small business. Afer such an :
adverse size determination, the con-
cern shall not self-certify itself as
small within the same or a lower em-
ployee or annual receipts size standard
(whichever iz applicable) unless it is
recertified. Applications for recertifi-
cation shall be made to the SBA Re-

- glonal Office which made the original

size determination. Applications for
recertification shall be accompanjed
by & current completed SBA Form 355
and by any other pertinent informa-
tion necessary to show a significant
change in its ownership, management,
contractual relations, or in other fac-
tors bearing on its status as a small
coneern. If good cause 1§ shown in ex-
traordinary -cases, as determined by
the Chalrperson of the Size Appesls
Board, the original decision on the ap-
plication : for recertification may be
made by the Size Appeals Board.

protest must be filed prior to the close:
of business on-the 5th day, exclusive of

" Baturdays, Sundays, and legal holidays, "

afterbid or proposal opening, except that
in the cage of negotiated procurements, g
protest may be filed within 5 days ex-

" clusive of 8 turdays, Sundays, and legal

holidays after. receipt- from the. con-
tracting . officer . of notification of the
ldentity of the offeror. beiig protested.
Such filing must be delivered to the con-
tracting officey by hand, telegram, or

‘mail” within the 5-day period aliotted,
“Provided however, That & protest shall be

considered timely if made by telerhone to
the contractihg officer within the 5-day

" period allotted and the contracting officer

thereafter receives a confirming letter
(1) within such 5-day period or (2) post-
marked no later than 1 day after the
date of such telephone protest. Any con-
tracting officer who recelves a protest
shall promptly forward such protest to
the SBA regionaloffice serving the geo-
graphical area in which the prineipal
office of the protested concern, not In-
cluding its affiliates, is located. A con-
tracting officer may at any time after
bid opening question the small business
status of any bidder or offeror for the
purpose of a particular procurement or
sale by filing 2 protest with the SBaA dis-
trict office serving the area in which the
prineipal office of the protested concern,
not including its afiliates, is located. A
protest by a contracting officer shall be
timely for the purpose of the procure-
ment or sale in question whether filed
before or after award. -

(Rev. 13, Amdt. 19, 43 FR 13498, March 31, 1978)

(Rev. 13, Amdt. 19, 43 FR 13498, March 31, 1978}

§ 121.3-5 Pro:est of small business
statug, C

(&) How to protest: Any bidder or
offeror or other interested party may
challenge the small'business status of any
other bidder or offeror on & particular

Government procurement or sale. Such:

chailenge shall be made by delivering a

protest to the contracting officer respon-’

sible for the particular procurement or
sale involved. In order to apply to the
procurement or sale in question, such

8a
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- A protest received after the
time limits set forth herein shall not
apply to the procurement or sale in
‘question. A concern determined other
than small business as a result of such
late ‘protest, however, shall be bre:
cluded from self-certification in any
-other procurement or sale in which
the size standard is not higher than
the standard in the procurement or
sale in question. See §121.3-4(d) for
the procedure under which such a con-
cern can be recertified as a small busi-
ness. A protest  must adequately set
forth specific alleged grounds for the
‘protest. A protest merely alleging that
the protested concern is not small or is
affiliated with unspecified other con-
cerns will not be deemed to adequately
specify grounds for the protest. Evi-
dence supporting the protest may be
submitted therewith. Protests which
do not set forth specific alleged
grounds for the protest Will be dis-
missed.

{Rev. 13, -Amdt, 19, 43 FR 13498 March 31, 1978)

(k) Notification of protest: Upon=re-
eceipt of such protest, the SBAregionaldi-
rector or his delegatee shall immediately
notify the contracting officer and the
protestant of the date such protest has
been received and that the size of the
concern being protested is being consid-
ered by SBA. The regionaldirector or his
delegatee shall also advise the protested
hidder or offeror of the receipt of the
protest and shzll forward to the pro-
tested bidder or offeror a copy of the pro-
test and a blank SBA Form 3535, Applica-
tion for Small Business Size Determina-
tion, by certified mail, return receipt re-
quested. Such bidder must, within 3
working days after receipt of the copy
of the protest and SBA Form 355, file
the completed form as directed by SBA.
must attach thereto a statement in an-
swer to the allegations of the letter of
profest, fogether with evidence to sup-

(c) Notlﬁcatlon ~of determination.
After receipt of aprotest and responses
ttereto, SBA shall determine the small
business status of the protested bidder
or offeror and, by certified mail, return
receipt requested, notify the contractmg
officer, the pmtesbant anl the protested
bidder or offeror of its-decision within
10 working days, if possible. _

(¢} If SBA his determined that a con-
cern is ineligible as a small business for
the purpose of aparticular procurement,
It cannot thereafter become eligible for
tha purpose of such procurement by tak-
ing afirmative acts to constitute itself
8 small buslness.

§ 121.3-6 ' Appeals.

(a) Organization, The Size Appeals
Board shall review appeals from size de-
terminations made pursuant to §§ 121.3-4
and 121.3-5 and from product classifica-
tions made- pursuant to §§ 121.3-8 and
121.3-10 and shall make final decisions
as to whether such determinations. or
classifications should be affitmed, re-
versed or modified. The Sizé Appeals
Board only has jurisdiction to . consider
appeals from formal deterniinations as
to & -concern’s small business size status
and appeals from product or service
classification determinations made by
econiracting - officers for the purpose of’
Governmeant procurements, It has no ju-
risdiction to consider an appeal from an
informsl opinion or advice concerning s
company 's small business size status, an
opinion as ‘to a company’s future small
business size status based on proposed
but unexecuted changes in its organiza-
tion, management or contractual rela-
tions, or an appeal based on an allegation
that the small business size standard

port such position. If the bidder or offeror established by SBA for 2 particular in-

does not submit, the completed SBA
Form 355 within the period provided .
ahove, or within any additional period of
time provided by SBA upon appiication
forgood causé shown, SBA may asstme

that the disclosure of the Form or any
missing part thereof would be con-
trary to the Interests of the party fail-
ing to make such disclosure.

(Rev, 13, Amdt. 19, 43 FR 13498, March 31, 1978)

- dustry or field of operation Is improper

for the purpose intended. Size Appeals
Board proceedings are essentially fact-
finding and nonadversary in nature. The
Size Appeals Board shall conduct such
proceedings as it determines appropriate
to enable it to discharge its duties.
The - Size Appea.ls Board

shall corsist of five members, ‘to wit:
‘The Deputy Administrator
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(Chairperson); the Associate-
Administrator for Procurement
Assistance (Vice Chairperson); the
Associate Administrator for Finance
and Investment; the Associate
Administrator for Minority Small
Business and Capital Ownership
Development; and the. Associate.
Administrator for Policy, Planning and
Budgeting!In the event the Vice
Chairperson acts as Chairperson in the
stead of the Deputy Administrator, the
Director of thié Office of Procurement
and Technical Assistance shall become
a member of the Board, Each member
shall designate one alternate in writing
to act in his stead, and in the event of an
emergency, the Chairperson may
designate a temporary additional
alternate for any member. Each member
or his alternate shall have one vote
except that the Chairperson or the Vice
Chairperson acting in his stead shall
vote only in the event of a te. '

(AMDT. 32, 44 FR 62280, OCT. 30, 19¥9)

{(b) Method of appeal-—(1) Who may
appeal. An appeal may be filed by:

(1) Any concern or other Interested
party which has pretested the small busi-
ness stalus of another concern pursuant
29 § 121.3-5 and whose protest has heen
denfed by a reglotial director or his dele-
gatee; ) i

(if) Any concern or other Interested
party which has been adverselv affected
by a decision of a regional director or his
detegatee or by the Associate Administra-
tor for Finance and Investment pursuant
ko §§ 121,3.-4'and 121.3-5;

(ili} "Any concern or other Interested
party which has been adversely affected
by a deciston of a contracting officer re-
garding product classification pursnant
to §$121.3-8: and C

(iv} The Bmall Buslness Administra-
ticn Asscei~te Administeator. for the
Smnll Business Administrition program
involved. - :

(2} Where to appeal. Written nntiees
of appral ¢hall be addressed to the Chalr-
man, Size Apvetls Board, 8m21} Busi-
rass Administration, Washington, D.C.
20416.

"~ (3) Time for appeal. ({) An apbeal
from a size determination or product
classification by a regional director, or
his delegatee, may be taken at any
time, except that hecause of the ur-
gency of pending procurements, ap-
peals concerning the small business
status of a bidder or offeror in a pend-

. ing procurement must be within 5
days, exclusive of Saturdays, Sundays,
and legal holidays, after receipt of a
decision by a reglonal director or his
delegatee. Unless written notice of
such appeal is received by the Size Ap-
peals Board before the close of busi-
ness on the 5th working day, the ap-
pellant will be deemed to have waived
its rights of appeal insofar as the

-pending  procurement is concerned.

. Appeals from a size determination in a
pending ' Government property sale
must be:within 5 days, exclusive of
Saturdays, Sundays, and legal holi-
days, after receipt of & decision by &
regional : director -or his- delegatee.

10

Unleas written notice of such appeal is
recelved by the Board before the close
of business on the 5th working day,
the appellant will be deemed to have
walved its rights of appeal insofar as
the pending sale is concerned. An

‘appeal recejved after the time limits

set forth herein shall be acted on, but
such determination shall not apply to
the procurement or sale In question.

(Rev. 13, Amat. 19, 43 FR 13498, March 31, 1978)

(i1 An appeal from a contracting offi~
cer's designation of the Standard Indus
trial Classification industry inte whicl
the product or service being procured i:
classified, and/or the Small Business Ad-
ministration size standard applicable
thereto may be taken: (a) Not less than

- 10 days, exclusive of Saturdays, Sundays,
-and legal holidays, before bid opening

day or deadline for submitting proposals
or quotations, in cases wherein the big.
opening date or last date to submit pro-
posals or guotations is mere than 30 days
after the issuance of the invitation for
bids or request for proposals or quotaw
tions, or (b) not less than 5 days, exclu~-
sive of Saturdays, Sundays, and legal
holidavs, before the bid opening day or
deadline for submitting proposals or
quotations, in. cases whereln the bid
oponing date or last date to submit pro-
posals or guotations is 30 or less days
after the issuance of the invitation for
bids. or request for proposals or quota-
tions, and : i .

(il}) The timeliness of an appeal under
paragraph (1 (3) () and (i) of this
section shall.be determined by the time
of receipt of the aprpen? by the Size Ap-
peals Board: Provided, however, That an
apneal received aftzr such time limit has
expired shall be deemed to be timely and
shall he considered if, in the case of
mailzd appeals, such appeal is sent by
vegistered or certified mail and the post-
mark thereon (ndicates that the appeal
would have been received within the
requisite time I'mit but for delavs be-
yond the control of the appellant,
or in the case of telegraphed appeals,
the telegram date and time lne indi-
cates that the appeal would have been
received within the requisite time limit
but for delays beyond the control of the
appellant. : i

"{4) Appeal. No particular form is
prescribed -for  the appeal. However,
the appellant shall submit to the
Board an original and one legible copy
of such appeal. A copy of the appeal
shall be simultaneously sent by the
appellant to the contracting officer, if
applicable, -and also” a simultaneous
copy to ‘the appropriate Regional
Office. The appeal should include the
follewing information: :

(i) Name and address of concern on. -
which the size determination was
made; :

(1) The character of the determina-
tion from which appeal is taken and
its da.te; . .

Amdt 32, October 30, 1979




(i} If applicable, the IFB or con-
‘tract number and date, and the name,
‘address and telephone number of the
contracting officer;

(iv) A full and speclﬁc sta.tement of
the reasons why the decision of a re-
gional director, or his delegatee, the

" contracting officer or the Assoclate
Administrator for Finance and Invest-
ment is alleged to be errcneous;

(v) Argiiments in support of such al- -

- legations; and
(vi} Action sought by the appeliant.

Appeals must set forth specificall}the
alleged ground of material error in the
original classification or size determi-
nation. The Board generally will not
review issues or evidence not previous-
ly presented to the SBA office making
the original size determination unless
such review is determined to be neces-
sary to prevent manifest injury to a
‘party not due to any fault or omission
of such party.
(Rev. 13, Amdt. 19, 43 FR 13498, March 31, 1973)
fc) Notice to interested parties. The
Size Appeals Board shall promptly
acknowledee receipt of the Netice of Ap-
real ond rhall send & cony of such Natice
cf Aopeal to the appropriate legion'll di-
receor or his delematee and to the con-
traciing officer tif a pending precure-
ment is involved) . If the appellant is not
the concern whose size status is in ques-
tion. the Board shsll also send a copy
of the nctice to such concern. The Board
shali notify all known interested parties
ti:at the apreal has been filed The Board
n its diseretion may also provide any
of such Intercsted parties with copies of
applicant’'s Notice of Apnesl. or parts
thereof. when the Board determines that
this weuld be in the Intevest of {2iiness
or would assist it in the performance of
its functions,

() Statement of interested parties.
After an appeal has been filed, any
‘other interested parties may file with
the Board g signed statement, togeth-
er with one legible copy thereof, as to'
why the appeal should or should not’
be denied. Such statemeénts shall be
mailed or delivered to the Size Appeals
Board, Small Business Administration,
Washington, D.C, 20418, within 5 cal-
endar days of the receipt of appropri-’
ate notification of appeal or other
action in the proceeding. If the appel-
lant fs the concern whose size status is
in question, the Board will provide'
coples of such statements submitted in
connection with the appeal or a recon-.
sideration thereof to such appellant.

(Rev. 13, Amdt, 18, 43 FR- 13498, March 31, 1978)

‘e’ Consideration by the Size Appeals
Bnard. /1) The Size Appeals Board shall
consider the aprep] on the written sub-
mlmon of the parttes. ‘The Board may
also, in its discrztion. conduct an ora)
m'*uity Affer consideration of ailt rele-
vant information, the Board shall
promptly render a decision which shall
siate theé reason for such decision,

1

Time limitations on all submissioris
will be strictly spplied. Late submis-
slons and submissions additional to
those provided for in the regulation or
requested by S8BA may be disregarded
by the Board to avold delay in disposi-
tion of the case, If deemed necessary
the Board may request additional spe-
cific information from the parties or
other persons, In the case of refusal or
failure to promptly furnish such infor-
mation, the Board may assume that
disclosure would be contrary to the in-
terests of the party fa.i.ung to ma.ke
such disclosure,

(Rev. 13, Amdt. 19, 43 FR 13498, Mnrch 31, 1978)

(2) Procedures Iin oral inquiries. In
considering size appeals, ard.in recon-
sidering size appeals deecisions, the Size
Appeals Board may hold an-eral inguiry
to assist it in arriving at facts necessary
in deciding the appeal. The following
riles shall gevern such.orzl inquiries:

(i Oral inwiries rmay be held bv the
Size Apveals Board upon the request of
any party to a size appeal or by the Board .
on its own:motion. The Board will, in its
discretion. ~determine whether an oral
inguiry wilt be of assistance in its deter-
mination of a size appecl. The Board
shall inform the party making a requast
for oral inquiry whether its reguest «is
granted. If the Bosrd grants the requeést
for an oral inquiry. it will so notify all
nther interested parties.

111y Oral inquiries held by the Board
are Investigative in nature znd not ad-
versary. Such inguires shail be conducted
irformally in a manner which will facil-
tate the Board's factfinding function
and insure fairness to a1l poarticipants.

tifiv Whenever the Borrd pevrmits the
aprearance of two or more parties be-
fore it in an oral inquiry. cross-examina-
tion shall not be permitted between or
aniong such parties: however, any party
annearing in stich oral inquiry mey sug-

- west questions for the Board to direct to

other parties which may assist the Board

. In its determination of relevant facts.

f1 Decision of the Size Appeals Board.
The-desision of the Size App2als Board
<hall be predicnted upon the entire ree-
srd. and it shal: state in writing the basis
‘or its findings and conclusions. The
Thairman shall promptly notify, in writ-
inn, the eppellant and the other inter-
axted parties of the Board's decision to-
rether with the reasons therefor.

() Reconsiderations. (1) Following &
decision by the Size Appeals Board
that a firm and its affiliates are not
small business within an applicable
size standard; any such firm or affili:
ate may petition ihe Size Appeals
Board for reconsiderstion upoh pre:
sentation of appropriate justificstion
therefor., Such petition must be re-
celved by the. Size Appeals Board
within 10 business days following re-
ceipt by the firm of the formal writter

Findings and Decision.of the Board
The Findings and Decision of the
Board will be prepared and forwarded
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to the parties within a short pertod of

time following the Board’s determina-

tion. The petition for reconsideration
may be in any form, with an original

" and one copy. The Board will notify -

interested parties that a petition for
reconsideration has been received.

(2) The Chairperson shall consider
the petition for reconsideration upon
the statement and other evidence pre-
sented by the petitioners and any

other evidence the. Cha.irperson, in his_

discretion, deems nec
(3) Grounds - for reconsideration
Grounds for reconsideration shall be:

() A material error of fact in the

original decision; or -

- (i) Relevant facts noi previously
considered by the Board and not. previ-
ously svailable to the petitioner;

(ili) When- a request for reconsider- '

ation is made, the petitioning firm
must demonstrate that the grounds
for reconsideration involve facts which
were not previously presented to the
Board through no fault or omission of
such party.

(4) If the Chairperson denies the ve-

quest for reconsideration, he shali.

notify all parties. If the request for re- .

consideration is granted by the Chair-
person, he shall so notify all interested

parties, setting forth a reasonable time -

within which the interested parties
may, if appropriate, submit additional
information. The Board may, in its
discretion, provide Interested parties
with coples of appropriate information
submiited by other parties where it
determines that this is necessary in

the interest of fairness or to better .

agsist the Board In performing its fact-
finding functions. - -
(6) Following its reconsideration of

the matter, the Board will promptly -

render a decision pursuant to para-
graph (f) of this section. The decision

of the Board shall constitute the final -

adminisirative remedy afforded by

this Agency.

(h) The following may be summarﬂy
dismissed by the Chairperson:

(1) Untimely  appeals-and untimely
petitions for reconsideration;

{(2) Appeals not setting forth specifi-

cally the alleged grounds of material.

error in the Initial size or classxﬁcation
determination;

(3) Appeais not ‘within the Board’
Jurisdietion;

(4) Appeals where the allegation of

error has no apparent ground of sup-
port in either the record before the
Board or under the Regulations of
this Part 121; -

(5} Appesals on product  or service
classification/size standard determina-

tions where the contract in question
has already been awarded; :

(6). Petitions for reconsideration
which do not specify material errors of
fact ip the factual findings and conclu-
sions of the Board’s decision oz' do not

(Rev. 13, Amdt. 19 43 FR 13498, March 31, 1978)
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specify relevant faets not previously
presented to SBA through no fault or
olnission of the petitioning party; and -

(7) Appeals primarily based upon
issues or evidence that appellant had
unreasonably failed to present to the
SBA field office and there is no expla-
nation for this failure. Failure to meet
time limitations in making submissions
to SBA field offices generally would
nof; be & reasonable expla.nation.

Such surnmary dism.ixsal by the Chair-
person shall be final insofar as the
pending procurement or sale is con-
cerned. The Chairperson shall also
refer size determination appeals dis-
missed solely by reason of untimeli-
ness to the Board for a decision as re-
gards eligibility for future procure-
ments, sales, or other small business
assistance, He shall not, however,
refer to the. Board uniimely appeals
from a product or service classification
or size standard determination, The
parties and other interested persons’
shall be promptly notified of the
Chairperson’s action and the basis
thereof.

“(Revi 13, AmdE 19, 33 FH 13498, March 31 1978)

§ 121.3-7 Differentials, -

{a) Alaska, Hawaif, and certain non-
foreign areas outside the continental
United States. In computing the annual .
receipts, average annual receipts, assets,
net worth, or average net income of a
concern (not including its affiliates) that
has 50 percent or more of - its annual
receipts attributable to business activity
within one of the States and nonforeign
areas set forth below, such annual re-
ceipts, average annual rec‘eipts, agsets,
net worth, or average net income, shaill
be reduced by the percentage prescnbed ]
for such State or area. ;

Percent
AlBSKE o il 25.0
Hawall e lul 126
Virgin Islands______.__.__.._ ~ 10,0
Puerto RICO.miencncaccuacnce. 1.5
GUBIML mecmme oo 7.6

(b) Substantial .or persistent unem-
ployment areas; areas of concentrated
unemployment’ or underemployment;
certified eliglble concerny and redevelop-
ment areas.

(1) Financial assistance programs of
the Small Business Administration and
financial ‘assistance under the Small
Business' Investment Act of 1958, as
amended. Notwithstanding any other
brovision of thig part, the applicable size
standards for the purpose of all financial
assistance programs of the Small Busi-
ness Adminisfration, except the surety
bond guarantee assistance program, and
for- the purpose of financial assistence
under. the Small Business Investment
Act of 1958, as amended, are increased -
by 25 percent whenever the concern
maintains orF operates a plant, facility,
or: other business establishment within -
an area of substantial unemployment or
underemployment or redevelopment area
as defined In §121.3-2 (d) and (v or -
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is designated -ag a “Certifled Eligible”
concern by the Department of Labor and
agrees to use the assistance within such
area, or, if it does not maintain a plant,

facility, or other business establishment
within such area, agrees to utilize the
assistance for the esfablishment and/or
operation of a plant, facility, or other
business establishment within such area.

(2) Government procurement assist-

ance, sales of Government property, and
Government  subcontracting, Section

121.3-T(1) is not applicable to size de- -

terminations for the purpose of Govern-
ment procurement assistance, sales of
Government property, or Government
subcontracting.

[Rev. 13, 89 FR 44424, Dec. 24, 1974, as

amended by Amdt. 12, 41 FR 38162, Sept., 9
19786]

§ 121.3=-8 Definition of small business
for Government procurement,.

A small business concern for the pur-

pose of Government procurement is a
eoncern, including its afmliates, which is

Independently owned. and operated, is-

not dominant in the fleld of operation
in whieh it is bidding on Government
contracts and can further gualify under
the criteria set forth in this section.
When computing the size status of a
biddér or -offerdr, the number of em-
ployees, annual receipts, or other appli-
cable standards of the bidder or aderor
and all of its affiliates shall be inciuded,
In the submission of a bid or proposal on
a Government procurement, a concern
which meets the criteria provided in this
Section and which either has not been
‘determined by SBA to be ineligible, or
has been determined to be ineligible-but
Subsequently has on the basis of .&. sig-
nificant change in ownership, manage-
ment or contractual relations, applied
for recertification and had its application
granted, may represent that it is a small
business. In the shsence of a written:pro-
test or other information which would
cause him to question the veracity of the
self-certification, the contracting officer
shall accept the seli-certification at face
walue for the particular procurement in-
volved. If a concern has been determined
by SBA t0 be Ineligible as & stiiall busi-
ness under a particular size standard and
it has already self-certified as a small
business on a pending procurement sub-
Ject to the same or lower number of em-~
ployees or annual receipts size standard
(whichever is applicable), it shall imme-
diately notify the eontrs,oting officer of
such adverse size determination and shall
not thereafter self-certify on a procure-
1nent subject to the same or a lower em-~
ployee or annual receipts size standard
(whichever is applicable) until {4 has
applied for recertification based on a
significant change in its ownership, man-
agement, or contractual relations, and
has been determined eligible as a- small
business under such size standard by
either the regional office which issued the
adverse determination or the Smsli Busi-
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ness Size Appeals Board. If the contract= .
ing officer has cause to question. the
veracity of a self-certification and elects
40 do s0, he shall refer the eligibility issue
to SBA by filing a formal protest pur-
suant to § 121.3-5. If a procurement calls
for more than one item and the bidder
can bid on any or all ftems, the bidder
must meet the size standard for each
item for which it submits a bid. If the
procurcment calls for more than one
item and & bidder is required to bid on

all or none of such items, the bidder can -

gualify as small business for such pro-
curement if it meets the size standard for
the item accounting for the greatest per-
centage of the total condract value. The
determination of the appropriate classi-
fication of a product or service shall he
made by the contracting officer. Both.
classification and the applicable size
standard (number of employees, average-
annual receipts, ete.) shall be set forth
in the solicitation and such determina-
tion of the cohtracting officer shall be
final unless appealed in the manner pro-

vided in §121.3-6 prov!ded. however, tha.t an un-

clear or incomplete classification
sction by the contracting officer may
be supplied by the SBA fleld office or -

the Size Appeals Board or its Chalr. = -

person insofar s necessary in connec-

tion with a size determination or size -
appeal. (Rev. 13, Amdi. 19, 43 FR 13498, March 31, 1978)

If no standatrd for an

industry, field of operation or- activzty
(e.g., animal speciality; fin fish; manage-
ment-logistics support to be performed
outside. of the several States, Common-
wealth of Puerto Rico, Virgin Islands the
Trust Territory of the Pacific Isla.nds, oF
the Distriet of Columbia) has been sef
forth in this section, a concern bidding

‘on & Government contract is a small

business if, including its affiliates, it is
zndependently owned and operated, is
not dominant in the ficld of operation in
which it is biddihg ‘on Government con-.
tracts, and has 500 employees or less. :

(a) Construction. Any concern bldding
on a contract for work which ig classified
In Division C, Contract Construction, of
the Standa.rd Industrial Classiﬁcation
Manual, as amended, prepared by the
Office of Management and Budget, Exec-
utive Office of the President, is:

(1) ‘Small-if its average annual re-
ceipts.for its preceding 3 fiseal years do.
not exceed $12 million: Provided, how-.
ever, That, if 75 percent or more (by
value) of the work called for by the-
contract is classified in one of the in-:
gustries, subindustries, or class of prod-.
ucts set forth in Schedule H of this Part,
it is small if it does not exceed the siza'
‘standard established therein for that In--
dustry. (Notwithstanding the above
proviso, for a period of 1 year from the-
effective date of this amendment, any
concern which from March 18, 1973, fo-

~March 18, 1974, was primarily engaged

in performing small business set-aside-
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contracts, Is small for the purpose of any
contract covered. by the proviso if its
average annual receipts for its preceding
3 fiscal years did not exceed $17.5 million.,
“For the ‘purpose of this rule, & concern
-was - primarily -engaged In performing
small business set-aside contracts if 50
percent or more of its receipts, including
receipts of its affiliates, were attributable:
“to such contracts,)
(2) Small, if it is bidding on a contract.
for dredging and (i) its average annual
+ recelpts for its preceding 3 fiscal years do-
not exceed $9.5 million and (i) it per~
{orms the dredging of at least 40 per-
cent of the yardage advertised in the:
plans and specifications with dredging:
equipment owned by, the bidder or ob-
tained from another. small busmess
dredging concern,

-{h)- Manufacturing. Any concern bid-
ding on a contract for 8 product it manu-
factured is classified:

(1) As small if it is blddmg on & con-
tract for food canning and preserving
end ifs number of employees does not
exceed 500 persons, exclusive of agricul-
tural labor as defined in section (k) of
the Federal Unemployment Tax Act, 68A
Stat. 454, 26 U.S.C. (I.R.C. 1954) 3306,

(2) As small if it 15 bidding on a con-
tract for: a product classified within an
industry set forth in Schedule B of this
part and its nurmber of employees does
not exceed the sige standard esta.bhshed
for that industry.

(3) Asismall if it is bidding on a con-
tract for a product classified within an
industry not set forth in Schedule B of
this part and its number of employees
. does not exceed 500 DErsons,

(4) As small if it is bidding on a con-
tract for pneumstic tires within Census
Classification Codes 30111 ‘and 20112:
FProvided, That (1) the value of the pneu~
matic tires within Census Classification
Codes 30111 and 30112 which it manu-
factured in the United States during the
preceding calendar year iz more than 50
percent of the value of its total worldwide
manufacture, (i) the value of the pneu-
matic tires within Census Classification
Codes 30111 and 30112 which it manu-
factured worldwide during the preceds.
Ing calendar year was less than 5 percent
of the value of all such tires manufac-
tured in the United States during said
perlod and (ii1) the value of the prin-
cipal products which it manufactured or-
ofherwise’ produced or sold worldwide
during the preceding calendar year is
less than 10 pereent of the total value of
such products manufactured or other-
wise produced or sold in the United
States during said period.

~ (8) As small if it is bidding on & con-
tract for passenger cars within Census
Classification Code 3T17T1: . Provided,
That (i} the value of the passenger cars
within Census Classifieafion Code 37171
which it manufactured or otherwis

8 pro-"-
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duced in the United States during the
preceding calendar year is more than 50
percent of the value of its total world.
wide manufacture or production of such
passenger cars, (i) the value of the pas-
senger cars within Census Classification
Code 37171, which it manufactured or
otherwise produced during the preced-
ing calendar year was less than 5 per-
cent of the total value of all such manu-
factured or produced in the United States
during the said period, and (iii) the value

“of the principal products which it man-

ufactured or otherwise produced or sold
Aduring the preceding calendar year is less
than 10 percent of the total value of such
product manufactured or otherwise pro-
duced or sold in the Umted Stabtes dur-

- ing said period..

(8) ‘Rebuilding on a factory basis or

“-gauivalent: As small if it is bidding on a

-pontract for rebuilding machinery or
equiptent on a factory. basis; the pur-
pose of which isto restore such machin-
ery -or -equipment to as serviceable and
as like-new .condition 'as possible and
its number of employees does not exceed
the number of employees specified for
the classification code applicable to the
ma.nufacturer of the original item.

‘Note: The size standard contalned hereln
i1s not limited to concerns who are manii-
facturers of the original item but it is ap-
plicable to all bidders or offerors. The term
“rebuilding on a factory basis” 8s wused In
thig ‘subsectlon does not  include :ordinary

_repair services such as those involving minor
repair and/or preservation pperations, .

" (7Y As small if it is bidding on & con-
tract for produce classified in SIC Code
2026, Fluid Milk, and its namber of em-
ployees, - exclusive of - home-delivery
routemen, does not exceed 500 persons..

(c) Nonmanufacturing. Any concern,
which submits o bid or offer in its own.
name, other than on a construction or
service contract, but which proposes to
furnish. a product not manufactured hy
said bidder or offerer, is deemed to be g,
smiall business concérn when:

(1) -Tts number of employees ‘does not

exceed 500 persons, and”

(2)(i) In the’case of governmenit =

.. procurement reserved for small -

husinesses, such nonmanufacturer = -
furnishes in the performance of the -
contract the products of a small "
‘business manufacturer or producer,
‘which products are manufactured or

~ produced in the United States: Provided,

. however, If the procurement has an
anticipated value of less than $10,000

and is subject to, and is actually .
processed under “small purchase
procedures” as defined in the Federal

" Acquisition Regulation or, pending
issuance thereof by the Office of Federal
Procurement Policy; in the Defense
-Acquisition Regulation (DAR), Federal
Procurement Regulation (FPR), and the
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National Aeronautics and Spade =

Administration Procurement Regulation
. (NASAPR), as applicable, such .

nonmanufacturer may furnish any

domestically produced or manufactured
_ product. '

(Rev. 13, Adnt. 22 43 FR 30533, July 17, 1978)

{Amdt. 35, 45 FR 2840, Jan. 15,1980)

(ii) If the procurement is for a re-
fned petroleum produet, othéer than s
product classified in Standard Indus-
trial Classfication Industries No. 2951,
Paving Mixtures and Blocks; No, 2952,
Asphalt Felts and Coatings; No. 2992,
Lubricating Oils and CGreases; or No.

. 2999, Products of Petroleum and Coal,

Not Elsewhere Classified; paragraph (g)
of this section is for application. For size
determination purposes there can only
be one manufacturer of the end item
being procured. The manufacturer of the
- end item being procured is the concern
which with its own forces transforms in-
organie or organic substances Including
raw .materials and/or miscellanecus
parts or components into such end item.

Whether a bidder on a particular pro- .

curement is the manufacturer or & non-
manufacturer for the purpose of a size
determination is not for determination
by the contracting officer. The decision

- shall be made by the appropriate
- SBA reglonal director or his delegatee,

- and need not be consistent with the con~
“tracting officer’s decision as to whether
such concern is or Is not a manufacturer

for the purpose of the Walsh-Healey .

-Act, ete. The Government often pur-
-chases items in the form of kits such as,
but not lmited to, tool kits and survival
kits, which are not manufactured items
but merely assemblages of separate
.manufactured items. Accordingly, a con-
cern which purchases some or all
of such items and packages them into
- kit form is considered to be a nonmanu-
facturer for size determination pur-
poges. Such a concern can qualify as
& small business only if it meets all other
qualifications .of a8 small nénmanufac-
turer set forth in this part and if more
than 50 percent of the total value of the
kit and its contents is accounted for by
" {tems manufactured by small business.
For the purpose of a size determination,
a sawmill is considered as the manufac-
turer of treated lumber, éven if it con-
tracts out the treatment of the lumber.
Therefore, a small business sawmill can
deliver in ‘the performahce of & set-
aside procurement lumber which has
been treated by a concern which does not
qualify as a small business concern. For
the purpose of & size determination, &
concern which: converts lquid oxygen to
gaseous oxygen, with or without adadi-
tives, - is & nonmanufscturer of the
gasequs oxygen and, therefore, must fur-
_ nish ‘gageous oxygen converted from
Hould oxygen manufactured by a small
business concern.
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(3) A regular dealer, otherwise quali-
fied on an unrestricted procurement,
supplymg the preduct of a large busi-
ness and requiring a Certificate of
Competency is deemed to be small if it
is independently owned and operated
and it alone would enjoy a profit or
suffer a loss from the contract.

(Rev. 13, Admt,22, 43 FR 30533, July 17, 1978

(d) Research, devélopment, and test-
ing, Any concern bidding on & contract
for research, development, and/or test-
Ing is classiﬁed

{1) As small If it is bidding on & con-
tract for research and/or development
which requires delivery of a manufae-
tured  product and (i) it qualifies ds
a smali business manufacturer within the
meaning of paragraph (b) of this section
for the - Indusfry into which the
product- is classified, or (i) it qualifies
as & smell business nonmanufacturer
within the meaning of paragraph (¢) of
this section.

(2) As small if it is bidding on & con-
tract for research and/or development

"which does not require delivery of &

manufactured product or on a contract
for testing and its number of employees
does not exceed 500 persons.

. (@) Services. Any conecern bidding on
8 contract for services (including but not
limited to services set forth in Division I,
Services, of the Standard Industrial
Classification Manual), not elsewhers
defined in this section is classifled as
small if ifs average annual receipts for
its preceding 3 fiscal years do not exceed
$2 million. :

(1) Any concern bidding on a contract
for engineering services other than ma-
rine engineering service is classifled as
small.if its average annual receipis for tts
preceding 3 fiscal years do not exceed
$7.5 million.

(2):Any concern bidding on a contra.ct.
for motion picture production or-motion
plcture serviees is classified as small if its
average annual receipts for its preceding
3 fiscal years do not exceed $8 million.

(3) Any concern bidding on a contract
for janitorial and custodial services is
classified as small if its average annual
receipts for its preceding 3 fiscal yea.rs
do not exceed $4.5 million.

(4) Any concern bidding on a contract
for ‘base maintenance Is classified -as
small if its average annual recelpis for
its preceding 3 fiscal years do not exceed
$75 mimon.. : e
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(6) Any concern bidding on a contract

for marine carge handling services is
classified as small if its annual receipts
do not exceed $7.5 million for its preced-:
ing 3 fiscal years.

(8) Any concern bidding on a contract '

for naval architectural and marine engi-
neering services is classified as.small if
its average annual receipts for its preced-
ing 3 fiscal years do not exceed $9 million.

(7} Any concern bidding on a contract
for food services is classified as small if.
its average annual receipts for its preced-
{ng 3 fiscal years do not exceed $5.5.
million.

(8) (i) Any concern bidding on a con-

tract for lIaundry services including linen
supply, diaper services, and industrial’
laundering, is classified as small if its
average annual receipts for its preceding
8 fiscal years do not exceed $4 miilion.

(if) Any concern bidding on & contract
for cleaning and dyeing inciuding rug
cleaning services, is classified as small if
its average annual receipts for the pre-
ceding 3 fiscal years do not exceed $1.6
miilion,

(9) Any concern bidding on a contract
for computer programming services is
classified as small if its average annual
recelpts for its preceding 3 fscal years
do not exceed $4 million.

(107 Any concern bidding on & contract
for flight training services is classified
as small If its average annual receipts
for its preceding 3 fiscal years do not
exceed $7 million. .

(11} Any concern bidding on a contract
for motorcar rental and leasing services
or truck rental and leasing services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $7 million.

(12) Any concern bidding on a confract
for tire recapping services Is classified as
smell if ifs average annual receipts for
its preceding 3 fiscal years do not exceed
$4 million. This section applies only to
procurements requiring the services of
tire retreading and repair shops (Stand-
ard Industrial Classification Industry No.
%7534, Tire Retreading and Repair Shops)
and not to procurements for the repair-
ing and/or retreading of pneumatic air-
craft tires which, by reason of the extent
and nature of the equipment and opera-~
tions required, are considered for size
standards purposes to he manufactured
within the meaning of Standard Indus-
trial Classification Industry No. 3011,
Tires and Inner Tubes.

{13) Any concern bidding on a con-
traet for data processing services is clas-
sified as small if its average annual re-
ceipts for its preceding 3 fiscal years do
not exceed $4 million.

{14) Any concern bidding on a con-
tract for computer maintenance services
is classified as small if its average an-
nual receipts for its preceding 3 fiscal
years do not exceed $7 million.
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{15) Any concernn bidding on a con-
tract for services requiring the use of one
or. more helicopters or: fixed-wing air-
craft is classified as small if its average
annual receipts for its preceding 3 fiscal
years do not-exceed $3.5 million.

" (16) ‘Any concern bidding on a con-

tract for refuse collection services, with

or without disposal, is classified as small

if {ts average annual receipts for its pre-
ceding 3 .flscal years do not exceed $3.5
million. (Notwithstanding the above pro-
vision, for a period of 1 year from’ the
effective date of this amendment,. any

_coricern which, for a period of 1 year

prior to the effective date of this amend-
ment was primarily engaged in per-
forming small business set-aside’ con-
tracts for refuse collection. subject to
a .$7 million annual receipts size
standard, is. classifled - as small it its
average annual receipts for its pre-
ceding 3 Tscal years did not exceed
$7 million. For the purpose of this rule,
a cohcern was primarily engaged in per-
forming small business set-aside con-
tracts for refuse collection subject.to &
$7 million size standard if 50 percent or
more of its receipts, including receipfs
of its affiliates, were attributable to such
contracts.)

(Rev. 13, Amdt. 17, 42 FR 36444, July 15, 1877

(17) Any concern bidding on a con-
tract for protective services is classi-
fied as small if its average aAnnual re-
ceipts for its preceding 3 fiscal years
do not exceed $4.5 million,

[REV. 13, AMDT. 23, 43 FR 31683, JULY 24, 1278,

EFFECTIVE SEPT. 22, 1978)

(f) Transportation. Any concern bid-
ding on a contract for passenger or
freight transportation, not elsewhere de-
fined in this section, is classified:

(1> As small if its number of em-

ployees does not exceed 500 persons.

(2) As small if it is bidding on a con-
tract for air transportation and its num-

ber of employees does not exceed 1,500 - '

persens.

(3} As small if it is bidding on a con-
tract for either trucking (local and/or
leng distance) and/or warehousing and/
or packing and crating and/or freight-
forwarding, and its annual receipts do
not exceed $7 million.

(4) As small it it is primarily engaged
in the provision of offshore marine
services as defined in §121.3-2(u) and
its annual receipts do not exceed $10.
million. '

(REV 13, AMDT. 18, 43 FR 10332, MARCH 13,

(g) Refined petroleum products. Any
concern hidding on a-contract for a re-
fined petroleum product other than a
product classified in Standard Industrial

Classification Industries No. 2951, Paving -

Mixtures and Blocks; No. 2952, Asphalt
Felts and Coatings; No. 2992, Lubricat-
ing Oils and Grease; or No. 2999, Prod-
ucts of Petroleum. and Coal, Not Else-

- Amdt 23, July 24, 1978

1878}




where Clasgified; is classified a9 small if
(1) (1) its number of empioyees does not
exceed 1,500 persons; (ify it does not
have more thail 50,000 barrels per day

erude oil or bona fide feedstock capacity

from owned or leased facilities or from

facilities made davailable to such concern:

under ait arrangement such as, but not
- limnited to, ah exchdrnge agreement (ex-
cept ohe on 4 refined-product-for-refin-
ed product basis), of & throughput or
“other form of proceéssing sgreement,
with the same effect as though such fa=
cilities had been leased; and (iii) the
. produet to be delivered in the perform-
gnce of the contract will contain at least
90 peércent components -refined by the
bidder from either cride oil or bong flde

feedstocks; - Provided, however, That &

Iféa




petroleum refining concern wlijch meets
the requirements in paragraph (g).1}
(i) and (i) of this section-may - furnish
the product of 2 refinery not qualified as
small business if such product is ob-
tained pursuant to a bona fide exchange
agreement, in effect on the date of
the bid or offér, beftween the bidder
or offeror and. the refiner of the
product to be delivered to the Gov-

ernment which requires exchanges in -

& stated ratio on a refined-petroleum-
product - for - a - refirjed - petroleum -
product basis, and precludes & monetary
settlement, and that the produpts ex-
changed for the produects offéred and to
be delivered to the Governmient meet the
requirerment in paragraph (g) (1) {ii) of
this section; and, provided further, That
the exchange of products for progucts to
be delivered to the Government will be
completed within 90 days after the ex-
piration of the delivery period under the
Government contract; and- that any
preduct furnished pursuant to s bona
fide exchange agreement must be for de-
livery in the same Petroleum Adminis-
tration for Defense (PAD) District pur-
suant to Schedule ¢ of Part 121, as that
in which the small refinery. is loecated;
or {2) its number of empldyees does not
exceed 500 persons and the product to be
delivered to the Government has been
refined by a concern which qualifies un-
der paragraph (g) (1) of this section, The
proviso that the product to be delivered
in the performance of the contract will
contain at least 90 percent components
refined by the bidder from either crude
oil of bona Aide feedstocks contemplates
that, in accomplishing such refining, the
bidder will utilize its own employees and
focilities which it owns or obtains under
a bona fide lease as distinguished from
any other arrangement having the same
effect as'a lease. The proviso Dermitting
a concern which meets the redquirements
in paragraph (g (1) (i) and (1) of this
section fo furnish the product of a re-
finery not qualified as small business if
such product-is obtained pursuant to.a
bona fide. exchange agreemernt which
‘meets prescribed requirements, contem-
plates that the product exchanged by the
bidder for.the product to- be furnished,

shall have been refinéd by the bidder.

utilizing only its own employees and its

own facilitles or facilities obtained
tlirough a bona fide lease.

[Rev. 13, 39 FR 44424, Dec. 24, 1974, as
amended by Amdt. 5, 40 FR 32824, Aug. &,
1975; 40 FR 36310, Aug. 20, 1975; Amdt, 6,
40 PR 50519, Oct, 80, 1975; Amdt. 8, 41 FR
4013, Jan, 28, 1976]

§121.3-9 Definition of small busiriess for
sales or ledse of Government proportv

Tn the submission of a bid or proposal
for the purchase of Governmernt-owned
property, a corncern which meets the céri-
teria provided in this seéction and which
either has not been determined by SBA
to be meliglble, of has heer determined
to be ineligible but subsequently has, on
the basis of a significant change in owni-
ership, management. or. contractuzl rela«
tions, applied for recertification and had
its application granted, may _represent
that it is'a small business. In the absehce
of a written protest or other information
which would cause him to question the
veracny of the self-certification, the
contracting officer shall aceept the self«
certification at face value for the par-
ticular sale involved. If the coiitracting
officer has cause to guestion the veracity
of & self-certification and elects to do 50,
he shall refer the eligibility issue to SBA
by filing a formal protest pursuart to
§121.3-5. If a coricern has been deter=
niitied by SBA to be ineligible as a small
business under & particular size stand-
ard and it has already self-certified as
a small business.on a pending sale sub~
ject to the same or lower number of em«
ployees or annual receipts size standard
(whichever is applicabley, it shgall im-
mediately notify the contracting officer
of such adverse size determinaticn and
shall nogt thereafter self-certify on & sale
subject to the same or a lower employee
or annual receipts size standard (which=
ever is applicable) until it has applied for
recertification’ based on a significant
change in its ownership, managemient, or
eontractual relations, and has been de-
termined eligible as & $mall business un-
der such size standard by either the re-
gional office which issued the adverse
determination or the Small Busiriess Size
Appeals Board.

(a) Ssles of Governtnent- om*ed prop-
erty other thamn tiniber. A small business
concern for the purpose of the sale of
Government-owned property other than
timber is & ¢oncern, including its' affili-
ates, which is indepéndently owned and
operated, is niot dominant in its field of

Amdt. 31, October 16, 1979
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operation, and can further qualify under
the following criteria.: :

. (1} Manufacturers. - Any - cohcern
which is primarily engaged in manufac-
turing is small if its number of employees
does not exceed 500 persons: Provided,
however, That a concern primarily en-
gaged in SIC Industry 2011, Petroleum
Refining, Is small if its number of em-
ployees does not exceed 1,500 persons and
it does not have more than 45,000 har-
rels per day crude. ofl or bona fide stock
capacity from owned and/or leased fa-
cilities, or from facilities made available
to such concern under an grrangement
sueh as, but not limited to, an exchange
agreement (except one on a refined-
product-for-refined-product basis) or a
throughput or other form of processing
sgreement, with the same effect as
though such facilities had heen leased.

(2) Other than manufacturers. Any
concern which is primarily not & manu-
facturer (except as specified in para-
graph (a)(3) of this section), is small if
its average annual receipts for.its pre-
ceding 3 flseal years do hot exceéed $1
mzlhon

{3) Stockpile purchasers. Any concern

primarily ‘engaged in the purchase of
materials which édre not domestic prod-
ucts is small if its anntial receipts for
1ts preceding 3 ﬂscal years donot exceed
$42 million.

(b) Sales of Govenunent-owned
- timber. (1) In connection with sale of
Government-owned timber, a small busi-
ness 1s a concern that:

D Is primarily engaged in the Iogging
or forest prochicts industry; .

() Is . ‘ihdependently owned and
operated; L

(iify "Is not daminant in its field of op-
eration; and ’

tiv) ‘Together with its. a.fﬂliates, its
number of émployees. does ot exceed
650G persohs. .

(2) In the case of Government sales
of timber reservéd for or involving préf-
erential treatment of ‘small businesses,
when the Government timber being pur-
chased is to be resold; a2 concern is a
small business when:

() It is a small business within the
meaning of paragraph ) ( 1) of thls
Bection, and -

~(i1) It agrees that 1t -will not‘. sell to a
c_o_ncer_n which- is not & small business
within . the .meaning of this paragraph
more than 30.percent of such timber or,
fh the case of timber. from certain geo-

18

‘graphical dreas set forth in Schedule E

of this part, more than the percentage
established: therein for such. area. The
term “sell” .Includes but I8 not Umited
to the exchange of sawlogs for sawlogs
on’ & product-for-product basis with or
without menetary adjustment, and an
indirect transfer such as the sale of the
assets of (or a controlling Interest in) a
concern after it has been awarded one or
more set-aside sales of timber, Under the
latter circumstances,  if, after being
awarded a set-aside sale of timber &
small business concerm merges with or
becomes subject to the control of a large
business, so much of such timber (or
sawlogs therefrom) shall be sold fo one
‘or mare small businiesses as is necessary
for compliance with the 30 percent (50
percent in ‘Alaska) restriction. :

*(3) In the case of Government sdles
reserved for or Involving preferéntial
treatment of small businesses, when the
Government timber purchased is not to
be resold in the form of sawlogs to be
manufactured into lumber and timbers,
a concern is a small ‘business when:'

“(1) It meets the criteria contained
para.graph (h) (1) ‘of this section, and
© D) Yt agrees that in manufa,cturlng
lumber or timbers from.such sawlogs cut
from the Government timber, it will do
so only with its own facilities or those of
concerns that .qualify under paragraph
(by(1ly of thls section as a small busi-
ness.. This  provision "asswnes ~that ‘the
successful bidder will remain-a small
business until. the produets have been
manufactured. Accordingly, 1f, after ac<
quiring the set-aside sale the biddeér is
purchased by, becomes controlled by, or
merged with a large ‘business, so much
of such timber (or sawlogs therefrom) &s
is necessary shall be sold to one or more
small businesses for compliance with the
30-.percent (50 percent in Alaska) re-
striction. . Any  concernt which self-
certifies as a sma]I Jbusiness concern for
the purpose;of award under a small busi-
hess set-aside. sale of Government tim-
ber is expected to maintain evidence that
it did so in good faith. Accordingly, such
a concern will have to maintain for a8
period of 3 years the names, address, and
size status of each concern to whom the
timber or sawlogs were sold or disposed,
and.the:log species, grades; and volumes
involved. Such concern, and any subse-
quent. .small business -concern. that ac-
quires the sawlogs, also shell require its
small business purchasers to maintain.




gimilar records for a period of 3 years.
Further, if the timber purchased is not
té"be resold in the form of sawlogs, but
{s to be manufactured into lumber or
timbers by & concern other than the
bidder, the bidder must maintain
records to show the name, address, and
size status of the concern manufactur-
ing the sawlogs into lumber or timbers,
. {¢) Specizal salvage timber sales, (1)
in connection with sale of Govern-
_ment-owned'. sbecial salvage timber,
designated by the USFS as SSTS, a,
small business is a concern that: -~

(i) Is primarily engaged in the iog-
ging or forest products industry;

" (il) Is’independently owned and op-
erated; . R

(iii) Is not dominant in its field .of
operation; and :

(iv) Together with its affiliates, its
mimber of employees does not exceed
25 persons during any pay period for
the last 12 months. .

(2) In the case of Government-

" owned special salvage timber reserved
for or involving preferential treatment -
of small businesses, restricting the dis-
posal of timber and, when the special
salvage timber being purhased is to be

. resold, a concern is a small business
when: (1) It is a small business within
the meaning of paragraph (c)}1) of
this section, and (ii) it agrees that it
will not sell to-a concern which is not a

small business within the meaning of .

paragraph (h)(1) of this section more
than 30 percent of such timber or, in

- the case of timber from certain geo-
graphical arezs set forth in schedule E
of this part, more than the percentage
established therein for such area. The
term “sell” inefudes but is not limited
to the exchange of sawlogs for sawlegs
on a product-for-product basis with or
without monetary adjustment, and an

- indirect transfer such as the sale of
the assets of (or a controlling interest
in) a econcern. after it has been award-
ed one or more set-aside sales of
timber.
stances, if, after being awarded a set-
aside sale of timber a small business
concern merges with or becomes sub-
Jject to the control of a large business,
s0 much of such timber (or sawlogs
therefrom) shall be sold to one or
more small businesses ‘as is necessary
for compliance with the 30 percent (50
percent in Alaska) restriction.

Under the Ilatter cireum-’

(3) In the case of Government-
owned special salvage timber reserved
for or involving preferential treatment
.of smalil husinesses, restricting the dis-
posal of timber, and when the special -
salvage timber purchased is not to he-
resold- in the form of sawlogs to.be
manufactured .into Iumber and . tim-.
bers, a concern is a. small bushess
when - (i) “it meets the critetia con-
tained in paragraph (cX1) of this see-
tion, and (ii)it agrées that in manufac-

‘turing lumber or timbers from such

sawlogs cut from the Government
timber, it will do so only with its own
facilities or those of concerns that

-qualify under paragraph (b)(1) of this'

section as a small business. This provi-
sion assumes that' the successful
bidder will remain a small business
until the products have been manufac-
tured. Accordingly, if, after scquiring
the set-aside sale the bidder is pur-
chased by, becomes controlled by, or
merged with a large business, so much
of such timber (or sawlogs therefrom)
as is.necessary shall be sold to one or
more small businesses for compliance
with the 30 percent (50 percent in
Alaska) restriction. Any concern which
self-certifies. as a small business -con-

~cern for the purpose of award under a

small business set-aside sale of Gov-
ernmment thmber is expected to main-
tain evidence that it did so in good
faith. Accordingly, such a concern will
have to maintain for a period .of 3.
vears the name, address, and - size .
status of each concern to whom the
timber or sawlogs were sold or dis-
posed, and the log species, grades, and
volumes involved. Such concern, and
any subseqguent small business concern
that aequires the sawlogs, also shall
require its small business purchasers
to maintain similar records for a
perlod . of 3 years, Further, if th€
timber purchased is not to be resold in
the form of sawlogs but is to be manu-
factured into lumber or timbers by a
concern other than the bidder, the
bidder must maintain records to show
the name, address, and size status of
the concern manufacturing the saw-
logs into lumber or timbers. .

4) In the case of Government-
owned special salvage timber reserved
for or involving preferential treatment
of small businesses, the special salvage
timber may be disposed of without re-
striction-when there are less than two
qualified milis in the market area.

FR 44424, Dec, 24, 1974, as
Ly b%'g Amdt, 4, 40 TR, 32836, Aug. b,
1976; Amdt. 5, 40 FR 50619, Oct. 30, 1875]

{AMDT. 25, 44 FR 34, JAN, 2, 1979)
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{d} Any firm bidding to lease -
Covernment land for purposes of coal -
mining is classified as small if:

{11t is independently owned and
operated; -

(2) 1t is not dominant in its field of
operation;

{3) Together with its afftllates 1ts
number of employees does not exceed

260 persons;

(4) It maintains manﬂgement and
:,untrul of the actual mining operations
at the tract; and

(5} Any transfer of the lease from the
holder of the original set-aside must be
to another small business within the
meaning of this. paragraph

(REV. {3, AMDT 31 44 FR 59504,0CT.16 1979

18 b Amdt. 31, October 16, 1979
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§ 121.3—10 ‘Definition of small business
for SBA loans.

A small business concern for the pur-
pose of receiving an SBA loan is a con-

cern, Including its affliates, which, on

the date of receipt of the loan applica-
tion  accepted by the SBA, is inde-
pendently owned. and werated is not

dominant in its fleld of operation, and’

can Iurther gqualify under the eriteria
seb forth below, provided however, That
a concern which applies for an SBA Ioan
to. refinance an existing SBA loan but
which, - sinee the date of the original
ﬂnancing, hag by natural growth, as dis.

tinguished from merger, ete,, grown to a

slze which exceeds the applicable size

standard, is considered ms small for the

purpose of refinancing if SBA adminis-
tratively determines that refinancing Is
necessary to proteet the Government’s

financial interest. A eoncern which is a

small business imder § 121.3-8 and which
has applfed for or received a Certificate

of Competency is a small business eligible
for an SBA loan to fihance the coptract

covered by the Certificate of Compefency,
IIf no standard for an. Industry, field of
operation, or activity has been set forth
in this sect:on, & concern seeking g size
determinatior shall submit SBA Form

355 to the Assistant Administrator for .
Advocacy, Planning- and. Research,

Washington, D.C. 20416, who shall de-
termine what size standard shall be used
on an ad hoc basis uhtil a size standard
i ‘established for such lndustr;ii_ao_r field
of activity. . If ja concem, not

affiliates, is engaged in more thain cfle’
industry with different size stnndards,
the applicable size standard shail be - .
 that of its primary engaged industry, If
an applicant concern has affiliates - -
primarily engaged in gther industries, -
the applicable size standard shallbe
- that of the primary engaged industry of
the entire affiliated group of concerns .

. including the applicant. In detemunmg
which of the industries is the primary
industry, consideration is given to these
criteria, among others: distribution .-
among such industries of receipts,. -

- employmeni, and costs of doing :
business.

(REV.13 AMDT.18, 42 FR 20457, APRIL 20, 1977f number of employees not to exceed

(AMDT 30, 44 FR 5'79!4 QCT. 8, 1979} )

{g} Cohstruetion, Any benstruction. '

* concern js small-if its average annnual re-
ceipts-do not exceed $9.5 million for its
preceding 3 fiscal years: Provided, how-
ever, That, if it is primarly engaged in
an industry set forth in Schedule I of
this part, it-is small if its average an-

nual receipts do not  exceed' the size.
standard established - therein for that._l.

indiistry.

(b Manufacturing, Any manuia.etur—

ing concern is classifieds

(1) -As'small:if it is primarily enga.ged
in an industry set forth In Schedule A
of this part-and its npumber of empolyees
fdoes not exceed the size standard estab-
lished therein for that industry. -

(2) As small if it is primarily engaged
In an industry not set Jorth in Schedule -

A of this part and ifs number of em-
ployees does ot exceed 250 persons.

(3) As small if # 15 primarily engaged -
vmgnny in the fopd camning and preserving in--

dustry and its number of employees does

npt exceed 500 persons exclusive of agrl--
eultural labor as defined in siibsection

(k) of the Federal Employment Tax Act,’
58A Statb,. 454, 25 U.B: C, {LRL, 1954)
33086,

[CH As.small if it is primarily engaged -
in manufacturing produets in SIC

Code 23413 (Women’s and Children’s

Nightwear, made from wovell or pur-.

‘chased knit fabries) has suffered sub-
stantia] economic injury which makes
it eligible for assistance under section
T(b)5) of the Small Business Act, files
an application for such assistarice by
May 24, 1979, and has -ah ‘averasge

500,
19 (AMDT, 26, 44 FR 1725 AN, 8, 19791

Amdt 30, -Octéb.ezﬁ 9,

1979




qualifies as a small busmess under Sec-
tion 121.3-11, B

§ 121.3-14 Deﬁmllon of smal] busmess' :

for the purpose of Government
leases of uraniam - px‘ospeclmg or
mining nghts.

In the submission of a bid or proposal -

for a Government . lease -of uranium
prospecting or mining rights, a concern
whose number of employees does not ex-
ceed 100 persons may represent that it

is a small business. In the absence of a

written protest or other information

which would cause him to gquestion: the

weracity of the self-certification, the con-

tracting officer shall accept the- self- -
cerfification at face value :Eor the

particular lease involved,
[Rev. 13, 40 FR 4119, Jan. 28, 1975]

§121.3-15 . Definition of small business for
the purpose of surety bond- g'uarantee
assistance. .

A small business concern for the
purpose of surety bond guarantee as-
sistance 1s a concern that qualifies as a
small business under §121.3-10, with
the following exceptions: ) )

(&) ‘Construction.” Any constuction
concern (general snd special trade) is
small if its annual receipts for its pre-

ceding fiscal year or its average. annual” -

receipts for its preceding three fiscal
yvears do not exceed $3.5 million. Pro-
vided, that those special trade contra.c—

tors now receiving surety bond guaran- .

tee assistance and having annual re-
ceipts in 'excess of $3 5 million, will be
perrmtted to continue recelving surety
bond . guarantee assistance until such

time as their annuaal receipts (of as av<

eraged over the ‘contractor's- last 3
fiseal years) exceed $5 million, . :
(b) Service. Any concern performing
8 ‘contract for services: (including but
not Umited to services set forth in Di-
vision 1, Serviees, of the 8tandard In-
. dustria.l Classification Manual) is clas-
sified as small if its anraal receipts for

its preceding fiscal year or its average

--annual receipts  for its preceding 3
fiscal years do not exceed $3.6 million.

(AMDT. 24, 43 FR 36052, AUG. 15, 1978)

§ 121.3-16 ' Definition of small business
. for the purpose-of pollution control

guaramee assxatance under Public
" Law 94-30

A small business concern, for the pur-
pose of polution control guarentee as-
sistance under Public Law 94-305, is a
concern that qualifies as small under
§ 121.3-11.

{Rev. 13, Admt 14, 42 FR 2310, June 8, ¥77)
SCHEDULE A—EMPLOYMENT SiE STANDARDS FOR
CONCERNE PRIMARILY ENGAGED IN MANUFACTURING

{The following size standards are to be used when de-
termining the size status of applicants for SBA Dusiness
Ipans, displaced business loans, economie opportunity
loans, surety bond guarantce assistance, and as alternate
standards for Sections 501 and 502 Joans and 8BIC
assistance.)

ScHEDULE A—Continned

Consys |

ens; . o Employ-

clagsif- . S nient size

cation: . Industry or class of products standard
code . : - (numberof -
- employees)t-”

 MAJOR GROUF 20—FO0D AND KINDRED PRODUCTS

22 Amdt., 24,

2011 - Meat packing plants_..__1 ____ 500
‘2018 -Sausages and other prepared . ’
o meat produets. ... 500
2098 Con&kensed and evaporated ' . .
. - - 500
2024 Iee cream and frozen desserts.. 500
2026 - Fluid mille . . oeviea .. 500
2052 Canned speclalties--___-_-_,,. 1,000
2033 Canined fruits, vegetables, pre- Lo
Serves, jams and jellies.___.. L 500
2034 Dried and deinydrated fruits, . B
vegetables, and seup mixes. i 500°¢
2087 . Frozen Iruits, fruit juices, and ’ C
cvegetables_ . ___.____ . 800.
2038 “Frozen specialties. .. _____. - Tt B0D-
2041 Floupr and other grain mi]l N
. produets_ ..o : 500°
2043 Cereal breakfastfoods _.____._ ' 1L,000
2045 ‘Blended and prepared flour_ .. 500>
2044 Wet corn mx]]mg- e il
2047 . Dog, cat and ot er pet foods.-. . 500
2062 Cookies and crackers. __...____ o 750"
2062 Csne sugar rofining, : ©L750:.
- 2063 Beet sugar. ... 750"
gggg 'gﬁocolate and 504
ewing guni.. 500
-2075° Soyhean oil mil - 800
2078, Vegetable oil m EEN
corn cottohiseed and Boy- - s
VIR - ¢ I A S, 1, 000
2079 Shortemng, table oxls marga- .
.rine dnd. other edible fats ) A .
and oils, new.lioiaeaaas 750 -
2082. Malt Deverages .. oo ovavrman__ . 500
2085 | Distilled, rectitied and -
o blended Nspuiors. .o _oueooo o ) 760
2087 ' Flavoring extracts and flavor- B
.o Ingsiraps, D oo ool - - 560
20801 - Desserts (ready 10 i) - . 500 .
20994 "Baking powder and yeast__.__ o 500
_ MAJOR GROUP 21—-’:031\01:0 MANUFAC’!‘UEES
211L C!garettes-.__.' ................ 1, 006
2121, CIEBY& o rmrernea ) 500 .
2131 - Tobacco {chewing and smok- :
coog.o ingyandsnuff. o ____ - - 500
2141 -Tobacco steraming and redry- R
: T S B 1.
- MAJOR GROUF 22—TEXTILE MILL PRODUCTS
. 2211 " Broad-woven = fabric - mills, :
v ceotton. oo 1,000
2221 Brosd-woven fabric mills .
4 .- manmade fther and silk____. bOB
2261 ' Finishers of broad-woven fab- - | :
.5 ¢ ries of cotion 50D
2262 "Finishers'of broad-woven fab-
rics of manmade fiber and . - .
SO £ 11 - - 50D
2271 Woven carpets and FUES-acacw - .. 750
2272 Tuited carpets and rags.. B ]
2270 - Carpets and rugs, n.e.c...__.__ 500
2281 . Yarn spipning mills: eotton, =
- manmade fibers and. silk..._. S 00
2284 Thread mills. ... ... — . 600 -
2296 * Tire cord and fabrie 1000

MAJOR GROUP 23-CAPPAREL AND OTHER FINISHED PROD-
UCTS MADYE FROM FABRICS AND SIMILAR MATERIALS
N MA ! | L

2321 Men’'s, ‘youths’, and - boys'
shirfs Texcept work shirts)

. .and nightweal . L __500:
MAJQR GROUP 26—FURNITURE AND mx'wmas :
" 3522 “Metal office XS, e meoe 500
" MAIOE GROUP 26—FPAPER AND ALUED PRODUCTS ;
2611 Pulp mills ... ' 750
2621 Paper mills,
papet mills_ w0,

gee footnotes at end of Scheduale A,

A.ugo

15,

1978




ScHEEEDULE A—Continued

ScaEpULE A—Continued

Census Employ- Census Employ-
classifi- ment size. elassifi- ) ment size .
cation - Industry or class of produets standard cation  Industry or class of produets  standard’
code {(number of code number of
L employees)i employees)!
2631 Paperbaard Y11 750 MAJOR GROUP 32--STONE, GLASS AND CONCRETE FRODUCTS
2641 Paper coating and glazing. ... — —
2643 Bags, except textilo bags ... ' 500 3211 Tlat glass - 1,000
" 2046 Pressed and molded pulp 3221 Glass CONTBINers . .o oooivuos 750
________________________ 750 3220 Pressed and blown g!ass ang
2847 Sanitary paper products. - &00 ElaSSWeRT, 18,0 cnuun- 750
2648 Btationery, tablets and: related - 3241 Cement, hydranlic. .. 750
. products. .. oo ceameaae 500 3253 Ceramic wall and foor title. . . 500
2849 Converted gaper and paper- 32681 Vitreous china plumbing fix-
hoard produets, n,e.c.._-_._- 500 tures and china and earthen-
2654 Sanitary food containers... . 750 waro fitlings and bathreom :
2061 Building ﬁaper and building BCCESSOMIeS o ass 50D
board mills__ .. oo 50 3262 Vitreous china i{able and.
kitchen articles. ... .... 500

MAJOR GROUP 28--CHEMIQALS AND ALLIED PRODUCTS 3263 Fine earthenware (whitewear)

- - : - - : table and kitchen articles, ... 500
2812 Alkalies and chloritie ’ 1,000 /8264 Porcelain electrical supplies. 500
2813 Industrial gases. 1,000 8278 Lime. oo oo 500
2816 Inorganic pigme 1,000 3275 Gypsim products - 1, 000
2819 Industrial morgan . -3202 Asbestos produets_ oo, - 350

e 1, 000 3203 Qaskets, packing and sealing
2821 ynthetic. - ! : ABYICES o - momres e omamcmmnn . 500
resing and: n(‘onvulcmnzabke 3206 Mineral wool.. . _-veeeo.- -- 750
: elastomers... .. . 50 3207 Nonclay refractories ... 750
2822 Bynthetic rubber :
ble elastomoers) . ... 1,000 MAJOR GROUP 33—FRIMARY METAL INDUSTRIES
2823 Cellulosic manmads fibers, 1,000 -
2824 Synthetic ofganic fibers, 3312 Blast furnaces (Including coke
cept cellulosie. . ... ... 1,000 ovens), steel works and roll- -
2834 Pharmaceutical preparatio 750 LIT- 1) T, N 1, 000
2841 Scap and other detergents, e 3313 Electrometalluigical produets. 750
cept specialty cleaners, _..... 750 3315 Steel wire drawing and steel -
2842 Specialty, cleaning, polishing, nails and spikes. . ....-- .- 1,000
and sarijtation preparations. . 500 3318 Cold rolled steel sh C
2844 Perfumes, cosmetics, and other : and bars-._....- 1,000
toilet preparations. . - 500 3317 Bteel pipe and tubes, 1, ()UO
2861 Qum and wood chemi . 4] 3321 QGray iron foundries
2865 Cyelie (coal tar) crudes, and 3322 Maleable iton found 500
oyelic mtemlediates, dyas 3324 Bteel investment foundyi 500
and organic pigments (lakes 3825 Steel foundries, nee oo . 500
.. and foners).._.__-.. R 750 3331 Primary smeltfng and refining
23851 Cyelic (coal tar) crudes. . 500 0f COPPOY - - ol camwe oo : 1,000
2869 Industrial orgaiie chem 1 00 3332 anm’y smelting and refining 1000
1.6,0 L0000 ofleaduieiecedo el ,
2873 Nitrogenous fertilizers. 1,000 3333 Primary smelting and reﬂnmg
2874 Phosphatic fertilizers. R 1] } OF ZI11C. o ceea e lic e e 750
2875  Fertilizers, mixing only. 500 -333¢ Primary production of alumi- .
2878 Pesticides and aguculturﬂl . 1251+ IR N : -1,000
chemicals, Te.t, o ocmeeoomae- 500 3339 Primary smelting and refining
2892 Explosives... . 750 of nonferrots melals, ne.c-- ki
2505 Carbon blac 500 3351 Rolling, drawmg and extrud-
28992 Fatty acids. 500 ing of copper. .. ... ... 750
3353 Alm]ninum sheet !Jlate and 750
MAIOR GROUP 29—PETROLEUM mmmm AND RELATED e T T o
. PRODUOTS . T 3354 Aluminum axtruded products. - . 750
g - - . - 8355 Aluminum rolling and - draw-. : : :750
2011 Pelroleum refining 2. _._ . _____ - 1, 500 ’ INg, M. oo ve 2t
g awmenmRadleE T Vg S Relle dGEMSdERG
2992 Lubricating oils and greases. .. 500 ) cept copper and slumintm. - 750
. MATOR GROUP 30—RUBBER AND MISCELLANEOUS 8357 Drawiig and: insulating. of - 1 000
PLASTICS PRODUCIS nonferrous Wire . .....—..--- ,
3398 Metal heat treating. ... ...-- 750
3011 Tires and innertubes 1000 3399 Primary matal produets, n.e.c. ) ?50
ggg% E&?&ﬁﬁ?&‘ gumﬁs?“ footwear_, L % MAJOR GROUF 34—FABRICATED METAL PRODUCTS, EXCERY
- 3041 Rubber and plastfc's— hose Eﬁ&' ! . MACHINERY AND TRANSPORTATION EQUIPMENT
N belting 500 g ”
206 P ¥ T 3411 Metal eans_ .. _ . ..l oo__i- 1,000
3060 Fabrleaied rubber products, 500 iz Motal s barreIS, e,
o1 :‘f(s and pails. .l _—.eocunee- 500
— 242 atlery i iiiaa. aenn
MAJOR GROUF §1—LEATHER AND LEATHER PRODUCTS 3431 E{Lameledlmn and meial saui- o
7o £:X o T -
3M3 Mer sfootwear,except athletic. 500 v S
3144 W?men s footwear, except ath- 500 343z PIE.E? l(%glag:gf)%gtbf?_gs_?f‘l_ : 500
3148 Footwear, except rubher, n.e.ca . 500
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ScaEDULE A~ Conitinned < SCHADULE A—Continted

Censys - Employ- Census . Employ-

classifi- . ment size classifi-* .. ment size - ;
cation . Industry or elass of products  standard eation  Industry orclassof products  standard . . -
code . {number of code . h {number of - :
employees)! ) . employees)t
2433 Heating et‘lmpment. exeept 3618 Switchgear and switchboard L :
eiednc and = warm  air APPATALIS . oo wmmmnnaa 750 :
DU 1. -t I 508 3621 Motors and generators. - 1,000
3452 Bolts, nuts, screws, rivets and® = -3622  Industrialeontrols_ .. ... _. 750 |
washers_ - ___ .. i _;ceaeaa 500 3624 Carbon and graphite products. 750, :
- 3462 Metalforgmgand,stamping-. : 500 3620 Electrical jndustrial appars- - :
3482 Small arms smmunition. ...... 1,000 [T s Y " 500 H
3483 Ammunition, except for small : 3631 Household cooking equipment. 75F i
1,000 3632 Household refrigerators  and
‘3484 1,000 home and farm Ifeezers ... ’ -1, 008 |
3493 Steel springs, except wire...... 500 '3638 Houschold laundry equip- : :
3404 Valves and pipe flitings, ex- . ment__ .l - 1,000 ;
cebt plumbers’ brass goods-. 500 3634 Electric housewares and fans_. 750 -
3497 Metslfoilandleaf . . ... . 50D 3635, Household vacuum cleaners... 750 .
3490 Fabricated metal produets, 3686° Sewingmachines, .. -ceeno- 750
TN S - 500 3639 "Household appliances, n.e.c. .. 500
B 3641 Electriclamps_. i .. .o.l. - 1,000
MAJOR GROUP 35—MACHINERY, EXCEPT ELECTRICAL © 3643 Current-carrying wiring de- 563
2511 Sieam, gas, and hydraulic tur-
N bines and {urbine genarator 560
- getunfts _.______________.l_. . 1,000
8519 Internal combustion engines, S
________________________ 1,000 types 50
3523 Farm maehinery and equip- 3652 phonograph records and pre-
F T 500 recorded magnetic tape-- ... 750
8524 Gardsn tractors and Jawn and ) . 8661 Telephone and telegraph ap-
garden equipment. ..ooeeeoon B 500 PATBEUS. -y oo e cme s 1,000
3531 Constrection machinety and .. 3662 Radio ‘and tfelevision {irans.
) equipment. .. ... -oeeo-as 750 mitting, signaling and detee-
3532 Mining machinery and equip- non equxpment and appara-
ment, except oil field ma- . R 1 SR 750
g chinery and equipment..... - 500 3671 Ra.dlo and television receiving- :
3533 Oil field machinery snd eqmp- e © type‘electron {ubes, except - . i
ment 500 cathoderay._ ... .v.<i. 1,000 E
3534 Elevators and . moving- staire 500 3872 Cathode ray television plcture 758 ;
. abes o liooeiae i
.- 3536 Ho:sts, industrial cranes, and : 3672 Transtnitting, industrial and . !
: 10008l SYSteMS, S laesnansn : - 500 pecml purpoge  electron g
.-85637 Industrial trueks; ° tractors, e 750 :
trailers and stackers_....-.-. 750 2674 Semlconductors and related !
3541 Machme tools, metal cutling R AEVICOS - - reee e mmmm 500 ;
........................ - 500 3675 Electronic capacitors. . ..o 500° :
T 3542 M%chme too!s metal tonmng 500 3876 Remtstors for electronic apP!l' 500
B e : o cafions- . - - iiiiciatamaioa-- :
- 85452 Precision measuring tools. 500 3877 Electronic eoils, transfarmers :
3546 Power-driven hand tools:... ... . 500 and other induetors. ..~ _.. o 508¢
/3547 Rolling mill Inachmel’Y and ) 3678 Connectors, for electronic ap- :
equipment . . _____iiieci-en - 500 o Jieations - . oo eio e meman 00
3549 Metalworking ‘3679 Electronic components, - 5og
I e 560 4691 Storage batteries . 500 |
8665 Pnnﬁngtmdes machmery and 3692 pnmary batteries, dry nnd : ) ;
) eQUIPTRENE - o i ceeeiioa ) . o Wb L i eeiooaeimima 1, 000
3561 Pumps and pumping equip- © 2693 Radmgraphlc Xray, - fluoro- L
........................... 500 scopic  X-ray, therapentic
_ B5@2 BaI] and Toller bearings ok X-ray, and other  X-ray ;
‘3583 Ajr and gas compressors. - ---- : 300 apparatus and tubes; elee<- |
3566 Speed changers, industrial- - : tromedlcal and electrothera.— ’ "
) h-spoed- drives and gears... 500 . peutic apparstus_ ... .- . 5obr ;
- 3568 Mec aniea] ° power ATansmis- . . 3694 - Blegtrical equipment. !‘or in- :
. - 500 ternal cembustion engines... 760 ;
| 852 1,000 389 Electriesl -machinery, equip- L
3578 £:000 .. ment and supplies, f.€.Cu.nnn 500 :
S ;
8574 - Caleulating and - accounting : . ‘MAJOR GROUP 37—TRANSPORTATION EQUIPMENT :
. mncim;gs, except elegtronic ' 000 .
computing equipment. : L, .
. 8579 gmce néafhines, n.e(.lc.. &00 -3711 Mgﬁ?rbfcﬁg?_m end pass.ef‘.;ff. 1,000
.-.3685 Ajr-conditioning and wa tolp Datts and " '
heating eqmpii{nent and com- an4 Mgt&g:ehwze Parts ang scces- 500
mereial and industrial refrig- 3715, Truck Crallars . oo oiomoooen 500G
a6 Moaon equipment, s 70 BY2L Alreraftd.......... 1l 1,500 =
raft engines and engine . K
PUMDS. e 500 o “‘;ﬁnsf___ﬁ ____________ e 1,000 !
" g o8 t puits and auxilisr : |
MAJOR GROUP 36—ELECTRICAL AND ELECTRONIC 3728 A‘;;’fﬁ{,m’jm T wmoeons y . 1,000 |
MACHINERY, EQUIFMENT AND BUPPLIES 373k Shlpbulldmg and repairing--.. 1]?23 -
3812 Power, distribution and spe- 3743 Railroad equipment |
eialty transformers. cveeenee 750. Bee footnotes at end of Scheduls A.
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BCBEDULE A—Continued
Census Employ-
classifi- .. ment size
eption:  Industry or class of products standard
code: (number of
P employees)!

3751 Motoreycles, bicycles and -

1Y o TP 500

b
3764 Guided missile and space ve-
hicle propulsion units and
- _propulsion unit parts___._... 1,000
2769 Quided missile and space ve-
hicle paits and auxiliary
eqUIPIMent, 1,60, .. ... feee 1,000
3795 Tanks and tank cornponents.. 1,

MAIOR GROUP 38—MEASURING, ANALY#ING AND CONTROL-
LING INSTRUMENTS, PHOTOGRAPHIC, MEDICAL AND
OFTICAL GOODS; CLOTES AND WATCHES

8811 Engineering, laboratery, sei-

entific 'and research -instru-

ments and associated equip-

mend. o eeiaaoo- 580
3822 Automatic controls for regu- S

lating residential and com-

mereial environments and - - :

applisnges._ : o 500
3823 Industrial in

measurement, display and:-

control of progess variables

and related produets....._ .. 600
3824 Totalizing fluid meters and :

counting devicas. oo e 500
3826 Instruments for measurin

and testing of electricily an

electrical signals. .. .. ___.. - : 500

8820 Measuring and controlling -~ .

devices, a.C_...___..... il 560
3861 Photographic equipment and .

supplies_____.. . ___.. ... - 500
3873 Watches, clocks, clockwork

operated devices, and parts.. 500

MAJOR GROUP 39—MISCELLANEOUS ' MANUFACTURING
INDUSTR]ES a .

3014 Silverwars, plated ware and
stainless steel ware_.._____,. 500
8951 Pens, mechanical pencils and

parts - — 560
3096 Lineleum, asphalied- e,
and other hard surface floo
coverings, N.e.Co.aeoae oo - 750
39603 Matehes. oo oveceeuons - ’ 50

““I'The “pumber of employees’” means the averag®

-employment of any coneern and’its aflilinies based on

the number of persons employed during the pay period
ending nearest the last day of the third month in each

- calendar quarier Ior the preceding four yuariers,

2 Together with its affiliales, does 1ot employ more
than 1,500 persons and does not have more than 50,000
bartels per day critde cil or bona fide feedstock capacity

-from owned and/or leased facilitics or from facilities made

availabla to such concerns nnder an arrangement such
&5, but net limited 1o, an éxchange agreement (except
one on a relined-product-for-a-refined-product basis) or
a throughput or other form of processing agreement with
th. same effect as though such faciliiies had been leased,
s, 3 Ineludes mainienalice as defined in the Federal
Avistion Regulations. (14.CFR 1.1) but excludes con-
iracts solely for preventive mainienance as d<fined in
14 CFR 1.1. As defined in the Federal Aviation- Regula-
tions, “Maintenance mesns inspeetion, overhanl, repair,
-preservation, and the replacement of parts, but excludes
preventive maintenance. 'Preventive maiitenance’
means simple or miror préservation operations and the
replacement of smali standard paris not invelving

complex assembly operations.”’

[Rev. 13, 39 FR. 44424, Dec. 24, 1974, as
smended by Amdt. 6, 40 FR. 50519, Oct. 30,
1975] B o
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ScHEDULE B—INDUSTRY EMPLOYMENT SIZE STANDARDS.
For THE PURPOSE OF GOVERNMENT PROCUREMENT
(MANUYACTURING} . .

Census o : Employ-

classifi- . ment size
“cation  Industry or elass of produnets standard
cods v (number of
: employees}!

MATOR GROUP 20—¥00OD AND KIXDRED PRODUCTS

2032 Canned specialties. . 1,000,
2043  Careal breakfast food 1, 000+
2046 Wet corn milling_ ___ 75
2052 Cookies and erackers. 750
2062 Cane sugar refining... . 750-
2063 Beet SUBAF. . ..ooicocoooooo 750
2076 Vegetable oilmills, excepteorn, -

cottonseed and soyhean. ... : 1,000
2079 Shortening, table otls, marga-

rine and—other edible fats

and oils, nee.......... YN 750
2085 Dstilled,rectified,andblended :

FITTTL TS PRI o 750

MAJOR GROUP 21—TOBACCO MANUFPACTURES
2111 Cigarettes ... ... 1,000
MAJOR GROUP 22—TEXTILE MILL PRODUGTS

2211 Broad-woven - fabric mills, .

OO s i im e la s 1,000

2261 Finishers of - broad-wove
fabries of cotton,.. ... 1,000
2271 Woven carpets and rugs. . 750
2205 Fabries, not rubberized. 1,000
2296 Tire cord and fabric_ ... 1,000

"MAJOR GROUP 26—PAPER AND ALLIED PRODUCTS

2611 Pulpmills_ .. olooll ool : 750
- 2621 Papermills, except huilding
papermiﬁs_..' .......... ; 750
2631 Paperbosrd mills........_: - 750
2646 Pressed and molded pulp
goods.._ ... P, ! 750
2654 Sanitary food containers....... 750
-2661 Building paper-and. building :
board mills. .. 750

. MAIOE @GROVE 23—CAEMICALS AND ALLIED PRODUCTS

2812 Alkalies and chlorine 1,000
2813 Industrial gases. ... 1, 000
2816 Inorganic pPigmems. . o areevenn 1,000-
2819 Indusirialinorganic ch emicals,

¢ W SRR OIS Y 1 |

2821 Plastics materinls, synthetic
resins, and nonv uleanizable
elastorners., . e mommpmmmea 750
2822 Synpihetic ruhber (vulraniz-
ableelastomers) Ly ..o :
2823 Cellulosic manmade fibers.____
2824 Synthelic organic .fibers, ex- .
cept cellulosic. o ____._....: - 1,000
© 2833 Medicingl chemicals -and. bo-
tanical prodoets. ... ...
2834 Pharmaceatical preparalions. .
.2841.. Boap  and other detergents, .
except specially ecleaners._. . - . 750
2865 . Cyclic (coal iar) crudes, and.
. cyclic intermediates, dyes, .
and organic pigment (lakes- .
. And LONETSY ven e vmiivir e nana 750
2869 Indusirial organie chemicals,

n.e.c
2873 Nitrogenous fertilizets
2892 Explosives

MAJOR GROUP 20—PETROLEUM REFINING AND EELATED
: ..  INDUSTRIES.3 _ - - . . |

2052 Asphalt-folts and coatiugs.... 750
Bed fostnotes at end of Schedule B,




ScHEDULE B—Continued - :

SCHEDULE B—Continued

Census 2 Employ-

-Celisus

S : U Employ-.
classifie .. ment 8ize classili- - ~ meéent size
eation  Indusiry or classof products  standard cation  Industry or class of products ~ standard
code . {number of code’ : (number of
R - employees)! B employees)®
MAJOR GROUP F—RUBRER AND MISCELLANEOUS 519 Internal combustion engines, .
PLASTICS PRODULTS T8l cimmwn v nnnmm————— i 1, O30
- 1 n: 11 machir d -
2011 'Tives and innertubes. ... ... . 1,000 33 ngiﬁ?ﬁlﬁgt_f{l__c___ie_t:}_’_?____ 750
30111 Pa:;!;:%gnﬁzggrt 3_2;1 (:nagltg;gg"ele 3537 Industrigl. trucks, tractors,
trailers and stackers_ .. __.... ' 750
30112 Truck and bus {and off-the-. 2562 Ball and roller bearings. 750
road) pneumatic tives4___._.____.. ... 3572 TYPeWITtOrS. o .loaoees 1,000
3021 Rubher and plastics foor.wear-. 1,000 3573 Electronic computing equip- :
3031 Reclaimed rubber........ceaa. - 756 merit, Loceo.- e 1, 000
3574 Calculating and accounting
HAJOR GROUP 32—WTONE, CLAY, GLASS, AND CONCRETE machines, except: electronic )
TRODUCTS ‘computing equipment_. ... 1,000
- 3385 Alr conditioning and warm air
3211 Flatglass, . oooiucencanas e 1,000 heating equipment and com-
L Rros] e vl v
PlaSSwAre, Tae o 750 Irigeration equipment. ... 750

3241 Cement, hydraullc
3261 Vilreous chine plumbmg fix-
tures and china and eartheny
ware fIttings and bathroom

3275 QGypsom produets_. 1,000
3202 Ashestos products.._ - 750
3206 Mineral wool. _.....-. 750
3207 Nonclay refractories 750

Y
MAJOR GROUP 33—PRIMARY METAL INFUSTRIES

" 3312 Blast furnaces {ineluding coke -
gvens), atecl wor! ks, and rolk.

. ing o - 1,800
3313 Electrometallurglcal products.. 750
3315 Steel wife drawing and steel
nails and spikes___.....__.. 1,008
3316 Culd»rolled sheet, strip and 1,000
3317 St.eel p:pe and tubes, ... 1,000

3331 Primsary smelt.ing and réfining
of CODPRr. oo i iiiaaiaan 1,000

3382 Primary smelting s.nd reﬁnmg
oflead. .. de_ ... 1,000

3333 Primary smelting and reﬁnmg‘
of 2INC. o uiiiesiaeunnn 50

3334 anary production of alumi-
7 Re 1 WS, 1,000

3339 Primary smekting and refining
of nonferrous ritetals, ne.c__. 750
3351 Ro}lmg, drawing, and extm - -

i)
' 750
3354 Aiummum extruded products_ 750
3366 Aluminum rollmg and draw-
TN, NG il 750
3356 Rolling, drawing, and e;\trud-
ing of nonferrous metals, ex-
cept copper and aluminum. . 150
3357 Drawing snd msulatmg of
nonferrous wire: .o liesus - 1,000
3398 Metal heat treating._.o..__.... 50
3298 Primary metal produets, n.e.c. ’ 750

MAIOR GROUP 34—FABRICATED METAL PRODUCTS, EXCEPT
MACHINERY AND TREANSPORTATION EQUIPMENT

3411 Metal eans. ... .iciveyian-n 1, 000
3431 Enamelediron and metal sani-

. tary ware ; 750
3482 Bmall arms am_mumtlon. - 1,000
3483 Ammunlition, except for s

ArMS, N.E.C.. - 1,500
© 3484 Bmallarms ... - -1, 000

MAJOR GROUFP 35—MACHINERY, EXCEPT ELECTRICAL

‘8511 Steam, gas, and hydraulic tur:
bines and tulbme-genemtor X
sef unmits . o..oloCL PR 1,000

26

MATOR GROUP 386—ELECTRICAL AND ELECTRONIC MACHIN-

.ERY, EQUIPMENT, ANIWSUPPLIES

3612
3618

662

3671

3672
3673

3692
3694

Power, dlﬂl.rlhutlon, and spe-

c1all;y transfofmers_ . ....._.. 750
Bwitchgear and switchboard

APDArBLUS . - oo luiao-a 750
Motors and generators. 1,000
Industrial controls, 750
Carbon and graphite pmducts 75Q
Houschold cooking eyuipment. . - 750
Household refrigerators and-

home and farm freezers...... 5,000
Household laundry equip-

Ment. o iiiseien———— 1,0
Electric housewaros aud fans. . T
Household vacudm clem‘mrs_-_ 0
Sewing machines. - 750
Electrie lamps. : 1,000
Radio and television receiving

sets, exccpt commuuicauon

L T e 150
Phonograph recoids and pre-
* " recorded msagnetic tapés. .- 750
Telephone and telegmph ap- -
PATALUS. . - ooleoo s 1,000

Radlo and television trans-
mitting, signaling, and-de-
tection eqmpmeut and ap- ° ¢ .
Paralils ¥ o ioiieoan- 750
Radio and television receiving
type eleciron tubes, except

cathode ray 1,000
Cathode ray television
750
~-750
1;0d0
Elect.nca! equipment for in- :
ternal combustioil el}gums PR ?5_0

MAJOR GROUF 37—TRANSFORTATION EQUIPMENT

8711
37111
gl
3724
3728
3731
3743
3761

Molot vehicles and- passeniger |
car bodies. ...o..ooloiooioes s 1,000

Passenger cais (knocked down :

- or assembled) +

Aldreraft ¢ ae 1, 500
Aucmft engines and engine Co
paris s e 1,080
Adrcraft paits and auxilliary . K
eqitipment, DLe.C. . Jramaaan 1,000
Shipbuilding and repairing.... . 1, 0G0
Railroad equipment..___...... 1, 0G0
Guided missiles’ and space -
vehu:les _____________________ 1,060

Hee footnore at end of Schedule B,
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ScEPULE B—Continued

8cEEDULE C—Continued

Census . © Employ-
classifis ment size
catlon  Industry or¢lass of produets *  standard
code (number of.
employees)!
© 3764 Guided missiles and space ve-
, hicle propulsion units and :
} propulsion unit parts_ ... 1,000
8769 Guided missile and space ve- :
hicle parts and snwilliary -
. equipment, nee. v ... 1,000
3785 Tanks and tank components. . 1,000
MAJOR GROUP 30—MISCELLANEOUS MANUFACTURING
’ o INQUSTRIES - : -
3996  Linoleum, asphaltedfeli-base,
- and other hard surface floor .
coverings, ne.c....... S, - 750

1 The “number of employees” meang the average
empleyment of any concern and its affiliates based on
the number of persons emplo_¥ed during the pay period
ending nearest the last day of the third month in each
calendar quarter for the preceding four quarters.

2 [Reserved] o

3 The giza standard for SIC 2011 is.set forth in
§121.3-8(g). - ]

4 The size standards for SIC 30111, 30112, and 3711}
are set forth in §§ 12L.3-8(b){4) and 121.3-8(b)(5),
respectively, of this part,

3 GQuided missile engines and engine parts are classifted.
in SIC 3764 and 2724. Mijssile control systems are classi-

Ted in B1C 3062,

$Includes maintenance as defined in the Federal
Aviation Regulatipns (14 CFR 1.1) but excludes con-
tracts solely for preventive maintenance as defined in
14. CFR 1.1. As defined in the Federal Aviation Hage-
Iations: *Maintenance’’. means inspeciion, overhaul,
repair, preservation, and the replacement of parts, bug
excludes preveniive maintenance, " Preventive mainte-
nance'” means simple or minor preservation operations
and the replacentent of small standerd parts not involv-
ing cémplex assembly operations,

[Rev. 13, 30 FB, 44424, Dec. 24, 1974, ss
amended by Amdt. 8, 41 FR 4013, Jan. 28,
1976) ' A :

HCcHEDULE C—ANNTWAL RECEIPTS SIZE STANDARDS FOR
" CONCERNS PRIMABILY ENGAGED 1IN WHOLESALING

(The following size standards are.to. be used when
determining the size status of wholesaling concerns for
the purpose of 3BA business loans, displaced husiness
lsang, économic milponunily Jloans, and as aHernate
standards for Sections 501 and 503 loans and SBIC
assistance. Where a code is followed by & 18tter; the size
standard applies only to the class of produect designated.)

Industry L T Annual re-
or sub-  Industry, Subinduostry, ot ceipts size
industry Class of Products standard

code ’ (maximum,
in millions)

MAJOR GROUF $$——WHOLESALE TEADE—DURARLE GOODS

Industry ’ - : .+ Annual re-
or sub- Industry, Subindustry, or ceipts size
industry Class of Products . standard

code (maximum,

in millions)

MAJOR GROUP .EOFWHOI.ESAI_.;E TRADE‘-—DURABLE GO0ODS

5012 A%tolmobﬂd and. motor ve- .

. icles $22,0
5014 ‘Tires and 1ub 22,0

5023(a} Home - furnisl E
: COVENINES. (o miae i aomaaan . 14,5
5035 Construction materials, .
NEC. o eracermnnnnn 14.5

27

Industry ) - . Annual re-
_o1sub- * Industry, subindustry, or celpis size
industry class of products standard
code - (maximurm,
’ in millions)
5041 Sporting and recreational
goodsnnﬂs_u}p lies. ..o . .5
5042 Toys and hobby goods and
supnlies . oo iioeeaas 14.5
5051 (a) Metals service centers. Y 14.5
b051(1») Metals sales bffices_. L 22.0
5052(8) Coal... ... 14.5,
5083 RElectrical . - apparaius  ‘and
equipment, wiving supplies,
. _and consiriction materials.. 22,0,
5004 Electrical appliances, tele-
vision, and radio sels . 14, §:
5081 Commercial machine
equipnient. . . . ... ... 2.0
5082 Constraction and  mining .
machinery and equipment_ 14. 5.
8083 Farm and garden machinery
and equipment._....c.o.oooo 22,0
5084 Indusivial machinery and
Co - equipment. . . Laooo.ooo..lo 14, 5.
5085 Industirial supplies. ... ___.. 14,5
MAJOR GROUP 51~WHOLESALE TRADE—NONDURABLE
GOOLS. - S
5111 Printing and writing paper.... o 1405
5113 Indusirial and perscnal sery- :
LT o130 T3] o L, 22.0
§122 Drugs, drug proprietaties and
drugeists’ sundries_..__.__.._ 14.5
. B133 Piece goods (woven fabrics). .. 14, 5.
5134 Notions and other dry goods.. 14.5
5139 Foolwear 4.5
5141 €irocories, general 1in, 22,0
§142 Frozen foods... 22,9
6143 Dairy produets..____ 4.5
5147 Meals and meat prod .5
5140 Qroceries and related prod-
ucts, N.E.C._._. . 14.5
5152 Cotton....._ 22.0
5163 QGrain. . 14,5
5154 Livestock oiaen 14,5
5161 Chemicals and allied products. 2.0
5171 Petroleam bulk stations and .
termingls. ...l _a.a 22.0
5172 Petroleum - and petroleum .
: Eroduct-s wholesalers, excepl -
= nlk stations and terminals. . . 22.0
5182 ‘Wines and distilled alcoholic
< SRS Y- S 22.0
5104 . Tobacco and tobacco products. 4.5
5198 . Paints, varnishes, and sup-
pdes. o ececeaoem ;22,0

[Rev. 13, Amdt. 5, 40 FR 32826, Aug. 5, 1975]

ScHEDULE D—ARNUAL RECEIPTS SIZE STAND-
ARDS FOR CONGERNS PRIMARILY ENGAGED IN
. RETAILING ~ . . PR : i

(The following size standards are to be
used- when determining the:slze status of
retalling concerns .for. the ‘purpose of SBA
loans; displaced. business loans,. economic
opportuntty léans, and as alternate stand-
ards for section 501 and 502 loans and SBIC
assistance. Where & code s followed by a
letter, the size standard applies dnly to the
class:of product designated.) - - L

MAJOR GROUP 6J—BUILDING MATERIALS, HARDWARE,
GARDEN SUPPLY, AND MOBILE HOME DEALERS

5271 Mobile home dealers. $3:5




SCHEDULEfy—Continuied

Industry - ...~ Annusi re-
or sab-  Iadustry, subindustry, or  ceipts size
industry class of products. standard .
code - (meximum,

. in millions)

MAJOR GROUP 53—GENERAL MERCHANDISE S‘TORE&

5311 Department stores.... ...._... ' 7.5
533 Variely stores...g......_. een- a0
MAJOR GROUP 54-—FOOD STOREY )
5411  Grocery SLOTeS - nemenioiv-aran 1.5
5423(a) Meaf markets (& part of meat
and fish (seafood) markets) . 7.5

MAJOR GROUP 55“’4\11‘1‘0){01'“*5 DEAI.ERS AND GASOLINE
SERVICE STATIONS

5511 Motor wehmle “dealers {new

6.5
only) 6.5

5390(a) Afreraft {a part of automotive
dealers, n.g.C.)oomo ..o R 5.0

MAJOR GROUP B6—APPAREL. AND ACCESSORY STORES

5611 Men's and boys’ clothmg and -
S fernishings stores. oo :

2

5621 Women’s ready-lo-wear siores.. 2
5651 - Family clothing stores......... 2.
. 3661 8hoeslores. cecaaiiiiicemvmnas 2
AN

thengnen |

MAJOR GROUP 57T—FURNITURE, EGME FURNISHINGS,
EQUIPMENT STORES. . .

D

5722 Household ap appliance stores__.. -2
5732 Radio ang television stores.___ 2

enén

MAJOR GROUP BQ—MISCELLANEDU.S RETAIL

I

5061 Mail Order Houses .. .
.. 100 smployees,

6583 Fuel Oil Dedlers....

SCEEDULE - Q-PETROLEUM ADMINISTRATION FOBE
DEFENSE (PAD)} -DisTRicta a8 UTILIZED RY THE
DEFENSE FUEL SuppLY CENTER IN THE PROCURE-
MENT OF REFINED PETROLEUM PRODUCTS .

PAD Distriets and States included in PAD sttnct

1. Msine, Vermont, New Bampshire, Magsachusetts,
Conneeticut, Rhode Island, New York, New Tersey,
Pennsy!vanla, Maryland, Delaware Vi inia, West
};irglgia, North Carolina, ‘South Carolina, Georgis, and

orida,

2. North anota South Dakota. Nebrasks, Kansas,
bklahoms, Minnesols, lowa, Missouri, Wisconsin.
Ilkinois, Michigan, Indmna, Ohio, Kent.ueky, and
Tennessee.

2. New Mexico, Texas, Arkansas. Lonisiana, Missis:
«ippi, and Alabarna.

4. Montana, Tdsha. Wyoming, Ulah, and. Colorado. |

5. Alaska, Hawaii, Washmgton Oregon, Nevnda,

California, snd Arizona.

Tndustry ; . Annual sales

or sub- fndustry, suhmdush'y, or elass size standard
industry “of products - (maximum,
code o ) in million s}
T 1711 Plumbing, peating (except elec- y
‘tric), and air-conditioning___. $2
1791 Painung, paper hanging, and v
decorating. «.iceecrccemnsanes . 1
1731 Electrical work ... . _..... L 2
1741 ‘Masonry, stone setting, and .
otherstonework. ... X

SCHEDULE H—Am.u. RECEIPTS s:zn Smmmms FOB .
PURPOSE 0¥ BIDDING ON PROCUREMENTS FOR CON-
smucnon-smmi. TRADE CONTRACTORS

o R S Average (3
Census yr) annual ¢
_classi- Industry,sublndustry orclass receipts size: -
fication oot pro ducts tondard
~ code : K( maximum,.

in millions) -

[Rev. 13, Amdt 5, 40 FR 32828, Aug 5, 1976}

(Amdt. 28, 44 FR 47039, Aug.IO 1979)

{Amdt, 34, 44 FR 72582 Dec 14 1979)

- SCHEDULE E—GOVERNMENT-OWNED TIMBER RESALR
STANDARDS FOR EPEC!FIC GEOGRAPHICAL AREAS

) N Percentage of
- Area . - :timber pur-
from S R “chased that
which ’ - R may be sold
timber to other
“igeut - e : ~-  -than small
S B . business
Alaska. LTS T LTRSS 50, percent

ScHEDULE F—EMPLOYMENT Si7E STANDARDS - Fou
CONCERNS PRIMARILY ENGAGED IN MINING AND
MINING SERVICES

(The: following size standards nre to be u:ed whan
deiermining the size status of mining and mining services
concerns for the purpose’'of SBA business leans; displaced
bushiess Ieana, econemic. opportumty loans, and as
alternate standards for Sections 501-and 502 loans and
small business investment company ass:stance )

Gensus s I Employ-

olassifi- Lo . . ment size
cation  Industry or class of produets . standard
.. code L (numbir of
. o i © employees)t
111 Anthraclte . ceeeo o cicioe. 250
1112 Anthracite mlmug selvicés - - 250
1211 Bituminous cosl and lighite. .. 1 1]
1213 Bituminous coal and ’hgnite
mining services...... PR, 250

Major group 17—cous£ruc-
jtlon—-speo.!al trade con-
tractors:

1711 - Plumbing, heating :{except
electric), and  air-con

ditloning. o o< vvmesrasmanaen 3
1721, ‘Painting, perhanging,and
5. decorating.... 5
1731 ‘Electrical work..- : ]
“UI741 7 ‘Masgonry, stone sot ng, and
cor et cother stonework il - B
V142 | Plasteriig, drywall, scousti- I
. eal and Insulation work.... I
1743 Terazze, tHe, marble, and o
L .mgosaic WoIkK ..o .ocivuuen : -3
. 1751 Carpentering and flooring. .. 5
. 1752 . Floorlayiug and other floor- ’
. .7 work, not elsewhere ulassl- :
R, fled. e
. 1?61_.‘ : g
177 B
1781 &
<1791 .5
1798 QGlass and glazing work...... . B
1704 Excavatiig 'and foundation
PWOTK: e ecmecic s 3
1785 Wrecking and demolition
B (| S S &

1796 Installation or - erection of
bulldiang equipment, not
elsewhere classifled........ 5

1799 Speclal trade contractors,

ot elsewhere classlﬂed..-. AT

[Rev. 13, Amadt, 7, 40 FR 51033 Nov., 3. 191'5]

28 . Amdt. 34, December 14, 1979




ScHEDTLE I —ANNUAL RECEWTS Sz STAND-
ARDS FOR CONCERNS PRIMARILY ENGAGED IN
CONSTRUCTION (SPECIAL TRADE CONTRACTORS

Annual sales

Industry
or sub- | Industry, bindustry, or  size standard .
Industry class of produe {maximum, in
cods millions}
711

1721

1w
174t

electri
Painting, paper hanging,
and deeorating..cocee-o—a-
Electrieal work .. .....
Masonry, stons settlng, and
other stonework ...
Plastering, dr_vtvnll aeoustl-
cal, and insnl. atim% .
le,

Plumhm§ heating (exceﬁt

Caor nt-pring and flooring . ..
Flog'e laying and other flll(g)or-

. work, not elsewhere classl-

(lass and glezing werk. .

* Excavating and foundation

k_
Installation or erectior of
building equ!pment not
elsewhere classified.__....
Bpecialtr ade co:\t,ractors,

not elsewhere classified._.

e o oo e B

;oo cnenteenen o

o

. [Rev. 13, Amdt. 10, 41 ¥R 5809, Feb. 10, 1976)
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PART 121 — SMALL BUSINESS SI1ZE STANDARDS
SBA RULES AND REGULATIONS

Revision 13~
Amendment 36
Section 121.38 .

FILING iNSTHUCTIONS: Remove and destroy pages 14 and 15. Insert the
attached pages 14, 156 and 15a into Part 121. File this page following Part 1 21, -

Amendment 35.

This amendment makes the work “‘reserved” synonymous

with “set aside” within the context of Part 121.

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
[Revision 13, Amdt. 36]

Small Business Size Standards; Small
Procurement Purchases Under $10,000
(Public Law 95-507) |

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: On January 15, 1980, SBA
published an amendment in the Federal
Register (45 FR 2840} which allows small .
nonmanufacturers to supply any
domestically produced product on
procurements with an anticipated value

of less than $10,000 and subject to small

purchase procedures. There has been
confusion as to the meaning of the word
“reserved” within the context of
paragraph 121.3~8(c) of the Small
Business Rules and Regulations. this
amendment is intended to clarify the
regulation by making the word
“reserved” synonymous with “set aside”
within the context of 13 CFR Part 121.
DATE: July 11, 1980. _

FOR FURTHER INFORMATION CONTACT:
John D. Whitmore, Jr. (202) 653-6373.
SUPPLEMENTAL INFORMATION:
Accordingly, pursuant to authority
contained in § 5(b)(8) of the Small
Business Act, as amended, 15 U.5.C. 634,
Schednle D of Part 121, Chapter I of Title
13, Code of Federal Regulations is
amended by revising paragraphs (c] (2}
and {3) and adding a new (4) to read as
follows: '

~ Dated: July 3, 1880.
A. Vernon Weaver,
Adminis{mtar.

[FR. Doc. 80-20521 Filed 7-10-80; 8:45 am]
BILLING CODE 3025-01-M

{See pages 14 and 15 for amendment.)

Published: July 11, 1980
Effective: July 13,1980
Cite: 4b FR 46795
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contracts, is small for the purpose of any

contract covered by the proviso if its:

average annual receipts for its preceding
3 fiscal years did not exceed $7.5 million.
For the purpose of this rule, a concern
was primarily engaged In performing
small business set-aside contracts if 50
percent or more of its receipts, including
receipts of its affiliates, were attributable
to such contracts.} :

(2) Small, if it is bidding on a contrack.
for dredging and (i) its average annual
receipts for its preceding 3 fiscal years do
not exceed $9.5 million and (i) it per~
forms . the dredging of at least 40 per-
cent of the yardage advertised in the:
plans and specifications with dredging.
equipment. owned by the bidder or ob-

* tained from another smasll business

dredging concern,

(h) . Manufacturing. Any concern bid-
ding on & contract for a product it manu-
factured is classified:

(1) As small if it is bidding on a con-
tract for food canning and preserving
and its number of employees does not
exceed 500 persons, exclusive of agricul-
tural labor as defined in section (k) of
the Federal Unemployment Tax Act, 68A
Stat. 454, 26 US.C, (LR.C. 1954) 3306.

(2) As small if it is bidding on & con-
tract for a product classified within an

industry set forth in Schedule B of this
part and its number of employees does
not exceed the size standard established
for that industry. . o

(3) As small if it is bidding on a con-~
tract for a product classified within an
industry not set forth in Schedule B of
this part and. its number of employees
does not exceed 500 persons.

(4) Ag small if it is bidding on a con-
tract for pneumatic tires within Census
Classifieation Codes 30111 'and 30112:
Provided, That (1) the value of the pneu-
matic tires within Census Classification
Codes 30111 and 39112 which it manu-
factured in the United States during the
preceding calendar year is more than 59
percent of the value of its total worldwide
manufacture, (i) the value of the pnen-
matic tires within Census Classification
Codes 30111 and 30112 which it manu-
factured worldwide during the preced-
ing calendar year was less than 5 percent
of the value of all such tires manufac-
tured in the United States during said
period, and (iii) the value of the prin-
cipal products which it manufactured or
otherwise produced or sold worldwide
during the preceding calendar year {s
less than 10 percent of the total value of
such products manufactured or cther-
wise produced or sold in' the United
States during said period.
~ (8) As small if it is bidding on a con-
tract for passenger cars within Census
Classification Code 37171: . Provided,
That (i) the value of the passenger cars
within Census Classifieation Cods 37171
which it manufactured or otherwiss pro-

14

duced in the United States during the
preceding calendar year is more than 50
percent of the value of its tofal world-
wide manifacture or production of such
passenger cars, {ii) the value of the pas-
genger cars within Census Classification
Code 37171, which it manufactured or
otherwise produced during the preced-
ing calendar year was less than 5 per-

_ eent of the total value of all such manu-

factured or produced in the United States
during the said period, and d(il) the value
of the prineipal products which it man-
ufactured or otherwise produced or sold
during the preceding calendar year is less
than 10 percent of the total value of such
product manufactured or otherwise pro-

‘duced or sold in the United States dur--

ing said period.

(6) Rebuilding on a factory basis or
equivalent: As small if it is bidding on a
contract for rebuilding machinery or
equipment on a factory basls, the pure
pose of which is to restore such machin.
ery-or equipment to as serviceable and
as like-new condition as possible and
its number of employees does not exceed
the number of employees specified for
the classification code spplicable to the
manufacturer of the original item,

Nore: The size standard contained herein
is not limited to concerns who are manu-
facturers of the original item but it 1s ap-
plicable to all bidders or offerors. The term
“rebuilding on a factory basis” as used in
this subsection does not include ordinary
repair services such as those involving minor
repair and/or preservation operations.

(7) As small if it is bidding on a con-
tract for produce classified in SIC Code
2026, Fluid Milk, and its number of em-
ployees, exclusive of - home-delivery
routemen, does not exceed 500 persons.

(¢) Nonmanufacturing. Any concern,
which submits a bid or offer in its own.
name, other than on & construction or
service contraet, but which proposes to,
furnish a product not manufactured by

said bidder or offerer, is deemed to be a:

small business concern when:

(1) Its number of empioyees does not
exceed 500 persons, and )

(2)(i) In the case of Government .
procurement reserved (i.e., set aside) for
or involving the preferential treatment of
small businesses, such nonmanufacturer
furnishes in the performance of the
contract the products of a small -
business manufacturer or producer,
which products are manufactured or
produced in the United States: Provided,
however, if the goods to be furnished
are woolen, worsted, knitwear, duck,
and webbing, dealers and converters
shall furnish such products which have
been manufactured or produced by a
small weaver (small knitter for
knitwear), and, if finighing is required,
by a small finisher, If the procurement is
for thread, dealers and converters shal] ..

@ _
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furnish such products which have been
finished by a small finisher. (Finishing of
thread is defined as all “dyeing, -
bleaching, glazing, mildew proofing,
coating, waxing, and other applications
required by the pertinent specifications
but excluding mercerizing, spinning,
throwing, or twisting operations.”) -

(ii) If the procurement is for a refined
petroleum product, other than a product -
classified in Standard Industrial
Classification Industries No. 2951,
Paving Mixtures and Blocks; No. 2952,
Asphalt Felts and Coatings; No 2992,
Lubriceting Oils and Greases; or No.
2909, Products of Petroleum and Coal,
Not Elsewhere Classified; paragraph (g)
of this section is for application. For size
determination purposes there can only
be one manufacturer of the end item
being procured. The manufacturer of the

"end item being procured is the concern
which, with its own forces, transforms
inorganic or organic substances
including raw materials and/or
"miscellaneous parts or components into
such end item. Whether & bidder on a
particular procurement is the
manufacturer or a nonmanufacturer for -

_the purpose of a size determination is
not for determination by the contracting

. officer. The decision shall be made by
the appropriate SBA regional :
administrator or his delegatee, and need
not be consistent with the contracting
officer’s decision as to whether such
concern is of is not a manufacturer for

. the purposé of the Walsh-Healey Act,

- . etc. The Government often purchases
items in the form of kits such as, but not

- limited to, ool kits and survival kits

-~ which are not manufactured items but
. merely assemblages of separate

- manufactured items. Accordingly, a
concern which purchases some or all of

- guch items and packages them into klt

- form is considered to be a .

_ nonmanufacturer for size determination
purposes, Such a concern can qualify as
.a small business only if it meets all
other qualifications of a small

- nonmanufacturer set forth in this part

- and, if more than 50 percent of the total

: value of the kit and its contents is ,
; accounted for by items manufactured by y

" . small business, For the purpoge of a size
- determination, a sawmill is conaidered
. . as the manufacturer of treated lumber,

" -even if it contracts out the treatment 6f .
-the lumber. therefore, a small business
: sawmill can deliver, in the performance

" - of a set-aside procurement, lumber

which has been treated by a concern

15

which does not qualify as a small
business concern. for the purpose of a-

'gize determination, a concern which

converts liquid oxygen to gaseous
oxygen, with or without additives, is a
nonmanufacturer of the gaseous oxygen
and, therefore, must furnish gasecus
oxygen convérted from liquid oxygen
manufactyred by a small business

© concern.

(3) A regular dealer, otherwise

. qualified on an unrestricted

procurement, supplying the product of a
large business, and requiring &
Cértlfmate of Competency, is deemed fo
and operated and it alone would enjoy a
profit or suffer a loss from the contract.
(4) Notwithstanding the provisions of

(2), above, in the cdse of Government .-
procurement reserved (i.e., set aside) for
small business, if the procurement has
an anticipated value of less than $10,000
and is subject to, and is actually
processed under “small purchase - "~
procedures” as defined in the Federal
Acquisition Regulation or, pending

" issuance thereof by the Office-of Federal
Procurement Policy, in the Defense
Acquisition Regulation {DAR), Federal

. Procurement Regulation (FPR), and the

National Aeronautics and Space *
Administration Procurement Regulatign
(NASAPR), as applicable, such
nonmanufacturer may furnish any
domestically produced or manufactured -
product. :
(Rev. 13, Adnt. 22, 43 FR 30533, Jaly 7, 1973)

{Amdt. 35 45 FR 2840, Jan 15, 1980}

(Amdt. 36, 45 FR 46795, Suly 11, 1980)
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> ¢ the vprosursment is for a re-
fined petroloum produci, other than a
product classifled ln Standard Indus-
trial Classfication Industries No. 2951,
Paving Mixturss and Blocks; No. 2052,
Asphalt Felts and Coatings; No. 2992,
Lubricating ©Olls and Greases; or No.
2999, Products of Petrolenm and Coal,
Not Elsewhere Classified; paragraph (g}
of this sectlon is for application. For size
determination purpcses there can only
be one manufacturer of the end item
belng precured. The manufacturer of the
end item being procured is the concern
which with its own forces transforms in~
organic or organic substances Including
raw materials and/or miscellaneous
parts or components into such end item.
Whether a bidder on a particular pro-
curement is the manufscturer or & non-
manufacturer for the purpose of a size
determination is not for determination
by the contracting officer. The decision
ghali be made by the appropriate
SBA regional director or his delegatee,
and need not he consistent with the con-
tracting officer's decision as to whether
such concern is or is not a manufacturer
for the purpose of the Walsh-Healey
Act, ete. The Government often pur-
chases items In the form of kits such as,
but not Umited to, tool kits and survival
kits, which are not manufactured items
but merely assemblages of separate
maniufactured items. Accordingly, a con-
cern which purchases some or all
of such items and pzckages them into
kit form is considered to he a nenmann-
facturer for size determination pur-
poses. Such a cohcern can qualify as
a small business only if it meets all other
qualifications of a small nonmanufae-
turer set forth in this part and if more
than 50 percent of the total value of the
kit and its contents is accounted for by
items manufactired by small business.
For the purpose of a size determination,
& sawmill is considered as the manufac-
turer of treated lumber, even if 1t con-
tracts out the treatment of the Iumber,
Therefore, & small business sawmill can
deliver in ‘the performance of a set-
aside procurement lumber which has
been treated by a concern which does not
qualify as a small business concern. For
the purpose of & size determination, a
concern which converts liquid oxygen to
gaseous oxygen, with or without addi-
tives, ' is a nonmanufacturer of  the
gaseous oxygen and, therefore, must fur-
nish gasecus o©oxygen converted from

. lquid ozygen menufactured by a small

business eoncern. .

15a -

(3) A regular dealer, otherwise guali-
fied on an unrestricted procurement,
supplying the product of a large busi-
ness and requiring a Certificate of
Competency is deemed to be small if it
is independently owned and operated
and it alone would enjoy a profit or
suffer a loss from the contract.

(Rev. 13, Adnt.22, 43 FR 30533, July 17, 1978)

(d) Research, development, and test-
ing. Any concern hidding on a contract
for research, development, and/or test-
ing Is classified:

(1) As small if it Is bidding on a eon--

tract for research and/or development
which requires delivery of a manuface
tured product and (1) it qualifiecs as

‘& small business manufacturer within the

meaning of paragraph (b) of this section
for the industry Into which the
product is classified, or (i) it qualifies

g5 a smell business nonmanufacturer.

within the meaning of paragraph (¢) of
this section, ’
(2) As small If it Is bidding on a con-

tract for research and/or development

which does not require delivery of &
manufactured product or on & contract
for testing and its number of employees
does not exceed 500 persons.

(e) Services. Any concern bidding on
a contract for services (ncluding but not
limited to services set forth in Division I,
Services, of the Standard Industrial
Classification Manual), not elsewhere
defined -in this section Is classified as
small if s average annual receipis for
its preceding 3 fiscal years do not exceed
$2 miilion. ’ )

(1) Any concern bidding on a contract
for engineering services other than ma-

rine engineering service Is classifled as

small If its average annuoal receipts for ity
preceding 3 fiscal years do not exceed
$7.56 million. )

(2} Any concern bidding on a contract
for motion picture production or motion
pleture services Is classified as small if its
average annusal receipts for its preceding
3 fiscal years do not exceed $8 million.

(3) Any concern bidding on a contract
for janitorial and custodial services I8
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $4.5 million,

(4) Any concern bidding on & contract
for base m-Intenance s classified as
small 1f its everage annual receipts for
its preceding § fiscal ysars do not exceed
$7.5 million.

Amdt 36, July 11, 1980







Revision 13
Amendment 37
Section 121.3-2 and
Schedule D

PART 121 — SMALL BUSINESS SIZE STANDARDS
SBA RULES AND REGULATIONS

. i .
FILING INSTRUCTIONS: Insert the attached pages 5, 6, 27 and 28 into Part 121.
Remove and destroy oid pages. . File this page following Part 121, Amendment 36.

Th:s amendment changes the size standard for motor vehicle

_AGENCY: Small Buginess Administration,

' SUMMARY: This rule chl,mge's the siie

by the current economic conditions. The -

_ SUPPLEMENTAL INFORMATION: On July 8,

" recommend and make available

y automobile manufacturing industry and

dealers from $6.5 million in anhual sales to either $6.5 million in annual sales or 950 new
retail motor vehicles sold, whether measured over its most recently completed flscai year
or its most recentlv completed 12-month perlod

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121

{Revision 13, Amdt, 37]

Establishing a New Small Business
Size Standard for Motor Vahicle
Dealers (New and Used) for Purposes
of SBA Financial Assistance

ACTION: Final rule. .

standard for motor vehicle dealers from
$6.5 million in annual sales to either £6.5
million in annual sales or 950 new retail
motor vehicles sold, whether measured
over its most recently completed fiscal
year or its most recently completed 12-
month period. This action is necessary
to provide assistance to a segment of the
automotive industry severely impacted

effect of this change will allow new car
dealers the option of using eithera .
“gross receipts” definition or an “annual
units sold” measure to determine its
small business status.

EFFECTIVE DATE; July 15, 1980.

FOR FURTHER INFORMATION CONTACT;
Robert N, Ray, Ir. (202) 6536373,

1980, President Carter announced that
the Federal Government would

substantial assistance to the failing

the hard-pressed auto dealers. For the
auto dealers, he has recommended that

guaranfeed loans be provided to assist
as many firms as possible in this
industry. The President stated that, “In
order to adapt the program to dealers’
naeeds, SBA will adjust its eligibility
standards and procedures.” In order to
implement this directive, the size
standards for the auto dealers are o be
modified by establishing a criteria based
onk:immber of new retail motor vehicles
80

Another modlficanon that is to be
promulgated involves an additional
provision to the “annual receipts”
definition. This modification also will be
applicable to the dollar volume size
standards not only for auto dealers, but
for all industries.

For these reasons SBA adopts as a
final rule that a motor vehicle dealer -
will be considered small if it sells 850
new retail motor vehicles or fewer in a
year (whether fiscal or most recent 12--
manth period] or its annual receipts do
not exceed $6,5 million in annual gales
and permits its annual receipts measure
for both the auto industry and for ali
industries with an annual sales size
standard to be either defined on a fiscal
vear basis or on the most recently
coinpleted 12-month period if

- sufficiently verifiable bookkeeping
records are available.

SBA also wishes to note that 13 CFR
Part 121.3-7(b){1) allows a 25 percent
differential in: the size standard for firms
located in high unemployment areas.

that SBA can immediately provide relief
to automobile dealers whose livelihood |
has been severely threatened by current
economic conditions.

Additionally, since this rule’ provxdes
for a broadening of SBA size standards,
it will not adversely affect any small
business. Accordingly, pursuant to
authority contained in section 5(b}(6} of
the Small Business Act, as amended, 15
U.5.C. 634, Schedule D and Part 121.3~

2(b) are amended as follows:

... 1See pages:5-and:28 for. amendments.).. -

This rule is being published as final so . '

Dated: July 9, 1880.
William H. Mauk, Jr.,
Acting Administrator.
[FR Doc. 80-21191 Filed 7-14-80; 8:45 am}
BILLING CODE $028-1-M

Published: July 15, 1980
Effective: July 15, 1980
Cite: 46 FR 47415






profit for which purpose they combine
their efforts, property, money, skill, or

knowledge, but without creating a cor-’

poration or partnership in the legal or
technical sense of the term.

.. (b). Joint. ventures—financial assist-
ance. For .the "purpose .of financial
assistance to a joint veriture, the parties
thereto are considered as controlling or
having the power to control each other
and are cohsidered as being affiliated.
For the purpose of finaricial assistance
o a concern which has reguested assist-

ance for its gwn use, but which is inei- -

dentally a party to.a joint venture, such
concern Is’ not considersd ' as being
affiliated with its joint venturer. -

e}, Joint venture—procurement as-
‘slstance. Concerns hidding on a partic-
ular procurement as joint venturers are
considered as controlling or having the
power to control each other with regard

Yo ‘performance of the contract. and

therefore are considered as being affili-
dted. However, 4 concern which is a party

to one or more joint ventures, but which
s ‘bidding on a procurement as an In-
“dividual concern, is not considered as
.being affiliated with its joint ventures

since they have no power to control its
perfgzjn;anpe of the contract being bid

Tom. C:

(dY Where a concern s not ‘con-

_sidered as being an affiliate of 4 concern
. with 'which it is participating in a joint
.venture, it is necessary, nevertheless.
“incomputing annual receipts. efc., for

the purpose of applying size standards to

“include such coneern’s share of the joint

venture receipts (as distinguished frem

. 1ts share of the profits of such venture)

" '{e} Franchise and license agreements.

‘If a concern operates or Is to operate
_under-a franchise (or a license) agree-
" ment, the foliowlng policy is applicable: -
- In determining whether the franchisor .
. ..-eonirols or has the power to control and.
s therefore,. {is. affiliated” with the
. franchisee; the restraints imposed on a
- franchisee . by  its franchise - agreement
= shall not he considered provided that the

franchisee has the right to profit from

by the franchisor or others through com-
mon ownership or common manage-
ment, In which case they would be con-
sidered as affiliated,

~“its - effort and the  risk of loss or -
- ‘failure, - commensurate with ownership.

- Even though a franchisee may not be
- controlled by the franchisor by virtue of
' the contractual relationship between- *
~_them, the franchisee may be controlled

{b) “Annual receipts” means the gross
income (less returns and allowances,
sales of fixed assets, and interaffiliate -
transactions) of a concern {and its - -
domestic and foreign affiliates) from

. sales of products and services, interest,
. rents, fees, commisstons, and/or from

whatever other source derived for its -
most recently completed fiscal year
(whether on a cash, accrual, completed
contracts, percentage of completion, or
other acceptable accounting basis) or for
purposes under § 121.3-10 its most-
recently completed 12-month period, as

- entered on its regular books of account,

and in the case of a concern subject to
U.S. Federal income taxation, reported
or to be reported to the U.8. Treasury

" Department, Interhal Revenue Service,

for Federal income tax purposes: -
(Amdt. 37, 45 FR 47415, July 15, 1980}

Provided, however, If, for the purpose of
receiving financial assistance under a
Small Business Administration program,
it {5 determined that (1) the agpplicant

.. has completed at least 3 months of its

eurrent fiscal year, (2) its gross income
(less returns and. allowances, sales of
fixed assefs, and interaffiliate transac-
tions) for the completed: months of its

" current fiscal year are at-least 25 per-

cent lower than its receipts during the
corresponding months of its most re-

K cently completed. fiseal year, and (3) the

reduction in receipts was primarily due

 to the shortage of energy or materials,

or a substantial economic injiry which
‘makes it eligible for section 7(b)(5) as-
gistance, its “annual receipts” for size
determination purposes shall be com-
puted by reducing its annual receipts for
its most recently completed flscal year by
the determined percentile: .

{Rev.13, Amdt. 16, 42 FR 35855, July 12, 1977)
if a concern has been in -business less
than a vear; its anaual recéipts for the
purpose of a size standard based on 1
year's receipts shall be computed by 'de-
termining its average weekly receipts for
the period in which it has been in busi-
ness and multiplying such figure by 52.
If a concern has been in business less
‘than 3 years, its average annual receipts
for the purpose of a size standard based
on 3 years' receipts, shall:be computed by
determining its average weekly receipts
for the peried: in which tt-has been in
business, and multiplying such figure by
52. Bxcept as set forth in § 121.3-10, if a
concern has acquired an affiliate during
the applicable accounting period, it is
necessary in computing the applicant's
znnual receipts to include the affillate’s
receipts during the entire applicable ac-
counting period, rather than only its re-
ceipts during the period in which it has
been an affiliate. The receipts of a for-

Amdt 37, July 15, 1980




mer affiliate are not included even if such
concern had been an affillate during a
‘portion of the applicable accounting
periad.

(c) “Appeal" means & written com-
munication addressed to the SBA Size
Appeals Board requesting it to review a
determination relating to a sizeé matter
“made by a distriet director or his dele-
gatee, or by a contracting officer.

{(d) “Area of substantial :unemploy-
ment,” for the purpose of small business

. .. 8ize determination, means a geographical

area within the United States which is
classifled by the Deparfment of Labop
" elther as an “Area of Substantial Unem-
ploymernit,” or an “Area-of .Substantial
and Persistent Unemployment.”
{e} “Base mainfenance” means furn-
-ishing at an installation within the sev-
eral States, Commonwealth of Puerto
Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District of
" Columbia, three or more services which
may include but are not limited to such
‘maintenance activities as janitorial and
" pustodial services, protective gnard serv-
“ices, commissary services, base housing
" maintenance, fire prevention services,
- pafety engineering ‘services, messenger
“services, grounds maintenanece and land-
- goaplng. - services, and - air-condivoning
and refrigeration maintenance: Pro-
vided, however, That whenever the con-
tracting officer defermines prior o the
{gsuance of bids that the estimated value
‘of one of the foregoing services con-
“stitutes more than 50 percent of  the
. estimated value of the entire contract,
thé contract shall not be classified as
“base maintenance but in the Industry in
which such service is (lassified.
.- (f) “Bona fide feed stocks” means
crude and.any other hydroearbon ma-

' . terial actually charged to refinery proc-

“pasing units, as distinguished from ma-
terials used as components. in products
_:to be delivered after merely filtering,

. - settling, or blending.

- g} *Crude-ofl capaclty” means the
.maximum daily average crude through-
put of & refinery in complete operation,
with - allowance for necessary shutdown
- time for routine msintenance, repalrs,
. ete. It approximates the maximum daily
- average crude runs to stills that can be
maintained for an extended period.
‘(h) “Certificate of Competency™ means
a certificate issued by 8BA pursuant to
© - the authority contained in section #(b)
© o 07y of the Act stating that the holder of

the certificate Is competent as fo capace
ity and credit to perform a specific Gov=
ernment procuremsent or sales contract.

(1) “Concern” means any business ens
tity organized for profit (even if its own-
ership is in the hands of a nonprofit en=-
tity) with a place of business located in
the United States and which makes a
significant contribution o the U.8. econ-
omy through payment of taxes and/or
use of American products, material and/
or lahor, ete. “Concern” includes but is
not llmited to. g&n Individual, pariner-
ship, corporation, joint. venture, asso-
ciation, or cooverative. For the purposs
of making affilation findings (see para-
graph (a) of this sectlon) any business
entity, whether organized for profit or
not, and any forelgn business entity,
i.e., any entity located outside the United
States. shall be included. ..

(1) “Contracting officer” means the

person executing a particular contract -

on hehalf of the Government and any
other employee who is-a properly desig-
nated contracting officer; the term in-
cludes the authorized representative of
a contracting officer acting within the
limits of his authority.

(k) “Convalescent or nursing home"
means those facilities for the aceammo-
dation Jf convalescents or other persons
who are not acutely 1}l or net in need
of hospital care but who may require
nursing care and related medical serve

ices, which faciltty Is privat.ly owned and -

operated for the -purpose of obtaining

profits which shall Inure to the benefif

of {ts owners, stockholders, or members.
(1), “Depeartment store” means a con-

cern employing 25 or more persons en-

gaged in thé retail sale of some {tems in
each of the following merchahdise lines:
(1) Furniture, home furnishings, appli-
ances, radio and television sets; (3) a

_general line of apparel for the family;

and 3} hotsehold licens and dry goods;
pravided, however. that sales within any
one of the preceding merchandise Iines
do not exceed 80 percent of the concern's
total’ sales ‘and the aggregate of such
merchandise lines account for ai least
59 percent of the cancern’s total sales.

(m) “Forest products industry” as used '

fn Sectlon - 121.3-9(b means . logging,
wood preserving, and the manufacture
of lumber and wood related products
such:as veneer, blywood, hardboard, par-
ticle board. or wood pulp. and-of products
of which lumber or wood related prod-
ucts are the principal raw material.

S




“are set forth in §f 12.5:8(0) () and 121.3-8(b) (5},
respectively, of this part.

BcEpyury B—Continted

BCHEDULE C—Continu_ed

“Census Lo " Employ-

classifi-- ’ : - ment size
cation Indumy or_clasu of prodiets  standard
oode. . {numberof

employees)!

3764 Guidﬂd misaﬂes and apace ve-
hicle Bliﬂpll'lslﬁn urtlits and 1,000
ro on unit parts....... - N
8750 Glélldl:d mistile lufd space ve- :
plrls and auxilliayy:

VL oquipment, e .o an i..oon
3708 Tanks ang t‘nk ecomponents. . 1,000
HAIOR uuour 19— MIICELLANECUR MANUFACTURING:
L iunuums .

3008 Llnoloum. alph#
e and otherh lumcu -
© COVOringm, NeO..eunenerena- L]

A The "nymber of loyees" mesns the average

- “employment of any t:oncern und ita afiliates hased on

the number of persons ad during the pay period
ending nearest the lmas;y of the third morﬁh 13 each

..calendar quarter for tlu proceding four quorters.

# [Hesarved] -
'Th& (lgi)le stnndarﬂ ior SZC 291! i sot forth in

‘ The size atundmis for BIC 30111 80112, and 37111

¥ Guided missile eu; nes and engine parts are clmiﬁed
1&: g{c 3764 an 3724, ug connrol ﬁ“stems ale classl-

'Inctudea malntenance i defined in {he Federal
Aviatlon Regulatipns (14 CFR 1.1} but exclndes coR-
tmts mlely nr reveiltive maintenance as deflned in
14 CFR 11 aﬁnnd in the Federal Aviaiion Regu.
lations: "Mnimqmmne mesans inspection, overhaul,
repair, preservation, and the replacemem of parts, bui
excludes preventive maintenance, * Preventive mainte-
nence' means simple o minor preservation operations

and s replacernent of small standerd parts not invelv-

mplex sssembly operations.,

[Rov. 13, 39 FB. 44434, Dec. 24, 1974, aa
amended by Amdt 8. 41 FR 4013, Jan. 28,

1076]

HCHEDULE C--ANmL RECRIPTE 8 Euunmns TOR
CONCEBNS PRIMABULY ENGAGED ] WKOLIBALING

(The following slza-standsrds are to be used when
dotermining the size dtatus of wholesaling concerns for
the purpose of 3BA biusiness loans, dieplaced husiness
leans, economic oppoliunity loans, and as sliernate
standards for . Sections 501 and 502 leans and 8BIC

- asalstance, Where 8 cods is followed by d Wter, the size
standard applies onty 10 ihe class of product designated.}

g Ind try Sabindustey,or | oasbre:
ul ustry, Subindus iy or celpts size

industry -Class of Produets. " atandard
code . (maximum,

‘ : o in milllons)
MAIOR GROUP $$—WHOLEBALE TRADE—DURABLE GOODS
Industry Tndughry, Sobinduat PR
oraub-  Industry, Sbindustry, or - eelpts size

{ndustey Clash of P ' aandard
code . - L {maximum,

. ) : in millions)

MAJOR GROUF -50—WHOLESALE TRADE—DURABLE GOODS

5012 Automobile and momr ve-

eles . ieoiooool T 22, 0.

2.0
£023{s} Home . - mrniub £3, .
coverings. . 14,5
5089 Constryction i
N.EC.... ) © 4B

27

Industry’ ) Annual re-

orsub-  Industry, nubtndustry, or  ceipls size
industry class of products alandard
code (maximum,
: it millions)
5041 Sporting  and recleat‘mnal ' - -
goodsandsupplies. . ... ... . " 14,5
5042 Toys and ho y goods and
supplies. . ... i
6061 (p) Metals serviee genters 14,5
5051 (1) Metals sales bffice 22,0
5052(a) Coal....___....._ e 14,5
5083 Electrieal - app and
eguipment, wiring supplies, .
and construction materials.. C 2.0
5064 - Eleciyical appliances, tele- '
vision, and radio sets. ... : - 145
5081 Commerclal maehines and - :
: SOUIPTIANt . . Lo ieneo . o 22,0
5082 Counstyuetion. and  mining -
machinery and equipment. 14.5.
8083 Farm and garden machivery
angd e(iulpment .............. 2.0
608¢ Iudusuial machinery and
equipment. . ..o l...l N
5085 Indusirial supplies. . ....._.. .14.5
MAJOR GROUP GI—WHOLES;\LE TEADE——ND]\DUMBLB
. . GOODS | .
. 5111 Printing and writing pa.per..... 14. 5.
5113 Industrial and perscnal serv-
. ice PAPeL - - cer e i 22.0
§122 - Drugs, drug proprietaries snd .
druggists’ sundries ... ' 14.5
5133 Piece goods (woven fabries). __ 4. 5.
- 611, Notions and other dry goods.. - .5
5133 Foolwedr.. ..o oroweuocianas _ 14,5
5141 HGroceries, general Hue. 22.0
5142 Frozen f0008..v.—--. : 22,0
143 Dalry produets.. ... _i-vaine- T oMb
5147 Meats and meat products...... . - 14.B
5140 Groceries and relaled prod- B
uets, N.E.C . Wb
5152 Cotton. . ... S 20
5153 Grain.._ .. 4.5
5154 Livestotk 148
5161 Chemicals and altied products. 22,0
5171 Petroleum huik stations and
’ terminalg, ..o oLl : -2%.0
5172 Petroleum  end  petrolewm - . o -
. Emduets wholpsalers, except . .
ulk stations and tenmmals- .. 2.0
‘5182 Wines and distilled alcoholie : :
T Deverages.... oo .iioooos .20
§104 Tobacco and tobaccoploducts. 14.6
5198 Paints, varnishes, and sup- -
- plles .. e s A ]

|Rev. 13, Amadt. 5, 40 FR 32826, Aug. 5', 1975}
Scnnnnu: D—ANNUAL RECEIPTS Srzr BTAND~

ARPS YOR CONCERNE PRIMARILY Euamun m N

RETAILWG

(The foliowing size standards are to be
used when determining the slze status of
retalling concerng for the purpose of SBA
loans, displaced business loans, economic
opportunity loans, and as alternate stand-
ards for section 601 and 502 loans and SBIC
assistance. Where a code is followed by &
letter, the size standard applies only ta the
class of product designated.) .

MAJOR GROUP 52—BUILDING MATERIALS, HABDWABE,
. GARDEN HUPPLY, AND. MOBILE HOME DEALBBB _

6271 Mobile home dealers......... R - 1




SCHEDULE f—Continted

Industry ., Annual re-
orsul-  Industry, subingustry, or eeipis size

cindustry class of producls standard

o-code (maximurm,
. . ’ : in millions)

. MAJOR GROUP 53—GENERAL MERCHANDISE STOEE_G

5311 Department stores......... cwiam . 7.5
5331 Variety storea. . .g.__....__.... 3.0
MAJOR GROUP 64—~POOD STORES
5411 Grocery StOreS.—_..coaeooceanann 7.5
$423(a) Meat markets (8 part of meat :
and fish (seafood) markets).. .5

MAJOR GROUP SE—AUTOMOT“*E DEALEBS AND GASOLINE
SERVICE STATIONE -

8511 Motor wehicle dealers (new

AW e 6.5
5521 Mou;r) -vehicle dealers (used . 65
111 S P .
5500(a) Ajreraft (a part of autommive
dealers, n.e.c.). .. oioioaaaoin 5.0

' Together with its ‘alikates, s annual recel te do not
exceed 365 mﬂimortmammal unit sales (vlha";her meas:
uredovarhamnairamﬂymmpletedﬁm!yearorlﬁsmoﬂ
_raaenﬂyeompletadw-mnnﬂ-npeﬂodﬂ oonoampoasasses
-miamamcm)dnnme:mdﬁunewmllmmvehi

_(Amdt. 37, 45 FR 47415, July 15, 1980)
'_.MAIOR GROUP'N'—AI’PAREL AﬁD ACCES80RY STORES

5611 Men's avid boys' clathing anﬁ

furnishings stores. ... ._.
5621 Women'sready-to-wear s{o
585% Family clothing stores
5661 SBhoe stores......... -

MAJOR GROUP S7-—FURNITURE, HOME FURNISHINGS, AND
EQUIFMENT STORES

5722 Household appliance stores.... 2.5
5732 Radio and television stores. ... 25

MAJOR GROUP 59—MISCELLANEOUS BETAIL

 [Rev. 13, Amdt, b, 40 FR 32826, Aug. 5, 1075]
(Amdt. 28, 44 FR 47039, Aug.10,1979),

{Amdt. 34, 44 FR 72582, Dec 14,1979)

“BCHEDULE E-~GOVERNMENT-OWNED. TIMBER RESALE
STANDARDS FOR BPECIFIC GEOGRAPHICAL AREAS

[ e
themtnca

BcHEDULE G—PETRdLEUH VADMINISTHATION FOR

DEFENSE (PAD) DIstrICTS A8 UTILIZED RY- THE
DEFENSE FUEL BUPPLY CENTER IN THE PROCURE-
MENT OF REFINED PETROLEUM PRODUCTS

PAD Distriets and States inchuded in PAD Distriot
‘1, 'Meine, Vermont, New Hampshire, Massachusetts,
Conmneeticut, Rbode Isiand, New York, New Ielsey

Pennsylvania, Maryland, Telaware;” Virginia, West -

} ;rgigla, North Carclins, South Carol'ina, Georgla, and
orida.

2, North Dakota; Betith Dakota. Wihrasks, Kansas,
Okiahoma, Minnesota, - Iowa, Missouri, Wisconsin,
IMinois, Michigan, Indiena, ‘Ohio, Kent.ucl:y, and
Tem‘lessee

-New Mexico, Texas, Arkansas, Loulsiann, Missigs
sippx and Alabama.
4. Montana, 1deho, Wvoming, Utash, and Colorado.

5. Alaska, Hawsaii, Washi ngtcm, Gregon, Nevada,

California, and Arlzona.

Tudustry Annual sales
or sub- Tndustry, subindustr v, or class size standard

industry’ of products (maximum,
code . : . - -jnmillion g)
1711 Plumbing, nesting {exeept elee- - .
tric), and air-conditioning..:. C82
1421 Painting, paper hanging, and .
o eCOTBUINE. o memeaaias N |
1731 Electriesl work. ..o ooveroo.. . 2
1741 - Masonry, stone setting, and . -
- gtherstonework . eoeverononn : . {

SCHEDVLE H—ANNUATL BECEIPTS BB BTANDARDS FOR
FURPOSE OF BIDDING ON PROCUREMENTS FOR CON-
STRUCTION—BPECIAL TRADE Cnmmc'mus :

Average (3

Census 1) annusl

- classi- Industty, subindustry,orelass receipts slze
" fleation of products standard

© code . : : (maximum,

: Percentageof
Area - ~ timber ptir-
from ) " ° .chasedthat
. which - : may besold
-timber o : toother
- iseut - than small
: business
R 1 1 < S L & .. 50 petcent.

BCHEDULE F—EMPLOYMENT SIZE STANDARDS FOR
CONCERNS PRIMARILY ENG.\GED n Mmme AND
Mleu SERVICES

... (The followmg size standards eré to bie nsed when
delermining the size status of mining and mining services

-congerns for the purpose of 8B A business loans, displaced }
business loans, econemic opportunily loan% and as |

- alternate standsards for Sections 501 and 502 loans and
small business investment company assistance.}

Census ‘Employ-
2lassifi- . ment size
eation  Industry or class of products  standard
codo ’ {numbir of .
T : employees)t
1111 Anthracite 250
1112 A H 250
1211 Biwuminous coal and lignite 500
1213 Bituminous coal and lignite -

mining services. ........._... " 250

» . In millions)

Mnflo gronp - 17—eonstruce-
fon —spectal tr B con-
trac T8:

1711 Plumbln henting (exce.pt

. g and  sir-con-

) dltion 11T J RIS 5
1721 Palnting, paperhanging .
. Aecoreting. ... - 5
- 1731 Electrical worko--iceveeenvan . B
1741-  Masonry, stone setting, and :
..+ ‘other stonework........... - b
1742 - Plastering, drywall; acousti~ .. . - ¢
: cal and insulation work.._. o B
1748  Terozzo, tHe marble, nnd :
’ - TNOSBIC WOTK.aa i ionnase - -]
‘1750 Carpentering and flooring... B
1752 Floor loying and other floor- :
L go&k. not elsewhers classl- : 5
nma Roofing and sheet metnl
WOIK . e v e cmdmmcmammmnes 5
1771 Conerete work.. - &
C1781  Water well drllling... . 5 -
1701 Structural steel ereatio b
1793 Glass and glazing work 5
1704 Excavating and foundatlon
CWOTKz i e naens [
1785  Wrecking "and Jdemolition
U200 o S, - &
1706  Instollation or erection of
= building equipment, not .
7+ elsewhere elassified.... ... 5
1793 Bpeeisl trade controctots, .
- not elsswhere classifled. ... . . 8

"[Rev. 18, Amdt. 7, 40 FR 51033, Nov. 8, 1875]

Amdt 37, July 15, 1980
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