i

Sec.

3701.
3702.
3703.
3704.

3705,

3706.

3707.

3708.

'3709.

3710,

3711

CHAPTER 63—TECHNOLOGY INNOVATION

Findings. -
Purpose.
Definitions.

- Commerce and technologlcal mnovation '

(a) ' In general.
(b) Director.
{c) Duties. .
(d) Report.
Centers for Industrial Technology
(2) . Establishment.
(b) Activitics.
(¢} Requirements.
(d) Planning grants. .
{e) Research and development utlhzatlon
(f) Additional consideration. :
Grants and cooperative agreements.
~ (a) In general.
(b) Eligibility and procedure.
(¢c) Termsand conditions,
National Science Foundation Centers for Industrial Techno]ogy
(a) Establishment and provisions.
(b) Planning grants.
(c¢) Terms and conditions. -
Administrative arrangements,
“{a) Coordination.
(b) Cooperation.
(c¢) Administrative authorization.
(d) Cooperative efforts..
National Industrial Technology Board
{(a) Establishment.
(b) Duaties.
(¢) Membership, terms, and powers.
Utilization of Federal technology.

{a) Policy. :

(b) Establishment of Research and Technology Applications
Offices. -

(¢) Functions of Research and Technology Applications
Offices..

(d) Center for the Utilization of Federal Technoiogy
(8) Agency reporting,

National Technology Medal.
(a) Establishment.

670

N

i § iU

. Ch. 63 TECHNOLOGY INNOVATION
Sec. L
3711. National Technology Medal—Continued
(b) - Award.
(c) Présentation.
S 3712, Personnel exchanges.
3713, Authorization of appropriations.
3714 Spending authority.
“ § 3701. - Findings

The Congress finds and declares that:

" (1) Technology and industrial innovation are central to the econom-
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer an improved standard
of living, increased public and private sector productivity, creation of
new industries and employment opportunities, improved public services
and enhanced compet:tlveness of United States products in world mar-
kets. : .

(3) Many new discoveries and advances in science occur in universi-
ties and Federal laboratories, while the application of this new knowl-
edge to commercial and useful public purposes depends largely upon
actions by business and labor. Cooperation among academia, Federal
laboratories, labor, and industry, in such forms as technology transfer,
personnel exchange, joint research projects, and others, should be re-
newed, expanded, and strengthened. :

(4) Small businesses have performed an important role in advancing

- industrial and technological innovation.

(5) Industrial and technological innovation in the United States may.
be lagging when compared to historical patterns and other industrial-
ized nations.

(6) Increased industrial and technological innovation would reduce
trade deficits, stabilize the dollar, increase produchv:ty gains, increase
employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procureinent, reg-
ulatory, research and development, and tax policies have significant im-
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in particular sectors of
the economy.

(8) No comprehenswe national policy exists to enhance technologtcal
innovation for commercial and public purposes. . There is a need for
such a policy, including a strong national pohcy supporting domestic
technology transfer and utilization of the science and. technology re-
sources of the Federal Government.

(9) It is in the national interest to promote the adaptation of techno-

.loglcal innovations to State and local government uses. Technolog:ca!

innovations can improve services, reduce their costs, and increase pro-
ductivity in Stale and local governments.
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(10) The Federal laboratories and other performers of federally fund-
ed -research and development frequently provide scientific and techno-

logical developments of potential use to State and local governments’

and private industry. These developments should be made accessibie
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
neans.

(11) The Nation should give fuller recognition to individuals and
companies which have made outstanding contributions to the promo-
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United Siates.

{Pub.L .- 96-480, § 2, Oct. 21, 1980, 94 Stat. 2311.) :

_ Historical Note
Sh'ort Tifle. Sc(ftiqn 1 of Pub.L. 96480 Legislative History. For legislative history
provided: *‘That this Act {enacting this chap-  and purpose of Pub.L, 96-480, see 1980 U.S.

ter] may be cited as the “Stevenson-Wydler Code and Adm.News, p. 4892,
Technology Innovation Act of 1980°." : :

Library References
Health and Environment @=25.5(3). '
C.].5. Health and Environment §§ 91 et seq,,
106 et seq., 129 et seq.

§ 3702.

It is t'he purpos«_é of this chapter to improve the economic, environmental,
and social well-being of the United States by— "

Purpose

_(1) establishing organizations in the executive branch to stﬁdy and
stimulate technology; ' '

2) promgting technology development through the establishment of
centers for industrial technology;

(3) stimulating improved utilization of federally funded technology
developments by State and local governments and the private sector;

(4) providing encouragement for the development of technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and

() encouraging_the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note '

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892

. _Library References
Health and Environment ¢=25.5(2).

C.15. Health and Environment §§ 61 et seq.,
91 et seq., 106 et seq, 115 et seq., 125 et
seq., 133 et seq. :
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§ 3703. Definitions o
As used in this chapter, unless the context otherwise requires, the term—

(1) “Office” means the Office of Industrial Technology established

under section 3704 of this title.
2] “secretary" means the Secretary of Commerce.

(3) “Director” means the Director of the Office of Industrial Tech-
“nology, appointed pursuant to ‘section 3704 of this title.

(4) “Centers” means the Centers for Industrial Technology estab-
lished under section 3705 or section 3707 of this title. ,

(5) “Nonprofit institution” means an organization owned and oper-
ated exclusively for scientific or educational purposes, no part of the
net earnings of which inures to the benefit of any private shareholder or
individual. ’

(6} “Board” means the National Industrial Technology Board estab-
lished pursuant to section 3709 of trhis title. :

(7) “Federal laboratory” means any laboratory, any federally funded
research and development center, or any center established under sec-
tion 3705 or section 3707 of this title that is owned and funded by the
‘Federal Government, whether operated by the Government or by a
‘contractor. '

(8) “Supporting agency” fneans either the Department of Commerce
or the National Science Foundation, as appropriate. ‘

(Pub.L. 96480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

_ Historical Note
Legislative History. For legislative history

and purpose of Pub.L. 96-480, sce 1380 US.
Code Cong. and Adm.News, p. 4892.

Commerce and technological innovation

§ 3704.

(a) In general.—The Secretary shall establish and ma‘int‘aih an Office of

Industrial Technology in accordance with the provisions, findings, and pur-

poses of this chapter.

b) Director.—The President shali appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at

the rate provided for level V .of the Exccutive Schedule in section 5316 of

Title 3.

(¢) Duties.—The Secretary, through the Director, on a continuing basis.
shall— '

(1) determine the relationships of technological developments and in-
ternational technology. transfers to the output. employment, productivi-
ty, and world trade performance of United States and foreign industrial
sectOrs; C
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- {2) determine the influence of economic, labor and other conditions,
industrial structure and management, and government policies on tech-
nological developments in particular industrial sectors worldwide;

(3 identify technological needs, problems, and opportunities within

‘and across industrial sectors that, if addressed, could make a significant -

contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources . being -

allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera-
tion with other Federal agencies, to determine the effectiveness of mea-

sures with the potential of advancing United States technological inno-
vation;

(6). provide that cooperative efforts to stimulate industrial innovation
be undertaken between the. Director and other officials in the Depart-

ment of Commerce responsible for such areas as trade and economic
assistance; : '

(7} consider government measures with the potential of advancing -

United States technological innovation and exploiting innovations . of
foreign origin; and : :

(8) publish the results of studies and policy experiments.

(d) Report.—The Secrefary shall prepare and submit to the President and -

Congrms, within 3 years after Qctober 21, 1980, a report on the progress,
findings, and conclusions of activities conducted pursuant to this section and

sections 3705, 3707, 3710, 371 1, and 3712 of this title and recommendations
for possible modifications thereof. '

(Pub.L. 96-480, § 5, Oct. 21, 1980, 94 Stat. 2312.)
. Historical Note

Legisiative History, For Iegislativc history
and purpose of Pub.L. 96-480, see 1980 U.S,
Code Cong. and Adm.News, p- 4892,

Library References

Heaith and Environment &225.5(9).
C.J.5. Health and Envirenment §5 65, 66,
: 103, 107, 140 et seq.

§ 3705.  Centers for Industrial Technology

_ (a) Establishment.—The Secretary shall provide assistance for the estab-
g llshmeqt of Centers for Industrial Technology. Such Centers shall be affili-

ated with any university, or other nonprofit institution, or group thereof,
that applies for and is awarded a grant or enters into a cooperative agree-

ment under this section. The objective of the Centers is to enhance techno-
logical innovation through— : S
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. (1) the participation of individuals fro_rn. '!ndustry and universities in.
cooperative technological innovation activities;

(2} the development of the generic researc!} baset im;'mrtlapt for tech~
nological advance and innovative aclivity, in whlgh _mdmdual ﬁm?s
have little incentive to invest, but which may have significant economic.
or strategic importance; such as manufacturing technology:

(3) the education and training of individuals in the technological in-

novation process; . , ,.

) the improvement of mechanisms for the dissemit}atiop‘of sciensif-
ic, engineering, and technical information among universities and in-
dustry; _ |

(5) the utilization of the capability and expertise, where appropriate,
that exists in Federal laboratories; and

(6} the development of continuing financial support,fror.n other mis-
sion agencies, from State and local government, and from industry _and
universities through, among other means, fees, licenses, and royaities.

(b) Activities.—The activities of the Centers shall include, but need not

- . be limited to—

(1) research supportive of technological and industrial innovation in-
" cluding cooperative industry-university basic and applied research;

(2) assistance to individuals and small businesses in the ge_ner‘ation,_
evaluation, and development of technological ideas supportive of indus-
. trial innovation and new business ventures;

(3) technical assistance and advisory services to industry, particularly
small businesses; and

(4) curriculum development, training, and instruction in invention,
enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

{c) Requirements.—Prior to establishing a Center, the Secretary shall find
that—

(1) consideration has been given to the potential contribution of the -

activities proposed under the Center to productivity, employment, and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan-
cial suppori, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a_plfm for
the management and evaluation of the activities proposed within the
particular Center, including:

(A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partially exclusive, or exclusive

license basis to and inventions conceived or made under the aus- .

pices of the Center; and

(B} the consideration of means to place the Center, to the maxki-
‘mum extent feasible, on a sell-sustaining basis;
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(4) suitable consideration has been given to the university's or other
nonprofit institution's capabilities and geographical location; and
. .

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center. :

(d) Planning grants.—The Secretary is authorized to make available non-
‘renewable planning grants to universities or nonprofit institutions for the
purpose of developing a plan required under subsection (c)(3) of this section.

{e) Research and development utilization.—{1) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made

under the auspices of the Center that was supported at least in part by Fed-
eral funds:” Provided, That—

(A) the Center reports the invention to the supporting agency togeth- -

“er with a list of each country in which the Center elects to file a patent
application on the invention; ' :

, .

(B) said option shall be exercised at the time of disclosure of inven-
tion or within such time thereafter as may be provided in the grant or
cooperative agreement;

(O the Center intends to promote the commercialization of the in-
vention and file a United States patent application,;

(D) royaities be used for compensation of the inventor or for educa-
tional or research activities of the Center;

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in-

formation and not subject to disclosures under the Freedom of Infor- -
mation Act; and '

(F) any Federal department or agency shall have the royalty-free

right to practice, or have practiced on its behalf, the invention for gov-
ernmental purposes. : :

The supporting agency shall have the right to acquire title to any patent on

‘an invention in any country in which the Center elects not to file a patent
application or fails to file within a reasonable time. :

(2) Where a Center has retained title to an invention under paragraph (1)
of this subsection the supporting agency shall have the right to require the
Qenter or its licensee to grant a nonexclusive, partially exciusive, or exclu-
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa-
ry—

(A) because the Center or licensee has not taken and is not expected

to take timely and effective action to achieve practical application of
the invention; ' '

(_B) to meet health, safety, environmental, or national security needs
whiich are not reasonably satisfied by the contractor or licensee; or
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(© beéausc the granting Iof exclusive rights in the invention }I:a';
tended substantially to lessen competition or to result in undue mz?tr_ ?h
concentration in the UTit8d" States in any line of commerce to whic
the technology relates. :

Anv individual, partnership, corporation, association, u‘mm-unon. or |
otlf::' entiyty adversely fffected by a supporting agency de‘tt;‘rlmlggtéoil?‘:;ii
under paragraph (2) of this subsection may, at any time within gy‘u;t o
the determination is issued, file a petition to _lhe United States 0, N
Claims which shall have jurisdiction to (}etermlne that matter dernol:o:ul :
to affirm, reverse, or modify as appropriate, the determination of the sup
porting agency. _ _ e

Additional consideration.—The supporting agency may request
At(t?)rncydéeneral’s opinion whether the proposed joint research achv(;_hes ofl
a Center would violate any of the antitrust la“fs. _'I‘he Attorney ene;a
shall advise the supporting agency of his determination and the reasons lor
it within 120 days after receipt of such request. .

(Pub.L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480. see 1980 U.S.
Code Cong. and Adm News, p: 4892

Referentes in Text, The Freedom of In-
formation Act, referred to in subsec. (g), is
classified to section 552 of Title 5, Govern-
ment Organization and Employees.

The antitrust laws, referred to in subsec.
(f), are classified generally to chapter 1 {sec-
tion 1 et seq.) of this title.

1
Library References

Health and Environment ¢=25.5(9).
C.1S. Health and Environment §§ 65, 66,
103, 107, {40 et seq.

§ 3706. Grants and cooperative agreements

(a) In general.—The Secretary may make grants anq enter into coopera-
tive agreements according to the provisions of this section in order to assist

any activity consistent with this chapter, including activities pecformed by

individuals. The total amount of any such grant or cooperative agreement
may not exceed 75 percent of the total cost of the program. |

() Eligibility and procedure.—Any person or instifution may apply to
the Secretary for a grant or cooperative agreement available under fhls sec-
tion. Application shall be made in such form and manner, and with such
content and other submissions, as the Director shall prescribe. The Secre-
tary shall act upon each such application within 90 days alter the date on
which all required information is received.

(c¢) Terms and conditions.— 4

(1) Any grant made, or c00perativé agreement entered inte; under’

this section shall be subject to the limitations and provisions set forth 1in
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paragfaph (2) of this subsection, and to such other tcmis, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2} Any persori who receives or utilizes any proceeds of any grant

made or cooperative agreement entered into under this section shall .
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,

including records which fully disclose the amount and disposition by
such recipient of such proceeds, the total cost of the program or project
in connection with which such proceeds were used, and the amount, il
any, of such costs which was provided through other sources.

(Pub.L. 96-480, § 7, Oct. 21, 1980, 94 Stat, 2315.)

‘ Historical Note
Legislative History. For legislative history

" . and purpose of Pub.L. 96-480, see 1980 U.S.
© Code Cong. and Adm.News, p. 4892:

Library References

- Health and Environment ¢=25.5(9).

C.J.5. Health and Environment §§ 65, 66,
103, 107, 140 et seq.

§ 3707. National Science Foundation Centers for Industrial
- Technology '

(a) Establishment and provisions.—The National Science Foundation
shall provide assistance for the establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with a university, or other nonprof-
it institution, or a group thereof. The objective of the Centers is to enhance

technological innovation as provided in section 3705(a) of this title through

the conduct of activities as provided in section 3705(b) of this title. The
provisions of sections 3705(¢) and 3705(f) of this title shall apply to Centers
established under this section. :

(b) Planning grants.—The National Science Foundation is authorized to

make available nonrenewable planning grants to universities or nonprofit in- -
stitutions for the purpose of developing the plan, as described under section

3705(c)(3) of this title.

(c) Terms. and conditions.—Grants, .contracts,. and. cooperative agree-
ments entered into by the National Science Foundation in execution of the

powers and duties of the National Science Foundation under this chapter

shali be governed by the National Science Foundation Act of 1950 and oth-
er .pertinent Acts.

(Pub.L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

References in Text, The National Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to- the.
sec. (c),’is Act May 10, 1950, ¢. 171, 64 Stat. Code, see Short Title note set out under sec-
149, as amended, which is classified generally  tion 1861 of Title 42 and Tables volume.
to chapler 16 (section 186] et seq.) of Title

678

Ch. 63  TECHNOLOGY INNOVATION 15§ 3708
Leglsl.stive History. For legislative history .

and purpose of Pub.L. 96-480, sce 1980 U.S. ,

Code Cong. npd Adm.News, p. 4892, .

§ 3708. Administrative arrangements

(8) Coordination.—The Secretary and the National 'Sc_:_i_enrfe Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart-
ments and agencies whose missions contribute to or are affected by the pro-
grams established under this chapter, including the development of an agen-
da for research and policy experimentation. These departments and
agencies shall include but not be limited to the Depgrtrncnts of Defense,
Energy, Education, Health-and Human Services, Hou_smg and Urban Devel-
opment, the Environmental Protection Agency, National Asronauhcs aqd
Space Administration, Smail Business Administration, Council of }Zconomlc
Advisers, Council on Bavironmental Quality, and Office of Science and
Technology Policy. -

(b) Cooperation.—It is the sense of the Congress that departments and
agencies, including the Federal laboratories, whose missions are affected by,
or could contribute to, the programs established under this chapter, should,
within the limits of budgetary authorizations and appropriations, support or
participate in activities or projects authorized by this chapter.

{c) Administrative authorization.—

(1) Departments and agencies described in subsection (b} of this sec-
tion are authorized to participate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized under
this chapter. .

(2) The Secretary and the National Science Foundation are author- -
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts.—The Secretary and the National Science Foun-

" dation shall, on a continuing basis, provide each other the opportunity to

comment on any proposed program of activity under section 3705, 3707, or
3712 of this titie before funds are committed to such program in order to

" mount complementary efforts and avoid duplication.

(Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm News, p. 4892

Library References
&

Health and Environment §525.5(9).
C.J.5. Health and Environment §§ 65, 66, >
103, 107, 140 et seq. )

T.15U.S.C.A. §§ 1701-End, 1982—23 679
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§ 3709. National Industrial Technology Board

(2) Establishment.—There shall be established a committee to be known
as the National Industrial Technology Board.

() Duties.—The Board shall take such steps as may be necessarj( to re-

. view annually the activities of the Office and advise the Secretary and the

Director with respect to—

(1) the formulation and conduct of activities under section 3704 of
this title; :

(2) the designation and operation of Centers and their programs un-
der section 3705 of this title including assistance in establishing priori-
ties; .

(3) the preparation of the report required under section 3704(d) of
this title; and

(4) such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice. :

The Director shali make available to the Board: such information, personnel, '

and administrative services and assistance as it may reasonably require to
carry out its duties. The Natjonal Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties. :

(c) Membership, terms, and powers.—

(1) The Board shall consist of 15 voting meml.;;ers who shall 'be ap-
pointed by the Secretary. The Director shail serve as a nonvoting

member of the Board. The members of the Board shall be individuvals

who, by reason of knowledge, experience, or training are especially
qualified in one or more of the disciplines and fields dealing with tech-
-‘nology, labor, and industrial innovation or who are affected by techno-
logical innovation. The majority of the members of the Board shall be
individuais from industry and business.

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be appointed for
a term of ] year, five shall be appointed for a term of 2 years, and five

_ shall be appointed for a term of 3 years. '

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed
shall be appointed only for the remainder of such term. No individual"

may be appointed as a voting member after serving more than two full
terms as such a member; :

(4) The Board shall select a voting member to serve as the Chairper-
son and another voting member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

(5). Voting members of the Board may receive compensation at a dai-
ly rate for G5-18 of the General Schedule under section 5332 of Title
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5, when actually: engaged in the performance of duties for such Board,.

and may be reimbursed for actual and reasonable expenses incurred in
the performance of such duties.

(Pub.L. 96480, § 10, Oct. 21, 1980, 94 Stat. 2317.)

Historical Note.

Leéislative History. For legislative history
and purpose of Pub.L, 96-480, sce 1980 U.S.

"Code Cong. and Adm.News, p. 3709.

Library References

United States €=29. C.J.S. United States §§ 34, 62.

§ 3710. Utilization of Federal technology

(a) Policy.—It is the continuing responsibility of the Federal Government

to ensure the full use of the results of the Nation's Federal invesxmem‘in
research and development. To this-end the Federal Government shaltl strive
where appropriate to transfer federally owned or originated technology to

. State and local governments and to the private sector.
() Establishment of Research and Technology Applications Offices.—

Each Federal laboratory shall establish an Office of Research and Technolo-
gy Applications. Laboratories having existing organizational structures
which perform the functions of this section may elect to combine thq Of‘Tme
of Research and Technology Applications within the existing orgamzation.
The staffing and funding levels for these offices shall be determined between

* each Federal laboratory and the Federal agency operating or directing the

laboratory, except that (1) each laboratory having a total annual budget ex-
ceeding $20,000,000 shall provide at least one professional individual full-
time as stafT for its Office of Research and Technology Applications, and (2)
after September 30, 1981, each Federal agency which operates or directs one

" or more Federal laboratories shall make available not less than 0.5 percent

of the agency's research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of

the Offices of Research and Technology Applications. The agency head

may waive the requirements set forth in (1) and/or (2) of this subsection. If

"the agency head waives either requirement (1) or (2), the agency head shall '

submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for con-

_ducting the technology transfer function at the agency.

(¢} Functions of Research and Technology Applications Offices.—It shall = '
be the function of each Office of Research and Technology Applications—

(1) to prepare an application assessment of each research and devel-

opment project in which that laboratory is engaged which has potential.

for successful application in State or local government or in private in-
dustry;

(2) to provide and dissemiftate information on federally owned or
originated products, processes, and services having potential application”
to State and local governments and to private industry;
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(3) to cooperate with and assist the Center for the Utilization of Fed-
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officiais. _ _

Agencies which have established organizational structures outside their Fed-
eral laboratories which have as their principal purpose the transfer of feder-
ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in
such organizational structures. No Office of Research and Technology Ap-
plications or other organizational structures performing the functions of this

subsection shall substantially compete with similar services available in the

private sector.

(d) Center for the Utilization of Federal Technology.—There is hereby
established in the Department of Commerce a Center for the Utilization of

Federal Technology. The Center for the Utilization of Federal Technology
shall— '

(1) serve as a central clearinghouse for the collection, dissemination
and transfer of information on federally owned or originated technolo-

gies having potential application to State and local governments and to
private industry; '

(2) coordinate the activities of the Offices of Research and Technolo-
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda-
tion and the existing Federal Laboratory Consortium for Technology:
Transfer; particularly in dealing with State and local governments;

{4) receive requests for technical assistance from State and local gov-

"ernments and refer these requests to the appropriate Federal laborato--
ries; : '

(5) provide funding, at the discr'etion_ of the Secretary, for Federal

laboratorties to provide the assistance specified in subsection (c){4) of-

this section; and .

(6) use appropriate technology transfer mechanisms such as person-
ne] exchanges and computer-based systems. '

{e) Agency reporting.—Each Federal agency which operates or directs
one or more Federal laboratories shall prepare bienniaily a report summariz-
ing the activities performed by that agency and its Federal laboratories pur-
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November 1 of each
year in which it is due. e

(Pub.L. 96480, § 11, Oct. 21, 1980, 94 Stat. 2318.)
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. Historical Note
Legislative History,  For legislative history '

and purpose of Pub.L. 96480, scc 1980 U.S.

Code Cong. and Adm.News, p. 4892,

§ 3711, National Technology Medal -

(a) Establishment.—There is hereby established a National Tecl_molo'gy
Medal, which shall be of such design and materials and bear spch inscrip-
tions as the President, on the basis of recommendations submitted by the
Office of Science and Technology Policy, may prescribe.

() Award.—The President shall periodically award the medal, on the ba-
sis of recommendations received from the Secretary or on the_ ba_sn:_e of such
other information and evidence as he deems appropriate, to |nd1lvu§|gals or
companies, which in his judgment are deserving of sp'eclal recognition by 3:
reason of their outstanding contributions to the promotion _o'f techr!ology or :
technological manpower for the improvement of the economic, environmen-
tal, or social well-being of the United Stdtes. |

(¢) Presentation.-~The presentation of the award shall be made by the
President with such ceremonies as he may deem proper.

(Pub.L. 96480, § 12, Oct. 21, 1980, 94 Stat. 2319.) 7

Historical Note

Legislative History, For legislative history
and purpose of Pub.L. 96480, see 1980 U.5.
Code Cong. and Adm.News, p. 4892,

§ 3712. Personnel exchanges _

The Secretary and the National Science Foundation, jointly, shall estab-
lish‘a program to foster the exchange of scientific and technical personnel
‘among academia, industry, and Federal laboratories. Such program shall
include both (1) federally supported exchanges and (2) efforts to stimulate
exchanges without Federal funding. _

(Pub.L. 96480, § 13, Oct. 21, 1980, 94 Stat. 2320)

Historical Note

Legislative History. For Icgislative history
and purpese of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3713. Authorization of appropriations

(a) There is authorized to be appropriated to the Secretary for purposes.
of carrying out section 3705 of this title, not to exceed $19,000,000 for !he
fiscal year erding September 30, 1981, $40,000,000 for tl_le' fiscal vear ending
September 30, 1982, $50,000,0004for the fiscal year ending September 20,
1983, and $60,000,000 for each of the fiscal years ending September 30_.\{ _
1984, and 1985. : . s -
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() In addition to authorizations of appropriations under subsection (a) of
this section, there is authorized to be appropriated to the Secretary for pur-
poses of carrying out the provisions of this chapter, not to exceed $5,000,000

for the fiscal year ending September 30, 1981, $9,000,000 for the fiscal year ke

‘ending_Seplember 30, 1982, and $14,000,000 for each of the fiscal years end-
ing September 30, 1983, 1984, and 1985, ' .

(¢) Such sums as may be appropriated under subsections (a) and (b).of‘. |

this section shall remain available until expended.

(@) To enable the National Science Foundation to carry out its powers ':.
and duties under this chapter only such sums may ‘be appropriated as the i

- Congress may authorize by law..
(Pub.L. 96480, § 14, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3714. Spending authority

No payments shall be made or contracts shall be entered into pursuant to

this chap}cr except 1o such extent or in such amounts as are provided in
advanice in appropriation Acts. '

(Pub.L. 96-480, § 15, Oct. 21, 1980, 94 Stat, 2320.)
. Historical Note
Legislative History, For legislative history

and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

! CHAPTER 64—METHANE TRANSPORTATION RESEARCH,

DEVELOPMENT, AND DEMONSTRATION

Sec.

3801, Congressional statement of findings and declaration of policy.
3802."  Definitions. '
3803.  Duties of Secretary of Energy. ,

- (a) Designation of management entity for program.

(b) Monitoring and management of program; agreements with

other Federal departments and agencies.
(¢)- Assurances respecting scope of program activities.
(d) Implementation of program; administrative procedures,
_ etc., applicable. :
1804,  .Coordination with other Federal departments and agencies; scope
_ of assistance. ' ' . .
3805. Research and development activities. . -
3806. Demonstrations. N _
(a) Development of data assessing current state-of-the-art.
(b) Guidelines; promulgation, criteria, scope, €tc. '
(c) Fiscal year limitations. |
(d) Duration; recordkeeping requirements.

(e) Selection of proposed demonstrations; discretionary and.

‘ mandatory criteria.

1807. Use of methane-fueled vehicles by Federal agencies and depart-
ments. _

3808.. -~ Reports to. Congress. _

3809.  Authorization of appropriations; required funding.

3810 Relationship to other laws.

§ 3801. Congressional statement of findings and declaration of
‘ policy _ :
{a) The Congress finds and declares ‘that—

(1) gasoline and diesel fuel for vehicular use are in short supply and

constitute a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial

reduction in oil imports;

(3} methane is in more abundant domestic supply than petroleum

products, is the primary component of natural gas and can be derived
in increased quantities from coal, biomass, waste products, and other
renewable resources;

{4) recoverable methane presently available in t'he‘ United States is
not fully utitized; .

(5) test results to date indicate that methane use as a substitute for
gasoline as a2 motor fuel can result in emission_reductions; '
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BEC. 2. FINDINGS

The Congress ﬁnds and declares the following:
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commercialization of tecknology and industrial inno-
B vatmn by business.
(4) The ecommercialization of technology and in-
| dustrial innovation in the United States Wﬂl be en-
~ hanced if the ownershlg g ‘an?ﬁguon or otﬁq raﬁ 7 a ’L}:C’l/‘
tellectual property deweloped ander a cooperatm re- g
gsearch and development agreement belongs to a

company or companies incorporated in the United

O 00 =2 Oh th b L3 R e

States.

SEC. 3. TITLE TO INTELLECTUAL PROPERTY ARISING

o [y
— <

FROM COQPERATIVE RESEARCH AND DEVEL-

. OPMENT AGREEMENTS.

o
D

e ‘
Al a7

LAY
Technology Innovation Act of 1980 (15 U.8.C. 3710a(b)) ; o —

is amended to read as follows: 292 ~

Subsection (b) of section 12 of the Stevenson-Wydler
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“(b) ENUMERATED AvTHORITY.—(1) Undeg‘ an 272 7
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agreement entered into pursuant to subsection (a)(1), the
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?v/é_e'w!.c 42 ‘

g

eld o€, 71

laboratory may|grant, or agree to grant in advance, to
a collaborating party patent licenses or assignments or (ﬁ/ 4 7
‘options thereto, in any invention made @ whole or in pa.xﬂ Ak
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oo
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by a Federal emplo}ee under the a,greement e*;eept that
1y Svch agocemet’
22 the 1aborat0ry shall ensure that a collaborating party has,
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23 at a minimum, the option to choose@xtheg an  exclusive
24 _]icense@r a non-exclusive license for a field of usg in any

> 4 fi-exelys,

25 sueh mventmn under the agreement]}n c0ns1derat10n for

v
MR 6 ¢
QLJ?":':WM,‘- M/f/a//e'..l M.J/A Ve /

o io qégqh;’,{d, fq‘””e“f f;“ |

B
N Ocober 4 1994 (5147 pm)




- oxehig vl lecws e

> o mz

Z
Soec b
e

tade g.

eld o€ v ew

f'_ﬁll"f&f;’louf

- RAmEE-1595 mer 3R NTTC - TRAIN. & ECON:. DEV -

-!

F\JWS\TEA\TECH.008 . mLe

W00 3 O WA g LI R

. Ociober4, 1994 (5:47 pam)

R
| 2 IR B TR
éémmercialization of teckmology and industrial inno- R
 vation by business. o |
(4) The commercialization of technology and in-
dustrial innovation in the United States will be ep- o
hanced if th@wnershiﬂ 'c:E gln?inﬁ‘%ﬁ?t{oz:l grfétt‘érﬂ-d A #, : i’él | | |
tellectual property developed under a cooperative re- : |
search and development agreement belongs to a
company or companies incorporated in the United »
- States. | = o N {
SEC. 3. TITLE TO INTELLECTUAL PROPERTY ARISING "
FROM COOPERATIVE RESEARCH AND DEVEL-

‘ |
.
OPMENT AGREEMENTS, 7o € -

1
i

Subéeéﬁon {b) of section 12 of the Stevenson-Wydler }.44)( | |
Technology Innovation Act of 1980 (15 U.B.C. 3710a(b)) 3 é,u/._.... _
is amended to read as follows: ' . yz,__

- “b) ENUMERATED AUTHORITY.~—(1)}/ Under an | Z/z

rAEO q w
agreement entered into pursuant to subsection (a)(1), the

laboratory may|grant, or agree to grant in advance, to

a collaborating party patent licenses or assignments, or "/,, y )

by a Federal employee /under the agreement, except that -
au Svch squc’eneﬁ

the laboratory shall ensure’\tha';t a collaboratifig party has,
at a minimum, the option to choose@itheg an exclusive
lice'ns@ a non-exclusive license for a field of us’? in any o

such invention under the agx-eementl}ﬁ consideration for

MpAC (e o i
_ _ eefo/.f/e?w?::ef— Mft/a//p J @J/A/?/Cc .. 4 F
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3
1. the Government’s contribution under the agreement, the
-2 rights of the eollaborating party shall be subject to the
3 following explicit conditions:

4 ~ "(A) A nonexclusive, nontransferable, irrev-

| 5 ocable, paid-up license from the collaborating party '

1 6 to the laboratory to practiee the mvention or have | | 1,

2 7 the invention practiced throughout the world by or g

i ;;: 8 on behalf of the Government, except that in the ex- f ! ||

'%i:---::- 9 -ercise of such license, the Government shall not pub- ; | _ f
10 liely disclose trade seerets or commercial or financial {
11 information that is privileged or confidential within |
12 the meaning of seetion 552(b) of title 5, United N I

;MO

13 States Code, ar which would be considered as s*ieg ¥
14 if it bad been obtaned f_r{}m s non-Federal party,
15 Ghich‘ is obtainﬁ in the conduct of research or as
) . B - 16 a result of activities under this Act from a non-Fed-

17 eral party participating in a cooperative rese
18 and development agreement or as a result of re

| 19 search and (ievelopment activities conducted under
20 this Aet.

21 | “(B) In the event that a laboratory assigng tit_le ;
22 or grants an exclusive license to such an invention,
23 the right of the Government to require a collaborat-
24 ing party to grant to a responsible applicant or ap-
25 - plicants a nonexclusive, partially exclusive, or exclu-

6]

e,
AT

ctober 4, 1894 (5:47 p.m)
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give license to use the invention in tbeir licensed

field of use, on terms that are reasonable under the |

circumstances, or if the collaborating party fails to

grant such a license, to grant the license itself if the

Government finds that—

“(i) the action is necessary to meet health

or safety needs that are not reasonably satisfied
by the collaborating party;

“(il) the action is necessary to meét re-
quirernents for public use speeified by Federal

regulations and such requirements are not rea.

sonably satisfied by the collaborating party; or

“(iit) the collaborating party has failed to

comply with the agreement implementing sub-
section (c)(4)(B). |

| “(2) Under an agreement entered into pursuant to

17 subsection (a)(1), a laboratory also may—

L Osobar 1004 (54700,

“(A) accept, retain, and use funds, personnel,
services, and property from a ecollaborating party
and provide personnel, services, and property to a
collaborating party; _'

“(B) use funds received from a coﬂaboratiﬁg
party under subparagraph (A) to hire personnel that
will not be subject to full-time-equivalent restrictions
of the agency;

324 243 2129 P.os

N I
- SR
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“(C) to the extent consistent with any applica- |

‘ble agency requirement or standard of conduet, p'ei'-
.mit an employee or former employee of the :labora-
tory to participate in an effort to commercialize an
inveution made by the employee or former emplojrée
‘while in the employment or service of the ‘Federal
Government; and | |
“(D) grant to a collaboratmg party in an exclu-
sive license in any invention made under the agree-
‘ment the right of enforcement under chapter 29 of
'title 35, United States Code, as determined appro-
‘priate and in the public interest.
“(3) Under an agreement entered into 'pursﬁa.nt to
subsection (a)(1), the collaborator shall have the option
to rétain title to any invention made solely by the collabo-

rator’s employee exeept that the collaborator may a.grée !

to waive such thib / The collaborator shall formally con-
sider  granting the Government a ‘noheiclusive,
nontmnsferable irrevocable, pald-up license to practxce
the collaborator’s sole mventions or have the mventlons
praeticed throughout the world for research purpos'es. |
“{4) A Grovemment-owned contractor-operated lab-

or atory that enters mto a cooperative research and devel-

'opment agreement under subsection (a)(1) may use or ob-

m.}

Pz
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6
ligate royalties or other income accruing to the laboratory
under an agreement with respect to any invention only—
“(A) for'payments to mventors;

“(B) for a purpose described in clauses (i), (ii), |

and (iv) of section 14(a)(1)(B): and

“(C) for scientific research and development

consistent with the research and development mis-
sion and objective of the laboratory.”.
SEC. 4. DISTRIBUTION OF INCOME FROM INTELLECTUAL
 PROPERTY RECEIVED BY FEDERAL. LABORA-
TORIES. |
Section 14 of the Stevenson-Wydler Technology Inno-
vation Act of 1980 (15 U.S.C. 3710c) is amended to read
as follows:
“SEC. 14. DISTRIBUTION OF ROYALTIES FROM INVENTIONS
RECEIVED BY FEDERAL AGENCIES.

“(a) IN GENERAL.—(1) Except as provided in para-

graphs (2) and (4), any royalties or other payments re-
ceived by a Federal agency from the licensing and assign-

ment of inventions under agreements entered into by Fed-

eral laboratories under section 12, and from the 1icensixig '

of inventions of Government-operated laboratories under

section 207 of title 35, United States Code, or under any

other provision of law, shall be retained by the agency

October 4, 1994 (5:47 p.m)

P.&3
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! I whose laboratory produced the invention aud shall be dis-
2 posed of as follows: =~ | | |
3 “{A)(1) The héa,d of the agency oi- Mbomtéry or
such individual’s designee shall pay the first $2,000,

a.nd thereafter at least 15 percent, of the royalt:es

or other payments to the inventor or comve ntors 1f

ventor 8 or coinventor’s nghts n tham:zentaon to the

M

10 “(il) An agency or laboratory may provide ap-

O 00 ~3 O ta A

11 propriate incentives from royalties to laboratory em-
12 ployees who contribute substantially to the technical
13 develo ment of licensed or a531gned mte]leetual prop-
14 erty between the time that the mtellectual property
.15 | rights are legally asserted and the time of the licens-

16' mg or assigning of the intellectnal property rigk:t? |

37 “(iii) The agency or laboratory shall retain

18 income received from intellectual property until th_e
19 agency or laboratory makes payments to laboratofy
20 | employees under clause (i) or (ii). '

21 - *(B) The balance of the royalties or other pa,jf-

22 ments shall be transferred by the agency to its Gov-

23 ernment-operated laboratories, with the ma;;onty

24 share of the royalties or other payments from any

25 invention going to the laboratory where the invention

October 4, 1994 (5:47.p.m))
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occurred, and the royalties or other payments so

vl

2 transferred to any such laboratory may be used or
3 obligated by that laboratory during the fiscal year in
4 which they are received or during the succee&ing fis-
5 cal year— |
6 “(i) for payment of expenses inci&ental to |
T the administration and licensing of intellectual
8 property by the agency or laboratory with re-
9 spect to intellectual property whick originated
10 at that laboratory, including the fees or other
11 costs for the services of other agencies, persons,
12 or organizations for imtellectual property man-
13 agement and licensing services;
14 “(i1) to reward scientiﬁp, engineering, and |
15 technical employees of the laboratory, includjng> -
- 16 developers of sensitive or classified technology, ,;,7 |
17 regardless of whether the technology has com-
18 mercial applications;
19 “(id) to further scientific exchange among
20 the laboratories of the agency;
21 “(iv) for education and training of employ-
) ees consistent with the research and develop-
23 ment mission and objectives of the agency or
24 laboratory, and for other activities that increase
- October 4, wéc (5:47 p.m.y
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1 the potential for transfer of the technology of

the laboratories of the agency; or
“(v) for scientific research and develop-

ment consistent with the research and develop{'

ment mission and objective of the laboratory.

All income retained by the agency or laboratory after pay-

L
4

ments have been made pursuant to subparagraphs (A) and
(B) that is unobligated and unexpended at the end of thé

O W~ O W B W W

fiscal year succeeding the fiscal year in which the income
was received shall be paid into the United States Treas-

<

wy.

St e
(3% B

“(2) I, after payments to employees under. para%

—
W

graph (1), the royalties or other payments received:by an

< pat
¥

agency and its laboratories in any fiscal year exceeds 5

ot +
wh

percent of the budget of the laboratories of the agency.

,__._‘
L}

for that year, 75 percent of such excess shall be paid to

ey
~l

the United States Treasury and the remaining 25 percenf;

oy
oc

may be used or obligated for the purposes described in
clauses (i) through (iv) of paragraph (1)(B) during that

. ot -
o

h2
<

fiscal year or the succeeding fiscal year. Any income not

b
[w—

so used or obligated shall be paid into the United States S 1

b
&

Treasury. :
“(3) Any payment made to an employee under thls

R 8

section shall be in addition to the regular pay of the em-

y3
«wn

ployse and to any other awards made to the employes, and

October 4, 1994 {55:47 p.m.)
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10 |
shall not affect the entitlement of the employee to any reg-

drend

ular pay, annuity, or award to wh.lch the employee is oth-

erwige entitled or for which the employee is otherwise ehgl-

ble, or limit the amount thereof. Any payment made unde_r

this section to any employee shall continue after the em-
ployee leaves the employment of the labora,tory or agency —1 | C
“(4) A Federal agency receiving royalties or other |l 00 900 -

4
payments as a result of intellectual property ma.nagement 0/ /o ﬁ 4

WO 3 N B W N

services performed for another Federal agency or labora-

//ua 47

o
<

‘tory under section 207 of title 35, United States Code,

11 may retain such royalties or other payments to the extent
12 required to offset the payment to inventors of the rdyaltieé'

" 13 or other payments under paragraph (1)}(A)(), and costs
14 and expenses incwrred under paragraph (1)(B)(), includ-
15 ing the cost of foreign protection of the invention of the
16 other agency. All royalties and other payments remaining
i7 after offsetting the payment of the royalties or othér pay;
18 ments to the inventors, costs, and expenses described in
19 the preceding sentence shall be transferred to the agency
20 for which the services were performed, for distribution m
21 | aceordance with clauses (1) through (iv) of paragraph
22 ()(B). -

23 “(b) CERTAIN ASSIGNMENTS.—If the invention in-

24 volved was assigned to the Federal agency—

" Ocleber 4, 1994 (5:47 p.m.)
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L]

“(1) by a contractor, grantee, participant, or
employee thereof, in an agreement or other arrange-
ment with the: agency; of

“(2) by an employee of the agency who was not
required by any regulation to assign the invention to
the agency at the time the invention was made,

the ageney unit that was involved in such assignment shall

be considered to be a laboratory for purposes of this see-

(Co R - R E . P S SO 2 TN

. tion,

,_,_
<

“(c) REPORTS.—(1) In making its annual submission

“to the Congress, each Federal agency shall submit, to the

NG ot

t

appropriate authorization and appropriations committee

y—
a2

of both Houses of the Congress, a summary of the amount

e

of income received from intellectual property and expendi-

A

tures made (inclading employee awards) under this sec-

b
[=}

tion. 7
“(2) Not later than October 1, 1996, the Comptroller

(General shall review the effectiveness of the various in-

-t
~3

p—
A =R

come-sharing programs established under this section and

[V S
<

“report to the appropriate committees of the House of Rep-

b
(U

resentatives and the Senate, in a timely manner, the

Comptroller General’s findings, conclusions, and rec-

=S
L o

ommendations for improvements in such programs.”.

N October 4, 1994 (5147 pm.
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SEC. 5. EMPLOYEE ACTIVITIES.

The text of section 15 of the Stevenson-Wydler Tech-
nology Tnnovation Aet of 1980 (15 U.S.C. 8710d) is
amended to read as follows:

“(a) IN GENERAL.~—If a Federal agency which has
thwp or the rlght of ownershlp under this Act

to an invention that is made by a Federal employee does

not intend to file fnr a patent apphcatmn or otherwise to
promote commercialization of such invention, the agency
shall allow the inventor, if the inventor is & Government

—

employee or former employee who made the invention dur-
T T T

S

ing the course of employment with the Government, to ob-

tamn or retain title to the invention (subj ect to reservation

by the Government of a nonexclusive, nontransferable, ir--

revocable, paid-up license to practice the invention or have

the invention practiced throughout the world by or on be-
half of the Government). In addition, the agency may con- -

dition the inventor’s right to title on the timely filing of
a patent application m cases when the Government deter-
mines that it has or may have a need to praetice the inven-
ton.

“(b) DEFINITION.—For purposes of this section,
Federal employees include ‘special Government employees’

as defined in section 202 of title 18, United States Code.

Qctober 4, 1994 (5:47 p.m.)
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i | “(¢) RELATIONSHIP TO OTHER LiAWS.-—Nothing in

- 2 this seetion is intended to limit or dwninish emstmg au-

3 thorities of any a.gency

4 SEC. 6, AMENDMENT TO BAYH-DOLE ACT.

5 Bection 210(e) of title 35, United States Code, is
6 amended by inserting “snd the Technology Transfer Im-
7 provements Act of 1994” after “Federal Technology |
'8 Transfer Act of 19867, | ;

~ Dctober 4, 1954 (5:34 pam.)
CTOTAL P, a7
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TECHNOLOGY iy RANSFER IMPROVEMENT S ACT OF 1995 ( Senate - F ebruary 07,1 996) ; ' :

[Page: $1078]

- Mr. DOLE M. Presulent 1 a.sk unanimous consent that the Committee on Commerce be dlsch‘irged from further )
con51derat1on of HR, ”196 further, that the Senate proceed to its immediate consideration.

The PRESIDING OFFICER Wlthout objecuon it is so ordered.
The: clerk will report
The assistant leglslauve clerk read as follows

A b;lI (H.R. 2196) to amend the Stevepson-Wydler Technology Innovation Act of 198Q with respect to mventlons
made under cooperauve resea:rch and development agresments, and for other purposes. _

. The PRESIDING OFFICER Is there ob;ecnon to the immediate consideration of the bﬂl"

| _
There bemg no objectmn» the Senate proceedcd to consider the bill, i f

AMENDMEN T NO 3463
| . (PURPOSE: TO MAKE PERFECTING AMENDMENTS) R
Mr DOLE Mr Presrdent 1 send an amendment to the desk on behalf of Senators Rm:kefeller and Burns
'The PRESIDING OFFICER. The clerle will report. ' “ '
“The assmtant legxslanva clerk read as fOHOWb
“The Senator from Kansas [Mr Dole], for Mr. Rockefeller, for himself and Mr. Burns, proposes an dmendment
numbcred 3463. . : _
Mr DOLE Mr. Presuient I ask unanimous consent that reading of the amendment bé dispensed Wlth
“The PRESIDING OFFICER Wlthout objection, it is s0 ordered. - '
The. amendment is as fo]]ows ‘ | | | |

; Onpage 3 line 24 msert; pre*neconated' before ‘ﬁcld' ' - 3 : ‘

!’5 On page 5 begmmncr on line 4 stnke “if the Governient finds' and insert “in excepuonal c1rcumstance<: and oniy if-
Vf the Govemment determmes : : i : i

!

On page 5 betwer.n 11nes 15 and 16, mseﬂ: the following:

This dewnmnanon is sub}egt to administrative appeal and judicial review under section 203(2) of utle 35 Umted
States Code., :

On page 13, strike lines 10 through 17 and insert the following:
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Section 1 1(1) of the Stevcnson~Wydler Technolo gy Innovation Act of 1980 (15U.8 .C.37 10(1)) is amended By‘
inserting “loan; lease, or' before "give'. A

‘Beginning with line 23 on page 21, strlke though line 3 on page 22 and insert the following:

. (13) to coordinaie Federal, State and;local technical standards activities and conformity assessment activities; with

private sector technical standards activities and conformity assessment activities, with the goal of eliminating -

unnecessary duphca’aon ancl complexuy in the development and promulgatmn of conformity asscssmcnt requ:rements
and measures : Lo _

‘On page 22, begmmng on hne 5 stnke by January 1, 1996, and insert w1th1n 90 days after the date of enactment of
 this Act,. - _
: . l : \

f Beginning with Hine qun pagé 22, strike through line 5 on page 23 and insert the following:
(d) Utiiizatioh of Cdnsenstzs Technical Standards by Federal Agencies; Reports:

(D In general: Except as prov1ded in paragraph (3) of this subsection, all Federal agencies and departments shall
~use technical standards that ace developed or adopted by voluntary consensus standards bodies, using such technical
- standards as a ineans to carry out policy objectives or activities determined by the agencies and depamnents

(2) Consultation; parhcnpatmn- In carrying out paragraph (1) of this subsection, Federal a gencies and
departments shall consult with voluntary, private sector, consensus standards bodies and shall, when such -
patticipation is in the public interest and is compatible with agency and depanmental missions, authonnes, priorities,
and budget resources, partlcxpate with such bodies in the development of technical standards. : _

(3) Excepnom If comphance with paraoraph (1) of this subsection is inconsistent w:th apphcablc law or. othermse

impractical, a Federal agency or depariment may elect to use technical standards that are not developed or adopted by .

voluntary consensus standards:bodies if the head of each such agency or department transmiits to the Office of .

Managenient and Budget an explanation of the reasons for using such standards. Each year, beginning with fiscal

year 1997, the Office of Management and Budget shall transmmit to Congress and its committees a report summarizing
“all explanauorxs received in the precedmg year under this paragraph.
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‘ [Page: §1079]
i‘BACKGROUND ON THE TECHNOLOGY TRANSFER PROVISIONS

‘M. President, the heart ef the leglslaﬂen, in both the Senate and House versions, is section 4, whn:h wﬂl 1mprove rhe
transfer of technoiogy from Federal laboratories by giving both laboratories and industrial partners clearer guidelines
on the distribution of mtellecmal property rights from inventions resulting from cooperative research projects..

Z

o Spec1fica11y, the bill amends the Stevenson-Wydler Technology Innovation Act, which since 1986 has aIlowed '

' Federal Iaboratories to enter into cooperative research and development agreements [CRADA's ] with:industry and
other collaborating parties. Thé laboratories can contribute people, facilitres, equipment, and ideas, but not fundmg,

“and the companies contribute people and funding.

As I pointed eut when I introduced Si 1164 on August 10, even under the current law the CRADA prows:en has
been a success, Hundreds: of these agreements have been signed and camried out in recent years, making expcmse and
technology that the Federal Govemnment has already paid for through its mission-related work available to the wider
economy. But we al$o have seén a preblem Currently, the law provides little guidance on what intelléctual property
rights a collabérating parter should receive from a CRADA. The current law gives agencies very broad discretion on
this matter, which provides ﬂembmly but also means that both companies and Jaboratory executives must laborigusly -
‘negotiate patent rzghts cach time they discuss a new CRADA. Neither side has much guidance 2 to what congtitutes
an to

appropnate agreement regerdmc mtellectual property developed under the CR ADA. Options range from asmnmg fuIl- )
patent title to the compdny all the way to providing the firm with only a nonexclusive license for a narrow ﬁeld ef use,

In conversations with company executwes we learned that this uncertainty--and the time and effort mvelved in :
- negotiating intellectual propexty from scratch in each CRADA--was often a barrier to working with some laboratories.
- Companies are reluctant to enter into a CRADA, or, equally important, to commit additional resources to :
- commercialize a CRADA invention, unless they have some assurance they will control important paient nghts

In 1993 I began werkmg with Congresswoman Morella on possible ways to reduce the unc:ertamty and negetlatmg
- burden facmg companies, while still ensuring that the Government interest remains protected, To begin legislative
discussion on this matter, Iinttoduced 8 . 1337 on October 7, 1993, for myself and Senator DeConc1m then
. chairman of the Senate Patent Subcommitree. That bill would have directed Federal laboratories to assign tothe -
collaboratmg party--the company--title to any inteliectual property arising from a CRADA, in exehang’e for reasonable
compensation to the laboratory and certam patent safeguards,

$ . 1537 also contained a second provision--an additional incentive for Federal scientists to repmt and develop
inventions that might have comumercial as well as government value. The General Accounting Office [GAQ] had’
recommmended that Federal inventors receive more of the royalties received by laboratories as governmult
eompensauon under CRADA s . My bill incorporated that recommendation.

Soon after Senator DeCenmm and I introduced our bill, Congresswoman Morella muoduced the compamon House
bill, H.R. 3590. In subsequent House and Senate hearings, the bill received strong support from industry,
professmnal societies, trade associations, and the administration, At that point, we also began working closely with.
Commerce Department Under Secretary for Technology Mary Good and her staff, who helped us obtain detailed
technical suggestions fom executive branch agencies and other patent experts. We made major progress during the
103d Congress, but in 1994 ran out of time to complete action on the legislation.

-
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} ‘ ' [Page: S1080]
FASTENER QUALITY ACT AMENDMENTS

Mr. ProSLdont the second A0 prowsmn of the bill now before us is a set of amendments to the Fastener Quahty Act
“of 1990, That act reguilates the manufacture and distribution of certain high-strength bolts and other fasteners ﬁsed in’
safety -rélated apphcatxons, such as building, aircraft, and motor vehicles. _

“The Fastener Adwso:;y Cormmttee created under the 1990 law has recommended a series of changes Which wﬁl

- continue to ehsure the safety of these high-strength fasteners while reducing the regulatory burden on business. The
 Senate first passed these amendments in March 1994 as part of a larger tecimoloo'y bill. That 1994 b111 did not become
law, however, $o thig year in the Comimerce Committee, Senator Burns, who is the Senate leader on, 'this matter,
“offered these changes as an amendmeéntto S . 1164 . The same amendments were included in HLR; 2196. These
changes have been “worked out with a very broad set of interested parties, including major users of fasteners, and I
_know of 1o controversy in the Senate :regardmg them.

OTHER PROVISIONS IN H R. 2196

Finally, the House vemon of the legislation also contains a set of nonspending amendments rega:dmg NIST -
operations and volunfary industry standards. While these amendments are not currently in 8. 1164 they d‘ld no:
lead to any coﬁtroverey on the House ﬂoor '

OHe such provlelon, sectlon 9, 18 mtended 1) maLe it easier for Federal laboratories to loan, lease, or donate eXcess
research equiptent t¢ educatzonal institutions and nonprofit organizations. As I will explam ‘;hortly, I'will shortly
propose a perfecung amendment and eolloquy pertaining to section 9.

Another provision, secnon 12(d), would codify an existing Office of Management and Budget c:rcular OMB Czrcular
: A-119. Following the OMB circular, the amendment directs Federal agencies to use, to the extent not inconsistent
with applicable law or otherwise impractical, technical standards that are developed or adopted by voluntary

- consensus standards organizations. We believe this step will reduce costs for both government and the private sector.
For example, if off-the-shelf products meeting a voluntary consensus standards can, in the judgment of an Agency,

- meet its procurementirequirements, then the Agency saves money over buying products built to special government
specifications and commermal industry benefits from increased sales to the Government. .

I will shortly d1scuss *tho Qeverai perfecting amendments that we are now offering to this bill, but hel:e T want to :

" mention that one of these amendments clarifies the intent and scope of section 12(d), We have worked closely with
‘Senators Baucus and Johnston, and their staffs, on this rewrite, And here, based on our discussions with these

" offices, I want to emphasize five key points about the intent and effect of this provision, as amended, in order:to deal
with concerns that have been raxsed

First, we are talking here about technical standards pertaining to products and processes, such as the size, strength, or’
fechnical perfonnance of a product, process, or material. The amended version of seetion 12(d) explicitly deﬁnes the
term “technical standards’ as meaning performance-based or design-specific technical specifications and related
_manageinent systems practices. An example of @ management system practice standard is the 18O 9@00 series of
standards specifying procedures for miaintaining quality assurance in manufactunng

In this subsection, we are emphatically not talking about requiting or encouraging any agency to follow pr:vate sector |
anemptc to set regtilatory standards or requirements. For example, we do not intend for the Government to have to -
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follow any attempts by pnvate 'standards bodles to set spec1ﬁc

env:ronmental regulanons Regular consensus standards bodies do not do that in any case. But no one should °
presume that a new. private gronp could use section 12(d) to dictate regulations to Federal agencies. The amended
version of this subsection makes clear that agencies and departments use “such technical standards as a means o | camy
otit pohcy objectives or acuwtms determined by the agencies and departiments,’ .
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?rECHNomGY TRANSFER IMPROVEMENTS ACT OF 1995 (Senate - Februmy 07 1996) "
| iy R [Page: S1081]

ADDITIONAL ' PERFECTING AMENDMENTS . .. . . N Lo
: , Mr Pre51dent oonversauons w1th mterested SenatOrs have led me af!:er consultamon ‘w1th Chaxnn ; Bums, io 1ﬂ:wffer a
L six other small perfecting améndments that clarify Key provisions of the bill. T want to mention them bneﬂy, a$ well
ias thank the relevant Senetors' for workmc with us on these issues. ‘ . ' 4§

% i
: |
F1rst, as: dxscussed earher we propose ‘to clarify that the field of use for which a coIIaboraung party may get an i
exclusive license is a pre-negotiated field of use. That is, the company alone does not pick the field 6f use, Like other
-provisions of CRADA, the field or fields of use for which a license applies is the result of negotlanons between t’he
company : |

!

“and the Iaboratory ‘This has been the intent all along of both the Senate and House 3ponsors of this Iegmlanon, :
reflected in both House and Senate report Ianﬂuage However, Senator Domenici has asked that we make EhlS pomt
exphmt in the bﬂl Ianguage itself, and I am happy to do so. : ‘

‘ Second as also discussed earlier, we want to make clear that an Agency will exercise its rwhts under the bill to i

require the holder of an. excluswe technology to share that technology only in exceptional circumstances, Senators

Bingaman and Domenici have requested this clarification, and T am pleased to do so because this has been our
intent all along: We know: that there may be some excepnonal and very rare, circumstances undér which the Holder of
“an exclusive llcense is not wﬂlmg or able to use an important technology or use it as provided in the ongmal CRADA
_agreement. We feel strongly that the Government must maintain some rights to deal with such a situation, but agree -
~with our dlsnngmshed colleagues that these rights should be exercised only under the most excepnonal circumstances.
- We do not want prospective CRADA participants to feel that the Government will exercise these nghts ona routme or

arbltrary basis. ' , L '

' Thu'd Senator Johnston has asked that a provision from other Federal patent law--the Bayh—Dole Adt--be added to'
our bill's section regarding the exceptional circumstances under which the Government may exercise its right to |
requite a collaborating party, holding an exclusive license to an invention made in whole or in part by 2 hboratory
employee, to grant a license to a responsxble applicant. That provision from the Bayh-Dole is section 203(2} of tifle
.35, United States Code, and as added here it would provide a collaborating party under these exceptional
' cireumstances a right to an administrative appeal, as described under 37 CFR part 401, and to judictal review. In
short, if the Govenmwnt detenmines that it has grounds to force a collaborating party to grant a licente to addit:onal
party, aécording to the critéria set forth in the bill, then that collaborating party will have a ncht of due process and

appeal.

Fourth, Senator G!enn, in his capacity as ranking member of the Comumittee on Governmental Affairs, has ralsed a
point concerning section 9's provisions on the disposal of excess laboratory research equipment. We delete oye part. .
of section 9 and plan to enter into a colloquy with the distinguished Senator from Ohio regarding the proceduree under
whu:h Federal Taboratones may loan or lease research equipment. |

| th the date on wh1oh a report requlred under section 12(c) is due is changed from Janwary 1, 1996 10 vnthm 90
days "of the date of eriactment’ of this act. :

A firial amendment clariﬁes soctlon 12(b), a provigion which ' _ | !

deals with the role of the National Institute of Standards and Technology [NIST] in coordinating goxf’emment '
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' stanidards activities. The amendment oorrects a small drafting error. The original text in part, 1mphes ﬂmt NIST 1s to-
coordinate private sectar standards and conformity assessment activities. Of course, we in no way inténd that NIST or
any other part of the Federal Government is to coordinate, direct, or supervise private sector activ mes The '

-amendment makes clear that NIST is to coordinate with private sector activities. :
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" TEC‘HNOLOGY TRANSFER IMPROVEMENT S ACT OF 1995 (Senate - February 07 1 996)
: ' [Page: £1082)
| CONCLUSION |

: Mr. Presxdent this bxll isa concrete step toward making our Government's huge investment in sclencse and ! ¢

' technoiogy more vseful to commercial companies and our economy. Companies in West Virginia and other States will

. %f find it easiér to partner with Federal laboratories across the country. The winner will be the American ecotiomy,
which will gét more économic benefit out of the billions of dollars we invest each year in our Government
laboratories, The result will be new technologies, new products, and new jobs for Americans.

. In closing, I want to thank and compliment my good friends, Representative Morella and Senator, Burns, for theu-
great leadership on this legislation, I also want to thank their staffs, the staffs for Congressmen Brown and Tanner,
. and Chairman Presslér's ﬂtaff for their hard work. Special thanks also goes to Under Secretary of Commerce Mary -
‘Lowe Good and her staff, particularly Chief Counsel Mark Bohannon, for their work in reviewing the legislation and
- working with other Fedemi agencies. Nurnerous technical experts helped us with the legislation, and I thank them. 1
also want to think Dr. Thomas Forbotd, who as a congressional fellow on my staff several years ago drafted the first
~ Version of this valuable legislanon ' :

M, Presldent tI:ns is a goocl bi]l that wﬂl benefit comparnies in West Vlrguna, Montana, Maryland, and all other
States, Tt will help speed the creation of new technologies, will help make American companies more compentlve and
“will help create and ratain good American jobs. ‘ o

Turge our colleaﬁueq 10 acccpt the Houqe -passed version, H.R. 2196, with these minor perfecting amendment‘;, and
return the bill to the House so that they may coneur in these minor chan ges and send the Ieglslatxon on the Presldent
for his s:tgnature . &

: i

Mr. BURNS Mr Prcszdent, I tise in support of H.R, 2196, as amended, which is a bill to amend the P

' Stevenson—WyIder Techriology Innovation Act of 1980, The Senate version of this bill, § . 1164, was reported out

. of the Commierce Commiitee in November of last year. Our system of more than 700 Federal laboragones is one of

 our most precious national assets. These labs conduct important research and developmcnt progmms to keep the

: Umted States on the cutting edge of scxence and technology. _

A chauman of the Science Subcommlttee, I cosponsored 8 . 1164 1o help accelerate the transfer of technoiogy from

our 700 Federal labs to the private industry, whete it can be converted into commercial goods and ssrvices for the
American people. Our cooperative research and development agreerents [CRADA's  have proven a very effective
way of accomplishing technology transfer without increasing Federal spending. These CRADA's enable Govemment

and indistry to conduct research together which hopefully will generate inventions and tﬁchnologxcal breakthroughs
that can be later commermahzed Itis the national interest to encourage more of this kind of joint research :

? W:th that in mind, this bﬂl seeks to encourage more joint research by clarifying the intéllectual property nghts ’that the
" indusiry partner may receive in inventions generated by the joint research. In this way, the company Knows going into
- the arrangement that it will have the right to y commerciatize the results of its joint research. The bill also makes clear
" that, in exchange for the rights given to the company, the Government is entitled to reasonable compen:atxonﬁwhlch
" would typically involve a share of the royalties from any successtul commercialization efforts. So, both the Federal
labs and their private sector partners in these aareements stand to benefit from this legislation.

Equally unportant the bill provides greater incentives for the Federal lab scientists to commerc:ahze theu- mvenuons
by increasing their share of any royalties received from the sale of products arising from the joint reeearch

)
4

TOTAL . 1@
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§16.12

manufactured pricr to the effegtive
date of the amendment or revisioy

§16.12 Consumer education.

he Secretary, in close cogperation
any coordination with Intergsted Gov-
ernigent agencies, approppiate trade
associations and industry members,
consumer organizations, gnd other in-
terested persons shall esfTy out a pro-
gram to‘educate consuriers relative to
the signiffcance of the labeling pro-
gram, Some elements/ of this program
shall also Be directed toward inform.
ing retailers and/ other Interested
groups about Yhe program.

§16.13 Coordinakipn with State and local
programs, .
The Secretary \will establish and

‘maintain an ag¢tive Rrogram of commu-

nication witi appropriate State and
local government offices and agencies
and will furhish and muke available in-
formation And assistance that will pro-
mote formity in State and local

programg for the labeling of perform-
ance characteristics of consumer prod-
ucts.

§ 16.14 Annual report.

e Secretary will prep e an
dual report of activities unddr the
program, inciuding an evaluation of
the program and a list of participants,
designated agents, and types of cip

umer products covered.

JPAR'I' 17—LUCENSING OF GOVERN-

MENT-OWNED INVENTIONS IN THE
CUSTODY OF THE DEPARTMENT OF
COMMERCE

Subpart A—Licensing of Rights in Domestie
- Petents and Patent Applications

Sec.
37.1 Licensing rules.

Subpuart B—Licensing of Rights in Foreign Pat-
enis and Patent Applications—{Resarved]

Subpart C—Appeal Procedures for Licensing
: Departmant of Commaerce Patents

17.21 Purpose.

17.22 Definitions.

17.23 Authority to grant licenses,
17.24 Persons who may appeal.

. 17.25 Procedures.

15 CFR Subtitle A (1-1-90 Edition)

Sec.
17.28 Adjudicatory.

AuTHoRITY: Sec. 205(c), 63 Stat. 380 (4
U.8.C. 486(c)).

Enrrontat Notr: 41 CFR Part 101-4 py,
ferred to in this part was removed at 50 PR
28402, July 12, 1985.

Subpurt A—Licensing of Rights in De.
mestic Patents and Patent Appil.
cations

£17.1 Licensing rules.

(a) The Government-wide rules for
the licensing of rights in domestic pat.
ents and patent applications vested in
the United States of America, found at,
41 CFR 101-4.1, are applicable to al]

such licensing a.ctivities of the Depart-
ment of Commerce, subject to the fol.
lowing minor clarifications:

(1) The term “Government agency”
as defined at 41 CFR 101-4.102(c)
means the United States Department
of Commerce or a designated operat.
ing unit within the Department.

(2) The term “The head of the Gov-
ernment agency”, as defined at 41
CFR 101-4.102(d), means the Secre.
fary of Commerce or a designee.

(42 FR 54415, Oct. 8, 1977]

Subpart B—Licensing of Rights in For-
eign Patents and Patent Applica-
tions—[Reserved]

Subpart C—Appeal Procedures for Li
censing Department of Com-
merce Patents

SOURCE 40 FR 7986, Mar. 5, 1984, unless
otherwise noted.

§17.21 Purpose.

This subpart describes the terms,
conditions and procedures under
which a party may appeal from a deci-
sion of the Director of the National
Technical Information Service con-
cerning the grant, denial, interpreta-
tion, modification or termination of a
license of any patent in the custody of
the Department of Commerce,

§17.22 Definitions.

(a) 41 CFR Part 101-4 shall mean
the General Services Administration
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A (1-1-90 Edition)

i(c), B3 Stat. 390 (40

CFR Part 101-4 re-
%as removed at 50 FR

ng of Rights in Do-
and Patent Appli-

3.

1ent-wide rules for

1its in domestic pat-
dlications vested in
t America, found at
2 applicable to all
ities of the Depart-
subject to the fol-
cations: .
wvernment agency”
_‘?‘?;R;s l?)(::;)-—4.102(::)
3 artment
designated operat-
Department.
¢ head of the Gov-
as defined at 41
means the Secre-
r a designee.

T

'g of Rights in For-
d Patent Applica-
ed]

Procedures for Li-
riment of Com-

Mar. 5, 1984, unless

icribes the terms.
rocedures upnder
ippeal from a deci-
T of the National
tion Service con-
denial, interprete-
T termination of a
! in the custody of
Jommerge_

101-4 ghall mean
€s Administration

% PFinal Rule concerning “Patents: Li-
¥ censing of Federally Owned Inven-
#% tions" which was originally published
# in the FEpeERAl REGISTER, volume 47,
‘£ number 152, Friday, August 6, 1982 at
& pages 34148 through 34151.

¥  (b) Director shall mean the Director
of the National Technical Information
Service, and operating agency within
the U.S. Department of Commerce,

(c) Assistant Secretary means the
Assistant Secretary for Productivity,
Technology and Innovation who Is an
officer appointed by the President and
confirmed by the Senate and is an of-
ficial to whom the Director reports
within the Department of Commerce.

#17.22 Authority to grant licenses.

The Director has been duly delegat-
ed authority tc make any decision or
determination concerning the grant-
ing, denial, interpretation, modifica-
tlon or termination of any license of
any patent in the custody and control
of the U.S. Department of Commerce.
The decision and determination of the
Director is final and conclusive on
behalf of this Department unless the
procedures for appeal set forth below
are initiated.

§17.24 Persons who may appeal.

. The following person(s) may appeal
to the Assistant Secretary any decision
or determination concerning the
. grant, denial, interpretation, modifica-
tion or termination of a license:

: (a) A person whose application for a
» license has been denied;

L (b) A licensee whose license has been
modified or terminated in whole or in
- part; or '

(¢} A person who has timely filed a
“written objection in response to the
notice published in the FEDERAL RECIS-
i TER as required by 41 CFR 103-4.104-
- 3(a)(1Xexi) or 101-4.104-3(bX1 K1) and
: Who can demonstrate to the satisfac-
-tlon of the Assistant Secretary that
fuch person may be damaged by the
 Director’s determination.

i 1725 Procedures.

(a) Any appellant party(ies) who was
-denied a lMeense by the Director under
:§ 17.24(a) shall not be entitled to an
Bdversary hearing. Such party(ies)
:#hall file appropriate documents no

i

Office of the Secratary, Commerce . }K

§17.26
later than 30 days from the receipt of
the Director’s decision unless the As-
sistant Secretary grants for good cause
an extension of time. The notlce, in
concise and brief terms, should state
the grounds for appeal and include
caples of all pertinent documents, Ac-
companying the notice should be con-
cise arguments as to why the Direc-
tor's decision should be rejected or
modified.

(b) The Assistant Secretary shsll

render & written opinion within 30 -

days of receiving all required docu-
mentation in a non-adversary appeal.

(¢) Judicial review is available as the
law permits.

$17.26 Adjudicatory.

(a} Any appellant party who seeks
review of the Director’s declsion based
upon a modification or termination of

& license by the Director under’

§ 17.24(b), or who has filed a timely
objection and can demonstrate dam.
ages as provided in § 17.24(c), shall be
entitled to an adversary hesring in
accord with the provisions of the Ad-
ministrative Procedures Act (5 U.S.C.
§54-557). A party may waive an adver-

sary hearing by filing a written waiver

with the Assistant Secretary.

(b) When an adversary hearing is Te-
quired under § 17.24 (b) or (¢} the As-
sistant Secretary shall appoint as

promptly as possible an Administra- -

tive Law Judge who shall hold hear-
ings no later than 45 days from the
date of the appeintment. The hearings
will be conducted in conformity with
the objectives of the Administrative
Procedure Act. The Administrative
Law Judge shall submit & written ree-
ommendation to the Assistant Secre-
tary no later than 30 days subsequent
to the hearing and/or the filing of any
required written arguments or docu-
mentation. )
(¢} The Assistant Secretary shall
render a finsl written decision on
behalf of the Department based upon
the appeal file which shall include the

hearing record, exhibits, written sub-

missions of the party(ies), and the rec-
ommendation of the Administrative
Law Judge. The Assistant Secretary’s
decision shall include the reasons
which form the basis of the determi-
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§18.1

nation. The final decision may uphold,
overnile, or modi{y the Director’s deci-
sion or take any action deemed appro-
priate.

(d) Judicial review is available as the
law permits.

PART 18—ATTORNEY'S FEES AND
OTHER EXPENSES

GENERAL PROVISIONS

Sec.
18.1
18.2
183
184
18.5
18.8

pose of these rujes.

Definitiops.

When thesdct applies.

Proceedings\gcovered.

Eligibility of applicants.

Standards for awards.

18.7 Allowable fees arid expenses.

188 Rulemaking on max{murn rates for at-
torney fees.

18.9 Awards against other

agencies,
18.10 Delegations of autho:

INFORMATION REQUIRED PROM AP

18.11 Contents of application,

18.12 Net worth exhibit.

13.13 Documentation of fees and expenses,
18,14 When an appiication may be filed

PLICANTS

PROCEDURES POR CONSIDERING APPLICATIONS

18.15 Filing and service of documents.
18.18 Answer to application.

18.17 Reply.

18.18 Comments by other barties.
18.19 Settlement.

* 18.20 Further proceedings.
18.21 Decisfon.

18.22 Agency review.
18.23 Judical review.
18.24¢ Payment of award.

AuTHORITY: 5 U.S.C. 504(gH1).

Sovnce: 47 FR 13510, Mar, 31, 1982, unless
otherwise noted.

GENERAL PROVISIONS

§18.1 Purpose of thése rules.

The Equal Access to Justice Act, §
U.S.C. 504 (called “the Act” in this
part), provifies for the award of attor-
ney fees ahd other expenses to eligible
individugis and entities who are par-
tles to Lertain administrative proceed-
ings (¢alled “adversary adjudications™)
before the Department of Commerce
{the word Department includes its
component agencies), An eligible party
ay receive an award when it prevails
over the Department, unless the De-

176

15 CFR Subtitie A (1-1-90 Ed

partment's position in the proe
was substantially justiffed or speeiy
circumstances make an award unjug
The ruies in this part describe the pag
ties that are eligible for awards angd’
the Department’s proceedings that ars
covered by the Aet, They alsg/explaip
how to apply for awards, and the pro-
cedures and standards th#£t the De.

partment will use to make/them.

§18.2 Definitions.

As used In this pa

(a) “Adversary a
an a,djudlcation
which the post

diudication” meany 5
der 5 U.S.C. 554 in
on of the United .
States is represented by counsel op
otherwise, bt excludes an adjudica. 3
tion for thepurpose of establishing or 3§
fixing a rdte or for the purpose of %
granting gr renewing & license.

(b) “Adjudicative officer” means the &
official, without regard to whether the &
officjal is designated as an administra. :

tive/law judge, a hearing officer or ex- ;
anfiner, or otherwise, who presided at °
e adversary adjudication,

§18.3 When the Act applies.

The Act applies to any adversary ad
judication pending or commenced
before the Department on or after %
August 5, 1985. It also applies to any #
adversary adjudication commenced on 3
ox after October 1, 1984, and finally ;
disposed of before August 5, 1983, pro- 3
videqd that an application for fees and
expenges, as described in $§18.11 38
through 18.14 of this part, has been $§
filed with the Depariment within 30 -3
days afteh August 5, 1985, and to any &
adversary adiudication pending on or 3¢
commenced ‘on or after October 1, &
1981, in which an application for fees &
and other expenses was timely filed
and was dismissed for lack of jurisdie-
tion. 3

{53 FR 6798, Max. 3, 198§]
§184 Proceedings covered.

(2) The Act zpplies to ndversary a.d- f :
judications conducted by the Depart. 3
ment and to appeals of ducisions of 3
contracting officers of the\ Depart-
ment made pursuant to sectiqn 8 of
the Contract Disputes Act of 1578 (41 3
U.S.C. 605) before agency boards of
contract appeals as provided in seckion

otfice of the Sacret

g of tha.t- Act (41 -

sary adfudications

Depariment are ad;
u.s.C. 554 in whic
this or any other ag
States, OF any -
agency, Is presenjec
other representativ
pearance and parti
ceeding. Pursuant

the Contract Dispu

- §0T(c)). the Depart:

for appeals from de-
ing officers of the
decided by the Ge:
ministration Boarc
peals. This Board, i
its own. Drocedures
pie for making dete
plications pursuant
to appeals to the Be
of contracting offic:
ment. Such determ.
subject to appeal u
proceeding in whicr '
may p a l
future rate is not c:
Proceedings to gran:
are also excluded, t
modify, suspend, or :
covered if they are
sary adjudications.”
roceedings covered

(1) Department-u
Civil Rights hearir
the Department 1
2000d-1 and 15 CFR.

(i) Handicap dis
ings conducted by
under 29 US.C. 19-
8.12¢(d).

(2) National Oce:
pheric Administratic

(i) Proceedings cc
sion, revocation, or
permit or license isst

(i) Proceedings to
ties under any of the
tered by NOAA.

(3) International -
tion. Enforcement 1
the AatiBoycott I
Fxport Administratic
U.5.C. app. 2407.

(4) Patent and T
Disbarment proceed:
and agents under 35 °

() The Departmer
nate a proceeding o
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wechnology transfer by suthorizing Government-operated laborstories to enter into
cooperative research agreements and by astablishing « Federsl Laboratory Consor-
ﬁm&rmmmmummmumnu—udmmdfm
other purposes.

Be it enacted by the Senate and House ofReprumtanw of the_ -_

~ United States of America in Congress assembled,

SBCI'ION 1. SHORT TITLE..
This Act meay be cited as the “Federal Technology 'I‘rlnlfer Aut of

- 1986".

!IC.!.WOPEM‘I'WI mmmnmmmm .
The Stevenson-Wydler Technology Innovation Act of 1980 is

| amended by redesignating sections 12 through 15 as sections 16

* through 19, nnd by mlemng immediately after nchon 11 the

~ following:

“SBC-Jé COOPERATIVE mmmnsmrm AGmB. -

a) Gnmm. Au'monmr —

-Lhi1s section) : ase
ernment; industrial oxgan.watxonu (including tions,
g:v.rtneuhxpi. and limited partnerships, and mdustcr‘l’:fon

-~ ment organizations); public and private foundations; non
. -organizations (incl universities); or other persons (incl
of inventions owned by t.he Federal agency); nnd,,
_“(2) negotiate licensing ¢ ,: :_4--_ under section 207 of

Gmrmnenbowned mvenuons made at the laboratory and

other inventions of Federal employees that may be voluntarily
: Government. P ‘

ed to the

T2D AUTHORITY.—Under ngmmu entered into

purluant to subsection (aX1), a Government-operaud Federal iab-
[‘m% and uec}ftmg,u rlonnel. services,

nppmprm

rch 8 o
umts ofsuteorlocnl ‘

RN L YRS :

Lo s
el

——



H.R 8773—2

“(3) waive, subject to reservation by the Government of a
‘nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the Government, in advance, in whole or in part,
any right of ownership which the Federal Government may
have to any subject invention made under the agreement by a
collaborating party or employee of a collaborating party; and

"~ *(4) to the extent consistent with any applicable agency
requirements and standards of conduct, permit employees or
former employees of the laboratory to participate in efforts to
commercialize inventions they e while in the service of the
United States. = S :
*(c) ConTrACT CONSIDERATIONS.—(1) A _Federal agen
AERIIALIONS il Bl LADIE MIOCOUUIED 101 AL J1LMim LIE
of this ggi%g; however, implementation section sha
elayed until issuance of such regulations. .
*(2) The agency in permitting a Federal laboratory to enter into
mments under this section shall be guided by the purposes of
15 Act. :
“(3XA)_Any agency using the authority given it under subsection
g} shall. review employvee stani mm' Jesolving poten-
;;'gg g& flicts of interest to make sure they adequately establish
guidelines for situations likel_l{ to arise through the use of this
authority, including but not limited to cases where present or
former employees or their partners negotiate licenses or assign-
ments of titles to inventions or negotiate cooperative research and
development a’{eements with Federal agencies (including the
agenlcy egith which the employee involved is or was formerly
employed). - - o _
‘““B) If, in implementing subparagraph (A), an agenc

QLY AAELE [ Y BLE LA

§) The la
and development agreements to en . .
“(A) give special consideration to small business firms, and
consortia involving small business firms; and X
“(B) give preference to business units located in the United
States which agree that products embodying inventions made
under the cooperative research and development ment or
produced through the use of such inventions will be manufac-
tured substantially in the United States and, in the case of any
industrial organization or other person subject to the control of
a foreign company or government, as appropriate, take into
consideration whether or not such foreign ﬁovemment permits
- United States agencies, organizations, or other persons to enter
into cooperative research and development agreements and

licensing agreements. :
“EXA) | he_head of the ag _or | des:gnee
- opportunity to disspprove or req the_modification ¢
' Ii 30-day_peri

’ﬂ%ﬁﬁm&mﬂ&m eement...
which such action must be tal

anted to bim.or h

i el

(B) In_any. case in "0 t of an_agency l;n' his dﬂglzs
%BE&%EW_ uires the modification of an ngreement preeen
under this section, h ead of the v or'l"eeuhall




'l‘nc:mownw Tumarn -—(1) [here

(d) DEFINTTION.— A mt.hzuechon— :
(1) the term cooperatwe research and development :free-
ment’ means any agreement between one or more F
tories and one or more non-Federal parties under which
the Government, through its laboratories, provides personne),
- services, fac:lmes, ea;npment, or other resources with or with-
_ out reimbursement funds to non-Federal parties) and
. the non-Federal ies provide funds, personnel, services,
- facilities, equipment, or other resources toward the conduct of
ed research or development efforts which are consistent
-with the missions of the laboratory; except that such term does
not include a procurement contract or cooperative agreement as
those terms are used in sections 6303, 6304, and 6305 of title 31,
United States Code; and
“(2) the term ‘laboratory’ means a famhty or group of facili-
ties owned, leased, or otherwise used by a Federal agency, a
substantial purpose of which is the performance of research,
development, or engineering by employees of the Federal
Government. ‘
“(¢) DETERMINATION OF LABORATORY Missions.—For purposes of
this section, an agency shall make separate determinations of the
misaion or missions of each of its laboratories.
“(f) ReLATIONSHIP 70 OTHER LAws.—Nothing in this section is
intended to limit or diminish existing authorities of any agency.”.

SEC. 3. ESTABLISHMENT OF FEDERAL LABORATORY OONSOR‘I‘IUH FOR
0LOGY TRANSFER.

Section 1 of the Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 8710) is amended—
(1) by redesignating subsection (e) as subsection (f); and
. (2) by inserting after subsection (d) the following:
‘(e) E#rAnLisHMENT Or FEDERAL Lnou'ron\g 1l(iomont'mm FOR

concerned) techmqueo, trumng courses, and mate-
rials concerning tzchnology tranafer to increase the awareness
of Federal laboratory employees regarding the commercial
poiential of laboratory technology and innovations;
“(B) furnish advice and assistance requested by Federal agen-
cies and laboratories for use in their technology transfer pro-
fmdudmgthephnnmgofuemmmformall business
and(g;;h o m?imryc):iunngho fi ests, received at th
“(C) provide a or requ ved at the
* laboratory level, for technical asgistance from States and units
of loulh govern:@t@jnta. bxémneuu. t?dm;‘::ll development
organizations, not-for-profit o ons udmg univer-
'dh;s, Federal agencies and mu, and other persons,
an

“(n)totheutentthatmchmuemmbe responded to
with published information available to the Nutmnal Tech-




. H.R.8778-—4 _
nwal Information Serviee, refer luch uquuts w that. Serv— '

and
"(u) otherwise refer these requests to t.he appropmta
Federal laboratories and agencies;
“D) facilitate communication and coordination between
Offices of Research and Technology Applications of Federal

laboratones,
ilize (with the consent of the agenc; involved) the
p and services of the National Science oundnt:on.g e
_ _ ommerce, the National Aeronautics and Space
A tion, i her Federal agencies,
"(F) mth the ooment of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer
mechanmms such as peruonne excganges and computer-based

systems,
_ h;((’G) mth the eonseﬁtt of any Federal mct:lry, lanmt sucg
ratory to establish programs using volunteers
rg::de technical assistance to eommunines related to such
ratory;

“(H) facilitate communication and cooperation between Of-
fices of Research and Technology Applications of Federal lab-
oratories and regional, State, and local technology transfer
.or;amz.ntxons,

1) when requested, assist coll or universities, businesses,
nonprofit organizations, State or local governments, or regional
organizations to establish programs to stimulate research and
to encourage technology transfer in such areas as technol
program development, curriculum design, l%-term Tesearc
planning, J:emnnel needs projections, and productivity assess-
.ments; an

“(J) seek advice in each Federal laboratory consortium region
from representatives of State and local governments, large and
small business, universities, and other appropriate persons on
the effectiveness of the program (and any such advice shall be

ided at no expense to the Government).-
“( ) The membership of the Connortaumsha]lconsistofthe Fed-
eral laboratories deocnbed in clause (1) of subsection (b) and such
other Iaboratones as may choose to Jom the Consortium.
resentatives to the jumn shall include a senior staff member

of =
“4) The D:nctor of the National Bumu of Standards shall
provide the Consortmm. onareun bursable basis, with administra-
* tive services, such as offi E rsonnel, and support services of

theBureau.n uuted the rtium and a such
req by pproved by

15) Each Federal laboratory or sgency shall transfer tachno)
to users or representatives of users, and shall not er
directly to the Consortium. Each Federal laboratory
u}mﬂa@gﬁugﬁm only in accordance with the
pmctieasm policies e which owns, leases, or
otherwise uses such Federal labm'at«oryage ney :
‘(6) Not later than one year after the date of the enactment of this
subaachon,mdeveryyurmeruﬁe theChanmnoftheGomor-
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'hum shall lubmit are to the Pundent. to the appropriate °
authorization an a:zgrogoﬂr:uon committees of both Houses of the

Confmu.an to egencymthmpecttowh;chltnnlferof
funding is made (for the fiscal year or involved) under
graph (7), concerning the activities of the Consortium an the
expenditures made by it under this subsection during the year for
which the report is made.

“(7XA) Subject to subparagraph (B), an amount equal to 0.005
percent of that portion of the reeearch and development budget of
each Federal agency that is to be utilized by the laboratories of such
agency for a fiscal year referred to in subparagraph (BXii) shall be
trans erred by such ncy to the National Bureau of Standards at -

the beginning of the fiscal year involved. Amounts so transferred

shall be provxded by the Bureau to the Consortium for the purpose - '

of carrying out activities of the Consortium under this subsection
‘(B) A transfer shall be made by any Federnl agency . under
subparagraph (A), for any fiscal year, only -
“(i) the amount so transferred by that nge 00? (a8 determined
under such subparagraph) would exceed §1 _
“(ii) such transfer is made with respect to the ﬁscal year 1987
1988, 1989 1990 or 1991 .

8XA) The ( e 5 perc provi

parasraph (TXA) to eltabhuh demonstratnon projects gn tech- B
nology transfer. To carry out such projects, the Consortium may
arrange for grants or awards to, or enter into agreements with,
nonprofit State, local, or private organizations or entities whose

B:;n:g purposes are to facilitate cooperative research between the -
: e

laboratories atxr::ln:;_gmmtxom not associated with the Fed-
eral laboratories, to er technology from the Federal labora-
tories, and to advance State and local economic activity.

“(B) The demonstration established under graph
L i gt

‘(A) shall serve as model programs. Such projects shall ed to

develop rnbom and mechanisms for tachnolgy transfer from the

Federal ratories which may be utilized by the States and which

&thenhanee Federal, State, and jocal programs for the transfer of
ol

“C) A phuhon for such grants, awards, or agnementl shall be

in such rmendeontnn information as the Consortium or its

)Anypemnw{\oreeeivuoruhlnumypmeedlohmtcr
wnrd made, or agreement entered into, underthumn

keep such records as the Consortium or ita

te to funhtate effective nudnt end

are pecessary and Appropria
- evalustion, including records which fully disclose the amount and

disposition of such andthetota!cutofthepmpctm
connection with which such proceeds were used.
llOt’MﬂONOPﬂDﬂALTICENOlDGY.

{(a) ResroNsTRILITY POR TRCHNOLOGY TRANWIER.~Section 11(a) of

%&Sﬁ)vmnﬂydler Technology Innmhon Act of 1980 15 US.C,
is amended-— -

() m-emns“(l)"aﬂu ‘Pom—".and ?

(2)bzy adding at the end thereof the follom new |

paragraphs

-
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(2 '!‘ochnology transfer, consistent with mission mpomibxl-
ities, is a responsibility of each laboratory science and engineering

prof jional.
te“:‘I(m&:)fhuzlfnlol:«m: W-hlinemn%eﬂmwu:under
0 are considered positively in labora eacriptions,
employggy promotion policies, and evaluntion of the job performance
- of scientists and engineers in the laboratory.”.
. (b) REBEARCH AND TECHNO. vArrumnomOmcu ~(1) Section
11®) of ouch Act n(:liggs.c ?{l IM)Mendd— budget ex
out “a annual '
20000 } shall provide at least one professi essional mdivxduai
full-tune" and inserting in lieu thereof “200 or more full-tune
equivalent scientific, engmeenngﬂ and related technical pos
tions shall provide one or more full-time equivalent posmons
- (B) by inserting imm tely before the next to last sentence
the following new sentence: “‘Furthermore, individuals filling
positions in an Office of Research and Technology Applications
shall be included in the overall labm'atam;:vlm c'{]magement
development Program 8o al to ensure y oompetznt
techni manogm are full participants in technology
_ transfer process
(C) by st. lung out “raqmnmenu set forth in (1) ondlor 2) of
this su in the next to last sentence and
lieu theroof xeqmrement set forth in clause (2) of the pr
sentence'’; and
- (D) by stnkmg out “either requirement (1) or (2)” in the last
sentence and inserting in lieu thereof “such requirement”.
2 Sectlon 11(c) of such Act (15 USsC. 3‘710(c)) is amended—
by striking out parsgragh (1) and inserting in Jisu thereof
the followmg
(1) to prepare apphcatxon assessrents for selectod research
- and development projects in which that laboratory is engaged
and which in the opinion of the laboratory may have potential
oommercml .applications;"’;
stn!ung out “the Center for the Utilization of Federal
Tech.nol ph (8) and inserting in lieu thereof “the
National ormation Service, the Federal Labora-
tory nsortium for ' Technology 'l‘ranlfer. ) and by ltnkmg out
| ?Cg'm toms ntl from Sta ond
out “in mponu to te
ent officials.” (4) and mlertmg in
heu ereof “‘to State and loeal rament officiale; and’’; and
(D) by mnergmg immediately after paragraph (4) the fonowmg

“( pnrtm where feasible, in onnl, State, and loca)
bdmdogf ::uuﬁtufﬂu ox ":“J.‘& thfmmrf.rmd
orT on, or O
tion in w the Federal hbomtor:ys‘u _
{¢) DiseesINATION OF TRCHNICAL INFORMATION —-Soctum 11(d) of
-Eh Mt (tlusr Etifm? 10(2)) :c'l).m::dd?n—that foll dmm through
ou [ [/ \ 1) m
‘ohn.ll— d inse: in lieu thereof the fo

(LY Dmnmmnox or InroRMATION.—The ‘National
'l‘ochm&albgrnformation'wvice lhnll(-z;;'; -
(8) by striking out “‘existing” in @),ondroduignat-

msmhmaphunmph % -
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(4)I;{¢trikm¢outpnngnph(4)mdmnmn¢mheuw

" the fo

*(8) receive requests for technical assistance from State and
Jocal governments, respond to such requests with published
information available to the Service, and refer such requests to
the Federal Laboratory Consortium for Technology Transfer to
the extent that such requests require a response mvolvmg more

- than the published information available to the Service;";

(5) by redesignating paragraphs (5) and (6) as paragraphs (4)

 and (), respectively; and

(6) by striking out “(cX4)” in paragraph (4) as s0 redesignated
and i u;bzertmg in lieu thereof “(cX3)".

" (d) AceNcy RerorTing.—Section 11(D) of such Act (15 US.C.
8710(e)) (as redesignated by section 3(1) of this Act) is amended—

(1) by striking out “prepare biennially a report summarizing
the activities” in the first sentence and inserting in lieu thereof
“report annually to the Congress, as part of the agency’s annual
budget submission, on the activities”; and

(2) by striking out the second sentence.

- BEC. 8. FUN ONBOFTHEBECBETARYOF(DMRCB.

Section .} of the Stevenson-Wydler Technology Innovation Act ol'
1980 (as amended by the preceding provisions of this Act) is further
amended by adding at the end thereof the followmg new subsection:

“(g) Ft.mcnons OF THE SICI.I'I‘AlY —(1) The Secretary, in ¢

..e 8 shall mpmu , the mport pmm-.:m.

'ﬂ!hthtert.hane tar W ) toft.he .
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llC. & IBWARDS FOR acrmmc. INGINEIRING. AND TECHNICAL
PERSONNEL OR FEDERAL AGENCIES.

Wn-Wydler Technology Innovation Act of 1980 (as

| '-m‘r:lnedadby mmofthn,ﬁnt)nfuﬂhﬂmnded :

by inserting after section 1 lowing new section:

~8EC. 1§ REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL
, rsnsomormnmmmmm o |
p headof expenditures at .
m%mm:m_ *J‘_a research and
P10 ntm:ts pvernment-opers _,- DO
"dgnate statutory au ority to develop and m

‘T'ﬁ'

p%;a__m to reward its men%mu%md e fcal

L) \ e 4
(v )ex -- ATy 4‘
.l

BEC 7 DISTBIBUTION OF ROYALT!I?.S RECEIVED BY FBDERAL AGENCIES.
The Stevenson Wydler 'l‘echnology Innovation Act of 1980 (as

- amended by the preceding ions of this Act) is further amended

byi mnf after section 13 the following new section:

. “SEC. W. DISTRIBUTION OF ROYALTIES IIECEWED BY FEDERAL

AGENCIES.
“(a) IN GevmmAL—(1) E orOY ‘_-_ pa ;,: rs

DEINR. O : ne.o r agreemen
mto under lectlon ;E"an mvenuom of Governmen -
eral laboratories licensed under section 207 of title 35, United States
Oode. or under any other provision of law, shall be reta.med by the -

h laboratory produced the invention and ahall_be dis-

the agency or his designee shall pay at least 15
percent of alties or other income the agency receives on
account of any mvenuon (or co-inventors) if the
inventor (or each such co-mventor)manemployoe of the agency at
theumethe mventmn was mde hu—_ clause shall eﬂ'ectonthe

agency a '
- appear oa hmdeuchmﬂahommust—.
“d)m-ﬁmdmmpmthuchnchinm
tor, sach year that the agency receives royslties from tht
mvm"mtmn. ;
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“(ID provide a tage royal lharetouchmchmmtor,
each year that &enge reeelthl royalties from that inven-
tor’s invention in excees of a threshold amount;

1D Eovxde that tota) payments to all such inventors shall |

pamntoftoullgencymyalhummypmﬁnl
“(IV } prov:de appropriate incentives from royalties for those

| laboratory employees who contribute substantially to the tech-

nical development of a licensed invention between the time of

the filing of the pntent apphcat:on and the hoennng of the
mvention

"(m) AFEDCY, t has publis its_intention to promulgate

the

Tanse G or Gil.- Such Toy:

o RRCRLeSL.
agen Prnment-operated hboratones under luh h (B)
ga]lnotmerttothe'l‘maaury ursuanttotﬁ:agnp ( )_ashl_‘ _

: multd‘a.n delay causedby under subparagrs

“(B)The ance of D

funda Lo an ry y d or obhgated
by that laboratory dunng the ﬁwal yea.r in which t.hey are racewad
or during the fiscal year—

*(1) for payment of expenses incidental to the administration
and licensing of inventions by that laboratory or by the agency
with respect to inventions which occurred at that laboratory,
including the fees or other costs for the services of other agen-

cies, persons, or organizations for invention mlgement md :

- ing services;
“(ii) to reward menhﬁc. engineering, and technical employ-
ees of that laboratory;

“un)whnhermﬁﬁcmmmgtheeonmb :

operated laboratories of the agency; or
“(iv) for education and training of employeu consistent with
the research and development mission and objectives of the
sgency, and for other activities that increase the licensing
potential for transfer of the tachnology of the Government-
operated laboratories of the
Anyofmchﬁmdsnotwuudorobhgatedhytheendd‘theﬁlul
year succeeding the fiscal year in which they are received shall be
pxdmtothe'l‘:usuryoftheUmtedSutu ' B
“2 after_pavments to inveptors uUncer parfgre ph (1), the
FOYALTDISS 14-".-_- ] . RECESOG DO D

repm Y ' mven . ndér

alties or other income ghall be trans-
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d o bed in clauses (i) th ucw“é'f
DY : “JI_ ng th t !:” by orthelu
”"'”ll‘ﬂ shall P‘lmto :

| the United States. - ' aratl:
y paymen made toan employee under this section shall be
~in addition to the regular pay of the employee and to any other

awards made to the employee, and shall not affect the entitlement
of the employee to any regular pay, annuity, or award to which he is

otherwise entitled or for which he is otherwise eligibie or limit the

amount thereof. Any payment made to an inventor as such shall
continue after the inventor leaves the laboratory or agency Pay-
.ments made under this section shall not exceed $100,000 per year to
. any one person, unless the President approves a jarger award (with
the excess over $100,000 being treated as a Presidential award under
section 4504 of title 5, United Staws Code) :
“(4)_A Fed ral_agency rece lVing_roy! or other income as a
PecHiL !.J. ALY ER O __.,!'_,5.,.!_5 L3N L -n.“ ryices perform g 10r anotner
Federal gency_or labora ry under section 207 of title 85, United
tates Code, ghall retain such oyalties or income to the extent
u h_-__,._.,mmmm enton mercﬁuse :

A), & e ‘111-1'm T ciause N
paragrap ﬂ." ll""rl‘l‘f'-'f"’"fi T INg ANC “maintenance
or such invention E med at the request y e other agency or

tle- ining -

~laboratory. Al ro and other income remai
of the nroy alties. and c

hrough (iv) of paragraph (1XB).
. “(b) CerTAIN AsSIGNMENTE.—If the ;nvenhun mvolvad was one
assigned to the Federal agensy—
*(1) by a contractor, gn.ntae or participant in a oooperatwer
agreement with the agen
*(2) by an employee of ngency who was not worhng inthe
hborawry at the time the inventon was
ndg:“:’y unit that was mvolvtd in such amgmnent shall be
consi to be a laboratory for purpuuofthuucnon
“(c:‘lknom 1) In king their annua

enactment of

nnmwn}tymnngpw

nwtmthammummmdtheﬂmdww

hmmdthe&nnu.mlhmlymner.huﬁndmp.eonclunom.
and recommendations for improvements in such programs.”.

llc.t.mmmmm :

Bteveuon-Wyd!er Technology Iunmhon Act of 1980 (as
emended by the Fvvmomofthuut)ufurthermndod
by inserting after section 1 the following new section:

“SEC. 15 EMPLOYER ACTIVITIRS. - . .
“(n)lnGm—-!faPedcnlwcyvhwhhuthe of
wmhphmhmmnun&rthnmmmmmdh ﬁn'
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a patent application or otherwise to oteeommercnhnuonof
"such invention, the agency shall allow the inventor, if the inventor
. in s Government emp or former employee who made the inven-
~ tion during the course of employment with the Government, to

retain title to the invention (subject to reservation by thc Govern-
ment of a nonexclusive, nontransferrable, i e, paid us
license to practice the invention or have the mventmn
throughout the world by or on behalf of the Government) In
addition, the agency may condition the inventor's right to title on
the timely filing of a patent application in cases when the Govern-
genttclletermnu that it has or may have a need to practice t.he

vention

“(b) DEFINTTION. —For purpoou of this section, Federal emplo

.include * Government employees’ as defined in section 2 of

title 18, United States Code.
*(¢) ReLATIONSHIP TO OrHER Laws.—Nothing in this section in
intended to limit or diminish existing authorities of any agency. "

' S8EC. 9. MISCELLANEOUS AND CONFORMING AMENDMENTS.

{(a) REPRAL OF NATIONAL INDUSTRIAL TECHNOLOGY BOARD. --Sechon
10 of the Stevenson-W: Technology Innovation Act of 1980 (15
U.S.C. 8709) is repeal

(b) CHANGES IN Tmmcowa\' o Anmmm Snucrun—{l)
Section 3(2) of the Stevenson-Wydler Technology Innovation Act of
1980 is amended by out “centers for industrial tecbnology” :

- and inserting in lieu thereof “‘cooperative research centers”.

@ (A)%l;mAc: "ﬁm?oehn logy” b )
out “ 0 in
and mnertmg in lieu thereof ‘Productivity, T ogy?_m
Innovation”;
ot oflndustnnlso'll“:c;; logy” mthif (8) and “m‘L‘;
ice o in and inse
in lieu thereof * ‘Asaistant pt.heAmlt-.n Sec-
retary for Productivity, Technology, and Innovation™; :
. (C) by striking out “Centers or Industrial Technology” in
; h (4) lnd inserting in lisu thereof “Coopeut:ve
Conter™ t (6), and tmq
ou paragraph
hs(?) d()uplnsm (G)mdﬂ).mpecu and
(£ 'owned a;d funded” in ph (6) as

ml:drgﬁinlieuthei‘of ‘owned, or
d.hmuedby F agency and funded”. Co
G)Sechonﬁ(l)ofluchActu by striking out ‘Industrial

’l‘achnulagy' andinnerhnginhmthuud‘“?mducﬁvity,'fczh-
nology, and Innovation”.

) 5(b) of such Act in amended !h-ikingout"Dnm
and inserting in lisu thereof “AssmsranT ARY", and by strik-
inﬁ‘m "anrectoroftheO!ﬁce"andullthatfollmandmnmnu
in euthenof“nnMntSacretuyforProduchvity,Teehnolqy.'

" and Innovation

@ (A)gm tA?‘tt!i:cD:mﬁor’ -d: hceituppunnd
oul
lieu thereof “the Assistant Swrl;hry’
m(lbgmah?mphm-nd(ﬂ)umﬂ)
C) by mmaﬁ-ulydhrmph(&ﬂnm
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"(75 encourage and assist the creation of centers and other
joint inmitiatives by State of local governments, ional

organizations, private businesses, institutions of
education, nonprofit organizations, or Federal hborlwml to
encourage technology transfer, to stimulate innovation, and to
promote an appropniate climate for investment in ‘-
NI%tS.id mmdustnu;d . tive research invol
“(8) p and encourage cooperative ving
. appropriate Federal entities, State or local governments, re-
organizations, eoﬂegea or universities, nonprofit
orgenizations, or private industry to promote the common use of
resources, to improve training programs and curricula, to
stimulate interest in high technology careers, and to encourage
the eﬁ'ectwe dmemmanon of technology skills within the wider
communi

- (6) The ofnechonﬁofluchActumendedtorudu

follows:

- -sscs.mrnmmn:smcxmns.

(7) Section 6(a) of such Act is amended by striking out “Centers for
Industrial Technology” and inserting in lieu thereof *‘Cooperative
Research Centers”.

8 Sectmn 6(bX1) of such Act is amended by striking out “basic

and app

(9) on 6(e) of such Act is amended to read as follows:

“(e) ResEARCH AND DEveELOPMENT UTtILIZATION.—In the promuhon
of technology from research and development efforts b nters
under this section, chapter 18 of title 35, United States
apply to the extent not inconsistent with this section. ",

(10) Section 6 of such Act is repesled. '

(21). The heading of section 8 of such Ac‘.ameudadbymkmg

_out “CENTERS FOR INDUSTRIAL TECHNOLOGY” and inserting in lieu

thereof “COOPERATIVE RESEARCH CENTERS",

(12) Section 8(a) of such Act i u amended by striking out “Centers
for Industrial Technologf’ and inserting in heu thereof “Coopera-
tive Research Centers”.

(13) Section ISofluchAct(uudangnatadbyucbonzofthu
Act) is amended by striking out “pursuant to this Act” and inserting .
mhenthemof“punmttothepmomd‘thnlwt(dherm
sections 12, 13, and 14)”.

(¢) RELATED CONPORMING AMENDMENT.—Section 210 of title 85,

" United States Code, is amended by adding at the end thereof the

foll) M'Moftbes W . )

e provisions tevenson-Wydler Techno Innova-
tion Act of 1980, uamendedbythe?edenl'rechnolﬁmmf
Act of 1886, lhanukepuaadeneemthemd‘ chapter
totheextentthnttheypermtor of rights in

~ sabj mnnﬁmwmchnmwnmmﬂththuch;pm-”

(d) ApvrmoNaL Dxrinrrions.—Section 4 of such Act (as amended
suhachon(blmofthuaectwn)nﬁnthermmdodhnddmglt
end thereof the followmgnewpermp

“(8) 'Federal cy’ means an mmu
in section 1051# title 5, United gumme,mdthnﬂnﬂ'y

A depn.rt.mentln inmhonlﬁzoftnchﬁﬂe.
‘(9) ‘Invention’ means any invention or whlh iur
tentable or otherwise protected
Stam&.de,oranynovelvmetyofplmt whwh-cwbe
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wle underthe?hntVnmtyProtacﬁonActﬂU.S.C

“(10) .'ﬁade when used in conjunction with any invention .-
meamtheooncepnonorﬁrnactudreducuontopncﬁuof
such invention. ‘

“(11) ‘Small business firm’ means a wmall business concern as
defined in section 2 of Public Law 85-586 (16 U.S.C. 632) and
implementing regulations of the Administrator of the Small
Business Administration.

“(12) *“Training technology’ means computer software md'
related materials which are developed by a Federal lgelrlg
train em loyees of such agency, mcludmg but not limited to

r compute instructional systems and for inter-
actwe vndeo disc systems.”.

(e) REDESIGNATION OF Secrions To Rm.ncl' CHANGES MADE BY
. PRECEDING ProvisioNs.—(1) Such Act (u amended by the preceding

grwmons of this Act) is further amended by redesignating sections
" 11 through 19 as sections 10 through 18, respectively. '
- (2XA) ion 5(d) of euch Act is amended by inse; “(as then in

effect)” after “‘sections 5, 6, 8, 11, 12, and 18 o thuAct‘

(Bt;Sectmn 8(a)ofmch Actuumended by striking out the last
sentence

(C) Section %d) of such Act is amended by striking ot “or 13" lnd
inserting in lieu thereof 10, 14, or 16".

(8) Section 13(aX1) of such Act (as redesignated panf-l (llof
this subseection) is amended ntnhng out “section 12’
matter precedmg subparagraph (A) mlerhngmheuthzrwf -
“'Ectlon

@ Sect:on 18 of such Act (as redesignated by paragrap h (1) of this
subsection) is amended by riking out “sections 12, 18, and 14" and
inserting in lieu thereof “‘sections 11, 12, and 18",

(f) CLARIFICATION OF FINDINGS AND PurrosEs.—(1) 'l‘he second
‘sentence of section 2(10) of such Act (15 U.S.C. 8701(10)) is amended
by mseru‘.:&n which include inventions, com ter and

ologies,” immediately after “‘deve
B el 867 of moh Act G0 ‘L‘Sit‘.’..;’l,” Y ‘L.m"‘”““’ x
inse “  inclu inventions, and
. nologies,” mmedmtely.ftar“devalopmen SO




Dre 20 7 Administration offi’nnm"‘!’f" R

or ir Institunional Patent Agretinents now

in cffeet that were entered inmto before that
law was enacted on Novernber 8. 19%4,
unless, in the case of an invention that has
not beun marketed, the funding egency de-
termines, based on information in its files,
that the contractor or grantee has not taken
adequate steps to market the inventions, in
avcordanee with applicable luw or an Insti
tutions] Palent Agreement,”

. . Ronald Roeagan
The White Houte, |
December 22, 1937

(Filed with the Off:ce of the Federal Regr.s- |

ter, 1032 a.m., Deasmber 23, 1987)

| Half-Day Closing of the Federal
Qavgmment L

FoN®

Sce. 4. T
departmen:

intended t et

departmen:
guvernmen .

The White .

Deécember :.

Filed with

ter, 10:33 ¢ | &

Federal Bt » |

Remarks on

Appropriati. .

Omnstbus B:
Into Law.

 HALF-DAY CLOSING OF GOVERNMENT DE-‘
FARTMENTA AND ACENCIES ON THURSDAY,
DECEMBER 24, 1987 :

By the autho ity vested in me as Pre-si
dent by the Constitution and laws of the
United States of A 'e'rlca, it is hereby or-
dered:

Section 1, All Execut & dapartments and
agencies of the Federal ‘Government shall
‘be clased and their employéee excused from
duty for the last half of the scheduled work-
~day on Christmas Eve, Decermnber 24, 1987,
except as provided in Section 2 .

Sec. 2. The heads of Executivedepart-

" ments and agencies may determine that

certain offices and installations of their or. -

here. The §

i, no, T he
desk. Theefj e

Federal by

of hatd “C o
tween tht—- SRR F

to place ou

toward redv.
and contine

pansion m

mended, ne#_i L

cit reductior -

but for imp

of that §75 1
On Octob
on the Fede

my represer. .- |
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AT THE SECOND SESSIO’\T

" Begun and held at lhe City of lT’ashmgton on Monday, the twenty-third daJ of Junuary,
one thousand nine hundred and eighty.four

Qn At

To amend title 28 United States Code, with respect to the pIaces where court shaﬂ be
held in certain judicial districts, and for other purposes.

Be it enacted by the Senate and House of Representafwes of the
United States of America in Congress assembled,

. TITLE 1
) .‘ SHORT TITLE C
Sec. 181. This title may be cited as the “Trademark Clanficatzon
Act of 1984”7, .

AMENDMENT TO THE TRADEMARK ACT

Sec. 102, Section 14(c) of the Trademark Act of 1946, commonly
known as the\Lanham Trademark Act (15 U.S.C. 1064(c)) is amended
by adding befyre the semicolon at the end of such section a period

_ . and the following: “A registered mark shall not be deemed to be the
e - common descriptive name of goods or services solely because such
'mark is also used as a name of or to identify a unique product or
service, The priary significance of the registered mark to the
relevant public rather than purchaser motivation shall be the test
for determining whether the registered mark has become the

" common descriptive\name of goods or services in connection with
which it has been use”.

. DEFINITIONS
Sec. 103. Section 45 of such Act (15 USC 112?) is amended as
follows: .
(1) Strike out “The term ‘trade-mark’ includes any word,
name, symbol, or deWce or any combination thereof adopted
and used by a manufagturer or merchant to identify his goods
and distinguish them Vrom those manufactured or sold by
others.” and insert in Neu thereof the following: “The term
‘trademark includes any\word, name, symbol, or device or any
. combination thereof adopted and used by a manufacturer or
merchant to identify and\distinguish his goods, including a
unique product, from those fnanufactured or sold by others and
to indicate the source of the goods, even if that source is
unknown.”. _ ‘ : .
. (2) Strike out “The term ‘seryice mark’ means a mark used in
the sale or advertising of services to identify the services of one
person and distinguish them from the services of others.” and
insert in lieu thereof the followig: “The term ‘service mark’
means a mark used in the szale or advertising of services to
identify and distinguish the services of one person, including a-
unique service, from the services of\gthers and to indicate the
source of the services, even if that sourge is unknown.”.
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sioner, which shall be entered of record in the Patent and Trade-

mark.Qffice and shall govern the further proceedings in the case.”.
e amendments made by this section shall apply to proceed-
ings pending in the Patent and Trademark Office on the date of the
‘enactment\of this Act and to appeals pending in the United States
- Court of Apbeals for the Federal Circuit on such date,

: Sgc. 415. individual who, on the date of the enactment of the
.. Federal Courts\improvement Act of 1982, was serving as marshal for
the Court of Appeals for the District of Columbia under section
T13(c) of title 28,\United States Code, may, after the date of the
enactment of this Agt, so serve under that section as in effect on the

1982. While such individual so serves, the provisions of section 714(a)
of title 28, United Statag Code, shall not apply to the Court of
Appeals for the District of Gglumbia.
- .See. élﬁ. Title 28, United States Code, is amended in the following
respects: : \ ‘

(a) There shall be inserted, aftex sectiocn 797 thereof, in chapter 51

thergo_f, the following new section ™98, which shall read as follows: .

“§ 798 Places of holﬁing court; appointment of special masters

‘“la) The United States Claims Court\is hereby authorized to
utilize facilities and hold court in Washingben, District of Columbia,
- and in four locations outside of the Washington, District of Colum-
bia metropolitan area, for the purpose of condusing trials and such
other proceedings as may be appropriate to exéguting the court's
functions. The Director of the Administrative Offive of the United
States Courts shall designate such locations and pragide for such
facilities. = . _ :
~ “(b) The chief judge of the Claims Court may appoint special

masters to assist the court in carrying out its functions. special
masters so appointed shall carry out their responsibilities\and be
cgmpensa’t,ed in accordance with procedures set forth in the ryles of
the court,”. ' '

(b) The caption of chapter 51, title 28, shall be amended to include -

the following item:

“798. Places of holding court; appointment of special masters.”.

TITLE V—GOVERNMENT RESEARCH AND DEVELOPMENT

"PATENT POLICY .

Sec. 501. Chapter 18 of title 35, United States Code, is amended—

(1) by adding “or any novel variety of plant which is or may
be protectable under the Plant Variety Protection Act (7 U.S.C.
2321 et seq.)” immediately after “title” in section 201(d);

(2) by adding *: Provided, That in the case of a variety of
plant, the date of determination (as defined in section 41(d) of
the Plant Variety Protection Act (7T U.S.C. 2401(d))) must also

- occur during the period of contract performance” immediately
after “agreement’ in section 201(e); .

(3) in section 202(z), by amending clause (i) to read as follows:

(i) when the contractor is not located in the United States or
does riot have a place of business located in the United States or
is subject to the control ‘qt_"a foreign government,”; by striking

the word “or” before “ii”, and by adding after the words
“security of such activities” in the first sentence of such para-

of the Federal Courts Improvement Act of -
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graph, the follewing: “or, iv) when the funding agreement
“includes the operation of a Government-owned, contractor-oper-

ated facility of the Department of Energy primarily dedicated to

that Department’s naval nuclear propulsion or weapons related

programs and all funding agreement limitations under this

subparagraph on the contractor’s right to elect title to a subject

invention are limited to inventions occurring under the above
" two programs of the Department of Energy.” '

{4) by amending paragraphs (1) and (2) of section 202(b) to read '

as follows: .

{bX1) The rights of the Government under subsection (&) shall not
"be exercised by a Federal agency unless it first determines that at
least one of the conditions identified in clauses (i) through (iii) of
subsection (a) exists. Except in the case of subsection (a)iii), the
agency shall file with the Secretary of Commerce, within thirty days
after the award of the applicable funding agreement, a copy of such
determination., In the case of a determination under subsection
(aXii), the statement shall include an analysis justifying the determi-
nation. In the case of determinations applicable to funding agree-
ments with small business firms, copies shall also be sent to the
Chief Counsel for Advocacy of the Small Business Administration. If
the Secretary of Commerce believes that any individual determina-

£l

tion or pattern of determinations is contrary to the policies and

objectives of this chapter or otherwise not in conformance with this
chapter, the Secretary shall so advise the head of tl.. agency
concerned and the Administrator of the Office of Federal Procure-
ment Policy, and recommend corrective actions. _

“(2) Whenever the Administrator of the Office of Federal Procure-
ment Policy has determined that one or more Federal agencies are
utilizing the authority of clause (i) or (ii) of subsection (a) of this
section in a manner that is contrary to the policies and objectives of
this chapter, the Administrator is authorized to issue regulations
describing classes of situationd in which agencies may not exercise
" the authorities of those clauses.”; - '

{4A) By adding at the end of section 202(b) the following new
~ paragraph: o '

“(4) If the contractor believes that a determination is contrary to
- the policies and objectives of this chapter or constitutes an abuse of
discretion by the agency, the determination shall be subject to the
last paragraph of section 203(2).".

{5) by amending paragraphs (13, _'(2), (3), and {4) of section 2b2(c) '

to read as follows: . ‘ .

“(1) That the contractor disclose each subject invention to the
Federal agency within a reasonable time after it becomes
known to contractor personnel responsible for the administra-
tion of patent matters, and that the Federal Government may
receive title to any subject invention not disclosed to it within
such time. S _ ' '

“42) That the contractor make a written election within two

- years after disclosure to the Federal agency (or such additional
time as may be approved by the Federal agency) whether the
contractor will retain title to a subject invention: Provided, That
in any case where publication, on sale, or public use, has
initiated the one year statutory period in which valid patent
protection can still be obtained in the United States, the period
for election may be shortened by the Federal agency to a date

that is not more than sixty days prior to the end of the statutory
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. period: And provided further, That the Federal Government
. may receive title to any subject invention in which the contrac-

tor does not elect to retain rights or fails fo elect rights within

-such times.

“(3) That a contractor electing rights in a subject invention
agrees to file a patent application prior to any statutory bar
date that may occur under this title due to publication, on sale,

" or public use, and shall thereafter file corresponding patent

applications in other countries in which it wishes to retain title
within reasonable times, and that the Federal Government may
receive title to any subject inventions in the United States or
other countries in which the contractor has not filed patent
applications on the subject invention within such times.

-~ *(4) With respect to any invention in which the contractor
elects rights, the Federal agency shall have a nonexclusive,
nontransferrable, irrevocable, paid-up license to practice or
have practiced for or on behalf of the United States any subject

< invention throughout the world: Provided, That the funding

agreement may provide for such additional rights; including the
right to assign or have assigned foreign patent rights in the

_ subject invention, as are determined by the agency-as necessary

for meeting the obligations of theé United States under any
treaty, international agreement, arrangement of cooperation,
memorandum of understanding, or similar arrangement,
including military agreement relating to weapons development
and production.”, ' _

(6) by striking out “may” in section 202(cX5) and inserting in
lieu thereof “as well as any information on utilization or efforts
at obtaining utilization obtained as part of a proceeding under
section 203 of this chapter shall”;

M bi; striking out “and which is not, itself, engaged in or does
not hold a substantial interest in other organizations engaged in
the manufacture or sales of products or the use of processes that -
might utilize the invention or be in competition with embodi-
ments of the invention” in clause (A) of section 202(cX7); :

(8) by amending clauses (B)«(D) of section 202(cX7) to read as

follows: “(B) a requirement that the contractor share royalties

with the inventor; (C) except with respect to a funding agree-
ment for the operation of a2 Government-owned-contractor-oper-
ated facility, a requirement that the balance of any royalties or
income earned by the contractor with respect to subject inven-

‘tions, after payment of expenses (including payments to inven-

tors) incidental to the administration of subject inventious, be
utilized for the support of scientific research or education; (D) a
requirement that, except where it proves infeasible after a
reasonable inguiry, in the licensing of subject inventions shall be

_ given to small business firms; and (E) with respect to a funding

agreement for the operation of 2 Government-owned-contractor-
operated facility, requirements (i) that after payment of patent-
ing costs, licensing costs, payments to inventors, and other

‘expenses incidental to the administration of subject inventions,

100 percent of the balance of any royalties or income earned
and retained by the contractor during any fiscal year up to an
amount equal to 5 percent of the annual budget of the facility,
shall be used by the contractor for scientific research, develop-
ment, and education consistent with the research and develop-
ment mission and objectives of the facility, including activities
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_ tkat increase the licensing potential of other inventions of the
fzcility; grovided that if said balance exceeds 5 percent of the
z=nual budget of the facility, that 75 percent of such excess

. gkall be paid to the Treasury of the United States and the

remaining 25 percent shall be used for the same purposes as

deseribed above in this clause (D); and (ii) that, to the extent it
pravides the most effective technology transfer, the licensing of
subject inventions shall be administered by contractor employ-
ees on location at the facility.” i
19) by adding “(l. before the word “With” in the first line of
se=tion 203, and by adding at the end of section 203 the
following: '
“2) A determination pursuant to this section or section 202(bX4)
skall rot be subject to the Contract Disputes Act (41 U.S.C. {601 et
s1.). An administrative appeals procedure shall be established by
© regulesions promulgated in accordance with section 206. Addi-
tionailr, any contracter, inventor, assignee, or exclusive licensee
adverszly affected by a determination under this section may, at any
time within sixty days after the determination is issued, file a
petition in the United States Claims Court, which shall have juris-
diction to determine the appeal on the record and to affirm, reverse,

remand or modify, “, as appropriate, the determination of the.

Federal agency. In cases described in paragraphs (a) and (c), the
agency's determination shall be held in abeyance pending the
exhaustion of appeals or petitions filed under the preceding
sentence.”; e

(10) by amending section 206 to read as follows:
“§ 206. Uniform clauses and regulations

“The Secretary of Commerce may issue regulations which may be
. made applicable to Federal agencies implementing the provisions of

sections 202 through 204 of this chapter and shall establish standard

funding agreement provisions regquired under this chapter. The
rezulations and the standard funding agreement shall be subject to
public comment before their issliance.”;

” (11) in section 207 by inserting ‘“(a)’ before “Each Federal”

anc by adding the following new subsection at the end thereof:

() For the purpose of assuring the effective management of

- Government-owned inventions, the Secretary of Commerce is
authorized to— :

""(1) assist Federal agency efforts to promote the licensing and
utilization of Government-owned inventions;

"2} assist Federal agencies in seeking protection and main-
taining inventions in foreign countries, including the payment
of {ees and costs connected therewith; and _

“3) consult with and advise Federal agencies as to areas ‘of
science and technology research and development with poten-
tial for commercial utilization.”; and

(22) in section 208 by striking out “Administrator of General

arvices” and inserting in lieu thereof “Secretary of
Cozimerce”. ' -
., 13) by deleting from the first sentence of section 210(c),
Auvgust 23, 1971 (36 Fed. Reg. 16887)” and inserting in lien
thereof “February 18, 1983”, and by inserting the following
before the period at the end of the first sentence of section 210(c)
except that all funding agreements, including those with other
han small business firms and nonprofit organizations, shall
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include the requlrements established in paragraph 202(cX4) and
section 203 of this title.”
(14) by adding at the end thereof the followmg new sectlon

“g 212, Disposition of rlghts in educational awards

“No scholarship, fellowship, training grant, or other funding
agreement made by a Federal agency prm'-anly to an awardee for
educational purposes will contain any provision glvmg the Federal

ezency any rights to inventions made by the awardee.”; and
(15) by adding at the end of the table of sections for the
chapter the following new ifem:

“212. Disposition of rights in educational awards.”,

Speaker of thg House of Represéﬁtatibes.

Vice President of the United States and |
President of the Senate.




