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Subtitle E--Committee on Symmetrical Access

to Technological Research

SEC. 3871. ESTABLISHMENT OF COMMITTEE.

(a) ESTABLISHMENT.--Therreis established an interagency

committee to be known as the "Committee on Symmetrical Access to

Technological Research" (hereafter in this section referred to as

the "Committee").

(b) COMPOSITION

(1) The Committee shall be composed of--

- (A) the Secretary of Defense, or a delegate of

the Secretary of Defense;

(B) the United States Trade Representative, or a

delegate of the United States Trade Representative;

(C) the Secretary of State, or a delegate of the

Secretary of State;

(D) the Director of the National Science

Foundation, or a delegate of the Director; and

(E) the Secretary of Commerce, or a delegate of

the Secretary.

(2) The Secretary of Commerce, or a delegate of the

Secretary, shall be the chairman of the Committee.

(c) USE OF RESOUIRCES.--The Committee shall, to the maximum

extend practicable, draw upon the resources of the departments

and agencies represented on the Committee, as well as such other

departments and agencies as it may determine to be necessary,

including the United States International Trade Commission.

(d) FUNCTIONS.--The Committee shall--



"

(1) study the general concept of symmetrical access,

which is the availability of equally valued technological

knowledge and research across countries;

(2) advise the Department of State when considering

international science and technology agreements of the

degree of symmetrical access between the United states and a

proposed foreign government partner along with a

recommendation on the advisability of the agreement from a

trade and technology perspective and recommend language to

ensure the protection of their interests;

(3) recommend negotiating goals for the United States

Trade Representative to follow in negotiations with foreign

countries which are--designed to increase and the degree of

symmetrical access between the united States and foreign

countries; and

(4) submit an annual report to Congress, which shall

include--

(A) the description of the international science

and technology agreement entered into that year;

(B) recommendations for administrative or

legislative changes in united States' policy that would

improve symmetrical access to technological research

between the United States and foreign countries;

(C) an explanation of the general concept of

symmetrical access employed by the Committee and

suggestions as to how that concept might be refined;

(D) a description of the negotiating goals



Trade

."1:"

recommended to, and adopted by, the United

Representative pursuant to paragraph (3); and

(E) an assessment of the progress made by

United states Trade Representative in achieving sucn

goals during the year with which the report is

concerned.
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dynamic socI~ty, It does place .. strain
on the judlclal branch to respond In "
tfmely manner,

HE. 7779 also enmmates th~ current
prohibition on lnltially ..,polntlng an In­
dividual to the Tax coort ofter he has
attained age 65. I beneve thIs change
will lillow the Tax Court to attract
highlyqualllled, mature persons for
service on the bench.',

Mr. gpeaker, H.R. 7779 Is a good bill.
It will help the Tax Court discharge Its
responsfbllttfes 1n a timely manner and
will open TaxCourl service to ctnsens
of all ages.

Mr. Speaker, I have no further requests
for time. and I reserve the balance of my
time.

Mr. ULLMAN. Mr. Bpeaker. I yield
back the balance of my time.

The SPEAKER pro tempore. The ques ..
tion is on the motton ottered by the gen­
tleman from Oregon <Mr. ULLH.O\N) that
the House suspend the rules and pass
the bill, H.R. 7779. as amended.

The Question was' taken; and <two...
thirds having voted in fa vor thereof) the
rules were suspended and the bUl, as
amended, was passed.

The title was amended so as to read:
"A bill to amend the Internal ReyenUe
Code of 1954 to authorize 3 addltional
judges for the Tax Court and to remove
the age limitation on appointments to
the Tax Court!'.

A motion to reconsider wo.s lald on the
table-

SMALL BUSINESS REGULATORY
FLEXIBILITY ACT

Mr. HARRIS. Mr. Bpeak~r, I move to
suspend the rules and pass the. senate
bill .s. 299> to amend utte 5, trolled
States Code, to improve Federal 'rule­
making creating procedures to ana­
lsze the avaJlabllity of mote tiexibll'
regulatory approaches for small entities,
and for other purposes.

TJ1~ Clerk read the Senate blll as
follows:

8.299
Be it enacted by the Senate and HOlUJt:

0/ RcpresentatitJelt 0/ tlu: Unitt!d State' 0/
America in Congress assembled, 'l'hat tht9
Act may be cited fI.S the "Regulatory Flex.i·
bilit~· Act".

I'lNDlNC:S AND i'"U'lJ"OSES

. BEc. 2, (Q) The CongreSG finds and declares
thr.t-

(1) "'hen a.doptlng regullltlonB to protect
tht health, safety and economic weUare of
the Katlon, Federal agencies should seek to
achieve- statutory goals a.!I effectively and
efficJently as posslble W1tbout lmposingun.
necessary burdens on the public;

,j (2) la\\"5 and regulatIons designed tor ap...
'I pUc8.tlon to la.rge scale entities have been

I applied Ulliformly to small buslllesses, amoll
organizatIons, and. small governmental JUr1a ..

! dictions e\'en though the problems that gave
rise to government action may not bave been
caused by those smaller entitles;

(3) Uniform Federal regulatory and re­
porting requIrements have in nu.merous tn­
sttmces imposed unnecessary and dispropor..
tionately burdensome demands 1o.Cludlng
legal; accounting a.nd consUlting costs upon
sniall businesses, small organIzatIOll3, and
small governmental jl.11'1lid1ctions with
limited rellOurces;

tl (4 ) the faJlure to recognize d11rerence!J In
fl the scale and resources of regulate<l enUtles

w:. 1.D. numeroua instances adverselJ affected
oompstlt1on in the marketpJace, 4lsoottr1'l.€ed
1DIlovation lUld restricted tmprovements 111
prOl1uctJvtty;

(6) unnecessary regula.t10Il& create entry
bamera m many lndustTtee anet dtscourege
potentlaJ entrepreneurs from introducing
beneficIal products and processes; .

(6) the practice of treatm& all regulated
businesses, organiZations, and. governmentnl
Jurlsdlctlona as equtvalent may lead to tn..
emclent use of regulatory c.gency resources,
enforcement probifUDS, and 10 some cases, to
actions inconsistent with the leg1Blative In ..
tent of health, &&fety, envtrcnzaeutat &no
economic welfare legislatJon;

(7) alterna.tlve regulatory approaches
WhIch do not conflict With the stated ob ..
jecttves of llpptlcable statutes may be evatl­
abll!ll lIlhlcb min1.m1ze the Ilgnlficant eco­
nomic lmpact ot rules on &mall busmeeses.
GJllQ.1J organtzat.1Onl, and small governmental
JurlBdlctJons;

(8) the precess by whlch Federal regula­
trona are developed and a.dopted should be
reformed: to require egencrea to sollclt the
ideas and comments of small businesses,
cms.ll orgenteauone. and emen governmental
Jur1&dlctJons to examine the impact ot pro­
posed an<1 existing ruree on such entities, lind
to review the continued. need. for etlsUng
rules.

(b) It ia the purpose of thIs Act to eetab­
Ush as a prlncJple of regulatory tssuence that
agencies l1hall endeavor, oonslstent with the
objectives of the rule IIl.nd ot applicable
.ta.tutea, to fit regulatory ILDd informational
requirements to the scale of the bustaeesee,
organ1za.tlons, and governmental furrectc­
ecce subject to regUlation, To achieve thIs
principle, agencIes are required to eoncn
and ecastder flex1ble regulatory proposals
and to explain the ratlooale tor theIr actions
to essure that eucn proposala are given eert­
OU8 constderetron.

ANALYSIS 01' u:otn..t.TOAT J't1WCTIONS

8tlc. 3, (a) TItle a, UnIte<! States Code, 18
amended by adding 1mmed.f.a~ after chap­
ter 6 the lollowlng new chapter:
..~ 6-THE ANALYSIS OP REGU·

LATORY Jl'UNC1"IONS
"sec. ,601. DeflnW,ona.
"Sec, 002. Regulatory agenda.
'"Sec. 603, In1t1aJ regulatory tlextbUity analy­

.Is.
'"Sec. 604. l"lnal rcg-ulatory flexiblllty analy~

.Is.
"sec. 605. Avoidance or dupllcative or una

nece&SarY anaJyses.
"Bec. 606. Effect on other law.
""&c, 607. Preparation or analyses,
"Sec. 608. Procedure for waiverOf' delay of

completJon.
"'Sec. 609. Procedures for gathering com"

ments.
"Sec. 1510. PeriOdJc revIew ot ruJes.
"'Bee, 611. Judicia.! review,
"Bee, OUt Reports e.nd tntervention rights,
.. , 601. Definitions

"Por purposes of this chapter-
"(1) the term 'agency' means an agency aa

deftned In section 651(1) of thLs title;
"(2) tbeterm 'Tule', means any rule for

'Which the agency publlshes .. general notice
of proposed rulemaJdDg pursuant to·eectJon
6'53 (b) of tb.la title. or any other law, t..J:l­
eludIng any rule of general appllcab1llty gov ..
ernlng Federal graptn to State and local gQV..
ernmenta for whiCh the agency Provides an
opportunity for notice and pUblic comment,
except that the term 'rule' dOOfl not include
.. rule of particular appl1ea.b1l1ty relating to
ra.tea. wages, oorporate or ftnanclaI structures
or reorga.nizatIons thereof, prices, ta.cUlties.
appliances, services, or allowances ~or
or to valuations. costa or &ecountlng, or prac..
tlces relating to such rates, wages, structures.
prices, appUances, servIces, OJ' auowanees:

"'(3) the term 'omaU business' has the
ltIUlle mea.nJ.nB: &II the tenD '1lWIJ1 bU81nea
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concern' under section a ot the Small BUb!­
ness Act, unless an agency, after cousuttetton
With the Office of Advocacy of the SmaL:
Bus1ness Admln,tstmtlon and after oppcrtu­
nity tor publJc comment, lI8tabJ.1shes one 0:­
more detlnttions of such term whJch are
approprlateto the activities ot· the agency
and publishes such deftnttlon(a) 1n the Fed·
erat Register:

"(4) the term 'small organteetton' meaJli;
any not..tor"profit enterprise which is Inde .
pendently owned and operated. Bnd fa no:
domlna.nt In Its fleld. tmless an agenc:.
establishes, after opportuntty tor putntc
comment, one or more denmucns of sucn
term whIch are appropriate to the actJvJtk~

.of the agency and pubUshes such denm­
tlon(s) In the Federal Register;

"(5) the term ,'small governmental Juris­
diction' means gevemmente cr ctues.ccotan ~

ties, towns, townships, vmages. ecboot cts­
ertcts, or special districts, with a poputetron
of less than fifty tbousend unless an agenc;,
establishes, alter opportUnity for pubttc
comment, one or more dellnttjons of such
term which are appropriate to the ecttvnres
of the agency and which are based on such
rectors as Iocattcn In rurer cr sparsely pcpu­
l&ted areas or l1mJted revenues due to the
pcputetron of such jurtsdtctrcn, tond pub.
uenes such defl.ll1t1on(s) 1n the Federal
Register; and

"(6) the term 'small entity' &hall beve the
MOle meaning Il.S the terms 'small business'.
'small organization' and. 'small governmental
JurisdictJon' defined In paragraphs (8), (4)
and (5) ot this section.
"'602. Regulatory agenda.

"'(a) Dprtng the months of Qctobftr and
Aw:ll.of each year, each agency shall publ1sh
li1-thef'ederal RegIster .. regulatory aeai­
bU1ty agenda. .whJch shall contetn-c,

"'(1)11. brier description ot the SUbject area
ot any rule 'whiehthe agency expects to pro­
pose or promulgate which 18 l1ke1y to have a
&1gD.1ficant eccnomtc impact on • eubstannet
number ot small entitles;

·'(2) a Glinunary of the nature of any such
rule under constceratron fqr each subject
area listed in the agenda pursuant to para­
graph (1). the objectives and legal bears for
the issuance ot the rule, and an approximate
lSChedule for completing ecttcn on any rule
tor which the agency 'nee Issued, Ii general
Qotlcaot propOSeQ rulemaklng,arid

"{3).the name and ;telephone number of
an agency omcJal knOWledgeable concernlr.g
the Items listed,1D. paragraph (1).

"(b) Each regulatory tiexlblUty ageIida.
shalt be transmItted to the Chief Counsel fo:
Advocacy of the Small Business AdminIstra­
tion tor comment, U any.

"(c) Each agency shall endeavor to pro­
_vtde DoUce oteach regulatory· flexibIlltY
agenda. to small entIties or thefr repersenta­
thea through direct noUficaUon or'publ1ca­
Uon of the agenda .In publ1catlons l1kel~~.tc
be obtalne<l by such arnall entitles and shall
Invite comments,upon each subject &rea on
the agenda.

"'(d) Nothlng 1n thIs section precludes an
agency from consIderIng or· actIng on any
matter not Included in a regulatory fie:dbllJty
agenda, or requIres an agency to consider or
act on any matter'listed In such agenda.
"'t 603. InitIal regulatory flexibillty analysls

"(A) Whenever an agen~ Is requIred by
section 553 of this tttle, or any tither 18W', to
f$661isn generaI notiCe of15lOPOS6d nuemak_
lng for ..oy proposed rule, the agency &hall
prepare and make AvaIlable tor pubUc com­
ment ap InItial regUlatory tlexlbJlJty Anal­
yaw. Such analysla shall descrJbe thelmps.ct
'iJr""Che proposed rule on smaIl entities. The
inItial regulatory fle:dblUty IW.alysls or 8.
aun:una.ry Shall be published in the Federal
RegLster at the time ot the pubJJcaUon ot
pneral notice of proposed ruIeDlaklng for
the rule. The agency !hall transmit .. copy of
tho lntt1aJ regulatory t1eX1bU1ty ana.l1SJi; to

"',,------
>~-~~~----~~~~-~
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the Chief Counsel for AdTOClaC1 of the Small
Buslness Adm.lnlatnUon.

" (b) E1\C.h initial regulatory flexibility
analysis required under th1.e section shan
ccntem-e- •

.. (1) a description of the reasons why ac­
tion b' the agency 16 being considered.;

"(2) • IIUCCinct statement of the objec..
ttves of, and legal bwa for. the proposed
rule:

"{ 3» a deecr1ptlon of l\D.d..wherfl teasJb~
an estimate of the number at amall entities
to which the proposed rule wUl apply;

"(4) a description of the projected report-

I
mg. recorcneeepmg and other compttence re­
qutremente of the propoaed. rule, includIng
an estimate of the classes' of emen entitles
which will be subject to the requirement an4
the type of professional aktllll. necessary few
preparation of the report or record;

"(5) an identLflcatJon. to the extent prac­
ticable, ot all relevant Federal rutea which
ma.y duplicate, overlap or contUct with the
proposed rule.

.. (c) Each lnttlal regulatory fiexlb11lty
analysis sh&11 ereo ccntern '0. description at
any sIgnIficant ~ternatlves to the proposed
rule which ecccmpneb the stated. obJectlveI
of appllcs.b]e statutes and, which minimize
any slgnl.flcant economic 1rnpact of the pro­
posed rule on small entitles. Consistent wtth
the stated objectwee of applIcable statutes,
the enetrsie shall dISCUM .!Ilgnitl.cant alter­
nauvee such u--

"(1) the establ1ahmen~ er differing eom­
puance or reporting requtrementa or time­
tables that tue Into account the resources
avenebre to small enUtl~;

"(2) the clar1ficat1Dn, consolidation•. or
slmpl1f1.catlon of' ccmpnence and reportIng
requIrements under the rule for such mn
entitles:;

"(3) the use of performance rather th.Da
design standards; tmd.

"(oi) an u.emption from coyerage of tho
rule, or a.ny part. thereot. fM such aD1IloU
entitles.
"J 604. FiullJ. regula.tory :IlexlbUlty analysla

"(&) When an agency promuJgatea G. fl.nal
rule under section 553 of thla title, after beoo
Ing requlred by that sectlon or e.ny other law
to pubt1sh 8- general notice o! proposed rule.
ml'.k1ng, the agency shaD prepare a flna.l reg­
ulatory fie:db1l1ty. analysis. Each tina.} regu­
latory fierlbillty analysis 6halleontaln-

"(1) & succinct statement of. the need for,
and the obJectivea 01, the rule;

"(2) a summary of the Issues ra.1sed by the
pubUc comments In response to the initial
regulaurty fl.exlbIHty analysis, a aumary of
the a.ssessment of the agency of lIuch issues,
and flo statement of any changes made In thG
proposed rule e.a & result of such comments;
""d

.. (3) a description of each of the s1gn1!l ..
cant aJternntlves to the rule conslstent with
the stated objectives of appllcable statutea
and d~lgned to mlnlmtze any. sIgnificant
economic Impact of the rule on small en­
t1tles which was considered. by the egency,
and a.stat.:ment of t.he reasons why each one
of such alter-.o.atlvl!s WlL8 rejected. '

"(b) 'The agency shall make coples. of the
flnal regulatory fiexlbUlty a-nalysia av&11&hle
to members of the publlc and sha.ll pubUsh
in the Federal Register At the tJme ot publ1­
cation of the fin&l nile under section 553 at
thIs tftle a statement deseriblnc how the
pub110 may obtain such coplea.
1605. Avoidance of dupUcative or unnecee..

8&ry analyses
"(a) Any Federal agency may perform the

analysee requ1red by sections 602, 603. and.
604 of t1ll!l title In conJunctlon wtth or &8 a
part of any otber' agenda or .nalyB1s re..
quired. by any other law It rroch other analy..
a1s sat1stl.Iee the provta10M of such Mctlon&.

"(b) sections 603 anc1604 of th1e title shaU
not a.pply to any propOlle4 'or ftnal rule !f tho
!:"ea4 of tb" a.gency.cerWiea that the rule w1U

not. If promulgated. have s sl.gn.1.fle&Ut eee­
nomic impaCt Olto Ii substantial num.ber of
ama.ll enuttee, If the be&d of the agency
makea Go certJilcaUon under the pre~d.1n&

sentence. the agency shall pUblLsh such cer­
tification In the Pederal Reg15ter, at the time
of publicatIon of general nottce of proposed.
rulemaklng ror the rule or at the time of
publlcatlon of tbe ftnal rule, along with •
succinct litatemen'&: exp1a1n.1ng the reesona
for sucb cert11lcatkm...00 provide- 8\1ch cer­
UficaUon .nd statement to the Chief ccen­
eel fOC' Advoca.cJ of t.he small ~U&1neaa

Administration.
"(e) In order to e.vo1d dupllcatlve ecttcn,

an agency may eonetder a series of closely
related rules as one rule 101" the purpoeee of
!leCtloO:!J. 602,. 603, 604, and. 810 of Ul1:e title.
"1606. EtJect on other law

"The requtremea ts ot sections 003 and 604
of this title do net alter In any manner
standarda ocberwtee appl1cable by le.w to
ageDCJ action.
"J 607. Preparation of analyses

"In comply1ng with the provretona cr .sec­
ttone 603 and 604 at thIs title, an I\gency.m8.Y
prcvtde either a quantifiable or numerlcaJ.
d.escr1ptlon of the tft'ecta Of • propoae<! rule
or altern&tlvee to the proposed role, or more
generar descrtpuve Itatementa if quantlftca...
tton 1.a n.ot practicable ce rellable.
'"1608. Procedure tor waiver or delay at. com­

pletion
"(a) An agency head may waive or delay

the completion of some or ell of the require..
menta ot section 603 01 thla UUG by publish­
lng In the Federnl Register. not la.ter than
the date: of pUbl1cat1~)D of the flnal rule, ..
written findIng, with re&S0118 therefor, that
the final rule 111 beIng promulgated In re­
sponse to an emergency that makes com­
pUa.noa or timely compllanee- with the proV't­
alons of &8Ction 60S of th.1:l UUll impracti­
cablo.

"(b) An agency head may not watve the
:requirements ot section 604, of th1a title. An
agency head may delay the completion 01 tb.
reqUirements of section 604 ar this title tor
• perlOd of not more than one hundred and
eighty da.ySl after the date of publication In
the Federal Register or a tinal nde. by pub­
I1shlng in the Federal Reg1:lter. not' later
than suc~ date of publicatIon, l,1Vt1tten find­
Ing, with reaaona therefor. that the Boa.! rule
ts beIng promUlgated in response to &.t1 emer­
gency that makes timely compll&nC6 with
the prorisiODS of section eo4 ct thIs t1t1e
lmpractlcable. If tkHl agency has not prepared
a flnal regulAtory nna1ystll punulUlt to 1Iee­
tion 604 of thla title within one hundred
ta.nd eIghty dayB trom the elate at. publication
at the ftnaJ rule, such rule shan lap8& and
have no errect. Such rule shall not bet pro..
mulgated until .. t1na.l regul&tozy .fteXlblUty
analysis hB3 been completed. by the agency..
"I 609. Procedures tor gatherlne comment4

"When any rule Is promulgat.e-d which wlll
have a slg:nltlcant economic impact on a sub-­
BtanUaJ number ot small entitles, the head
at the agency promulgating the rule or the
omctl\l or the agency with statutory responsi..
blllty for the promulgation 01 the rule shall
assure that' small entities haTe been given
an opportunity to partlclpnte In the rule­
ma.klng for the rule through techniques
aucb u--

"(I) the- lnclmion in an advanced. notice
at proposed. rulemakIng, 11 issued, of a state­
m.ent that the proposed rule may Mq ..
significant economic eltee1; OD • mbatant1a.l
number of .!oman enUUe.;

"(:'a) the pUbllcat1o:o. ot general DOUce of
proposed rulema.klng In publications llkel1
to be obtained by aman entltlea.;

N(8) the dlrtct not1ftcatton at Interested
BIn8IU eDtJtlefJ;

.. (f:) the corJ.duct ct opt'.J1 couferencee m
pUbliC hear1.np~ the rale fOI' am&1l
entitles. and.
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"(lIi) the adoption or mocUftcatlon ot egen­

ey procedural rules to reduce the cost or
complexity of participation In the rutemex­
ing by IImall entitles.
"I e:'10. Pertodlc review of rules

"(a) Withln one hundred and e1gbty dayo
atter the effective date of this chapter, each
agency shall pUblish 1n the Federal ReglstOl'
Do pla.n for the periodic review of the rutes
Issued by the agency which have or will have
.. aignU1cant economic impa.ct upon a sub­
atanUaJ Dumber of rmaJl entitles. Such plan
IDe.y be amended by the agency at any tlme
by pUblishing the revtston tn the Federal
Regl&tet. The purpose o! the review shall be
to determine whether eucn rules should be
continued without cha.nge, or enouid be
amended or reecmded, ccustetent w1th the
stated objectives of eppncebte statutes, to
mtmmiee any slgnl1lcant economic impact at
the rules upon & aubstant!a.1 number of such
small enttttee. The plan enert provide tor the
review of all such agency rules exIsting on
the eft'ectlve date of thu chapter' wttbtn ten
years ot that date and tor the revtew of such
rules adopted erter the effective date of thilD
chapter wttbrn ten years of the pubIlcation
of auch rules a.t!l the flnal rule. It' the hea.cl
of the agency determines that comp1etJ,riD.
of the l"evlew of eXisting rules 'te not fe.aslbl6
by the estabUshed date. he shalt so dertlf,.
In & statement pubt1shed in the Federal
Reg1ster and may extend the eomptetron date '
by one year .t a time fot • total of not more
than tlve years.

"(b) In revrewtng rulefj,to minimize. any
significant economic tmpa~,~,~f ,the rule on
lII. substantial number of sfuiiJJ entitles In a
manner consistent with the stated objecttves
of eppncebte statutes, .tbe agency shall con..
etder the following factor&-

(I) the continued need for the rule:
(2) the nature at complaInts or eomrnenta

receIved concerning the rule from the publIC;
(3) the complexity of the rule;
(4) the ell:tent to which the rule overlaps,

duplicates or conJUcta wlth other Federal
rules, and, to the extent feasIble, wl.th state
and loca.l ~vernmental rules: lind

(5) tho lenlrt-h 0( time sInce the rule hu
been evaluated or the deo;n'ee to which ,tech'"
nology, economic condItions, arother fa.etotS
have changed LD the UN aJIected by tho
rule.

"ec) Each yea..r, e~h agency 9hall pUblish
ttl tho Pederal Register a tlst ot the rules
wh1ch have a lIignIo'C1Ult ~onomlc Impact
on a substantial number of smaJ.l enUt1es,
which N'e to be revIewed. pursuant to thIs
sectlon durlnq the succeeding twelve montb.!l.
Tbe list shall include & brIe1 description at
each rule flond the need for and legal basts
of such rule and !th&J.11nvite public comment
upon. the rule.
"'611. Jud1ct&.1 revl&w

"(.) Except as otherwise provided In sub­
section (b), any detennlnat10n by an agency
concernlng the appUcablllty at any of the
provisions of thls chapter to any action of
the agency shall not be 5ubJecl to Jodic1a1
nvtew.

"(b) Any regulatory tle:ld.b1Hty u.alyslo
prepared under sections 603 r.nd 8M ot thilt
title oand the compHanee 01' noncompliance
of the agency with the provlsl.ons of thlB
cha.pter sh&.ll not be SUbject to JUd!<::lal re ..
vtew. When a.n action for Judiclal revIew of a
mle Is instituted, any regulatory 1'lexib1llty
analysis tor such rule shan constitute pari
of the whole record of agency actlO.i1 In eon..
nectlon with the review,

"(c) Nothlng in this MOtion 'oars Judicial
review ot any other Impact st&tement orslma
UIU' &nalyais required by e.ny other law if
Judicial revIew ot such statement 07 mlys18
1M otherwise provided by l&w.
.... 612. Reports and lntenentloD. r1gbtl

"(Il) The Chief Counoet for Advoe3CY or
the 8m.a1l Buslneu Ac!mt:r:uatratlon shalt
moultor agency compliance w1th th1a ch1\p-
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ter and shall report at least annually thereon
to the President and to the Comm1tteee on
the Judiciary of the senate and House of
Representatives, the Belect Oommtttee on
Sma.ll Bustness of the Senate. and the com­
mtttee on SmAll Business ot the House of
Representatives.

"{b) The Chief Counsel for Advocacy of
the Small Business Actm1ntstrat1on 18eutbor­
lzed to appear as amIcus curiae In any action
brought In • court of 'the Onlte<1 States to
review ,. rule. In lUly such action, the Chief
Counsel Is authorized to present his views
with respect to the etrect of the rule on sma.ll
entitles.

"(c) A- court of the United States shall
grant the appllcation of the Chief Counsel
for Advocacy of the 8m&1l Business Admin·
lstratlon to appear In any eucb ecuon for the
purposes described in subeectton (b) ....

E:J'T!;CT1VJ:: DATE

SEC,4. The provlslona of this Act sball take
errect Ja.nuary I, 1981, except that the se­
qutrementa of se<:t1ona 603 and 604 of title 6.
UnJted States Code (&8 e.dded. by section 3
of this Act) shall ...pply only to rulea tor
which • notice ot proposed. rulema.ld.ng 18
teeued on or e.ft« January I, 1981.

The SPEAKER pro tempore. Is a sec-
ond demanded? -

Mr. KINDNESS. Mr. Speaker, 1 de­
mand a second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.
The SPEAKER pro tempore. The gen..

·Ueman from Virginia (Mr. lLuuus) will
be recognized for 20 minutes. and the
gentleman from Ohio (Mr. KINDNESS)
will be recognized for 20 minutes.

-rne Chair recognizes the gentleman
from Virginia eMr. HARRIS).

Mr. HARRIS. Mr. Speaker. 1 yield my­
sell such time as I may consume.

(Mr, HARRIS asked and was glven
permission to revise and extend his re..
marks.)

Mr. HARRIS. Mr. Speaker. the bill be­
fore us represents, I think. a great deal
of work In both the other body and in
this body with respect to trying to get
regulation 01I the back of small busi­
ness. The Small Business Committee,
chaired by the distinguished Member
from Iowa. (Mr. SMITH), bas had exten­
sive hearings on this and has.fn fact, re..
ported out leglslallon.

The Judiciary Committee. and speclfl-
. eally the AdminlstratIve Law Subcom ..

mlttee chaired by Mr. DANIELSON, of
california, has also had extensive hear­
Ings and extensive markup with respect
to a more comprehensive regulatory re­
form bill. What we have here is a b1ll
that has been passed by the other body
and does a Dumber of important things
with· respect to alleviating -the burden on
small business of our regulatory proce..
dure. It requires the publication of a
semiannual regulatory agenda of any
proposed rules which are expected to
have any substanllve economic Impact
on a substantial number of small en­
tities,

0 1450
It requires an Inltial and flnal regula­

tory analysis of their rules to assess the
impact on small entitles. The analysis
may be done In conjunction with any
other required enalvsts. The analysis
need not be done I.! the head of the agen-

cy certifies that the rule will not have
a significant impact on a substanllal
number of small entitles, and the anal­
ysis may be waived or delayed In the
event of emergency but for not more
than 180 days.

The head of the agency shall assure
that small enlllles have the opportunity
to participate in commenting on a rule's
effectiveness. Each agency shall conduct
a review of all existing rules that have
a significant impact on a substantlal
Dumber orsman entities. There will be
no separate Judicial review of the regu..
latory analysis. though It wlll be part of
the record on review of the rule it­
self.

The Small Business Administration
shall monitor agency compliance, and
it Is the 01lice of Advocacy of the Small
Business Administration that. will in fact
conduct a review.

Mr. Speaker, 1 would like to yield to
my colleague, the gentleman from Iowa
(Mr. S>lITH), who Is the one Member whi>
bas done so much to bring this matter
Into focus and bring to the attenllon of
this House the problems of small busi­
ness and the need for this sort of regula..
tor'y reform.

Mr. SMITH of Iowa. Mr. Speaker, I
thank the genUeman for yielding.

Mr. Speaker, 1 rise In strong support
of this blll which gives clear recognition
to the different Impact which Federal
Yulesand regulations have on small bus}..
ness as compared to bIg business. This
bU!. S. 299. would require Federal agen­
cies and departments to consider the
impact of proposed rules and where ap..
propriate to exempt or adopt different
and less burdensome regulations for
small businesses, smaIl nonprofit busi­
nesses and small cities, towns, a.nd other
political subdlvlslons. An exemption or
slmplilled rezulation would be required
where the purposes of the law could be
obtained whUe doing so.

Similar leglslallon (HE. 4660) ....
extensively considered by the House
Small Business Committee. The Subcom­
mlllee on Special Small Business Prob­
lems held hearings In 1977 and 1978 and
developed the approach In the bill. The
Small Business committee members
unanimously support that bill and each
of them are cosponsoring it. I want to
now that the House blll (H.R. 4660) was
unanimously favorably reported by the
Small Business Committee last OCtober
and the bill was then referred to the
Judiciary Committee which was dis..
charged from further· ecnsideratton on
May 28 of this year. Meanwhile. the
senete substituted this approach for the
provisions In a bill they had. held hear­
Ings on and passed the bill.

Overregulation of small enlllles Is one
of the ways big business has gained ad­
vantages over small businesses. The cost
per unit for a big business to comply
may be small due to .. large volume,
Small businesses cannot cope with the
maze of Federal regulations and they
cannot afford the hiring of lawyers, ac­
countants, engineers, and consultants
which are employed by large eompanies.
Nor can they a1rord their own time
needed to comply with exlstIng regula­
tions and reporting requirements.

As a result of overregulation, produc­
tivity and innovation have been curtailed
and inflation has increased and in some
cases competition from smaller busl­
nesses elIminated. Our committee's files
are replete with documentation of these
burdensome requirements which range
from one company with three small
shops receiving Federal forms weighing
45 pounds to another company which
paid a $500 fine rather than flU out a
Federal form which was 53-feet long.

I also want to point out that some
laws and agencies currently we flexible
regulatory strategies such as the Internal
Revenue Code's provisions permitting
salaried persons earning less than $20,000
per year to file a short form income tax
form while other taxpayers are required
to file the long form.

I believe tha t the provisions of this bill
now under consideration (S. 299) will
substantially reduce the burden imposed
by Federal regulation upon small busi­
ness and yet at the same time allow Fed­
eral departments and agencies to carry
out their duties and functions. Although
the Senate9passed bill differs in some re­
spects from the bill favorably reported by
the House Small Business Committee,
it is designed to accomplish the same
purpose and I hope that all Member.') will
strongly support it today so that it may
be sent to the White House without fur­
ther delay. For the benefit of my col­
leagues I am attaching a brief state­
ment concerning the provisions of the
bill now under consideration.

I also want to point out that the con­
cept of two-tier regulation was one of the '
issues considered by the recent White
House Conference on Small Business
which Included a recommendation for
two-tier legislation as No",15 on the list
or priorities. The Small Business Admin­
tstratton counsel for advocacy would have
the authority and responslbilitv to make
sure that agencies do as expected under
the law.

FInally. 1 want to commend all of the
Members who worked so long and hard
on this matter and particulary the chair.
man of our Specia} Small Business Prob­
lems Subcommittee, ANDY IRELAND, the
subcommittee's ranking minority mem­
ber, Mr. BROOMFIELD, and the ranking
minority member on the committee, JOE
McDADE. I also want to commend Repre­
sentative MARTY RussO who previously
served on the Small Business Commit tee
and chaired the Special Sma1I Business
Problems Subcommittee. It was his initial
efforts and .drafting. which laid the
groundwork for the bill we are consider­
Ing today,

The material follows:
8. 299

(As passed. Senate 8-4-S0)

See. 2. Provides extensive statement or
findings B.nd purposes.

See. S. Amends 6 U.S.C. to provide regura­
tory flexlblltty-
.• 601, Deftnit10DB-

(1) Agency means as defined in 5 U.S.C.
(I)

(2) R.ule mean.s rure covered under 553(b)
and includes those on grants but excludes
rules of particUlar appl1c&b1l1ty relating to
....gee. prices, etc.,

(3) Sm~l Bminess means as del1ned under
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I S of Small DUllness Act unleu &pllC1 r&­
defines.

(4) BmAll orga.D.lzatloIllJ me&IUl not tor
profit. independently owned and operated.
and not dominant in field of operation.

(5) SmaJ governmental jut1sd1ctton meana
pollt1Cal lubdlv1.tl!on cr less than &0.000
populatron unless ..geney can JU!lt1tJ' Addt­
troner def1n1t10D, and.

(6) s.m.an entity means small business.
small organization and. small governmental
Jurisdiction.

S602. Regulatory agends.s-
(al In OCtober and April each agency &han

publish IJ, regulatory fleX1bUlty agenda In­
cluding

(l) Expected. Tll1e:. wIth algnlflc:ant eeo­
nomic impact on Bubstantial number of 8111al1
enttttee,

(2) summary of nature of rules.
(3) Nama and phone number of Involved.

a.gency oIDc1a1- .
(b) Copy of ~nda sent to Chlet Coun&e1

tor Ad vocacy.
(c) Agency shall provide notice by letter.

publication etc. and
(d) Agency may promulgate regu1&tlon

even if not. on agenda.
f 603. Initial regulatory f1u1bUltJ

analysL&--
(a) If proposed rule must be publ1shed,lU!o

ana1Y818 must btl done of impact on small en..
titles; requtree pubucetaon in Federal Reg1&­
ter end tranamlttal to SBA'rJ Chlef COUnsel
tor Advoca.cy, and

(ei) Analysis must eont&ln­
(1) Reuon tor rule.
(3) Objectives &nd purposes.
(3) Estlma.te of number of mall entitle!

to which rule will apply.
(4) Description or wttclpAted compll&nCG

requirements, IWd
(5) Orossrererencee to other rulel!\.
(Cl Description ot s1gntlice.nt Il1tem.a.tlvn

considered, including tUscusalon o.f-
(1) DUferent cotcpuence or' report1ng re­

quirements.
(2) Cl&r1tlcntton, conaol1dation or slmpU..

ncanon of compllance and reportIng require.
mente,

(3) Use of performance lt8.ther ths.n design
standards. e.ncl

(4) Exemption for smallrl.
I 604. Flnal regulatory flex1blllty analysl&­
(a) Pinal rule shall be ecccmpeated bJ'

final ana.lys1S; lncludlng-
(1) Succinct statement of nee4 for rol.

and obfecnves, .
(~) SUlllllllt.rY' of tssues n16ed by ecm­

mentl!. Agency assessment of tssuea. Changeli
made 1n response, an4

(3) AlUlrnaUves and why rejected.
(b) Agency must make analY3l!J anllable

and give notice of &vlL11Qb1l1tJ' in Federal
Register.

'605. Avoidance of c1upllcaUon or unnee­
essa.ry analyses--

<a.l Agency ma,. do analyses u part of
other proceedings,

(b) Regulatory ftexlbtUty amalysis not reO'
qUired If hend of agency certlfl.ee that rulo
w1l1 not ha.ve significant economic impact on
sub'Stnntlal number of small entitles, &n4
. (c) Related rules may be combined tnto
one analysis.

i eMi. El!ect on other la.we-Regutatol'J'
f\exlbUlty anaJ.ysia does not alter other laws.

I 607. Preparation of an&1yses-AgenCf
may use either " quant11lable or numerical
description of errectll of proposed. rule 01' tJ­
terns.tives Ol" .. more general des.crtptlon It
quantlf\ca.tIon 1s not pmctic&ble or reliablo.

§ 608. Waiver or dela.y-
(a) Agency bead may waive 01'delaY lnltIal

analysls upon written flndlng that flnl:\! rule
Is emergency one mak1ng compllance tmprao-­
tlcable, and.

(bl Ap;ency head may not w&lve tlDAl an"'­
151sbut may delay It for up to 180 dBye alttr
final rule published if emergency rule mak­
Ing; if not dono. the rule lapaes.

• $OD. Comment gathel1.!la prccedures-e­
When rule Ie promulgllted having algnli1C&l1t
economte impact onsumtanttal number of
amau entitles, agency hee.d. l5haJ.l eseure tha.t
am&J.l entitles have been given opportunity
to pa.rt1clpQ.te through technlQU08 such as--

(1) NotlfteaUon the.t rulo may have sig.
nlllce.nt ecoacmre effect on 1& IIUbstantltJ.
number of small entltles,

(2) PubllceUon of nottce of Me making
In publtcationa Ukely to be obWned byaIn!lll
entitles,

(3) otrect notification of amall entitles.
(4) Bolding open conterencee 01' publlc.

hemnga,and
(ll) Agency rules designed. to reduce cast

of participation bJ small entities.
I t110.Perlodic review of rules--
<a) Wltb1n 180 days of law. 8.genq

lhoJ.1 pUbliSh In Federal Regtatcr a plan roe
pertodtc review of rules with a sIgnificant
economic Impact upon 8ubstantia.t number
of amau entitles. Purpo-&e ta to change as
needed to m1nimtze aign1ftcnnt «lCODOmJC 1m..
pact upon lIubatanUal number of amaJI en..
titles. All ntlea re:vlewed wl.thin 10 yean
And new ones within 10 YefU'S, except agency
may dflJay review for up to 6 yeara one year
at a. tJJ:ne.

(b) In conductins rcvte\l1. agency maU
con:rlder-

(1) Continued. need fer rule,
(2) Compla1nta or eommente,
(8) Complex1ty.
(<l) Relationship with other Pedera1 or

stete regulations. !Uld
(8) Changea which have occurred.
(c) Agency annuwly publlahea agenda of

rules to be reviewed J.n next yeB:'.
1812 Judicial review-
<a) Agency decl.sJ.oDl regarding regula..

tory flex1bWty Implementation are not wb-oo
je<:t to Judicial review except as below In (b).

(b) Regulatory flextbUltJ c.nalys1a anc1
compl1ance or ncn-corapuence by agency
ere 00\ subject to jUdicial. rovleV' but the
CL!W.y&la ahfill be apart ot record of agenC1
action 1t rule 1JI SUbject to Judlc1a1 review.
ond

(c) NothlDg herein b&r& JUdlcltJ. revtew of
any other tmpect eta.tement or ansJyal.A
otherwise permitted by taw.

1611. Reports llltU!, Intervention right&­
(a) aBA', Chief Counael for Advoe&.e1

Ihfill monitor ngeney compuence and report
to President and Congress annually;

(b) Chief Counsel tor Advoea.cy may Ap·
pet\t amicus curille in IUlJ actacn to review
.. rule to present h18 vlewa on eiTect of rule
on m11 enUtles, and'

(C) U.s. court shall grant application of
Chief Counsel for Advocacy to appear for
purpooe of (b).

, 4. Efi'ectlve date-Act etrecUve 1-1-81 ez­
cep~ tbe.t prov1s1ona rO!' tnltlal regula.to1'1
flexib1llty analysis an<', ftneJ. regulatory
ftezlblUty lUlalyals apply only to proposed
rules 1ssued 1-1-81 or .rOOr.

Mr. HARRIS. Mr. Speaker, I would llke
to yield at this point to the chairman of
the Subcommittee on Admlnlstratlve
Law and Governmental Relations of the
Committee on the Judiciary, the genU....
man from California. (Mr. DANIELSON).
who has worked on regu1atory reform SO
a.ssiduously over the past several months.

Does the chalrman of that subcommit­
tee wish me to yield to him at this point?

Mr. DANIELSON. Mr. Speaker, as long
.... the gentleman from Vlrglnla. (Mr.
HARRIS) Is he.... and Is managing the bill
on behalf of the Committee on the Ju­
diciarY. which has jurisdiction over this
subcommittee. and with no other com­
mittee having that jurisdiction, I will
ellow hlm. with my thanks, to continue
In the management of the bill, but I
would like to have lID opporl1Jlllty to

comment la.ter. I trust the gentleman will
give due recognition to members of the
Committee on the JudJclary who are here
and who would like to be heard.

Mr. HAIl.RI.S. Mr. Speaker, I would
Ilke to yield to our fine colleague from
the Committee on the JudJciarY, the gen­
tleman from WIsconllIn (Mr. KAsTEN­
MEIER).

Mr. KABTENMEIER. Mr. Speaker, the
Iegtslation before us today. the Regula­
tory FlexibUity Act. may be one of the
best mesne Vie have to acknowledge that
our dJverslty, which Is our strength, IS
based ... much on s1ze ... on anything
else.

This bill addresses the very real dlf­
ferences between big business and smell
business-large urban areas and small
towns-major national organizations
and sma.lliocal nonprofit groups.

It says. baslcally, that the Federal
Government should, where feasible and
consistent with the Intent of the law,
develop regulations only after thorough.
ly assessing their Impact on smell entl­
tles-buslness, organisations and sev­
ernmenta.ljurlsdlctlons.

The measure before us Is a. result of
several years of eJfort, numerous hear­
ings In the House and senate, and com­
promises between the House, senate and
the adminlstralton. More than hal! the
House has cosponsored some version of
flexible regulation legislation.

The senate haa twice unanimously
passed a version of this leg1slatlon­
comparable to my own bill In the
House-fIrst on the last day of the 95th
Congress. and most recently on Auvust
6 of this year.

Senator em_ deserves particular
praise for hl8 elforts on behalf of this
legislation. He, along with senator NEL­
SON, developed the concept back In 1977,
and they have built a body of testimony
eubstanttattng the need for such leglsla­
tlon.

The President has Issued " statement
In support of the bill and embodied It In
a directive to age.ncy heads last Novem­
ber. We propose to embodY It In law
to assure congressional oversIght of
agency eonlpllance with regulatory ftex­
IbUityprovisions.

The bill requires that agencies con­
sider the needs and Interesta of small
entities In carrying out their mandates.
In no other respect does It alter cur­
rent procedures. In no respect does It
alter substantive la.w.

The bill's treatment of judJclal review
Is Intended to strike a balance between
two necessary goals,

FIrst, to Insure that the Internal pro­
cedures of the agencies are not unneces..
sa.rlly delayed by Interlocutory and in­
termediate court reView of the regulatory
f1exlbUity analysis; and

Second, the desire to Insure that agen­
des take seriously their obllgaUon under
the law by provlcllng for review of reg­
ulatory f1exlbUity analyses ... part of
the en tire record.

Mr. Ll!."'VI'I'AS. Mr. Speaker. will the
gentleman yield at that point?

Mr. HARRIS. Mr. Speaker. I. might
note that I have the time here. and I
am going to continue to yield to the

.. - .""-...,....,..
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gentleman from Wisconsin (Mr. K>sn:N­
IiEIER). I have the time.

Mr. KASTENMEIER. Mr. Speaker.
may 1 conclude my remarks? The gentle­
man from Virginia (Mr. HAa!.Is) has the
time. and perhaps he will yield to the
gentleman from Georgia (Mr. LEVITAS)
at, the appropriate time.

Mr. Ll>'"VlTAS. Mr. Speaker, If the
gentleman trom Vlrglnla will yield. I
have a question I would like to ask the
distinguished member ot the Commit­
tee on the Judiciary about that very point
that he was Just addressing. If he could
explain It for the RECOJilD. it would be
quite helpful. .

Mr. HARRIS. Mr. Speaker. I do have
a number of requests tor time, but I do
yield for the purpose of a question by the
gentleman from Georgia eMr. ~EVITAS).

Mr. LEVITAS. Mr. Speaker. I would
almply ltke to inquire. what does this bill
do by way of providing a judicia.l review
to see that the procedures. that have been
w-rjtten into this are in fact followed and
can be reviewed by B court to see if they
have been followed?

Mr. KASTENMEIER. Mr. Speaker. my
understanding is, as the gentleman from
Georgia (Mr. L!:VITAS) knows because he
has been fallowing the bill. too, that this
strikes 8 balance between having an ap­
peal and not ha ving appeals made on the
record of the regulatory analysis as such,
but when challenges to the rules them­
selves are made, that is, as a part of the
complete record. the process of regula­
tory analysis may abo then be reviewed,
but only reviewed in that context Judi­
clally.

Mr. Speaker, if I may conclude my re-­
marks, in other words, as I was saying,
the courts may examine the regulatory
lIexibillty analysis in determining the
reasonableness of the final rule. The blU
In no other way, changes or alters the
right or judicial review under the Ad­
ministrative Procedure Act.

Through th~ bill we can remove some
of the burdensome requirements placed
on small business and small govern­
ments. We can begin to free vitally
needed capital and human resources
from wasteful activities and direct these
energies to more productive and efficient
purposes. This can be an important com­
ponent of our economic recovery pro­
gram and one that all Members of this
body should support.

Mr. HARRIS. Mr. Speaker. may I in...
quire' of the Chair as to bow much time
I ha ve remaining?

The SPEAKER pro tempore. The gen­
tleman from Virginia (Mr. HARRIS) has
10 minutes remaining.

The Chair recognizes the gentleman
from Ohio (Mr. KINDNESS).

Mr. KINDNESS. Mr. Speaker, I yield
myself 5 minutes. -.

(Mr. KINDNESS asked and was given
permtssion to revise and extend his re..
marks.)

Mr. KINDNESS. Mr. Speaker, publlc
discussion of overregulation and.the need
tar regulatory reform all too often con­
jures up the overslmpll1led Image of a
confrontation between big government
and big business. But, as we all know. Jt
to mall business that carries the
heaviest burden with respect to govern-

'<

mental regulation. Other =a11 entities
such as hospitals, small colleges. and
local governments are also hampered by
the same situation. Unlike large corpora­
tions or unions, these' organizations do
not have the time. the personnel, nor the
resources to adequatels monitor and
comply with the morass of regulation
that confronts US ell dally.

For this reason, I support the regula...
tory flexibility concept that Is symbolized
in S. 299.

I would like to POint out by way of
clarification how we happen to be where
we are today. The Committee on Small
Business of the House reported out some
months ago H.R. 4660. the Small Busi­
ness Regulatory Flexfbllity bill. which
was sequentially referred to the Commit...
tee on the Judiciary. The concept was
embodied into the regulatory reform bill
that the Committee on the Judiciary has
been worlting with.

However, the administration has
""ught to delay the progress of the reg­
ulatory reform bill In the lull Judiciary
Committee for reasons that have to do
with Its current contents. Thus the con­
cept has not reached WI or has not
reached the House floor previously in
what would be an orderly fasblon. Inci­
dentally. H.R. 4660 amended the Bmall
Business Act, end that properly carne
aut of the commutee on Small Business.

01500
Thls bill t.hat comes to us tram the

other body, however, adds a chapter VI
to the Administrative Procedures Act
and thus, of course, appropriately 15
within the jurisdiction of the JUdiciary
Committee; but Small Business and the
Judiciary Committee are certainly no
strangers, and the interest 15 shared, of
eourse, with the Small Business Com­
mittee in seeing a more appropriate type
of approach to regulatory lIexibillty for
mall business.

The regulatory flexibility approach
recognlzes that II Is often counterpro­
ductive and unIair to apply Identical reg­
ulatlo,," to ennnes regardless of their
1lIze. The regulatory lIexlbillty approach
Is' based upon the understandillg that
generalized rules often do not advance
t.he regulatory objective that Is involved.

However. I would be less than candid
11 I did not express concern over our
present involvement in a piece-meal ap­
proach to regulatory reform. This Is only
a part of the picture that we are dealing
with today. As Important as regulatory
IIexlbility for small organlzatlons Is. tt
does nat address the tull range ot prob­
lems brought an by overregulation. We
on the JudicIary Committee have been
working on comprehensive regulatory re­
form since last November. Tomorrow the
full Judiciary Commfttee was scheduled
to resume Its consideration ot the Regu­
latory Reform Act. of 19BO. H.R. 3263.
Thls has been stalled tor some time.
since about last May. because. of the
direct intervention ot the Corter admin­
istration whose regulatory reform pro­
lll'am has been mArked by contusion and
hypOOl1sy. It remains my hope that we
Will be able to bring tbls broader. mare
comprehensive bill to the Hause. floor
ilefore adjournment.

The concept. of small Iluslneos _

small organtzatton regulatory flexibility
Is an Important element in HE. 3263
that Is before the Jucllclary Committee.
But this measure also would require that
agencies consider the economic impact
of regulation, as well as regulatory and
geographic dHferences, in promulgating
new rules. H.R. 3263 also contains provl­
sions aimed at speeding up seemingly
tnterm1nable admtmstrattve proceedings.
along with encouraging expanded public
and business input Into the regulatory
process.

In fact. it is particularly worth noting
that the language or H.R. 3263 is even
stronger than the bllI before us today
with respect to small business and small
organization 'regulatory flexibility. The
bill we consider today requires that reg­
uIatory agencies undertake a «detailed
analysis. so as to give special consid­
eration to the impact or B proposed rule
on small entities. However, there is no
language specifically requiring that the
agency act an the conclusions of their
analysis. It is conceivable that we could
study these problems and then choose to
do nothing about them. In contrast, un­
der HR. 3263. an agency 15 empowered
to exempt a small business or small or­
ganization from the scope of a regula­
tion, or to set lower compliance stand­
ards, where such a distinction is lawful.
desirable and feasible.

I urge that S. 299 be supported today.
reallzlng It Is only part ot a larger pic­
ture.

Mr. HARRIS. Mr. Speal;:er. I ~ield

such time as' he may consume to the
gentleman from' Iowa (Mr. BEDELL).

(Mr. BEDELL asked and was given
permission to revise and extend his
remarks.)

Mr. BEDELL. Mr. Speaker. I rise in
strang suPPOrt of this legislation.

Mr. Speaker. I strongly support, s. 299.
the Regulatory Flexlbl.lity Act, and Urge
Its passage by the full House.

As a small businessman myself, I am
]painfully aware of the need for a policy
of 2-tler regulation as a means of help­
ing small bustnesses. S. 299 addresses the
fact that small businesses cannot and
should nat be expected to comply with
all of the regulations developed for ap­
pllcation to btl! businesses.

In addition, small governmental Juris­
dlctrons with populations of less than
60.000 are also [."anted relletJ>Y this blll.
It incorporates a. number orfnethods of
making regulations fare flexible. includ­
ing. for example. the establishment of
cllifering eompliance and reporting re­
quirements that take into account the
1Un00mt of resources available to small
businesses and mandate agency consid­
eratIon at regu1atory elfeets an small
cltles and towns. as wen as on small ea­
terPrises and on individuaJs.

The present regulatory environment
has a devastlng elfect on the competitive
lI1abillty of the Illnall business sector.
Regulations when applled unlformly to
blg businesses and smaI1 businesses
c1ea.rly provide buge advantages to the
largest enterprises. Btl! business has the
lawyers, accountants. engineers, eon­
IIl1tants. and economic resources to
comPly with governmental resutetrons.
On the other band, the small business-

I
I
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p<1:'SOn orten mnst spend erltleaJ tlme
and resources sorting through a eonrus­
ing morass of complex Federal regula...
tory requirements. wh!<:h Is a mg· on
national productivity. .

A!l the chairman of the House Small
Business Subcommittee on Antitrust, I
have been a witness to the need for~
legislation. I have heard not only from
my ecnstdtuenta in northwest Iowa. but
from mall business people from all over
the UnJted state!.

Last year. the Antitrust Subcommittee
undertook an investigation Into petro­
leum retatl marketing practices. We
found that several years or Federal at­
tempts to regulate that Industry have
harmed the competitiveness or partici­
pating small businesses. contributing to
tens ot thousands of independent service
station operators going out ol business.
IronJcaIly, this elrect was not the Intent
er the Federal regulations. Small busI­
nesses, Whom the Government sought to
protect. were smothered by a system tm­
posed upon them that gave them no op­
portunJty to respond to changing mar­
ketplace demands. Large aU companies.
whom the Government attempted to con­
trol through regulation. easily found
ways to manipulate and profit trom Fed ..
eral regulations, further entrencbing
their dominant Industry position at the
expense at the small business operator.

Today the gasoline retail market Is
structurally unsound. due to the uneven
9-'as Federal regulattons have affected
competition. As a result. the House
Small Buslness Committee favorably reo
parted the Small Business Motor Fuel
Marketer Preservation Act, H.R. 6722; a
bill also Identlfled by the Speaker's Task
Force on Small Business .. being one ot
this Congress most vital small buslneaa
bllls.

Regulations reward staid, Inefilclent
business practices that often are found
In large bureaucrattc enterprises. Pre.
quently, they are drafted to force these..
enterprises to respond to the Interests at
our national goals. But when applied uni­
formly to small business they stifle
innovation" creativity and e.mcienr..y_th~
hallmark of the entrepreneur.

Of course, lUdlclal review Is nocCSS817
to assure that agencies comply with this
act. The Question ol ludlclal review haa
been addressed very sensibly In this leg­
islation. which provides that the courts
should not be bogged down with lawsuits
before the asenctes have even flnlshed
their rulemaklng. However, section
611 (b) states that regulatory llexlbillty
analyses can be examtned by the courts
When the validity of flnal rules Is beln,
determined. So Judicial review In thla
act llts In well with the practice of Judi.
ctal review under the law we are amend­
Ing today and, I might add. with most of
the other pending regulatory reform
hUIB. I thlnlI: this Is a good. balanced ap­
proach to Judlclal review Which wlU
achieve the benellts·the bill seeks without
causing any unnecCSS817 lltlgation.

Mr. Speaker. I have been suppOrting
Betton on thls problem ever etnce I came
to CoD.greSo 8 years ago. A Federal polley
of regulatory flexlbillty Is long overdue.
The delegate! to tlIe WhIte HO<lSe C<la1-

terence on Small Business. representing
the views or small business people from
all across the UnJted States, overwhelm­
Ingly endorsed the concept of reg-flex.
Your task force on small business chose
thls legislation as a smaUbusiness prior­
Ity for thIs session of ccnaress, Two hun­
dred and fom-m Members of Congress,
Including every member of the House
Small Business Committee. are cospon­
sors or H.R. 4660. tbe orlglnal House ver­
sion ol S. 299. ThIs legislation deserves
the support of the entire House.

Mr. HARRIS; Mr. Speaker, I yield 1
minute to the gentleman Irom Georgta
(Mr. LEVITAS) •

(Mr. LEVITAB asked and was given
permission to revise and extend hla re­
marks.)

Mr. LEVITAS. Mr. Speaker, I support
the concept or S. 299, but I thlnk It Is tm­
portant lor the Members of this body to
know that this legislation does not really,
In the long run. solve the problem.

ThIs legislation does rightlully address
some or the problems I&cedby small busi­
nessmen. The smaU businessman must
be given special consideration. as offered
by this bill, for r~gulatlons which are ap­
PIled generaIJ.y, can be most oppressive to
small businesses. But I do not want the
American public, or the smaU business­
man, to be taken In and made to believe
that this legislation alone will accom­
plJsh meaningful regulatory reform.

As the gentleman from Ohio pointed
out. all of the language In this legtsla·
tion could be totally ignored by 8lIl'
agency. There Is no elrectlve en!orce­
ment mechanism. ThIs legislation can be
disregarded by the same bureaucrats who
are trampling over the smaU buslness•
man right now.•

U the a.dmInistration thinks It can get
away with calling this bill alone regula­
tory reform. without action on the com­
prehenslve regulatory reform bill, then
they are going to have people across the
country remind them of the hypocrisy of
their actions, both on the Repullcan side
and on the Democratic side, between now
and November. Without more compre­
hensive regulatory re!orm. this bill alone
will be comparacle to attacking a dragon
with a wet spaghetti noodle.

We need real regulatory reform that
hu teeth In It. ThIs Is .. good move In
the right direction, but It In and of Itsel!
will not accompllsh the goals or elrectlve
regulatory re!orm. We need results, not
cosmetics.

Mr. HARRIS. Mr. Speaker, I yield 1
minute to the gentleman from MIchl­
gan (Mr. Auosu).

(Mr. ALBOBTA asked and was given
permission to revise and extend his
remarks.)

[Mr. ALBOSTA Ilddressed the House.
HIs remarks will a_ hereai'ter In the
E:J:tensions or Remarks.J

Mr. HARRIS. Mr. Speaker, I yield 2
minutes to the gentleman from Ohio (Mr.
SEIBERLx:NU) •

Mr. SEIBERLING. Mr. Speaker, I rise
In support of S. 299, which embodies the
"""cept of regou!atory lleldblllty. ThIs
means that "gencles mnst analyze alter­
natives to proposed regulations that
would mtnfrntq any adverse bUrden on

small buslnesa. Among the alternatives
Would be the granting of outright exemp­
tions or issUing regulations With dJ!­
terent and less burdensome standards of
compliance for small business. This con­
cept has undergone several Iegtstattve
changes In the last few months. And I
am glad to say that these changes have
Improved the proposal slgnlflcantly.

Earlier this year, a variation of this
concept was presented in the form of an
amendment to the Regulation Reform
Act Which the Judiciary Committee was
considering in May. That amendment re­
quired an agency to issue regulations
which exempt or lessen the burden on
small businesses when the agency's anal­
ysis Indicates It would. be feasJble to do
so. I believe strongly that every effort
must be made to free small businesses,
from unnecessarily burdensome regula­
tions. At the same time It Is Important
that thls goal not be attained In ways
that would result In significant weaken­
ing ol other Important publlc Interests
to which regulations may be directed.

For example. we must be careful not
to make it easy for bIg businesses to spin
off their dirty operations into small busi­
nesses that are not subject to a strict
regulation. This occurred. when the ke­
pane scandal broke, involving the All1ed
Chemical plant In Hopewell. Va. Allied
Chemical simply spun air the plant to a
small' business. Certainly we do not in­
tend to sav that being a small business.
is in itself. stlffic1ent grounds, tor ex ..
emptlng it from publlc health and saIety
laws.

Another factor relates to productivity.
In some cases, an exemption could create
an incentive for a small business to stay
small. Certalnly we do not want to create
any disincentives to economic growth.

Another tmportant oonstderatfnn is
Whether a particular exemption would
impair the ablIlty of the government to
protect the public health and sarety. For
example, amendments have been offered
from time to time to exempt from oc­
cupational safety and health laws any
buslness employing less than 25 people.
It 18 important to make sure that OSHA
does not impose unnecessary burdens on
small businesses. On the other hand, peo­
ple who work rcr a business that employs
less than 25 people surely are entitled to
ha.ve thelI health and safety protected.

Because it seemed to me that aaencles
ought to consider such factors, I offered
an amendment to the regulatory field.
billty amendment during the Judiciary
Committee markup In May. The amend­
ment read:

In detennl.n.1ng whethtlr it 18 feasible &nd
desirable. s.n4 in the public: Interest, to ex­
eJ;Dpt or set dlft'ertng and tess burdensome
atand.ards tor aman bus1nesae:s tmd small or..
gan1za.tl0n. the a.geIll::y &hall c:onat.deJ;" wbeth..
er lUeb exemption or atand&rd. would

(A) provide opportunities for buetneeeee
and organizations that a:i'e Dot sm..rill bust­
neeses and small organizations to avo1d com­
puenee with such rule;

(B) create In.eentlves torsma.U businesses
and. small organlzatloll8 against Increasing
theIr productivity, hlrlng additional employn
eee, merging with other bueiceeeee or orge­
Natlona, or otherw1ae :b'1.01"8a81n.g their e1ze;
~

1Cl) tmplll< the &bIDty Qf the "P!lCl' to pro-
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teet the publlc health, wety or the onv1f'on­
ment or otberwt.&ea.chieve statutory requrre­
menta.

WhUe there was Important committee
support expressed for my amendment. It
was the consensus of the committee that
such language would be best handled In
the report, rather than in the billitsel!.

Representative RoBERT_ KAsTE.l'il4EIER,
one of the regulatory flexlbillty amend­
ment's coauthors, stated that he support-,
ed report Ianguageto this effect. The reg­
ulatory flexlbillty amendment's other co­
author, Representative CALDWELL BUT"
UR, expressed appreciation to me fo'!'"
brlnglng this matter to the attention of
the committee and stated that he would
work with the subcommittee chairman
1n an effort to accommodate my recom­
mendations Into the leglslatlve history.

RepresentatIve RoMANO MAzzoLl. wbD
was managing the blll In the absence of
Representative GEORGE DANIELSON, the
chairman of the Subcommittee on Ad­
mirustrattve Law and Government Rela­
tions, offered his services In drafttng
report language slmJlar to the language
In my amendment.

The reason I raise these points now Is
that the Judiciary Committee has not yet
completed marking up the Regulation
Reform Act and, therefore, no report has
been written. In supporting the senate
bill we are now considering I want to
mate sure that the record reflects that
my support, and I belleve that of many
other Members, is given with the under­
standing that such eonstderatlons are
implicit In this legislation.

Mr. KINDNESS. Mr. Speaker, I yield
5 minutes to the gentleman from Call­
fornia (Mr. MOORHI:AD).

Mr. MOORHEAD of California. Mr.
Speaker, I rise in strong support 01 S. 299.
At the same time. I wish to remind the
Members 01 this body that the American
people have been asking for true regu­
latory reform for many years. We are
told that overregulation costs the Amer­
ican people over $100 b1llton a year.
This bill Is directed to only a small seg­
ment of the total amount of industry
that Is a!lected and the total number
of people In thls country who sre af­
fected by this overresulatlon,

This bill is a good first step, but I
would hope that we would not take It as
e substitute for H~. 3263 which the Judi­
ciary Committee and this Congress has
been laboring over for many, many
mouths.

The American people deserve to have
true regulatory reform that deals with
all of American Industry and AmeI1can
problems of overregulation. This bill
that we are considering today requires
the publication of a semiannual regula­
tory agenda of any proposed rules which
are expected to have significant economic
impact on a substantial number of small
entities, such as small businesses, or...
ganizations and governmental Ju.r1sdic...
tlon. It eequtres an lnltlal and final
regulatory analysis of all rules to assess
their impact on small entities.

o 1510
The analysis maybe done In eonjune­

tlon with .any other required analysis.
'l'he analysis may not be done It the

head of the lI€ency certifies that the rule
will not have a slgnlf!cant ImPMt on ..
substantial number of small entitles.

The analysis may be wa.Ned but de­
layed in the event of an emergency, but
not for more than 180 days.

The head of the agency shall assure
that small entities have the opportunity
to participate In commenting on rules
oJl'ectlng them.

Each agency shaIl conduct a review of
all exlstlng rules that have .. sJgnJ.llcant
Impact on 8 substantlal number of small
entltles.

There will be no separate judicial re­
View of the regulatory analysis, though
It will be part of the record on review of
the rule ttselr,

The Small BusIness AdmInlstraUon
shall monitor agency compltance.

You can see from the things that this
bill covers that there are many, many
areas that are left totally uncovered.
We do nothing in this legislation about
a one- or two-House veto giving the Con­
lll'ess the right to decide themselves
whether regulations are In o.-der that
have been passed by a regulatory agency.
At the present time we have nonelected
people that are determining the fate of
thousands and thousands of American
businesses and Jobs of mlllions of Ameri­
can people Without any real opportunity
for the elected Members of Congress to
react in such a way tha.tthey could over..
turn lbe regulations that are adopted,
even though they are not In conformity
with legislation that has previously been
adopted by the Congress, or even II they
are nonessential and go far beyond the
problems that they seek to cure.

I think It Is Important In regulatory
reform that the reeulettona at Ieast, are
cost effective. This bill does not provide
for that. It Is a good first step, but please,
let us not have the Congress fall for the
kind of control that the present adminis­
tration Is presently imposing upon the
C<>ngress to prevent true regulatory
reform.

Let us do something about this prob­
lem that we have promised the Ameri­
can people that we would do something
o.bout. Let us do It this year. Let us not let
this bill tate the place of .. otrong, true
regulatory reform bill.

Mr. KINDNESS. Mr. Speaker, I yield
4 minutes to the gentleman from Penn­
sylvanta (Mr. McDADE).

(Mr. McDADE asked and Was given
permission to revise and extend his re­
marks.)

Mr. McDADE. Mr. Speaker, I want to
thank my friend, the geuUeman from
Ohio, for yielding to me.

Mr. Speaker, today the House will have
the oPPOrtunity to approve legislation of
·tremendous significance to our Nation's
smaJ.l business men and women. The
Small Business Committee has worked
on this bill for o.lmost 3 years. and I am
pleased to say that I have cosponsored
a slmJlar measure and worked for Its
passage. Because the bill was stalled dur­
ing the consideration of another bill In
the JUdiciary Commlttee, the senate
version has been used as a vehicle for
this body to act upon this urgent request
of the small business coonmunlty.

B. 299 provi<lea the Impetus to Federal
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agencies to undertake Innovative, flex.
Ible approaches when adopting' and ap­
plying Federal regulations which other­
wise may adversely a.ffect smaller enter­
prises. Small organizations and small
Government units are also covered by
the bill's provtslons.

The legislation under eons1deration
revises adminl.strative procedures to re­
quire Federal departments and regula­
tory agencies to perform an analysis of
the economic and paperwork Impact of
a proposed rule on individuals, small
businesses, organlaatfons, and local gov­
ernments. A number o! alternatives de­
signed to Insure that rules promulgated
are tailored to fit the size and scale of the
entitles to be regulated consistent with
the applicable statute, are spelled out in
the bill.

These include:
Establishment of differing compliance

or repcrtdng rules, taking into 'account
the financial resources available to at­
rected parties;
. Exemption from coverage of the pro­
posed rule;

CIarlfIcation, consolidation of compli­
ance, and reporting requirements: and

Use of performance rather than design
standards.

Regulatory flexibility legislation rep­
resents 3 years of hearings and related
work by the Small Business and JUdicIary
CommIttees, with Input by small business
owners and their national associations,
labor representatives, public interest
groups, economists, fellow Members, and
administration officials.

The need for flexible standards has
generally been acknowledged and en­
dorsed by these vertous Interests, Prompt
passage of this proposai Is imperative.
especially as weproceed through a period
of escalated Inflation, blgh unemploy­
ment, a.nd business decline. By directing
FederaJ. agencies to consider the eco­
nomic and redtape impact of their pro­
POSed regulations, we can expect less
burdensome requirements for small en­
tities. In this way, a measure of the re­
sources necessary to get us beck on the
road to economic recovery can be direct­
ed to more efficient and productive pur­
poses.

Mr. Speaker, no doubt each of us has
heard from individuals operating small
firms within our districts. The comments
are alwayS the same. Small business
owners regularly report that they are
unfairly burdened by complicated, costly
regulations unllormly applicable to both
large and small operations; by tnsensi­
uve Federal regulators; and by detailed.
tlme-consuming paperwork require­
ments. Such regulations strain the limit­
ed resources of small business owners
who. find tha.t their llm1ted capital must
be spent on compliance and their pre­
etous time consumed by redtape de­
mands. It Is slmply unfair to expect small
outfits to be subject to the same rules as
t.heir counterparts, when less burden­
eome methods could be adopted and still
serve the mandate of the applicable
lltatute. .

"I'he measure under CODS'lderation to­
day revises Federal a.dmlnlstratlve pro­
cedures SO that whenever a Federal de­
partment or regulatory ll!l"ncy under-

I
1



.......__w;.,';;_'~__."'-,..,;.,.:..,....,... ""'......."....."......~......~...........,',~ii-~~~= h. "'iii'~T'~l\~.mt'i'";~~~;",TE,~,<r~lm'.qrvil'-g1'im-1i\i,!,i*.kf!j)~)7'(fli%m.'l~'i

September 8, 1980 CONGRESSIONAL RECORD -HOUSE H8463
takes a rulemaldng, it must perform an
analysis of the economic impact. in­
cluding the cost of compliance. of a.pro­
posed rule on ind1viduals and small bus:l ..
nesses, Organizations and governmental
units. The purpose behind thls requIre­
merit is to assure that Government eaen...
cres adopt reasonable alternatives, eon­
ststent with the underlying substantive
statute which woUld be less burdensome
for smaller concerns. The proposal spells
out a nwnber of solutions agencies are to
seriously consider to Insure that rules
promulgated are tailored to fit the size
and scale ot the parties to be regulated.
The alternatives recommended to mini­
mize the impact of a proposed rule on
individuals and small entitles include:

Establishment of dif!eI1ng complia.nre
or reporting rules, taking into account
the financial resources available to ar­
f ected parties;

Exemption from coverage of the pro­
posed rule;

Clarification, consolidation and sim­
plification of compliance and reporting
requirements; and

Use of performance rather than de­
sign standards.

Let me point out that Federal agencies
are not limited. to consideration of these
alternatives only. Other reasonable
means of assuring regulatory fiexibility
may be discussed. But. these alternatives
are included in the legislation so that
agencies w11l be on notice of their au­
thority and, in fact, of their duty to take
flexible steps in their regulation of
small en ti ties, it this would be consist..
ent with the applicable statute. The al­
ternatives the agency reviewed and
deemed feasible, along with the reasons
why any were rejected. must accompany
issuance of the final rule.

When undertaking a regulatory !lex!­
bihty analysis, Federal agencies are also
required to evaluate the impact of reo­
ordkeeplng and reportdng require ...
ments imposed by a "propOsed rule. In­
cluding an estimate of the time neces­
sary to complete such paperwork. Addi:..
tionally, S. 299 directs the agencies to
actively seek the participation of small
businesses. organizations and govern..
mental units in the consideration and
formulation ot proposed regulations. To
insure adequate advance notice. each
agency w1ll have to publish semiannually
an agenda of rules and regulations ex.
pected to be issued or reviewed during
the corning year. Finally, at least once
every 10 years, agencies must assess reg­
ulations currently on the books. with a
view toward modification of those which
unduly impact on small entities.

I must emphasize that this legislation
is not designed to confer special favors
or advantages on certain individuals or
groups within our society. Nor LB it tn ..
tended to strip away the advances we
have made in laws promoting the pub­
lic's health, safety, and well-being. in­
cluding statutes calling for clean air and
water, a safe workplace, and manufac­
ture of safe goods, to name just a few.
Sinall business owners who testified be..
fore the Small Business Committee have
not called for a wholesale abrogation of
these laws. Rather, they have sought rec-

ognltlon that the regulations implement­
ing these laws accommodate the size
and capabllttlee ot affected parlles. I teel
that S. 299 ably accompllshea these goalB.

Mr. BROOMFIELD. Mr. Speaker, will
the gentleman yield?

Mr. McDADE. I yield to the genUeman
!rom Michigan.

Mr. BROOMFIELD. Mr. Speaker, I rise
In suppOrt ot this bUL

Mr. Speaker, I would like to see con­
gressional action to Improve Federal
agency rnlemaking for all segments of
our economy, and I certainly SUPpOrt S.
299 which Is a positive beglnnJng toward
reducing the regulatory burden Imposed
upon small business by the Federal
Government.

Small business plays a vital role in
our Nation's economy. As a group, small
businesses exemplify the traits which
made America Great. Today. however,
this important sector of our economy is
being crushed by the weight of Federal
regulations and the resulting paperwork.
One of the moot rrecuent complaints I
hear trom the small business people ot
IllY district concerns the burden of Fed­
eral regulations, and I believe thls ls true
of most ot us In the Coiigress. The small
business community's message to us re ..
gatding the Federal regulations and pa­
perwork burden has been loud and ctear:
Reduce It. And that ls the aim ot thls
bill: To reduce the Impact ot Federal reg­
ulations on small businesses,

The bill does not call for a special com..
mission to make a study ot the problem
and Issue a report to COl1gfeSS. Nor does
It call tor B new agency to deal with the
continuing growth ot regulations. This
bill checks the growth at Its source.

This legislation will make some overdue
changes in the way the Federal agencies
develop and Issue regulations. It requires
the agencies to' weigh carefully the er­
tects ot their rules on small businesses
and not Issue those regulations whose
benefits do not Justlty their costs to
small business.

It Is not the Intent ot the legtslation
to undermine the Important progress our
country has made during the past two
decades In providing safer rood, drugs.
places of work, and cleaner air and
water. We must protect the health and
welfare of people as well as small busi­
ness. Many regulettons are essential and
were developed in response to rising ex­
pectations and demands of the public
that the Federal Government "do some­
thing about that."

Thls bill does not seek the e!lmlnatlon
ot Federal regulations. but a controlot
the bureaucrats. It deals with those Fed­
eral regulations that severely Impact
small business, and are not 'necessary,
equitable. or very poorly serve the public
Interest. The leglslatlon meets the Justi­
fied concerns at smaU businesses with­
out sacrlflc1ng progress toward meeting
the goals established by legialatlve man­
date and public need.

This blll gives the Members ot the
House a chance to really do something
about a major problem facing small
business. It is not a final answer. but it
is a first step toward keeping the regula­
tory agencies from being a nightmare for

small bustnesses. I urge my colleagues
to supportit.

Mr. Speaker. I wonder It the gentle­
man from Pennsylvania.' would join me
In a little colloquy on the Intent ot this
btu.

Mr. McDADE. I would' be delighted to.
Mr. BROOMFIELD. Mr. Speaker, I am

concerned about the d1trerence between
this bill and H.R. 4660 which I cospon­
sored. was approved unanimously by my
subcommittee and was passed out ot the
Small Business Committee. Particularly.
I am worried about whether the agencies
are actually required to analyze their
regulaUona for impact 'on small busi­
nesses, or may merely slide over peten­
tlally ct.evastlng provlai~ns with only a
cursory glance.

Mr. McDADE. My trlend. the sentle­
man from MichlgB..~'" as usual, has raised
a tremendously Important question, one
that we looked at in the subcommittee
with dilJgence. May I say that it is the
intent of our committee,' and we are the
people who wrote and reported the com­
panion bill, and I believeiI can speak. for
the members of the commtttee. I know
I certatnly speak for my friend, the
gentleman from Massachusetts, who has
had 3 years of his life invested tn this
btll, that agencies and departments have
a positive duty under this legislation to
determine the Impact on small busi­
nesses of each and every: new regulation
and a speclflc, and I repeat,. specific
statement of businesses' to which the
new rule will apply and the proposed
alternatives to reduce that Impact. Fur­
thermore, the agency has a positive duty
to consider alternatives that would
lessen the impact upon sman business.

Mr. BROOMFIELD. Mr. Speaker, will
the gentleman yield turther?

Mr. McDADE. I would !be delighted to
yIeld to my friend.

Mr. BROOMFIELD. But what It the
agency falls to do this analysis, or it the
analysis is inadequate, sloppy, or incom­
plete?

The SPEAKER pro :tempore. The
ttme ot the gentleman 'trom Pennsyl­
vania has expired.

Mr. KINDNESS. Mr. Speaker, I yield
2 addi tional minutes to ithe gentleman
from Pennsylvania.

Mr. BROOMFIELD. Mr. Speaker. re­
peating the question, but what It the
agency fails to do this 'analysts. or it
the analysis is inadequate, sloppy or
incomplete? What if the "agency ignores
significant 1n.fonnaUon provided by an
affected individual; or.: more impor­
tantly. what happens if the agency is­
nares its own findings or makes a con:'
elusion that Is not In keeping With its
own tacts?

Mr. McDADE. Mr. Speaker, again I
want to commend mY-friend. The ques­
tion, I think, ls terribly Important as
we estabUsh the legislative history ot
this piece ot Iegtslatton.

Let me say unequivocally as a mem­
ber of the committee that wrote this
btll. that In that Instance, upon review
ot the final regulation. It Is the Intent
of our committee that the court should
strike down the regulation.

Now, I must make tt clear that there
are no Intermediate court reviews. The
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only review will be for flnal regulations:
but when the court does review it. and
I know I speak for my friend, the sen­
tJeman from rowe. the distinguished
chairman of the subcommittee on this.
when the court finally does review it,
then we intend that this regulation shall
be invalidated,

},lr. BROOW'IELO. Mr. Speaker, 1
thank the gentleman. -

ID. S},lITH of Iowa. Mr. Speaker, will
the gentleman yield?

},lr. },lcDADE. I am delighted to yield
to my friend, the gentleman from Iowa.

Mr. SMITH of Iowa. Mr. Speaker. I
just want to point out that It Is dllllcult
to make sure in legislation that every
agency will do what it is expected to do;
but to try to guarantee that, this bU!pro­
vides, and our b1ll provided, although 1
think our bill Was 8 little stronger. that
the Chief Counsel for Advocacy has both
the authority and the responslb1llty to
carry through within the administration
to make sure agencies do what they are
expected to do under this legislation. The
Chief Counsel for AdvocacY does have a
measure of independence withID the ad­
ministration and we w1ll be sure he gets
the personnel to do that.

},lr. },lcDADE. I thank my chairman.
I could not agree with him more. It is
our intent that our bill; and I agree with
the chairman, it was stronger than the
one we are considering today. but the
intent of all of us in passing this legis­
lation is to do exactly What the gentle­
man says and to make the agencies re­
spond.

I thank my friend. the gentleman from
Iowa, for his contribution.

},lr, KlNDJo.'ESS. ID. Speaker, I yield
3 minutes to the gentleman from Massa·
ehusetts (Mr. CONn:).

(},lr. CONTE asked and was given
permission to revise and extend his
remarks.)

ID. CONTE: Mr. Speaker, I stand In
support of this cIitlcal legislation. With
the passage of this measure before us
today, the House takes a major step ror­
ward on behalf of the overregulated'
mall businessman and woman in this
recession-ridden country.

For years now the small business com ...
munlty has been disproportionately bur­
dened by the same reporting require­
ments as the corporate giants In the
United States. those multtnatdonal,
multibillion dollar entities which com­
prise the DOW-Jones Industrtal stock
average. This is true even though the
problems which gave rise to the Govern ...
ment action may not have been caused
by the smaller entities.

It Is obvious to all in this Chamber
that unnecessary regulations create
many barriers in many industries and
discourage potential businessmen: and
women from introducing beneficIal prod­
ucts and processes Into the mainstream
How far do You thlnk Wilbur and Or·
vtue would have gone if f""ed with slml­
Iar regulallons?

Mr. Speaker, as a member Of the Small
Business Committee since 1965, I have
aotlvely supported and cosponsored leg­
Islation designed to achleve the stated
goals of lhls legislation. It Is critical for
the future POSture of our industrial.

~

hlgh-technology Nallon that It provide
the innovative and productive sector of
our society. small business men and wom­
en, the opportunity to direct most oOts
energies on producllon and not paper­
work.

FaUure to p.... this Iong-ewalted
measure translates into continued dim1...
nutlon of this eountrr's Image ss ' a
world leader in innovation and tech­
nology. The long-term effect VlU! be that
the Japan's and Germany's in 1.heworld
marketplace will continue to surge
ahead In their relallve producllvlty
figures.

Therefore, It Is hnperatIve that Fed­
eral agencies endeavor to fit regulatory
and information reoutrements to the
ecate of the businesses, If we can a.ccom..
PUsh the objectives of this legislation,
amall businesses throughout the United
States VlU! save the millions of non­
productive man hours and billionS of
dollars required each year to comply
with these' unnecessary regulations.

1 urge passage of thls hnportant
matter.

01520
In closing, },lr. Speaker, I Vlant to con­

gratulate the subcommittee; the gentle..
man from Iowa <Mr. BlIITH) and the
gentleman from Florida (Mr. IRELAND).
who is chairman of the subcommittee. I
also want to thank the gentleman from
Pennsylvania (JOE McDADE) and all of
the others on the Small Business Com...
mittee, Who have worked so hard and
dllIgently for the past 3 years on this
piece of legislation Whlch I, too, have
cosponsored.

Mr. HARRIS. Mr. Speaker, I yield such
time as he may consume to the gent.le­
man from New York (Mr. NOWAK).

(Mr. NOWAK asked and Vias given
permission to revise and extend his
remarks.)

ID. NOWAK. Hr. Speaker, today we
w1llconsider landmark legislation on be.
half of small business. For the Ilrst thne,
Government regulations must be de­
signed to "Ilt the scale of those being
regulated." Regulatory flexfbllity Is not
" new concept. Both Houses of the con­
lTess have considered stmllar measures
over the last few years.

Recently, I voted, along with 29 of my
other colleagues on the Bm.aJl Business
Committee, to report a similar btn. H.R.
4660. And every },lember know. the is­
sue: They have been dlrectIy Involved
with constituent cases, and have seen
how excessive Government regulatIons
hamper smaller nrme.

S. 299, the Regu1atory Plexlbllity Act,
18the ,first step toward the establishment
of a broad, tiered Government policy,
one wblch recognizes the special needs
and lImlts of smaller Ilrms. Ultimately,
this policy w1ll restore our free enter­
prise system.

It wID Insure that the small business
eommunlty w1ll continue to create the
lobs. competition, and innovation our
economy so desperately needs In the
1980's.

a. 299 provides a framework which w1ll
r1eld regulatOry f1exlbllity. Federal agen­
cies are required to periodically publish
.. regulatory Ilexfbllity agenda. And they
must prepare a regulatory flexfbllity

I September 8, 1980
analysis whlch w1ll explain how their
rules can! be tiered to eccommooete
smaller flhns. Lastly, they must review
existing regulallons and change them if
they adversely a!fect small business.

Tiered fegu!ations are not a drastic
departure! from past regulatory practice.
A good example of a two-tiered report­
Ing requlrement is the personal income
tax form. I Ba.la.r1ed persons earning less
than $20,000 a year are permitted to Ille
a short for.m. 1040A, While others fill out
&.he more ,detailed long form.

The Securities and Exchange Comm1s­
alon has embarked on an ambitious pro­
gram of tiering. The Department of En ...
ergy tJem the Environmental Protection
Agency tiers,the Occupational Safety
and Health Administration tiers. The
problem is that, in some cases, past ef­
forts to i .promote flexible regulations
wIthin the agencies have been under­
taken witlhout adequate economIc anal ..
rsis. The Iresults are sporadic and some­
times inconsistent.

What this b1ll would do Is Impose an
orderlY. Oovemment-wide, process on a
rather ad hoc process, Some may ask, if
we impose too many restrictions on the
'agenctes'llnformal rulemaking, are we
opening the door to the posslbiltty that
agencies [will get around the restrictions
by increasing enforcement efforts in an
attempt Ito establish legal precedents?
Agencies. of course, can, and should pur­
sue violators of the law. However, when
enforce~ent becomes petty or ill con­
ceived. Congress has shown little reluct­
ance to ,Istep in and chastise agencies
through the oversight and budget revlew
process. I

Small bustaess' demands are not out­
rageous.: They only want straightfor­
ward, equitable laws. They are willing to
pull their own weight, to hire employees,
sell their products, to pay taxes, and
contribute to our economy. Today, un­
fortunately, what they have Is a jungle
of cont1ioting regulation, and Do Tax Code
skewed ih favor of the wealthy and the
large corborattons.

T1eredllaws and regulatlons w1ll move
us a step closer to our goal. 8. 299 Is an
Importa.i\t and vital flrst step which
shOuld ¥ overwhelmingly supported by
this Hou,se.

Mr. HARRIS. Mr. Speaker, I yield
such t1m~ as he may consume to the gen ..
tieman ~rom Missouri (Mr. SKZLTON,> •

(Mr. E?KELTON asked and was given
permtssron to revise and extend his
remarks!)

Mr. SKELTON. Mr. Speaker, I rise In
.upport pf S. 299, the Regulatory Flexl­
bllity Ac~.

The ~ouse. version, B.R. 4660. the
Smaller fEnterpnse ~guIatory Improve­
ment Act was unanimously reported by
the Small Business Committee on Octo­
ber 17. 1,979. and had 245 cosponsors.

S. 2991 was unanlmously passed by the
Senate AUgust 6,1980.

ThIs legislatlon would require Federal
agencies!to assess the small business im­
pact of their regulalions and taller them
to Ilt the size of the entity being
regUla teC1.

Legislation of this nature was one of
the major goals of the WhIte House Con.
ferenee of Small Business. . .

5"" Nrtlon's small businesses Ille more

I '
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than 305 mUJlon Peders1 forms every
year, totaling over 850 mUJlon pages and
conta1n1ng over 7.3 b1lllon questions. The
cost 01 this paperwork Is about $12.'
billion, a cost that Is eventually passed
along to the consumer.

I commend the gentleman from Flor..
ida (Mr. IRELAND) lor his work and lead­
ership on this measure. I support It and
urge its passage,

Mr. HARRIS. Mr. Speaker, I Yieldsuch
time as he may consume to the gentle-­
man from Hawa.1l (Mr. HEFTEL).

(Mr. HEFTEL asked and was given
permlsion to revise and extend his
remarks.J

[Mr. HEITEL addressed the House.
His remarks will appear hereafter in the
Extensions of Remarks.]

Mr. HARRIS. Mr. Speaker, I Yield 2
minutes to the gentleman from Florida
(Mr. IRELAND) ..

(Mr. IRELAND asked and was given
permission to revise and extend his
remarks.)

Mr. IRELAND. Mr. Speaker, today
marks the next to last step of a very long
journey-s-that of the octi'ssey of the con ...
cept of regulatory ftexibUity lor small
business. I need not take up the House's
time explaining- how Ute mounting tide
of Federal regulation and paperwork has
swept away srn.aJJ business after small

. business. We have all beard. the horror
stories. The Small Business Committee
has worked on this issue for years.

The result of several years of effort in
our committee was H.a 4660. This bill
gained 246 cosponsors. Over 60 more
Members asked to cosponsor after the
report on the bill had been llIed. The
main concepts of the bill were later in·
corporated into major House regulatOry
reform legislation. Apparently, that Iea­
islation may not proceed further this
Congress. In any event, small business
cannot wait any longer.

Today we have before us senate bill
S. 299. This blll, Which passed the Sen­
ate unanimously" is essentially the same
as H.R. 4660. In fact, In all candor, 8.
299 improves upon several sections of
H.R. 4660.

What will this bill do for small busi­
ness? First. ,Federal agencies will be re­
quired to publish in the Federal Regis­
ter every 6 months 8. regulatory ffexlbtl­
Ity agenda. This agenda will also be sent
to the Chief Counsel for Advocacy at the
Small Business Administration and
agencies ~111 also endeavor to notify
small businesses of the agenda through
other channels. The 8.3'enda will contain
a summary of any rules to be proposed
which will have a signltlcant -econcmtc
Impact .on small business as well as the
name and telephone number ot a knowl­
edgeable agency offlcial among other
things.

second, Whenever an agency has to
publish notice of general rulemaking
they are to prepare and make available
for comment an tnlt1al regulatory flex...'
ibility analysis. They then must prepare
a final regulatory flexibility analysis af ..
ter having reviewed aU comments. In
this analysis, . they must explain how
their roles can be "tiered" or their bur...

dens on small business otherwise tea­
sened.

Tllird, 'agencles must review all regu­
lations currently on the books and de­
termine the continued need for any rules
which have a substantial Impact on IlIlla1I
business. They have 10 years In which to
complete this task and may use I-year
extensions, not to exceed 5 years, to com­
plete the task.

FInally, the Chief Counsel for Advo­
cacy of the Small Business Administra­
tion will monitor agency compliance
with this law and will report at least
ennuallz to the Congress on said subject.

The Members ot the House should
know that regulatory flexibility was one
of the major priority recommendations
to come out ot the White House Confer­
ence on Small Business. Last November.
the President issued an executive memo­
randum that directed Federal agencies to
consider Ilexlblllty In future rulernak-
tnss, .

Mr. Speaker, the Untted States Is pres­
ently in the midst 01 a rapid and per­
vasive expansion of Government Influ ..
ence over business. To assure a future
for private, competitive enterprise, Fed­
eral polley needs to give careful atten­
tion to ways 01 deRllng with the tncreas­
Ing Intrusion ol Government Into the
mechanics of the marketplace.

The design ol the regulatory process
goes right to the heart 01 the relation­
ship between the Government and the
people. It Is the most tangible contact
many people have with their Govern­
ment. Every aspect of our lives is af­
fected to sonne ~y by (}overnxnent
regulation: The air we breathe. the food
we eat, our daily 'transactions in the
marketplace, our safety as we drive our
cars or work at our jobs. Government
intervention in the economy is today
much more the rule than the exception.

Although Federal regulation has helped
our society achieve many desirable goals,
evidence is growing that too many resu ...
lations are poorly designed to begin with.
or have outllved their uselulness. SUch
unnecessary regulations have imposed
tremendous burdens on the public.

The overregufatron of small business is
not just a parochial problem: it Is a
public problem as well. This public in ..
terest lies directly in two areas: First.
the dlspropcrtdonate impact of Govern­
ment regulation on small business re ..
duces the competitive capacity of small
business, thereby placing Government in
the strange posttlon of encouraging eco..
prices. Thus. whfle the most immediate
surners. to a large extent. must pay the
costs of regulation in the form of higher
prices. Thus. whlle the most immedlate
and visible Impact may lall to the small
entrepreneur. the public shares the bur­
den.

The time to act Is now. The vehicle Is
S.299. .

I woUld llke to take this opportunity to
commend President Jimmy Carter for
the leadership and concern he has
shown In this area 01 regUlatory rellel
for small business. WhOe the congres­
sional wheels were turntng, the Presi­
dent put regulatory Ilexibillty Into an
executive memorandum and in effect got
the ball rolling early. HIs staff has been
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very helptul In the latter stages of this
process and their expertise and assis­
tance was much appreciated.

The Nation's small businesses owe a
special debt 01 gratitude to the lormer
chairman of the Subcommittee on Spe­
cial Small Business Problems, Repre­
sentative MARTY Russo. MARTY worked
long and hard on this legislation and
due to his appointment to the Ways and
Means Committee was unable to continue
as chairman. We all know that MARTY
Russo has been a leader in the Ilght
against needless regulation not onlY on
this bllI but also by his work on inde­
pendent bakers' labellng problems.

Needless to say this b1ll has wide sup­
port. Chairman NEAL SMITH and rank..
ing minority 'member; JOSEPH McDADE.
of our committee have been towers of
strength for years in the battle against
overregulation of small business. Also,
SBA Administrator A. Vernon Weaver,
Chiel counsel lor Advocacy MIlton D.
Stewart. and. Jere W. Glover, Director
SBA omce of Interagency Ofl'lce Affairs,
have been instrumental in this process.
The National Federation of Independent
Business and the National Small Busi­
ness Association have played a major
supportive role during considerations on
this bill.

I would Ilke to thank the subcommit­
tee staff which has worked for several
years on this !ssue-8tephen P. Lynch
and Patricia E. Reese of the majority
statr; MarvIn W. ToppIng of the minori ..
ty staff; and James W. Morrison, for­
mer consultant to the subcommittee.

Mr. Speaker, at this point I would like
to insert in the RECORD a legislative his­
tory 01 H.R. 4660, a discussion 01 the is­
sues involved in regulatory flexibility,
and a letter from Senator CULVER.

I also woUld ask permIssion to revise
and extend my remarks.
WON"!' '1"o:RED R:toULAnoNs ENCOURAGl:' LAaGE

BUSINESSZ8 TO SItT UP "DuMMY" SMALL'
BusIN'tssts TO TAU ADvANTAC£ or LrSSEJl
RzQtn:a.nr£NTS ON SJI.Al.I. BusINEss?
ThO' bUt provides that the de.8nIt1on ot A

small business shall be that employed by
SBA, or " deftmUon ot the agency'" cnoosrng.
The aBA detlnltlon. at 15 USC 632 provides.
among other things, that· a small business
concern "shall be deemed to be one which 1..8
IndependentlY owned and operated . . ."
This tough, expllclt definIt10n provided by
Congress h83 been strengthened by SBA
cnterte, which further refine tho concept at
& lm18,1l and tndependene business. SBA h8JJ
more expernse on th1B matter than any other
agency in Washington. Ita Size Standards
Division hal carefully researched the ques­
tlon of business size for many years. A.n tm­
portant· body ot case law bas developed.
around these BBA defl.n1tlons.

For Instance, the courts have held that the
BBA definItions have the force of law. (See
tor example: Otf.f sreet Product! Corp. V!.
U.S., 1963. SUI P. 2d.937,161 ct. ct. 694.) The
courts have also backed up SBA's refusal
to consider an aMlJate of a big business as •
small busmesa. (See. for example. American
Electric Co., vs. U.S., D.O. HawaH 1967, 270
P. Supp. 689 and Springfield White Castle Co.
vs. Foley, D.C. Mo. 1964, 230 P. SuPP. 77.)

Thus, these highly-developed. legallY btnd­
tng SDA crtterte should. be adequate in nearly
every situation. However, shaUI,d. &. rare case
arise In which an agency feels It needs even
more stringent crtcerta to define a small busi­
ness, tba bill Would allow the agency to, de-
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velop ita own detln1t10IL Given these etrtn­
gent weguards aga1D.st abuse, and. given the
bill's stipulation that er1t1cal mattera of
pub110 health, 8QJ'ety. and wel1e.re are never
to be oomprom1sed. the 1s6ue of potentia.l
misuee o! the tiers would aeem iO be tuU7
_ wlthln tI>6 1egIslaUOll. .

8EP'aJ<]lE& a. 1980.
Bon. TllloKAS P. O'NJ:ILL. Sr..
Howe 01 BeprUentativu1

Weuhingt01l. D.O. _
I>E.u Ma. SPS.6l!tEIl: This 111 In response f;>Q

JOur mqu1r)' w1th regard to the jud1c1aJ re­
viewprov1Siona Of 8. 299 reoenUy .pprovec1
by the Senate. I nnderetand that your con­
cerns relate to part. of the explAnation on
page 8. 100S9 in tJle Congre.s&1nnal Record. of
August 6, 1980.

I belleve your ccneern can be resolved. by
the a.ddition of the words. ''and consciously"
between "completelY" and "ignores" in Unea
ten 1L\D.r;! eleven of the second eorumn. fmd
by 6tr1k1ng the word '''therefore'' in the elghtu
eenth line o! that column.

8lnoereJ.J.

LJ:GI:SU.TIVE H.IsronT OJ' H.R. 4660 cg nat
Hom em Bt18tNJ;Sl!I CoKKrr'l'U

HR. ~60 was the result of 3 years of hear­
Ings and rela.ted. work. by the CommJttee.
During 1-he Nlnety-P1fth COngress two rele­
vant b1lll were reterred to the Committee,
BB. '7739 an4 HA 10632.

H.R. 7739 was introduced by Representa­
tive Y. caldwell Butler ot' V1rg1n1a. The
tbrU&t of the bill Wa.!l to force PederaJ egen­
des to do .tmpact 6tatementa on new f'eiUla~

tiona.
H:.R. 10032 1VlUS introdueed by Representa­

tlve Andy Ireland ot PIorlda. The purpose of
his bllI WU to give Ped.eraI -.gencJea flex1­
bllJty in the issuance of PederaJ regu.1.&tJons.

HearingB were held on these· bUla on Peb~
rua.ry 1. MArch a. Marcb e. and MArch 18.
1l~78.

Durtng th1a Congress. several m..m..ua.r b1ll8
were lnuoduoed IU1d torw:ard.ed to the Com­
mittee. Tbey were:

H.R. 1306, lDtroduced by Representative
IUchard Schulze of Pennsylvo.n!a.. The pur­
pose of hla bill wu to require the prepara­
Uoo of m:nt1U bua1ness tmpact statementll In
connectJon with Federal agency rules.

HA. 17.5, introduced by Representative
Andy Ireland ot Florida. The purpoee at thta
b1U was to lUXlend the Small Buainess Act to
provide regu1&tol'J f1ex1bWty for amall buaJ­
ness In certain lnstanoes ISO that. 'the etrect of
regulAtlon matches the I1Zo of bua1nea
regulated.

B.R. 2837, introduced by Representative
Ma.r1lyn Bouquard of Tennessee. The purpose
of her b1lI ViaD to require the prepa.nlotJon ot
mnall \t:lwdness 1mpa.ct atat.emt.nta in con­
necUon w1th Peder:a.I agency rulea, and. for
other purposes.

HoR. 2908. lntroduced. by Representative
Me.rt.lyn Bouquard. of Tennessee. The purpoae
of th1B bill WIUI to amend the Small Businesa
Act to provide regulatory 8ex1blllty (or small
business In certa1n lnstanoel!l 110 tI:l.&t the
effect of regulation matches the a1ze at bWl1­
ness regulated.

H.R. 3011, Introducecl by :Representative
Bobert L9.gomaralno o!' Gallforn1r.. The pur­
pose of his bW wu to aml!nd the 8m&l1
Business Act to require Federal agenCies to
re~burse small bus.1ne88 for c:e.rtaJ.o. paper­
work costa.

HearIngs on these end Ule ooncepta con­
aldered. last congress Were held on April a.
Apru M. MI!IJ 1'1. and May 22. ID7i.

In thesa eIght bearings the. Oommltt:ce
he&rd !rom lDlmost 4D wttneue8 trom tho
publio and. private eectors. The result of IIll
of WI> '91&8 .. Commttt.ee btl] comb1n1ng the
orig1ntll Butler and il'eland. conoeptll wttJ1

, nAnementll--H.R. 4G6O. Tb1a bW was con-

B1d.ered and ordered favorably reported by tho
Full CommIttee 30-0, on July 17, 1979, ee
amended. At present 246, lncludlng eJ..l 39
members of the Small Bustnesa cccccruee,
are co-sponsortng thla Iegtslatton.

TBZ NXED roa nm UGiSLATION

The Oommlttee has for the last &everaJ
yeararece1ved evidence and heard testimony
from countless small businesses compla1n1ng
about Federal overregulation. These indi­
Viduals beve not opposed all regutetton, but
have drawn attenUon to tnstances of 100
much regulation and cr. tu-ccncerved regu­
lation which hM had. an extraordinary eco­
nomic unpaci.

Most ot the wttneseee who addressed them­
eelvea to tb1& legislation aought mea.ns for
b8J.anclng the goa.ls of Federal regulation
with those of .. market economy. One DUch
wttnesa, Dr. Murray L. Weldenbaum, the DI­
rector of the center tor the Study of Ameri­
can BWllne6S "t WasbLngton University In
St. Lou14, has devoted considerable etlon to
ctudyt.ng the TWloWl tmpecta l'ederaJ regu­
lation hu upon busineee, In testLmony be­
fore the Committee, be eloquently outl1ned.
IOID& problema of regulatory tmpa.ct. Turn..
log to tbeo Occupational Safety and Health
Adm1n1stratlon (OSHA). for example, be
Doted that the agency "prov1ded. • eomptex
pamphlet oontaJn1ng 24 pagm of be pr1nt
JU5t l15t1ng t:.beeppllca.ble rrtandarda for 'gen­
eral Industry·..• Anet the erplanatJon of thoee
Irtandards? Por th1a the reader was marred to
29 CFR 1910. Bow 18 the average bU51nessman
supposed to know tha.t CPR 18 the Code ot
Federal Regulations, that 29 18 the volume
29 deBl1n.g with tebor. and. 1910 lG eecnon
1910, devoted. to OSHA?

N(AssUming such a buslnees perecn eventu­
Ally located) ...... copy at 29 CI"B 1910.
be 1B In tor eome surpneee. The document
contains 455 pages of :nne print, Including
algebnUc equatloD.ll a.nd trigonometric func­
tions. but DO lnd~. Let u. assUme, genu­
ouaIy, that our small bustnCBIJexecutive a.k.IpIi
over the obvioUBly teehn1cal part.e and tuna
to what seems to be .. B1mple Dectlon-the
dedn1t1on of IILD. exit. By way of reference. the
dtctlonarytellB us that exit 1IJ -Ito passage or
way out: Par OSHA. however. deflnlng exit
!a & challenge to Its bureaucratlcprerogn.­
Uvea, llD.d it I.enot found wanting.

""To OSHA. AD. ent: Ia ·thAt portion or ..
m.e&I1JJ of egresa. which is aeparn.ted from all
other spaces of the butld1ng or etructure by
constructIon or equipment ....' to provide
.. prot.ected. way of travel to the U1t dls­
charge." Obv1ouBly. our bus1.nesa n:ecutlve
DOW neel1a to flnd out what ia .... meanlS of
egress" ILl} well 118 an "exlt d.lBcharge."

NEx:1t d1&chn.rge 1a the caster term.. It 1B
cleAned merely aa 'that. portion of eo means of'
egresa between the termination of Ilr.n mt
and .. public way.' Next comea OSHA's defin1­
t!.on of a m.ea.n.a of egress: '" oontlnUOUlSIUld
unobstructed. way to wt travel from any
polnt In a bulldtng or structure to .. publ1C
way and ooI18lsts of three separate and dIs­
Unct parta: t:bt!i way of exit flCCeM, the ent.
and the way o( exit discharge. A means of
egress compr11>e:3 the verl1eal and borl.wntal
wayG of travel (f) and ehall Include inter..
genlng room I"pace&, doorways., hallwa;va. cor",:
ridol'$., pct.!J8Agewaya. balconies, rampa,~
enclooures., enta, escalators, horizontal e.1l:1ta.
courta. And. ya,rdB.' "

Anyone who followed Iill th1a would. ulti­
mately d1sclover that OSHA .. saying 'that an
OZ1t sa aD. eXit Sa 1m exit. In the ease of
"1:adder" thttl"e are three rendtt10IUJ of '&be
ume te4Joua let of de1l.n1tJ.onaplus OM- triga
ooDmetric functiOn.

OSHA ta certalDly not the 01111 oftenller
when it comes to r.b8trus& regulat1ons. One
coUld note the proposed. regulatJona on Job
testJ.ng 1n'1tten by the Equal Employment
Opportunlt1 OoordInAtIng Coutlcl1. The
go.1d.e:llnea were dratted with the 'best of
lntenttona-to UlR1re that temI do DOt d1a-

erlm.1nate on the basis of rece. color, rellgioD,
leX or national cngtn, The cbjecuve surely
Ja worthy. Yet the guidelines have been chal­
lenged. by such proressronea crgantzetrona 88
&he American Boclety !~r Personnel AdmIn1B­
tration and the American P&ychologlcaJ.
Association.

Rr..a.d1ng the proposed regulations reveete
the bests for the objections. Here 18 • typical
aec.t1on, one of whIch til tact llttempta to ease
the burden on employers:

-'A selection procedure hn.s ertterton-reteted
validity, tor the purpose at these gu1del1nes,
When tho;e relatlOillihtp; between perrormance
on the procedure and performance on at
least one relevant cr1terlon measure 18staue­
tlca1ly a1gn1fica.nt at itbe .06 level at alg ..
mncence ••• If the: relationship between
a eetecuon procedure and a crrtertcn measure
11: algnJficnnt but non-linear, the ICOre
4fJ;tribut1on 8hould be' stud1ed to determine
1f there are eecnone of the regression curve
with zero or near zero aIope where ecorea
do not reI1ably predJcti different levels of Job
perrormence."

Should such guidelines be enforced. the
resUlt would surely Dot be tatrer testIng but
a ahitt trom what would be very oootly .nd
cumbersome procedures back to theelIn­
pIer but far more blaa-prone oral interview.
• C4Slt STUDY 01' llEGtl'l..ATORY D'FEC'1' Olf SMALL

BUSINESS LABELING RULEs AND :tNDE:PJ:NDlt.NT
lWtEIlS

Tbe Subcommittee on Special 8mall BusI­
ness Problems conducted. aJl the bearings
le&01ng up to H.R. 4660i.In addItion they have
held many otber neerings concerntng regu­
latory tm~t on small business. One of the
mom. telltng exa.mplesiot what I.e happeD.1ng
came In theli' hearings on small buera a.nd
.. Food and Drug Admin1.6tration labeling
regulatIon.

In the 1930', there were more than 10,000
Idependent bakers in AmerIca. Between 1939
and. 1964, whlle the volume of bread produc­
tion Lncreased. fivetold. the number ot bak­
ery plants declined tojleas than 6,000. TodDj'
the number of indePendent bakera 18 leas
than 1.000. Several luge metropollt&n a.reaa
have only one independent to serve them.

Independent ba.lrersj have made a1gD.1ficant
oontributlone to theli', industry all well as to
the economy. Por example. all of the tollow­
ing ba.kery innovationS are attr1butec1 to in­
dependent bakers:

1. Wn.ppec1 bread..
a. Market1n.g of 8llced. bread.
8. Baking ot a co.nt1.nUOUB-mlE bread.­
t. Bag bread.
6. End labels.
8. Bread in cellophane.
'J'. Bake-lUld·serve It~ma.

Under aectlons 401 and 403 of the P'ederal
Pood. Drug, &nd Cqametlc Act. Congresa
C1.1rected the Food and Drug Ad..m1.n1stratlon
to requli'e careful llIld deta.l1ed label1ng of
food products. In particular, the &ct reqU1rea
th&t all foods composed of two or more In­
gnd.1ents be labeled, with the common or
tmua] names of those, ingredIents. The FDA,
in 1nterpretlng the law haa (or the most part
required that ingredients be l1ated in the
order at predom1nance.

In 1978 the FDA wu prepared to put 0.
new la.bel1ngregulat1on Into effect. The rule
bad no flexlbtllty and: called for all productli
to be listed In strIct ,order of predominance
on the label. Slnce I5maJl bakeries tend to
have more var1a.ble OOUl'OOS ot supply the
reqUIrement would, have necessitated. the
prlntlng ot an 1JmC)St lnfln1te number of
labela by such small operations. Small bakers
complaIned to the SUbcommIttee that this
one new rule would add vB6t new 00Bt8 And
would drtve a number or them out ot bust.....

6Uboommlttee members had aevenJ meet­
Ings With the baJI::ers.,' FDA oftlc1al&, and con­
IJUlIlIBr advocates. OnCe nrlOUB consumer
representa.tlves who ~ urged the PDA to
adopt tho regulation .w what the te8Ultl
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would be, they were ready to mOdlfythe
rule. The FDA was very cooperative. A new
rule Was Issued, t9.klng tate ecccunt the
needs of smaller bakertee.

Based on thls ecd other similar ex;.ert­
ences. the FDA has now set up four terce­
matlon desks throughout the nation for
small bustnese. The agency 'eteo now seeks
out small butnesees for all their views. not
just on labeling.

The lesson ot thl.B experience 1& impor­
tant. An eccetereted decline in Independent
bakeries would h&ve led to a concentrated
group of dominant companies and might
well have created .. baking monopoly or
oligopoly. Characteristics of moncponea and/
or oiogopouea ere all to well xnown-c-con­
trolled output. hIgh prtcee. and excess prot­
Its. Such u situation would conn-one the
consumer with .. market functioning ec­
cordlng to the whims of a. few. An objective
ot Peden.! regulation is to !Itop such con­
centration, not to create It. But a congree­
slon&1 SUbcommittee cannot realistIcally be
expected to Intervene in every such attuatlon.

0THn !:XA.M:PLES
The CommIttee's files are replete with

aoeumentauon of burdensome regula.uons
adversely atl'ecttng emen buemese. Productiv­
ity and Innovation have ben curtened. In­
nation ha.e been increased. Instances 11ke
the ronowtcg are untortunately aJ.l too com­
monplace:

A gas station owner spent 600 hO\1n!J last
year fill1D.g oui; JUBt his FedernJ. repol'tinS
rorms.

An Ida.ho businessman paJd e 8500 nne
rather than fill out a Federal form whiCh
was 63 teet long.

A New HampahIre ra.d1o station paId *26.23
in postage to mall Its license renewal back to
WashIngton.

A dairy plant ucensed by 250 local gov..
ernments, 3 states, &nd 20 a.gencies had. ".,
Inspecttons In 1 month.

A butcher had. one Federal agency tell him
to put s, grated floor In hie shOp 1 month
and then the next month was told by an­
other Peder&l agency he coUld not haN a
grated f!oor.

A company W'tL8 torced out of the toy bus,..
Rness because one at Its maJ.n prodUCts wa.I
tnadvertently piaced on a Federal ban liU.

An Oregon company with three amau
shops received. Pedera.,1 forma weigh.1.n& ol6
pounds.
TKI: ovmu.. Q:GUU'1'OIlT CLIKATJ: rosa: SJaULL

SUB.mnS:r:s 4ND SKALL OIlGANIZ..6.TIONS

A regulatory environment which necessi­
tates the hiring of lawyers, a.ceountanta. en­
gineers &nd consulta.nte. tor buslneases of
any size to survive wUl clearly provide com.
petlt1ve advantages of the largest. most IlU...
t.omated· businesses andlncreaae the s1ze at
firma which CAD enter the marketpla.co 01'
rema.ln there.

Professor MUtan Karogll.8. formerly SenJor
Econom1.'Jt of the CounCil on Wage and PrIce
Stability. aettorth the problem in testl..
mony on th1s legislAtion:

... •. • the regulatory agencIes usualI)'
usume--contrary to tacto-that costs hn­
posed by regulation can be pas&ed. through
to consumers With equaJ ease by, aU .o.rma..
This asstlmptlo,n tends to blunt the concern
of regulatory agencies about d1sproportlon...
lite h:ripacta on varloua a1zea and classe;, at
business.

"Though "un11orm,' regulatory treatment
at all bua1neases &&ems to be a reaeonable
crlterloo, It must be remembered that there
&ret real d1fl'erenceu ADd that unltOrmlty of
regulation could represent an economIcally
lneffictent solution ....

"UnIform appllca.tlon of regulatory' re­
qutrement.s BeemB to Increase the size of
firm. that ca.neffectlvely compete. In tech..
nt.CaJ. je.r:gcn. the \Ui.1t-eost curve of the
firm 1a 8hltted upWard and to the right

with - Ita minimum polnt oceurr1ng at a
larger output. That 18, the lmposttlon of
regullltions will, In moot ClUIe8, art1.ficlally
Increase the aIze of the flnn thAt can aur..
"lve. If one emplOYS the eeoncmteta' theo­
retical 'dOminant flrm' model and Intro­
duces such upward shifts in cost curves (the
amall firm', C00't curve nhUttng more than
that of the domlnant ftrm'l), the market
aharo of the dominant firm w1ll Increase
while that of the small firma will eecreese.
As .. result, Industrial concentrattcn will
have tnereeeed, Thus, the 'amall buetnese'
problem goes beyond. mere Sfmpathy tm
the DInan bustneeemen. but etr1k.e:s at the
heart of the established. national polley of
maintAln1ng competition anel m.1t1ga.tlnC.
monopoly.

-:r'he usuat pa.perwork and reportlng bur-­
den Wh08e total Costa are Invariant to oue­
put 15 the moot obvious exampte of eccn­
omtl8ll of scale impose<!. by regutatton.
Whereas largo tIrm.6 typiCally have .. man­
agerial structure and/or legal section tha.t
CB.D absorb these coeta wtth either no in­
crease in statf or with an Incremental in­
crease, smen 1l.nns must either add mere"
menta Which are large relative to the size
of the firm or seek consulting services
whJch are expensive r.nd not very hIghlY
specia11zecl In the firma' particular needs.
All such expenses are invariant to output,
A.nd their coee per unit at output declines
as output increases, Such costa retee the
cost cur-sea at eu firma but place the small
firm at " relative dlaadvant.age on • unit­
C<J6' bsala.

"More lmportanUy. tho technology lm­
posed by moot .reguJ.a.tJ.oo.s 18 1tseLf BUb­
Jed to ecere econcmtee .. co •

"St.a.ndarda which Impooe tecbnotogtee tn­
"olving large fixed.. coste erec raiee barrIers
to entry, Imposing capital burdens that
ama11 or meclJ.um.oo8me firma cannot handle,
and eolld1fying the market posltlons ot ex";
bUng firms. Indeed, large firms are likely
to support such, reguIat1c:ma lIlnce they are
e&pAb1«t of ln8u1attng the IndUBtry from
new competition. a 0; •

... • .. there Is not to my knowledge •
government regulation which (It uniformly
applied. to all firma) would generate d1secon..
omiel!l of ecnle and InCl"ea$O the number of
tlrms in an industry, thua encouraglng de­
COIlCeDtration and Increaaed competition.·

Our Committee found ample evIdence, on
the other hand, taJ,a.t flexible regulator)'
etmteg1es a.ro not only worbble In theory
but have In faot been used on .. apondte and.
a4 hoc b6aIa t.hrotJ.ghout the agencies. An ex­
ample ot • two-tiered report1n.g requirement
wi tb. which most AJnetI<:aJ;U ve tamIllar 11
tho 1n.oom.e tax torm. 8ala.r:1ed penon8. earn­
1n.g lea9 than '20.000 an pe.rmirt;ted. to 1Uo
their tax retu.rna OIl Form I(I4OA. (the ".sh~

form"), whUe other taxp.ye.."'Zo an requ.lred to
fill out Porm 1040 (tho "long form"). In thJ8,
1n.Ita.nce the Intern.a.l Revenue 8er'vlce hu
me.de a determination thAt leas toforma.t1oIl
1a neces8al"f trom low.. and m.1dd1e·lncome
tax,payera wIth. .. singler major 8OU1"C8 of tn...
oome tha.n u necess.ary tram oth,er tlu::payera.
Othw ageric1ee on oecas1011 use multi·t1ered.
teebn1quea Qll.d th81 should conttnue to do...

The Oomm1tteo d!Bcovered nUJnero1l8 ex­
amples of such ftcuibU1ty (both logl.e1at1vel1
And adD1In.Istn.tlvely mand6ted) throughout
t.he Code of Pederal Btmu1a.tiooa. The Na­
tloa&l Federa.t101l of Independent B~
(NJi'IB) presented BCbema.t1c cha.rts of eom.
Of the "Nietles at ex1&t1ng '''tiered'' l"ederal
regulation in .. dm.en dlfreren't regulatory
areas. Other wltne8sea compiled llsta of 4eld­
ble regulations to apeoUiClnduatriee..

Unfortunately. however, etrorts to promote
regul&'torJ' fleltlblUty have nnW IlOW' been
_'e, 1_ In overall .C<>ngressIOIlll1
guidance. 'llDd at ttmes 1U cons1de:red.. Pol' ex.
ample, the 08neral Aeoountln& omce..

(GAO) testImony drew attenUon to the De­
partment at Energy'. crude on entltle:men.tl!J
progracn. Wb1ch haa enabled SIIlaJ1er re­
tl.nerlea to purchase crude on At aub6ld1.zed
prices. An unintended consequence r:4 thi&
program W&lI that 37 of the 38 rennertee bullt
In the United. States between Ja.nuary 1974
1.00 September 1977 were deBlgnec1 to peccees
I~ than 40,000 barrels pet' day, the thresh­
old of the entitlements program, wbeeeee
the mJnlmum technOlogically erildent re­
1ln:ery etee Is 176.000 barTela per day.

Our CommIttee Is persueded tha.t the moot
direct and prscucet eoiutton to couaterpeo­
duotJ:" flexible- reguI6tlona, is to tJ,tmulate
& much gre..ter degree of pa.rticlpe.Uon in
ntlemakln,g by I.ffected parties. OOe'11ng agen­
des the meams for ta.lloring regula.t1otl8 to
the reeourcee of a.tfected pea-tree muse be
accompanied by a utrong manda:te to inVOlve
those part;les in the dell berM-lona.

Thna, although admln15tra.ti.-e and legal
precedents BUppoct the general epproecb. 01.
the bill. they do not obvIate the need. tor the
legtsI&tion.

In fact, much of the throst of the legist e­
tlon could be met by the egecctee by adapt­
Ing their appl1c&t1on of Executive Order 120(4
to the demm1:.sr'ated problems of 8DlfJ.I bust_
neeses e.nd mn&ll O!"g&n1zat1ona.

The Executive order requtrea that regula­
tlOD5 ahauld be &II simple and clear as poeet­
ble and should achieve legislatiVely mandated
goa.ls effectively and emclently. It states that:

"They sha.ll not Irepcee unneceesa.ry
burdens on the economy, on 1n4lVldual8, on
pubUe ADd private O!"gB.nizationa, or on Btate
and local govet"nIIlenta."

WhUe this ,pollcy 1a completely con.s1sten.t
with the parpceee of R.R. 4660, SUd3. tul -re..
duc1ng unneeessa:y requIrements and s1mpU_
t'yine' and cla.r1tying necessary ones, then'
are numerous provteaone of H..R. 4660 whlOb
are not addressed lD the E:recutlV1l OI'der.

The order does 'not &ddresa the tasue of the
different Impact of unifOrmly appl1ed regu­
la~lons on Individual segments ot the papu­
lation, nor does It urge agenclea to: 1&sue
rules which apply dUJerently to such seg~

menta of the population. Althobgh the or­
dB!' does Improve the opportUn1tles for pub..
Hc comment on substantive- rules, Its prav1 ..
atons are narrower th&n tbose ot H.R. 4660,
and It does not open reporttng reqUlrementa
for publlc comment.

Finally, the Bma.Il Buatneas Committee
noted that enforcement of the Executlve or­
der 1& renrtcted.. Since thequeJrt,lon at agen­
cies' compliance with the order 18 not sub·
ject to judlc18J. reView, realization of the
benefits the' order seeka to provIde wlll la.rge­
ly depend. upon the peI'Son8J. aensttlVity and
good faith of the rulemaken. Adherence to
the order by the independent regulatory
agencIes, which are not part at the execu­
tive branch, Is completely voluntary. More~

over, the Otl1ce otManagement and BUdget
has Ilm1ted structural mecha.nisms tor en~

forcing the order, even withIn the execuUva
agencies.

B.&. 4&60 does not contllct wi th the Execu­
tive order and does not I;'epresent II. dupll...
cation of obJectives. B.K. 4660 woUld supple..
ment. and strengthen the order In Several
ways, notably ~1 adding two new regulatory
obje<:tlveI: Improving public p&rt1c.1pation
and an aaaessm.ent of &1teniatlve r~atory
strategies In Ught of t11e1l' Impact on m:naU
concenm. Thus. the CommIttee beUeves thla
leg1BlaUon 11 not Only neeeeaary. but timely.

Indeed., the Committee agrees with the
testimony· offered. by the General Account­
Ing 0 .... (GAO) tha':

"In the absence of Congres.s1onal &etlon
eata.bllsh.1ng comprehenatve guidelines to Im­
prove agency rulemaklng, we 'woUld support
legIslatioD designed "pec1ftcally .to ease the
regula~ burden on 8IIlAUbuB1neea.."

HA .t66O haa been ca.retully 'des!gned to
perm1t IUch ,broad, !ICIL1o reform In the tuture,
and nothtng In the leg1a1a.t1on would etand
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DIsClJSSJON 01' IssUES

When the Senate passed 8. 299 on August 6.
A "Description of Major Issues and a see­
tlon-by-~ction Analysts" was provided to
explatn certeta substdtute language adopted
for that but. (See 126 Congressional Record.
8. 10934-43.) Members of the House of
RepresentatIves took an active role In help­
ing the various pertres In interest eccteve
the understandings whleh were necesaary
to bring the meesure before the Benate. Just
M members of the Senate neve prOvided
much help in bringing the measure before
the House of Representatives today. Thus the
senate document entered Lnto the Record on
August 0 already renecta ma.ny of the con..
eerna of House members who have been in­
volved in the development of regulatory tied..
bOlty tegtetetron. Indeed, much of S. 299 as
passed 18 dertved from provreions of B.R. ~.
Rather than commenting egetn on ea.ch of
the various eecnons of S. 299, as passed by
the senate, this D1tocusslon of Issues wJ1l
supplement the Senate document by noting
some general themes and objectrvee of the
legislation, occestoneny ampl1!y1ng some of
the polnts made durlng 8enate consIdera­
tion, and drawing upon, where appropriate,
House Report 96--619 on HB. 4660 (whJch
ahould be inoorporated by reference Into the
legislative hIstory of the pending btl}.) That
House report more fully conveys the views
on regula.tory f1cX1bUlty legIslatIon of the
prinCipal authors and sponsors In the House
of Representatives. Agreement on the mat·
ters discussed In this DlBcusslon of Issues
has helped provide the broa.d poll tical con­
sensus necessary kl bring 8. 299 before the
House of Representatives in lieu of HB. 4660.
House members Who have worked on th18
legls1atlon are deeply gratefUl for the e.ctlve
and creative participation of Senaklrs Cul­
ver, Nelson, Lu&1t. Thurmond, and others
in developing 8. 299. Senator CUlver has
lJbown partJcular strength llnd perseverance
in the long e.rYort to enact regulatory fteX1­
bWty legislation.

In general. regulatory flexIbility legislation
la des1gned to el1m1nate the unnecessary
regulatory burdens which attend uniform or
rigid regulatory strateg1es. particularly with
respect to those on whom such unnecessary
burdens weig1;l the most heavllY-6mall t,'Jsi­
Dessea, amau organlzatlons, and amall Jur"

in the way of comprehensive rulemaklng that enforcement actions are beIng used as
reform, Each major aspect ot the bUl acoords • surreptitious torm ot "rutemekmg."
with generally accepted prlnc1ples under ... PUBLIO PaOBLJ:M
Executive Order 12044 or e:r.1stlng adm1.n.ls- Overregulation 1tJ not Just & small business
trettve law. probem. It Is a problem with n1gntficant pub-
THE CONCEPT OF J'EDEIlAL aEG'OLATION OJ" nn: lie consequences. One wrmesa summed. it up

l4AB.mLACE this way:
Federal regutetrone have the etrect of law "The overregulation ot IIImal1 business Is

when finalized. Though thousands of Dew not JUst IfI, parocatet problem; it is a pubuc
regulations are created every yellI'. very few problem as well. This pubuc interest lies al·
are ever taken 'oft' tbe books. Estimates. of recUy In two B.reB.B: (1) the disproportionate
the cost to the eCODOPlY of all these regula- lmpact ot government regurauon on small
trona a.scend to '100 bJl1lon. In such a 81t- business reduces the compeuttve capacity of
uetton. It is Important to keep track of the amall business, thereby pjactng government
maIn lines of reasoning Ln support of Fed- in the strange position of encouragtng ecc­
erst intervention in the marketplace. nomic concentratton, and (2) consumers. to

There are two matn arguments. Market •• large extent, must pay the costa of regu­
failure, Do term which economtete use to latlon In the form of higher prices. ThUS,
dtsignate Il flaw In the marketplace which whlle the most immediate and Visible un­
produces undesirable consequences. can pact may fall to the emen entrepreneur, the
create several problems. Regulations can pUblic shares the burden.
remedy many of these problems. Among "The dteproporttonete impact of regure,-
them are: . tton on amen business sterns from economies

Natural monopoly, resulting In high prices. Of eceie inherent in the regulatory process.
reduced output, and excess profits: ThIs fact 1&neIther unexpected nor stunning

Interdependencies in natural resource ex- once attention lIS drawn to It. But B.8 often
traction, resulting In the IneMclent use of 18 the case of the obvious, we tend to dismiss
natural resources; it In our preoccupation with the more ape­

Destructive eompetttton, resulting in clJlc."
chronically sick firms unable to S&t1Sty con- On October 17. 1979, B.R. 4660 weereferred.
eumer demand; to the House Judiciary Committee. On May

zxtemaunes. which impose costs In society 28. 1979, the JudJclary Committee was uta­
but not on the person who causes them; and eha.rged from further conetderatton of B.R.
inadequate Information In the marketplace. ft660.
resultlng in poor dectetone and wasted
resources.

A regulation In any of these ereee ta meant
to Improve the market system and aid com­
petition.

The second line of reasoning concerns BO­
ciet or poli tical problems wbtcn demand reg­
ulatian. Among these are regUlations which
are intended to:

Alter Income distribution;
atrengtnen netronet secur1ty;
rmprcee the environment;
Protect public health and safety;
Promote new tndustrtes:
01.e special protection to groups like rmwl

business or famlly farms;
Provide epecrat assistance to smaller com­

IDUuJt1es arid .... or rural areas.
In each of these cases, regujetron Benes

to meet an Important soetal need. Duncultles
ertse when bureaucra.cies whtch ere not re­
sponslble to the eiectorete exceed their eta­
tutory authority or fall to consider rule­
making atternattvea which would have a less
burdensome Impact; on the regulated. puouc.
It is this imbalance between goals and un­
necessary burdens wbtcn this tegteretton re
desfgned to address. The Committee did not
Intel1d to /Sanction Bny dImJnutlon or the
leg"1S1atively mandated goala ot Fe<1erD.l regu­
lation.

ACENCY ENFOliCEMENT

Durln-;< the heatings an iSsue arose con­
cerning an Option which agencIes may use
rather th',n regulation. One of the witnesses
before the Suhcommlttee, Mr. Calvin Collier,
a. former Deputy Director or OMB and former
Chairman of the Federal Trade CommlS81on,
raised the posslbiUty that agencies confront­
tng new rulemaklng procedures mlght evade
them by resorting to the creation of legal
precedents through enforcement actlona
aga.inst "worse case" orrenders, and aub8e·
quent enforcement of such precedents upon
the regulated publ1c as though the precedent8
were actual rules.

Whtle our Committee beHeved such agency­
action Is much more Ukely under the more
eweeplng regulatory reform measures now
pending before Congress, and that the Bma.ll­
er Enterprtse RegUlatory Improvement Act
would Jmpose little additional burden on any
agency, the Commlttee would note that
agency enforcement bUdgets Will be subject
to rigorous oversight it evidence auggests

lsdlctIons of government. The legislation ttl_
recta egenctes promulgattng federal rules, re,
portJng, and recoqdseeptng requirements to
carefully examine rmem with the purpose ot
seeking less burdensome "aextbte'' alterna_
trves.

The agencies are directed to assess SUch
options as "tiering" (that 18 Betting dl1rer_
log and less burdensome requirements on
smaller entitles),! exemptions from au or
parts of rules, the structuring of dlffetlng
tJmetables for complJance, the use of per­
formance etendende rather tha.n deSIgn

. etenderds. and: so on. It Is Important to note
that agencies are not restricted to use or the
options apec1.ftcally enumerated In 8. 299.
When 8. 299 refers (In Section 603(C» to
"any significant ettemetrvea to the proposed
rule" a.nd then .; enumerates a.Iternatlves
"suctr es" those mentioned above, It. means
Just that-that those alternatives are. ex­
amples or possibnrttes. but that any other
appropriate f1eXlb,le regulatory strategory
which 18 suggested must be given eerioua
constderatJon. Thei Act does not speclfically
menUon the edoptton of less frequent re­
porting requtrementa for smaller entitJes,
for example, l'IJtho~gh thLs form of flexible
regulation is &1ready used by many agencies,
and ie indeed completely consonant wrtn S..
299. Equally appro;priate In the future, al­
though again not expllctty noted In the Act,
would be such current agency practices as
II.doptlng mUltltJer regulations,· and using
criteria which hav~ tbeeft'ect of tiering by
a1u (as for example, the EPA regulations at­
fectIng leather tannertes which are tiered
according to volumes of effluent dJscharge.)
'The Act does not specifically cite the ennue­
menta programs now m use by some agencies.
llJthough entitlements programs are a form
of ftexible regulation. Nor does It take nc
of rmegtnauve new approaches ltke the En­
Vironmental Protection Agency's "bubble"
concept, which takes jnto account that
agency's mandate to clean up the air While
lessening unnecessary burdens through a
ftexlble eppncettontor a statute.

NeIther B. 299 nor any other single piece
of leg1slatlon coutdlever begtn to specify the
appropriate solution to address every eitue­
tton regulators will encounter, now and tn
the future, and tt :would be unwise to at­
tempt to do 80. Reguatory flexlbU1ty should
be viewed by the a:gen~les ee ooagressionai
encouragement to reward agency personnel
tor seeking out and applying creattve SOlu­
tions to the genuine problems our smaller
entIties face In complylng with broad. gen­
eral statutes. Statutory mandates must never
be oompromlsed.-~at is Why section 606 ex­
pUcttly states' tha.t' the Act does not alter
any other statutory' standard-but agencIes
arerequtJed. by th~ Act to roUclt and can­
older fiexible apPTOfl-Ches in the application
of their statutes, Where legal1y PErmissIble,

Agencies may undertake 1nlt1aUves which
would dlrectly benefit such small entitles.
'I'hU8, the term "significant eCQnomlc 1m­
pact" 18 neutral with respect to whether such
Impact Is benefietal or adverse. TIle statu~e

IB designed not only kl avo1d harm to smell
entitles but also to ,promote the growth and
well-beIng of such entitles.

A.scertalnmg the impact on small entltles
til the heart of the regulatory fleXibility
analysts. It 1a a ftnding of substantial im­
pact on e. substant~al number of small en­
tItles Which triggers the conslderatlon of
1Jexlble regulatory, strategies. Evidence ot
laUch Impact Upon anyone of the three types
Of entities-the &maH bus!neS8eJ>, the small
organlzatlona or the sma.ll JUTI.sdlctJons pf
lO.vemment-requires agency compllance
With appl1cable provisions of this legislation.
NonntJly, rules will, not &!l'ect two or three
types of small entities simultaneouslv, but
when thilS does occur; agencIes should take
steps to Involve ea~ type of entity In their
rulemalt1nB. and account for each In their
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regulatory 15.ezlb1l1ty analyses. Agencies
ahould promulgate tlnal rulel whose flexIble
provtslona &.r'l) ba&od. on the rule'a potential
tmpect on each of the c11IXerent types of a.t­
fected small entitles.

Thua the poMlbWty tha.t a rule may eeuee
a substantial impact on a aJgn1l1ca.nt number
01 8m.IlJ1 entitles Is central to IU1 agency'.
determinations under th.la tegteretrcn. Elt ..
e-ctly wha.t a "a1gn1fl.cant economic lmpact
on .. substantia! number of ainall entlt1ea"
11 will vary trom cue to case. For example.
it there were 600 amaJl orga.n1z&tiona: ot ..
certain deecrtptrcn, and 200 of them would.
rece major new reporting requtrementa if
a certaln rule were implemented. then the
rule ahould be expected. to have .. atgnttlcant
economic lmPlLct on .. lubstantla1 number
ot mll entitles (in thLa cue amall orga...
mzaucne) . It there were only 25 small bust...
neBUG in a.n indust.ry domlnated by 12 large
busiaeseee, then .. rulem.a.klng lnitiatlve
which would threaten the economic 'V1abUlty
of 1.5 of tho:se ml1 buetnesees, And thWJ
adveraely atrl!lCt competition and. industr1a1
concentration, would have a Ha1gn11lcant eco­
nomic etrect on • aubstantiAl number of
a:m.aJl entdtree" Withln the meaning at the
legWation. even though thfl ebeotute num..
bar of amal1 bUIIlneMe8 tnvolve4 would be
minuscule. AA th18 enmple make. elear, ecc­
nomre tmpects Include eft'ecta on competition
and. eeonomie concentration. The phrase
"sIgnIficant economic impact on .. Bubstan...
tlal number ot small entlt1ee" 18 IUnbtguous
In order to COV61' critical lIltuatlons .uch u
theae exampleD without imposing exact nu...
mertca.I thre8holda on the a.genci~ overall.
But clearly, any anticipated rulema.k1ng
which common senM would euggt!8t could
have .. direct.. noticeable economIc impact
on several thouu.nd. 01' m.ore small en ti tleo
(of any type) ahould be considered &a in·
cluded within the eoneept ot having" ".!.g.
nl1I.cant economIo impact on .. substantial
number of mlI entIttes." Obviously, a.gen ...
cles are not expected to estimate the unrore·
seea.ble or to avoId ever IIUl.klng any mlstakes
in their estimates. Rather, the agenclel
&hould make good. faIth elfortl to arrive at
ree..sonable estImates and Bhould scrupulously
follow tbe procedures outl1ned In the legla...
lauon.

Those procedures can be dellneated. In a
Iltep·by·step manner. The 1nltl&1 dec!.slon the
e.gency ma.kee 14 • determIna.t1on that the
provisions 01 th1a Act ere e.ppl1ea.ble to thilll
agency and to the actlona that It takes. Thl.G
Is clearly an Important declBlon.. which the
agency ahould constder very seriously. The
legislation 1a intended to be R.l!l Inclusive as
possJble. end doubta about Ita applicability
should be resolved Lnfa-vor 01 complying with
the provIs.lons ot the Act. Any slgnLO.cant
comments from the pubUc Of' especl..a.Uy the
Office of Advocacy tha.t .. rulemB.klng shOUld
be accompanied. by .. regulatory flexlb111ty
lI.nalys\.s shOUld be given the utmost serlou,
consideration by llUl agency.

Although these mOrt! Incluuive Interprets.
t10ns may result Ln addItional eJrort for the
agencies In the Ilhort run, auch Inconvenience
&hould be viewed 10 Ught or the ltn&! rule'a
long-term a.dvantages: more JUst appl1ca...
tion 01 the laws and morC!! equitable d.1strl ...
button of economic coots, whIch w1!I ulti­
mately serve both the society'S and the
government's best Lnteresta.

It Is dltfl.cult to ascertain how many regu..
latory neXlblllty ane.lyses li€enc1ea will be
required ,to prep!lr6 or ,publlah under th10
Act, One estImate 1a that there wU1 be &oout
600 per reM. Thenl ·may be more or fewer.
The number wtllsurely vary a.ceorcUng to the
5ubJect areas the a.gencleo choose to con­
Sldet In any gIven. year.

Ha.vtng made the determination described
above, the agency must then perform th~

regulatory flexJbUIty analysis. The first step
In thIS analySII:l La .. carelul eatlmation or

prcjecttcn of whether a rule, not yet pro­
posed, may it Implemented bave a algn.l1l...
cant economic etrect on II lubstantlfIJ
number of amall entitles. Th18 estImation
will become a. part of the togency', per­
mAnent rulemakiniJ record. Under nOQ"m.a1
ctrcumetancee, .. positive tlndlng rega.rdlnfl
impact should be followed. by noUftcation on
th6 agendas requtred by section 602 ths.t the
rule, 1f lmplemented, coUld hne auch an
effect 00 email entities. Sometimes, very
early lil rulemaJtlng, agenclea may Only
know Ln genen1 terms that an r..rea of rule.
m.a.k.lng activity could have .uch IW effect.
Thla, too, should be noted on the agendaa.
In other words, an agency does not need to
have .. epectnc rule a.lready developed to
provide the public with agenda notlftcation;
6Gency aCtiVIty in an area whIch ta lIkely
to result In " proposed. rule ha.vtng .uch Ion
effect should aJao ~ noted. For purposes 01
a.gendl> publics.tion, ILgencie. should Inter...
pret potential impact liberally. It would be
preferable to .have the agendAa err on the
side of anticipstlng more impact than rob.
sequent ruletnaklng recorda indIcate a likely
to occur than to have such lmp&Ct ever­
looked. on togend8oll. Par in cesee Where Iluch
potentillJ. impact proves to be unsupported
by subsequent evidence, agencies are com..
pletely rree to euspend any lurther regula.tory
flexibllty anatyaia (proVided. appropriate
certification 10: publ1&hed. pursuant to 1!IeC.
uon 605(b) of tb1JI Act), but the rulemaking
record will beve been eoha.nced by pubuc
comment on tho agenda items. (Such pub.
llc comment on agend80ll should be gathered
in D.Ccordance wIth section, 609 01 thla Act.
to the ezteIit feas1ble.) A dIfferent type of
&ituation occura when an agency obtalD.li
evidence later in Ita ruletnAk.1ng that aug.
gest& that Il.n estimation of "81gnitlcant eco.
nom1c Impact on a 8usbtantlal number of
.mall entitles" would. be approprIate. In
IUcb a aituation, the agency ahould proceed
dIrectly to the publJol.tion 01 an Initlal regu.
latory flexib1llty analys18. In other worde,
when.. An agency m.UHt coJUider or act upon
an 1temwhlch did not appear In an agenda,
it may do 10. And an agency W111 not be ro.
qUlre-d. to conalder or act upon lWy, matter
801ely bec&US6 It a.ppea.red. In an agenda.. In
prepa.ring agendas. &8 With other fesponsibl1.1 ...
ties Underthts. Act, agenc1es may reduce
their paperwork and avoid duplicative
analysee by cons1dertng a group of elOElely
related rules &II (lne rule lor purposes of
8Impll1yIng tmaIysea. But agencies may not
avoId the .requIrements of tb1l Act by di..
yl<11ng .. larger rule Into amaller rules w1th
leu impact.

Following the receipt and consideratIon of
commenta on the agency's impact assess.
ment, 8a pUblished in ita agenda, the nezt
step Ln the regUlatory llexiblllty analys13 il
eIther the agency head'~ certificatton, under
section 605(b), that a rule w111 not, it prom...
ul,gated, have a signIrcant economic Impact
on a substantial number 01 small entities. on
the publication 01 an 1nltlal regulatory flexi ...
blllty analysis under section 603. A certJ1lc....
tIon under 6O:i(b) must be made by the
agency head personnaly. [Qust be ba.sed upon
lSut'licient eVidence with In tho rulemakm,
record. and muat not tgnoro or fall to &c"
count for nny algnUlcant evidence to the con.
trary. CertificatIona under section 606(b)
.hoUld not be abused or taken Ughtlr, they
represent an important step in the "votu..
tlon of an agency'A regulatory ftexibUlty
analysis and overall rolema.k.1ng. SUch cer..
tlftcatlona wUJ alsobecom.e a part 01 an agen..
cy', rulemaklng record.. Por the ad.tn1nlBtra..
the convenience ot the agencIes, the Act at ...
lowtl. certiftcatloDll under &ectlon.605(b) to
be published. eJther concurrently with pro­
posed rule pubUcatlon, or attet" publlcaUon
01 Q;D 1n1tl..a1 regulatory llexiblllty. lI.OalyslB
(nnder8eCtlon 603) ,concurrently with flnal
rUle publIcation. Thla t1m1ng of publica.tion
18flexible 110 that section 605(b) cert1tlcaUona

C6D serve- as the ftnal evalua;tion in the anal.
)'&1&; The pomt at whIch the evidence makes
clear that a flexible rule 18 not warranted. by
• rute'e potential impact. .

Agencies Ilre requtred to ,notify the Chief
Counsel for Advoce.cy of the Small Business
Admt.nitratlon whether they publish an tnt­
UeJ regulatory flex1bUlty analyS1a under 3eC~

tlon 603 or whether they' pubUsh a eel'.
tUl.catloQ under 605(b). T:be Chief Coun..
&era omce VIM set up by Congress (uc­
del' P.L. 94-305. 90 StAt. 669) to be an ad.
vocate lor small business wttmn the Federal
Government. In that role, the Chiel Ocun­
661'0 omce bee been empowered to take part
In. variety of tater-gcvemmentet ectrvmee,
Including particIpation in ~gency ruremae­
Lng proceedIngs. Comments by the ChIef
counset'e office on agency certtacauone un­
der section 606 (b) Mould be viewed by the
agencies as being Just &l5 s1gnJficant as com­
ments by the ChIef Counsel,'s ofilce on other
PfU'ta of the regulatory fte~h1l1ty analysIs.,
such as comments upon th:e pubucajton 01
the lnltla.1 regUlatory nexlblllty anB.lysla un­
del' eecnon 603. BecaUllfl of the broad role
Congress La esstgmng the ChIef Counsel in
the AdmInistrative Procedure Act Ln mont­
tortng agency compliance with th1.a: Iegtste­
t1on, any comments aUhmlt~d by the Chiet
Counsel III connection with: an Ilgency rule.
making should be given the utmost serious
consideration by the Agency, AgencIes will
benefit rrom the coDBlderatile ezperrence 01
the ChIef Counsel Ln developing flexIhle i!Ll.
ternativefl under thls new area. of la.w.

The reportl on agency cqmpl1snce whIch
the ChId Counsel 15 requl~ to submit to
the President and to Congre'sa under section
612(a) of thla Act ShoUld Lnclude. Ustlng at
the ChIef Counsel's comment aubmlsslons re­
gardIng the applicability to agency actions of
proV1s10IUI of the Act. lnc1i.l.d.1ng especially
sections 602(b), 603(1.), 605Ib), and 610, as
well lIS candid evaluatlODJl; 01 all in3tances ot
disa.greement between the Chlet Counsel and
the agencl~ Involved. The reporta .will meaa~
ure the progress of regula.tory reform by com­
plUng the number of regUlatory tlexlbUIty
analyses. completed, rulea unc:1efreview, rules
revIewed and. tlexible alternatives adopted.
inasmuch as the Chtet CoUnSel1B required to
report "at least" annUally,' he may report
more trequently, &11<1 may trom time to time
issue specIal reporta on matt¢rs ot pa.rt1cular
slgnltlcance with respect to regUlatory flex!.
bUity tmplementlon. Reporta by the Chlet
Counsel·& oMce, and other reapons1b1l1ties of
the Chief Counsel under th14 Act, Mould be
Implemented. in accordance with exlsting
procedures under that omqe'& s.uthorlzJng
&tatute. P.L. 94-30.5. Beetion '612 ot the Reg.
Ulatory FIeXlbJIlty Act provides that the
ChIef Counsel for Advocacy be permitted to
appear M amIcus curta.e In any action In any
U.S. Court to review a rule, to present hIs
vIews with respect to the effect ot a rule
upon entIties covered under the Act. This
JudIcial role complements hfs already-estab.
llshed functton 01 monJtorlng federal rule~
making a.JYecting small busIness and particl.
patlng In such rulem.aklng Where appro~
prlate.

Alter pUbl1&hLng &nlnlt1at 'regula.tory flex.
Ibllltyanalysla, an agency s:hoUld take the
.lJtepa stIpulated Ln sectIon 609 for gatherIng
comments, and shOuld do so with specIal
Vigor It such l'Jtepa: have not already been
taken fOllowing agenda. pUbllcatIon under
aectIon 602.

Section 809 18 qUite expiIclt about the
dJreet Involvement ot affected smaller en..
titles In Mllemaking. The partIcipation of at ..
tected smaller entities in an agency's de.
Uberatlons regarding fleXible alternatives 18
lUI absolutely essential responslb1l1ty. ot an
agency under thia leglslatlmi. SUch publ1c
p&rtlclr>'atlon wm doubtleS81y produce a
number ot elgn1.flc"a.nt contrthutions to' an
&gency'a search lor the least burdensome
regUlatory etrategy COna1sten~ w~th its ma.n.
date.
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Analys15 of comments gatbered \Ulng these
procedures, as well as comments, if &nY.
from the Chief Coun!el's omce lSbould form
the roundetron for the ageney eonctuetona
as expressed in the publication oftbe final
regulatory fiex1b1l1ty analysis, An r.gt!DCY'S
final regulatory ftexib1l1ty analysta of & rule
should be directly linked to the {\nat rule.
It would not be reasonable for an agency
to pobl1sh " tlnding that .. rule 15 unneces­
sartly burdensome and that it could and
Should be made ftext!)le. and fOT the agency
then to f&11 to promutgate such ..
ftexible rule.

Agencies may conduct emergency rolemak·
IDg in exceptional situations. The mrtrer etepe
of a regulatory flexlbU1ty analy&18 need not
be performed it a rule is being prormngated
in response to an emergency, although tbe
agency head must personeny so certlty. &8
in the case of eert1flcaUQJtf. under eecncn
605 tb). However. as nold: 1.A section 608
(b}. all rules, even emergency rules, must
h!lve .. :D..nal regula.tory tlcx.1b1llty analysis
published for them, but eucb publ1ca.t1on
may occur up to 180 days erter the rule 1a
promulgated. Failure to publ1sh A anet reg­
ulatory fiexlbll1ty analysis within 180 days
.shall cause A rule to lapse.

To help agencies cope with unusual cir­
cumstances, pa.rt.1CUlarly when unforeseen
tUfflcultJcs ertee In the ruture, an agency
heed Is permitted to extend the UOle llmU
ror the renew beyond ten years. tor II. yeu
at 8. time, up to nrteen years. This author.
Ity l5.bould be used very sparingly, OD a case­
by-case ba.si8 tor each rule Involved. Thlm
prcvrstcn ot sectron SID (a) Is most emphati­
cally not Intended to extend. the review pe­
nod beyond ten yelU'8 on .. wholesale basl.A
tor any agency. The agency pten tor review
of its roles, which must be publlshed within
180 dars of the enactment 01' ih1a leg1sla..
tlon, Mould be based on a ten-year cycle
of review. In reviewing erlsting rules, agen..
des ~oulcl tallow the procedures descr1becl
In eecucce 602-609 to the extent approprl&te.
Of course, such reviews should be ecnetst­
eat With the cbjecuees atatet1 Within tb'
underlying statute. of theagendea, 8.6 aJlould
&1l agency actlona under thla Act.

Ultimately, the Regula.tory Plel'dbUlty Act
ls directed to agencies wh1.ch In the past
may not have l.Down whether they were per­
mJtted by CoUUesa1onal mAnda.te to promul­
gate ruree which were t\exJble enougb to
take Lnto eccount speclaJ problems fa.ced by
emen enttttee, The Act 11 cle61gned to euea,
nate such uncertaJnty &8 well u to encour..
age lI.genc1es already promut.s:a.t1n& fLeJdble
rules to contmue dOing so.

The sponsors of th1s Act hope t.ha:t those
egenc1es,. and the agenclea already working
to implement fie::dble rules, 'Will take the1r
new respoIU>lbUlt1es under th1s Act aeriouSly
ana wlll make steadfast &00<1 fllJ.th elloN
to comply. There are IlAnCtlona av&l.lable
for a.gencles which do not comply wlt.b thta
legts1at1on, of courae. in Oongresl and In
the courts. Tbia Act represent.s more thaD
thr~ yea.ro of careful work by both Houses
ot r'...ongress to provide responsible leg1s1a,..
tlve &SStstanee to groupa of Amertcans who
feel fJOrely and JustJ.fiably llom.1cted by the
way 'their 80vernment hal: treated them.
Congress' concern about th1ll problem 1a
Ttv1dly eJ.pressed. 'in the 1eg1sle.tJve hlator'J'
of regul&toJ'y denbWt:v prOpoaa.l.a, B h~tory

which ha.a Included numeroua unanimous
votes in aUbcom.rn1tteel, in tun Committees.
1Uld. on the Floor. In tact.. there baa never
been • aingle negative "ote cut agatns\
any regulAtory tlexlbWt, blll lI1noo thO tn ..
troductIon or the 1\r8t auch bW In t.he 96th
Congress. Today'. vow on U16 Floor of the
Bouse at Represent&t1na flDllJ.1zes a now
general COll.5enIua tha,t proper implements,..
tion of Ulia lepe.J.aUo:a. wW reeuli 1D much

needed. relief and significant benefits to our
Nation's anall wUUes.

Mr. HARRIS. Mr. Speaker, I yield 2
minutes to the grotleman from Call­
tornla, ehalrman ot the Subcommittee
on Adm1n1strative Law and Governmen­
tal Relations (Mr. DAmELSON).

(Mr. DANIELSON asked and was giv­
en permlsslon to revise and extend his
remarks.)

Mr. DANIEI.SON. Mr. Speaker, I
should like to pOint out a tew things In
connection with this bill whleh we are
today considering, S. 299.

FIrst ot all, this bill has never been
considered by any committee or by any
subcommtttee ot the House of Repr.­
sentatives. It stands here naked, by II­
sel!, the product ·of the other body,
Which was passed by the other body, but
has never been referred to a committee
ot, the House of Representatives.

Comment has been made. as to the
subject matter of ,fudJclal review, to the
etrect that Judicial revIew Is provided for
In this bill. I should like to POInt out
that section 611 on page 15 of Ule bill
provides as follows:

Except Il.II atherw1tle proTId-ed in 'subeee­
tton( b), any determination by an agency
concerning the appUcabJItty of an,. ot t.ho
pecvisrone of tbl. cnepter to any ectton of
the ~nC1 mtlll not be Robject. to JuclJcl&l
l'evlew.

rnscrsr as thare may be Members who
toel that judJcIal revIew Is encompassed
wlthln this bW. I trust Ulat Ule fore­
going reference to the language of the
bill Itself will set that point stra.lght.

I am willing to state as I stand here
that this bill has some merlt, and I em­
phasize the word "some." But I submlt
that it has very little.

The problems of relrU1&tory refonn
are not fully a.ddressed by this bill. 'Ii one
were to use a form of common analogy,
one could .ay Ulat this Is but a band a.ld
an an economic cancer. 'nle public and
the business community have for years
been clamoring for some rellef from the
overregula.tion from whleh we all lnlfier.

My subcommltIee o.nd I have worked
long and hard to provide Ulat relief. But
apparently what we are confronted wlUl
!lOW, under suspension of the rules, wIth
no opportunlty to amend, Is a very rmaIl
and Inadequate IlUbstltute.

Thill bill, S. 299, falls far short of real­
izing the promlse of I'Cfl1l1atory reform ..
heralded so long ago by Executive Order
No. 12044 whieh was Issued on March 23,
1978, o.nd which Is now seheduled to ex­
pire on Aprtl 30, 1981.

In response to the publlc clamor, from
an walks of lite, tor some meaningful re­
tonn of the relrU1&tory process whleh
would lItt some ot Ule burden of over­
regulation from the backa of our busI·
n.... o.nd govemmental communlty, the
President Issued Executive Order No.
120ft setting forth " realistic, meaning­
ful, and hopeful proposal to make some
rOal o.nd substantial changes In the proc­
ess under which Government relrU1&­
fJODS are Issued to govern· the bUSiness
and communlty 1"elationahlpa of all our
poople.

In response to _ Order No.

12044 I, together with Chairman PR:TER
Ranum of the Judiciary Committee, and
others. Introduced the bill HR. 3263 on
March 27, 1979. That bill sought to brlng
about many improvements in the regula..
tory process and, at the same tlme, to
extend its coverage to severn the regula..
tory procedures ot the so-called inde­
pendent agencies as well as those agen..
etea which are a part of the ExeCUtive
Office.

The Judiclary Commlttee's Subcom­
mlttee on Administrative Law, of which I
am the chairman. conducted hearings
for many months in order to obtaln the
information which would be necessary
to mark up an elfectlve bill which would
carry out the purposes of Executive Or..
der No. 12044. We had 10 days ot testi­
mony during which we heard more than
100 wltnesses from every walk of life,
from every section of the business corn­
munlty including small businesses and
big businesses alike, from legal schol­
ars, from the officials of many executive
department agencies and from Independ ..
ent agencies, from legal scholars and
practicing lawyers, from professors and
administrative law Judges, trom orga..
nized labor, from public Interest groups.
Members of Congress, numerous Govern­
anent olllclaLs and others, We benefited
greatly from the opinions and experi­
ences of this Wide variety of witnesses.
There followed 13 days of subcommittee
markup before we conclUded our amend..
ments to the bill. HR. 3263. and reported
the same to the full Judiciary Committee.

Later the Judiclary Committee held 5
days of markup making mdry amend­
ments to d1tl'erent parts of the bill but
largely sustaining the work of the sub.
eommlttee.

In fact on May 14, 1979, when we con.
cluded the llfUl day ot markup by the
tull COmmittee, we were within about 2
hours of completing our work. Since then
we have held the bill, H.R. 3263,lnabey.
ance liot the request of th"", who wish to
work out some k1nd of compromise OT
agreement on two of the more contro­
vernlal provisions of the bill; naJIlely,
those relating to the so-called legislative
veto and those relating to the so-called
Bumpers amendment.

Nevertheless, the bill, H.R. 3263, Is
complete<! In substantial respect and is
an excellent bill which, with or without
legls]ative veto and with or without the
Bumpers amendment, could bring about
the salutory and mean!ngtul regulatory
reform that the executive department,
the legls]ature, Ule business communlty,
ioabor, and the public so urgentJy need.

HR. 3263 covers the entire spectrum
of regulatory refonn and would require
many innovative technJques to be used
by relrU1&tory ageneles In Ule prepara!jon
and promulgation of the rule2! Blld regu..
lations to Which It Is directed. The bJU
would require advance notice to all con..
cerned through a mandated regulatory
agenda published twlce a year Identity­
Ing prospectively all major and signifi­
l:aIlt nJles that an agency mlght consider.

It requires regulatory analysis prior
to nJlemaklng for all major o.nd ll1gnljl.
cant nJle.s. As marked .,., by the Judlcl-



ary Committee that bDl provides tblI Mr. KINDNESS. Mr. SPOOker. I yte4d
maximum at regulatory lIexlbillty which 1 minute to tbe genUemsn trom WIscon·
would take Into account. tbe specllle sin <Mr. RoTH) •
needs at smaller businesses. smaller or- (Mr. ROTH asked and was aiven ll'lT­
ganlzations and smaller units at GoV- mtssfon to revtee and extend lila re-
ernment. marks.)

It would !W'<> require lIexibility as to Mr. ROTH. Mr. Speak.... I rise In Iup.
geographical sectors since It Is obvious, port ot tbe bill, S. 299. tbe Small Bust·
for example. tbat a rule regulating water ness Regulatory Flexlbillty Act. S. 299
must be treated differently In a water amends tbe Admlnlstmtive Proced\IN
rich area such sa tbe Nortbeastern Act to provide tor Increased llexlbillty
(Jnited states tban In an arid area such In the application ot the Federal rule­
as the southwestern part ot the United maklns process to small businesses, small
states. HE. 3263 would require tbat reg- Il'OvernmentaI Jurisdictions. and small
ulations be drafted in plain English that Organizations.
can be understood by all. that there be This measure turtber provides tbat
an opportunIty for public particIpation agencies must Include economIc and red­
in the hearings on ruemaking procedure; tape Impact analysla for small businesses.
and that tbere be review provisions tOl" small governmental Jurtsdlctions and
those regulations already In elIect so tbat small organizations whenever It pub­
reaulationa which are DO longer neces- Ilshes notice of a proposed mIema.klng
sary could be e1lmlnated and those which and must give public opportunity to com.
no longer meet the problems for which ment on the initial e.na1ySls.
they are intended could be amended and Moreover, this measure provides -that
modified. The bill. HE. 3263. takes Into agencies must publish a llnaI regulatory
conslderatlon many other rectors most of llexlbllity analysla when It Issues a llna.I
which are not even considered in the rule. explaining how rules can be "t1ered"
present bill S. 299. and olIer reasons why less burdensome

One of tbe inadequacies at tbe present alternatives were rejected. It tbe Agency
bill. S. 299. la shown by Ule tollowlng: rene to do the required analysts or taIls

The question at whether Treasury reg' to take Its own study Into I1oCC6Unt when
uraucns Issued under tbe Internal Rev' tbe final rule Is published, the regulation
enue Code are covered by S. 299 Is not Is subject to be1n8 struck down by the
resolved by thla bill. S. 299 waa never courts. I want to pOint out that tbIs e<:t
considered In the Judiciary Committee does not deny the statutory responst­
nor In any subccmmittee tbereot. The bility at tbe agendes. On tbe contrary.
bill by Its terms applies only to the the act ma.kes It perfectly clear to tbe
rules and resulattons governed by section agencies that they have a. eongresstonal,
553(b) of tne Admlnlstratlve Proce· mandate to adopt llexlble alternatives.
dures Act. and tbat section excepts-i-ez- By embracing S. 299. tbe House can
elUdes-interpretative rules. take a quantum 1....1' torward In tbe reo

Therefore. to the extent that Treas• duction at regulatory burdens which
ury Department regulations are In tact small businesses must shoulder. It must
and In law Interpretative rules they be recognized that Federal regulatory
would be excluded. OtberwIse. tbey pollcies work a hardship on tbe small
would not be excluded. There are many firm tbat the large la able to escape.
other "open questtcna" In tbe bill whIch Large llrms have at their command a
would be avoIded by the passage at HE. mvrlad ot resources-clawsera, account.
3263. ants. and greater organization that en..

Mr. Speaker. I respectively submit tbat able them to absorb and sometimes de­
the bill. S. 299. Is not necessarily a bad fleet tbe Impact ot Federal regulatiollll.
bill. Truly. It amounts to notblng. It does We must remember that In order tor an
not respond at all to, a.nd does not meet, economtc system to remain competitive,
the need tor regulatory reform which all It needs a strong and h....lthy small bust.
of us have heard and considered durlng ness section and I believe S. 299 Is a step
the past several yeers. It certainly does In tbe right direction toward Insuring
not meet the promise of regulatory re- this goal.
lorm that tbe public has come to expect Mr. HARRIS. Mr. Speaker. I yield 1
as a result at the clamor at tbe Ias t tew minute to the gentleman tram New Jer­
years. After all the clamor and discussion sey (Mr. HUGHES). .
concerning regulatory reform In tbe past ed d ...
2 years the public has a light to expect (Mr. HUGHES ask an w ven
a monumental work which will truly permission to revise and extend his reo
bring about meaningful and useful regu- marks.)
latory reform; Instead ot tbat what Wll Mr. HUGHES. Mr. Speaker. I want to
are producing here today Is a very small say to my colleagues that as a member of
molehill. the Administrative Law and Oovernmen.

Mr. Speaker. ! hope tbatno one uses tal Relations SUbcommittee ot the com·
this bill as an excuse tor. and tbat this mittee on the Judiciary, I am extr"",ely
bill will not lessen tbe demand tor, reg•. disappOinted at how the admlnlstmtlon
ulatory relorm. And I hope tbat thl& has tried to slIp tbla particular bIll
poor bill will not be used by tbe admtnis- througl, as some means of regulatory reo
tratlon, by the COngress. or ,by anyone ,torm. Our subcommittee has work~ tor
else as an excuse tor not proceeding tur. the better part of 10 months In trymg to
ther wltb tbe bill, H.a. 3263. which Is craU a bill that would actually achieve
capable of providing tbe public with the retorm tbat Is needed In the regula·
meaningful regulatory retorm and which tory process.
could be completed In the remaining H.R. 3263 Is a much. much superior
days ot tbla 96tb Congress. bill. The bill that was repOrted out by the
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Small Business Committee, and tbe
Small Business Committee worked long
and hard on, Is a much preferable bill.
ThIs la not even hl\lt a loa!. It does not
go anywhere near where we have to go In
reforming the regulatory process.

Those that suggest tbey are cosponsors'
at tbla legislation are totally In erroe.
Thero are no cosponsors to tbla leglsla·
tlon. Thla bIll Is a. 299-a senate bill.
There have !><!en no hearings to look at
any aspect ot tbla particular bill. and no
Members at congress In tbla body have
had an oppartunity to cosponsor or work
their will on tbla legislation. In tact. I
am greatly concerned at thla point that
the administration will believe that tbla
legislation la an adequate substitute for
tbe bill we should be passing. H.R. 3263.
• Mr. LUKEN. Mr. Speaker. I have al­
ways been a strong supporter of regula­
tory flexibility. because I believe burden­
some and unnecessary regulations are
a threat to the survival of the small busi­
nesses of this Nation.

We are currently taclng dec1lnlng pro­
ductivity and Innovation In tbe United
States. Small business can reverse th1a
trend if it I.s allowed to do so and is not
regulated to death. Time and time again,
smaIl business has proven Itself to be the
innovator in our country-.

For example, during the period of
1953-73. llrms wltb less than 1.000 em­
ployees accounted for almost one-half of
major U.S. Innovations.

Furthemore. the small business com..
munity has proven to be the backbone at
our economic system. Recent reports tn­
dlcate that 43 percent at the GNP Is
generated by small business and 57 per­
cent ot aUemployees In the United States
are employed by small businesses.

In recent years. the regulatory burden
for small business has continued to in­
crease to levels that are SUffocating their
entrepreneurial qualities. This paper­
work burden has spread to all types ot
interaction that small businesses have
with the Federal Oovernment. The Small
Business Energy Subcommittee. which I
chair, has heard testimony from numer­
ous witnesses on the number of forms
they must complete to apply tor Federal
funding and Government procurement..
One solar small businessman stated that
he has a 4-pound application file, con­
taining 52 dllIerent rcnns, exhibits. and
flnancal statements, requtrtng no fewer
than 1.127 segments ot data. Added to
thts were approximately 5.000 words of
narrative descriptions and thousands of
calculations and hundreds at hours of
preparation time.

.Small businesses must be relieved of
this unnecessary and costly drain on
their time and financial resources. SmaU·
business men and women cannot afford
to spend the majority ot their time com­
pleting forms, nor should they have to.
tt this trend is not reversed, many small
businesses will have to close their doors.
because they cannot overcome the de­
mands impOSed by the Federal Oovern.
ment. We mUst not let this occur, but we
must do everything pesslble to stand
behind the small businesses which are·so
valuable 'to our Natlon's well-being.
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S. :99, the Regulatory _Wtjr Act
of 1980, lJ! an Important step tn redUclnll
this disproportlons.te burden small b1lSl­
mess face. 'I'llis legislation taUors regula­
nons to the size and capa.b1lllies of those
being regulated. Small bnslDess will no

'longer have to bear the brunt of uniform
rules and regulations ereeted by Pedera.I
agencies. I urge you to Join me in sup­
porting this much-needed and nJuable
legislation. Thank you.•
.. Mr. BVTLER.~ Mr. Speaker, I rtse In
support of the Regulatory FlexibWty Act
now pending before us. As the author of
the first small business Impact bill, HE.
'173t!, in the 95th Congress, I am. .. ex­
tremely gratified to flDd that my regu­
latory approach has now received such
widespread support shown In the unani­
mous enactment of S. 299 by the senate.
r thank my Senate colleague. for their
eooperatdon with me and the-other prin..
clpal House sponsors in the process ot
revising S. 299. The act we are voting on
today Is consonant with the objectives
of mV original bill and H.a. 4660 and
creates a viable consensus on those Im­
portant Issues covered by the legislation.

'When I served on the Small Business
Committee. I was horr1fied at some at
the testimony presented before the com­
mfrtee by small businessmen regarding
some Government regulatfona, and the
seeming lack at concern by }t~era1

agencies for the pllght of the small busi­
nessman In complying With these regu­
lations. Examples are numerous. Horror
stories over OSHA regulations are le­
gion, making OSHA a four-letter word
among businessmen.

The number and functions 01 Govern­
ment regulatory agencies have expanded
at an alarming rate In the 1960's and
1970's, and It Is obvious that aJ.m",t
every facet ot business actN1ty is subject
to one or more governmental agendes
who have the power to inspect, review.
modify or reject the work 01 private in­
dustry; we are talking about regulation
whlch affects nearly every aspect of In­
dustry, commerce. agriculture, trade,
banking, and even private life.

And this regulation comes to US with
an incredible prfce tag for which the
consumer picks uP the tab.

The cost at Government regulation in
19791s estimated to run over $100 billion.
Of that amount, $4.8 bllllon will go to
operating costs at the agencies them­
selves but the cost of compliance With
regulation will be over 20 times that.
This compliance cost is especially alarm ..
lng. considering it has doubled since
1974, and Is five times Its cost In 1970.
Regulatory agency staffs now number
80,000, or nearly triple their size In 1970.

'I'lle successful small business lD thlJ!
country is the personlficatJon of the In.
divldual splrlt that has characterized the
acnjevements and accoDlplishments of
this Nation. We must do what we can to
halt the decline of small business If we
are to preserve our free enterprise sys ..

. tern. The purpose ot well-conceived.
meaningful regulations can still be ac­
complished and small businesses can still
be protected if Government agencies will
only take smaIl business Into considera..
tion When they draft regulations. This

act, In my opinion, W<>U1<l help malee
GoTd WIlt:D.t. agencle$ cognizant o! &mall
business, would help the agencies imple­
ment theJr statutory goa.Is, and 1!roUld
help Ilreaen'e IlZI1lIJI bUBlness lD our
economy.

This Iegls1atlon directs FederaI agen­
cies to eoosider less burdensome alter­
natives to regulatlons with stgniflcant
economic impact on a substantial num ...
her of llll1all entities. 'I'lle lllleclfic re­
quirement to ana.:'.yze small business
needs and regulatory goals will vastly
Improve the qUallty of rulemaklng' and
wUl benefit both society and the afIected
entities.

Agencies will be required to prepare
IUldpublish an lnltlal regulatory flexibil­
Ity lUla1.Ysls tor every proposed rule
meeting the Impact criterion. This pre­
llmlnary analysis should generally ex­
plaID the proposal'a goals, the expected
Impact on small entities and the need for
the pro_ed rule. Such an. analysll! will
also Include a preliminary discusston of
al.gniflcant less burdensome aUematives.

Agencies are lDvlted to go beyond the
alternatives presently tn use (such as
multitiered regulations. reduced paper ...
work and addttlonal time for compllanee
and ,adopt hmovattve approaches for
regulatory llexlbWty, for example, the
EPA "bubble" approach. Addltlonal In­
novative approaches are especially desfr-..
able tor the tUl.f1.1.iment of statutory goals
with the minimum cost to the affected
entltles and the public that would inevt­
tably bear a Portion of the additional
coats,

!Alt me emphasize that thJs act does
not, tn any way, comprise the statutory
mission of the agencies. 'I'lle act slmply·
cla.r:lfles the authority ot the agencies to
adopt tlexlble alternatives. Where the
underlYlDg statute doe. nat speclflcally
preclude the consideration of flexible
alternatives, Congress con!l.nns the au­
thority of every agency to Incorporate
tlexlble alternatives In Its promulsation
af rules,

I Would Ilke to add that thJs act also
provides an excellent vehicle for agencies
to fulfill their obllgatlon under the small
Business Act, other appllcable Federal
laws and applfcable executive orders and
memoranda that direct federal ag~
to promote and protect the Interests or
small business. There have been num ...
erous instances ot the USe or regula:tory
tlexJbWty approaches to strengthen small
business' abUlty to compete In the mar­
ketplaee. The term "slgn1ficant economic
Impact" was deliberatelY used to convey
the lDtent of CongreSS that agencies
",ould continue their practice ar utlllzlng
the regulatory tlexibillty analysIs frame­
work to develop rules that will beneflt
small buslDesses directly, as well as re­
ducing the burdens on small bUSinesses.

In other words, because the agencies
8M! required to Identify all ProllOsed rules
with .ignlflcant economlc Impact," both
adverse and positive, they will cons..
lIUenUy be conslderlDg alternative. which
also promote the health and weU-belDg
ot small businesses. This benefit from
~ legislation lJ! particularly welcome
DeWS at a time when yjgorous small busl­
ness activity would go far toward re-

duclDg lnfI.atlcm and unemployment and
promO'tlng the Natlon'. economic health.

After the receipt or comments from
the alfected small entities, from the Chlef
Cnunsel for Advocacy, if any. and from
otller interested parties, the agency shall
prepare and then publish a finaJ ngula­
tory tlexibWtjr analrsts. Such analysts
sha.I1 explain the basis for the adoption
of the flnal rule, and shall Include dis­
eusston of the slgnlflcanl flexible alterna­
ttves.

Tbe act does not requlre that an
agencY $dopt a rule establishing diller~

1ng complian.ce standards. exemptions or
any ather alternative to the proposed
rule. It simply provides that the agency
must explain its rejection of any reason­
able alternative rule which would have
been signi.flcantly less burdensome or
GlgnlflcanUy more benefidal to small en­
tlties. The act also Insures that agencies
which determine that the Inclusion of
small entitles poses a signlflcant burden
to the small entities and lJ! also of mlnl­
mal value to the realization of !.he statu.
tory goals will be certaln to exempt teose
.mall entitles from the scope of the final
rule.

This leglslatlon also recognjzes that
unforeseen events will occasionally pre­
elude timely compliance with the initial
and final regulatory flexJbUlty enalrsts
requirements (sections 603 and 604).
Under certain conditions. an agency is
permitted to waive or delay the prepara­
tlon and publtcation of the lnltlal regula­
tory fiexlbility analzsts.

However, section 608(b) clearly pro­
vides that a final regulatory onalysls
must be completed for every final rule.

Thus, even rules Issued In final (P\lr·
llUant to section 553(b) (3) (B) of title 5,
the "good cause" exception) without a
proposed rule published for comment WjJl
be subject to a final regulatory ana.l;~i'

Although the provision for JUdicial re­
Ylew in S. 299 Is less encomoasstnz than
the review applicable in HE. 4660, this
provtslon nevertheless insures that Gov·
ernment agencies will take seriously
their obligation to comply with this new
mandate. Current Implementation of the
concept of regulatory flexlbUlty varies
sreatly among the agencies. The JUdicial
review provtslon Is designed to ellminate
undesirable interlocutory or purely pre­
cedural challenges to rulemaktng pro­
eeedtnzs. but leave unimpaired the
present nght under the AdmlDlstrative
Procedure Act of review of the flDal rule.
Judicial review of the lack of Of ade ..
quacyof the regulatory Ilexlbility
analysll! Is permitted to the extent It Is
relevant to a review of the validity or
the final rule. WhUe the compliance Df
an agency with respect to particular pro­
visions of this legislation is not subJE'ct to
lDdependent JUdicial review, such met­
ters may be relevant to -a determination
of the reasonableness of the final nIle.

Thus. unlike the situation regarding
environmental impact statements. the
failure to perform. a regulatory annly.s:ts;
would not be grounds for injunctive re...
tie! in advance of the issuance ot the
final rule. However, the failure to per..
form an analysis or a reasonable alter..
native !'Onslstent 1Irith the desired
regulatory goal mal' be adequate grounds
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for a determination t.hat t.he Rna! rule
is unreasonable. Similarly. an agency's
unreasonable determtnation not to per­
form a regulatory flexJbUity analysls
may provide a. basis for invalidation of
the flna! rule, but would not be 1lJ"0undB
for interlocutory rellef.

Tile requirement of agenda publica..
tton. section 602, and the public noUfl...
cation requirements of section 609 will
go far toward assurtng adequate small
business partictpation in the formulation
of proposed rules with significant small
business impact. For example. such a
provision could have prevented the re­
cent failure of the Department of Energy
mOE) 10 consider certain fiexJble alter­
natives in its recent proposal of appll­
ance energy eftlclency standards.
Beca1:15e the advance notdnca tion re­
quirements were not in place., DOE over ..·
looked Worming t.he alIected .ms.U
bnstnesa trade associations" that the De ...
partment ';:4'9.8 proposing to include a
tesuns requirement beyond that required
by the Federa! Trade Conunlssion that
had been developed months earlier. By
DOE's own estimate. the new require...
ment would force-some 65 percent of the
small appliance manufacturers out ot
business.

Specifically wlt.h regard to .mall
manufacturers ot refrigerators. freezers.
ranges/ovens, water _heaters and room
air conditioners, the Department indi..
cated that these- manufacturers had a
0.0 percent chance of' successfully ftnan:'
clng compliance with the new require­
ment.. In ita Economic Analysis, DOE
simply stated tbat tbls was "an accept­
able impact...

Furthermore. compliance with the
provisions of section 603 requiring an
irutlalregulatory flexJbUity analysis
would have prevented DOE from failing
to consider -ftexible eJtematives at the
ttme ot lhe proposal. The Department
did not consider the desirability of the
alternatfve of not tmpostns the addt­
tiona! burdensome testtng requirements,
Poor did it evaluate the impact or the pro..
posalon competition In the industry.

When this act becomes effective, per..
haps the Department of Energy will; at
last, pay more attention to its statutory
mandate and Executive directives to
promote and protect small businesses. If
the Department stlll entertains any
doubts regarding its authority to pro­
mulgate flexible alternatives under its
exist:lng lam to add small businesses-and
to alleviate small business burdens, this
legislation resolves all such doubts and
directs DOE to consIder and promulgate
such alternatives where appropriate.

Let me add a few words about the role
of the Chief Counsel tor Advocacy of
the U.S. Emall Business Administration.
Under Publlc :Law 94-305. t.he Chief
Counsel for Advocacy Is already recurred
to file reports wlt.h t.he President and t.he
Congress. 'am new law sinlply specifies
the content of one of those reports. The
Chlet Counsel Is already empowered
1D1d"" Publlc Law 94-305 to c"",pe1
agency disclosure of the pertinent Infor..
mation required to perform these duties.
It Is expected tbat t.he Ch1ef COlID5e1 tor
Advocacy's monitoring eJrorts will insure
complls.nce wlt.h t.he new law and aid

Federal agencies In develot>lnll elIectlve
reiUlalory alternatives. The OIDce of
AdvocacY should act as a calaJyS\ for
innovative experimentation with regula­
tory alternatives by the agencies.

The Iegislatlcn also provides t.hat t.he
Ch1ef Counsel for Advocacy he per­
m1tted to appear as an amicus curiae
In any action In any U.s. court to re­
view a rule. He will present the views
ot t.he small business community with
respect to the elIect at a rule on SIIlB.!l
businesses. ThIs Jud1etal role comple­
menta his current role as tba primary
Federa! regulatory watchdog for small
business at the a&"ency nuemek1p,g stage.
Courts should profltablY draw from the
considerable experience and expertlse of
the Chiet Counsel In consrdering the un­
chartered waters of tbls regulatory re­
form. ThIs prorlslon provides an addl­
tlonal Incentive fer agencies to ~mply

.... t.h t.he new legislation.
As t.he autbor of the flrst small busi­

ness impact bill, H.R. 7739. I am ex­
tremely pleased to have played a part In
helping t.hls regulatory flexlbUity legisla­
tion be enacted Into law. I am convinced
t.hat thla act will mark t.he most slgniJl­
cant 'Iegislatrve achIevement tor small
business. since the passage of the sman
Bustuess Investment Act 22 years ago.•
o Mr. RUSSO. Mr. Speaker. It Is wit.h
extreme pleasure that I rise today to urge
the House to act 'favoral::lly upon Iegfsla­
tlon which embodies the concept of resu­
latory flexlbUity for sms.U business.
Through the majority at work done on
HR. 4660. I was t.he chairman of t.he
House Subcommittee on Special small
Business Problems. Since t.hat was the
case, 'I believe it only approortate that
for the record I state the history of tbls
concept.

James W. Morrison, who at the time
was on Senator GAYLORD ,NELSON'S staff.
developed the concept ot regulatory flex- \
ibUity In Acgust 1977. Senator N.~­

SON. e.!ong with Senator JOInJ Cl1LVER"
Introduced theconcept as a bllL S. 1974.
It passed t.he senate unanimously last
Congress~

Last Congress several regulatory bllJ.s
were introduced and referred to mv 'sub..
committee.. The two primary bills were
HR. 7739 and HR. 10632.

HR. 7739 was Introduced by Repre­
sentative M. CALDWELL BUTLER of Vir..
gin I... The thrust at the blll was to force
Federal agencies to do Impact statements
on Dew regulations.

H.R. 10632 was Introduced by Repre­
sentative AJiDY IRELAND of Florida. The
purpose ot this bill was to give Federal
agencies flexibUity In t.helssuance of
Federa! regulations.

The concepts In these two bUis were
merged and tormed the basis tor H.R.
4660. The Interest and hard work at the
members of the SUbcommittee were in­
strumental In t.he torglng at our flnal
product. The subcommittee also was for­
-tunate to have had Mr. Morrison on
board as a consultant during our hearing
process for a period at 8 month3.

RepresentaUve ANDY 1Ru.AN:D, a mem..
ber at t.he subcommittee. became chair­
man \lllOll my departure and has dOlll'i
a most commendable job at promoting
regulatory flexlblllty. He h .... persorvered

and after endless meetings with various
parties, be has brought us today to the
brink of a new era in the relationship
between the Federal Government and
the small business community. The Sen ...
ate on August 6 passed S. 299, thanks to
t1;l.e diligent efforts of many people. Sen..
ators JOHN eVLVEB. GAYLORD NELSON,
and PAUL LAxALT deserve' special praise.

S. 299 embodies the concept of our
own HR. 4660. and In ]fact, Improves
the but in several areas; We need this
legislation.

In poll afte1" poll. In!owln~ Federal
regulation and Its accompanying paper..
work demands rank Dear the top and
ortea are the No. 1 complaint of the
Nation's small businessmen and women.
Our Nation has a mixed economy. Public
and private sectors necessarily interact.
The Federal Government', through some
regulation. attempts to bolster competf­
uon among businesses by laws desiened
to eltmlnate restraint at trade. Con­
versely. certain business actrvines are
directly regulated by the Government.
1ft effect, t.h.UI: SUbstitutes Government
decisionmaldng for the normal workings
of the marketplace. All types of Federal
regulation have grown so rnuch in recent
years, that Virtually every .industrr and
household Is now atlected in often high­
ly Visible ways.

The time to act is at hand. We have
the vehicle before us. Let us pass S. 299
and send the bill to the President.•
• Mr. BALDUS. Mr. Speaker. today is
S, special day-for thesmallbusmess men
and women in this country. At last, we,
In COngress, are heeding, the pleas that
they have long made .to us to reduce the
crush of Federal regulation. that they
must face on a daily basis.

This blll. S. 299. not only admits that
snch a problem exists. It, addresses that
problem as well. If we pass this bill to­
day, in the future,Federal bureaucrats
W'lll have to understand, as well as be'
more sensitive to, the impact of the resu..
Iatlon t.hey generate, and, we will all be
better olI because ot it.

m the last Congress, as a Small Busi­
ness Bubcommtttee chairman, I strongIy
and vigorously supported regulatory flex..
ibility In several difIerentilegislative pro ..
posals, In this 96th Congress. S. 299 is
the culmination of a long search for sub...
stantdve vregulatory flexibility for the
small business community. I am especial•.
Iy pleased that this blll also recognizes
that small oraaruzanons and small sov­
ernmental jurtsdtcttons are also in need
of the same relief.

The primary sponsors 'of H.R. 4660-­
Representatives ANDY I~ELJlim, MARTY
Russo, end M. CUDWELL,!BuTLEft. should
be highly commended for their perse­
verance In thls fleld. President Carter.
who earlier issued an Executive order
ca.ll1nll for regulatory- flexJbl1lty. should.
also be thanked for his assistance. and
It Is my hope t.hat he will sign thls bill
as soon as pcsstble.

Sma.ll busineM makes: a tremendous
contribution to our Nation's economy.
Sms.U business... deflned by t.he Small
Business Admihlstr-atlon, constitutes over
13 mlllion businesses, ,comprises about
97 percent of all U.5. businesses. and ac­
counts for more than one,-half of all pM...
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vate employment in this country. Small
business also accounts for 43 percent of
business output, and one-third of the
gross national product. Small businesses
account for nearly all of the major in-

. novations and inventions that move our
technology ahead, as they have since
World War n, and small business in­
creases employment by about 4 percent
per year as compared to the fortune 500
companies which increase It only about
0.07 percent per year. In terms of eco­
nomic growth, the record of small busi­
ness is about twice that of the fortune
500 companies, again, by percent.

For all of these vital contributions
small business makes to our economy and
the American way of life Itself. small
business asks very -Httle from us in re­
turn. The small business community Is
one of entrepreneurs that have made It
on their own, and believe that they can
continue to make it on their own, main­
ta1ning their exceptional record of
achievement, if they are not unduly in"
terfered with by Government. The Fed­
eral help that these 13 mlllion small busi­
nesses do receive each year is in the form
of 270,000 loans from the Small Business
Administration, but the recipients of
these loans promise to return the money
to the Government. with interest, and
on time.

The clearest and most fervent request
of these independent, small businessmen
and women to the Federal Government
is one which distinguishes them from
the other special interest groups the Fed­
eral Government deals with. In exchange
for their substantial contributions to our
Nation's economy. they ask not for a
handout, but only that the Government
stop unreasonably regulating the envi­
ronment in which they must function.

w;hile the Government will always re­
quire a certain amount of information
from business and while some regula­
tion of industry may be inevitable. it
should and can be accomplished in a
reasonable and an equitable manner. It
is clear that as it now stands, the amount
of Government regulation has grown to
self-defeating proportions Which is de­
leterfous to small business' very exist­
ance.

Mr. Speaker. S. 299 is a major first
step In completing the task of reducing
the regulation wntcnstrnes small busi­
nesses in a time when we need small
businesses more than ever.

I urge the House to pass this bill..
• Mr. RATCHFORD. Mr. Speaker. I
welcome the opportunity to take a mo­
ment today to voice my support for S.
299. the Regulatory Flexibllity Act.

My colleagues in the House have all
become more conscious of the burdens
which Federal regulations place on busi­
ness and Industry, and of the heavy re­
sponsibility which rests with the COD­
gress to insure that regulations are
neither excessive nor unnecessary. The

. regulatory process poses particularly
large burdens for small businesses. which
have neither the capacity nor the re­
sources to challenge or to comply wIth
Federal rules and regulations. It Is this
concern for the plight of the small bust...
nessman to which'S. 299 is addressed.

Every week. when I return to C6n­
necticut's 5th District, I hear the frus­
tration of small businessmen who are
being increasingly overwhelmed by the
burdens of Federal regulation. The White
House Conference on Small Business
which was convened this January re­
affirmed this message, and among the
conference recommendations given the
highest priority were calls for the estab­
lishment of greater regulatory flexibility
with regard to small business. The White
House Conference on Small Business re­
minded us all that we cannot treat large
corporations and small firms as though
they were identical, and the legislation
before us today refiects the extent to
which Congress has heard and respond..
ed. to that important message.

The Regulatory Flexibility Act will
take some crucial first steps in recog­
nizing the special needs of small bust­
ness, The legislation requires Federal
agencies to analyze the likely impact of
their regulations on small. privately own­
ed businesses and other concerns. The
bill also requires each agency to publish
semiannual lists of rules it anticipates
issuing which are likely to have a seri­
ous economic impact on small businesses
and other concerns. FinaJly, provisions
of S. 299 are designed to encourage small
businesses to participate more fully in
the Federal regulatory process.

The above provisions are sIgnificant,
in that they represent the beginning 01
a growing awareness that regulations
must be sensitive to the situation of small
businessmen while protecting the public
Interest. In addition to these advances
in the development of new Federal reg ..
ulation, S. 299 also addresses prob-.
lemsin existing Federal regulations
by requIring agencies to review all
new and existing rules within 10 years.
I have long supported the concept
of "eunsetvIegfslation which would man..
date a periodic review of Federal pro­
grams to assess their effectiveness. and
I strongly applaud the use of this type
of mechanism in the Regulatory Flexi­
bility Act to protect small business from
excess in existing regulations.

Mr. Speaker. I have Ilttle doubt that
this landmark legislation for regulatory
fleXibility with regard to small businesses
will receive overwhelming approval by
my colleagues in. the House. The need for
greater sensitivity in applying regula..
tions to small businesses Is all too appar­
ent. Bod the merits of this legislation are
equally clear. I simply wish to register
my strong support for the Regulatory
Flexibility Act. and to express my deep
hope that this legislation represents the
beginning of an honest effort in Congress
to shape a regulatory process which
serves the public interest while remain­
ing manageable for the small business­
men who have contributed 80 much to
our Nation's strength and prosperity.•
• Mr. RODINO. Mr. Speaker, the Con­
gress. working with the edmtntstratton.
has been moving toward an extraordi­
nary record in regulatory reform. In the
last 3 years, we have passed major de­
regulation bllls covertng the airline.
trucking. and banking industries and we
are working on railroads. communica-

tiona, and a comprehensive overhaul of
the regulatory process.

The Regulatory Flexibility Act. which
the House is considering today, is a Vital
part of that program. It will help the
small businesses of our country and
thereby strengthen competition.

Too many Federal regulations and pa­
perwork requirements are written with
big companies in mind, without consid­
ering the effect on small business, These
rules can have '& disproportionate and
unfair impact onsmalt businesses, reduc­
ing their ability ito compete.

The Regulatory Flexibility Act requires
all regulators to! assess the Impact of a
proposed rule or report on small orga­
nizations, When the impact is significant.
the agency must consider alternative ap­
proaches. such as requirements tailored
to the size of the organizations affected
and performance standards that give
more leeway ori how to comply, The
creative approaches to regulation in this
act will ease the burden on small bust­
ness without sacrificing our commitment
to protect the public's health and safety,

This act is drafted to help small busi­
nesses deal with' the regulatory process.
Many valid regulations are tied up in
years of litigation, and small businesses
often cannot afford the legal costs to par­
ticipate. The [udtcial review standard in
this bill is carefully designed to avoid
needless litigation,

I want to commend the chairman of
our Subcommittee on Adrmntstranve
Law and Governmental Relations. Mr.
DANII!:LSON; Mr. HARRIS. the manager of
this bill, S. 299; and all of my colleagues
who have supported the major deregula­
tion bills that we have passed in the 96t h
Congress. S. 299 is a very sIgnificant part
of the overall regulatory reform effort.
and I urge my colleagues to vote lor its
passage.

D 1530
Mr. HARRIS. 'Mr. Speaker, I want to

recognize all those who worked so hard
on this bill. The fact of the matter is that
this Is a good bill. I think It Is time tha t
we remove the tremendous burden of un­
necessary regulation upon the small
business community. I think ther deserve
it; I think they heed it; I think our econ­
omy will beneftt.rrom it.

Mr. Speaker, I urge the passage of this
bill and yield back the remainder of my
time.

Mr. REGULA. Mr. Speaker, I yield
such time as he may consume to the gen­
tleman from New York <Mr. LENT).

(Mr. LENT asked and was gfven
permission to revise and extend his
remarks.)
o Mr. LEl'o'T. Mt. Speaker, I rise in sup­
port of S. 299, the Small Business Regu­
latory Flexibllity Act.

As a cosponsor of stmllar legislation.
the Smaller Enterprise Regulatory Im­
provement Act (H.R. 4550). I am grati­
fied that legislation requiring Federal
agencies to assess the small business fro •
pact 01 their regulation Is on the agenda
for final congresstonaj action. This legis­
lation was unanimously passed by the
Senate lest month. Prompt and positive
action t9day can insure that this legisla­
tion Is enacted without further delay.
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VElLNhWNG.

enhancement of aquaete resources. the ere"
atton of new tndustrtee and 'Db opportunt..
nee, and other n«tlonaJ. benefit&.

(c) PoLICT.-Congress declares that aqua..
culture baa the potenUaJ. for augmenting ex ..
Ist1ng conunercl&1 and recreettonet fisheries
and far pro<1uc1ng other renewebte resources,
thereby assisting the Untted states in meet..
Jng its future food needs a.nd. contribut1ng
to the solution of world resource probterca.
It 18, therefore, in the natl~ nrterest. a.n4
It 1a the naUonal polley, to encourage the
devetcpmens of aquacurture 1n the Un1~

Statee,

SEC. 3. Ali used in th1&, Act, unless tho
context otherw1ae requlrea--

(I) The term "aquecuiture'' means the
prcpegeade and rearing of aqUAtic species m
controlled or selected ecvtronrcente. mcrud­
1ng, but not lImlted to. ocean rancbtng (ex..
cept prteate ocean ranching O! Pa.ci1'lc sermon
for profit 1n those States wuere such fa.nch ..
tng re prohibited by mw).

(2) The term "aquaculture tacl1lty" means
e.ny Jand, structure, or other appurtenance
that ts used. tor aquaculture and 1& IDea-ted
tn any State. Such term mciucee. but 1.a not
limlted to, any laboratory, hatchery. rearing
pond. raceway, pen, tncubetcr, or other
equipment used in aquaculture.

(3) The term. "aquatic species" means any
species of 1inflJ;h, mOllusk. crustacea-no or
other aquatic invertebrate, ,lun.ph.lbian, rep..
tne, or aquatic plant.

(4) The term '''coordlnating group" means
the Interagency aquaculture COOr(l1naung
group established by section So

(5) The term "person" mea..ns &ny lndt..
vidual who 18 a. c1t1zen or: natrcnea of the
United States or at a.ny State, any Indta.n
tribe, &Ill tnstrtutton of higher eeucetron,
and any corporation. partnership. asscctataon
or other entlty (1nclUc11ng, ibut not l1m1ted.
to, any community development corpora­
tion. producer cooperat1ve, or f1llobennen·s co­
operative) orga.nlzed. or exlstlng under the
laws of any State.

(6) The term "Plan" meene the Na.tional
Aquaculture Development Plan' required to
be established under eectton 4.

(7) The term "Secretaries" means the Bee..
retary of Agriculture. the secretary of Com.
merce, and the Becretary ot the tnterrcr.

(8) The term "State"~ any of tho
several States, the District ot Columbta., the
Commonwealth of Puerto, Rico, Amerlcan
Samoa, the Vlrgtn tal&nc1S at the trntted
/31:.ates, Guam. the Commonwealth at the
Northern Marlana IslnndlJ" and the Trust
Territory of the heific Islands, or any other
territory or posIe'S8ton of tJ:te United States.

GENERAL LEAVE

Mr. HARRIS. Mr, Speaker, I aSkunan­
Imous consent that all Members may
have 5 legtslatlve days in which to revise
and extend their remarks on the senate
bill, S. 299.

The SPEAKER pro tempore. Its there
objection to the request of the gentle­
man from Virgtn1a?

There was no objection.

NATIONAL AQUACULTURE ACT

Mr. BREAUX. Mr. Spea1ter, I move to
suspend the rules and pass the bill <HR.
20> to provide for the development of
aquaculture in the United States. and
for other purposes, as amended.

The Clerk read as follows:
H.B.. 20

Be ~t enacted by the Senate and H01l.!e 0/ .
Bepresentative, oj the Un..fted State' 01
AmertcG in Coogress lIS.tembUt(t, That thla
Act ma.y be cited IU the ··N&tjoD.Bl Aquaew.
ture Act of 1980".

J"INDUfca. PtJJIP'08E, AWJt 'I'OLIC'If

SEc. 2. (a) P'm'nnros.--COn,gress ftnda the
renowtng:

(1) The harvest or certain sped.es or l1Sh
and shellfish exceeds levelB of opUmum sua ..
taJnable yteld, thereby ma.k1ng it moredUl'l..
cult to meet the tncreaslDg demand tor
aquatic food.

(2J To satisfy the domestic market for
aquat1c f001, the trntted. Statee Imports more
than 50 per centum uf tee fish and. snennen,
but this dependence on tmpcrte adversely
affect-e the oat1onal balance of payments end
contributes to the uncerta.l.nty of euppnes.

{3) Althongh aquaculture currently con..
trIbutes &ppro%lmately 10 per centum er
world. aeatOOd. proctuct1cm, lees than 8 per
centum of current Untted States seafood
production reeulta!rom aquaCUlture. ,D0­
mesne aquacUlture production. therefore"
h&ll the potential for al.gn1fteo.nt crowth.

(4) Aqa.eultural production Gt, aquatic
pla.ntB eea provide IOU-roes of rece. ind.ustrlal
matertw, :p~utJ.Ol!I1a, and...ener~, anti.
can uaat Lnthfl .contra!. aDd abatement of
pollutiDn.

(6) The rubabJlttatJG!l and enhancement
of fish and aheUfteh reeousces are desirable
applt.ca.t1Q!:8 of aQ,UltCultur8:l 1eclmology­

(6) T1ul prlll.clpal »esponaibtl1ty lDJr t1h1ll de­
velopment. at ltoQU&Cultllre in the Ol:E1t.e4
States mUAt rest wIth tb~ prl,v.ate lector.

(7) DespIte 1tApoteDtiaJ.. the development
of aquaculture w the United Bt&tM has been NArION.u.. AQUA.Cm.rtJu nEVELOPHE.N'l PUJrl

inhJbited. by many economlc, leg&!.. and pro· SEC. 4. (a.) IN OENnAL.-(l) Within eight-
duction factors, such aa t.nadequate C1'tld1t, een montm e.rt« the date of the enactment
ditt\1Sed legal Jurtsdlction. the le.clr. of maD" or th1B Act, the Secretar1es 6haU estabU&h
agement tnformatlon, &Dd the hw:k of rel1abl, the Na.tional Aqoaculture ~velopmentPlan.
suppl1es ot aeed stock.

(8) Many areas ot the United States liU'O (2)In developing tho Plan. tmd revIsions
suitable for AquacUlture, b.\.lt are 8ubJ~ ~ thereto under subsection ('d), beg1nnlng not
la.nd-use or water-uso management poHdes later. than sh: month8 alter, the date of en..
that do not adequately con.s.lder the poten.. actm(>D.t of th18 Aet. the Secretar1es shall
tlal tor aqu&<:;ulture tone! may lnhib1t the d.e.. eons\11t with other approprla.te Federal om ..
velopment ot aquaculture. cera, States, .regional flS"hery management

(b) PtmPosx.-It 1& the purpoae or this counclls established under Bection 302 of the
Act to promote Bquaeulturo 1Il the United. F1&hery ConservatioD and. M&nagement Act
Sta.tea by- of 1978 (16 1].8.0. 1852), &ne:t. representatives

(1) declaring .. national aqU8Cult\l.f'fl of the &qua.culture lndustry.;In addttion. the
pollcy· 8ecretartes shall give interested. penons and

, orga.nlzaUOnt. .u. opponrmLty to comment
(~) El6~bl1ahlng &nd lmplen>entl:ne .. Db'- d.ur1ng the d.eveJopment or ~ PIau.

tlo.naJ. aq,uacultUN development plan; and"
. " (3) If the 8eeret&r1es deem ·It to be appro--

(3) enCOuraging aquacUlture .~tlv1t1esand priate, they may est&bllsh, and appoiilt tile
pl'O£I"&IDlln both t~e pubttc ClOG private 1!leC" membe1'1l or. a.n &dv1Bory eonim1ttee to &\8Slat
tors o.f the economy. ., " tn the lntttal development of the Pllm. IntU..
that wID JeSUIt in~ aquaoultUral vtdtta.k apPointee to the e.4.vteory" oomm1ttee
production, the c:oon:l1n&Uoa. ~ 40meetie shall be knowledgeable or:" ex})er1ence<t In
aqua.eultural dorta. tb8 CG\18GrV8oUOD and the ~es and. pra.ctICOlI OfraqU&eulWl'e.

Though I have lonfl sought compre­
hensive 1mp.rovements to administrative
rulemaklng to alleviate unnecessary and
costly Federal regulation, I believe ex­
peditious action on hehaI! of small busi­
ness, small organizations, and mall gov­
ernmental Jurisdictions-"small en ...
tities"-ia absolutely necessary.

Small organizations face special bur­
dens resultmg from Federal regulation;
uniformly applied Federal regulations
often have a disproportionately greater
economic Impact on small entities unable
to benent [rom large-nrm economies at
scale. Overly burdensome Federal rep­
Iatfcns have adversely affected competl...
tion and created barriers to innovation
and crentiv1ty in many industries. Pa­
perwork such as reporting and record­
keeping requirements pose special hard....
shins on firms not having in-house
accounting and legal departments; too
often, compltance Veith such Federal
regulatory requirements necessitates
that costly outside assistance be
retained.

This legislation ts designed to alleviate
this counterproductive situation by pro­
vidlng a measure at fl.exibiUty in the ap­
plication of the Federal rulemaldng proc­
ess to small entitles. Where necessary.
agencies are directed to institute proce­
dures including two-tiered rulemaklng
and exemptions from all or part of some
rules to help reduce the disparate eco­
nomic impact of rules and regulations
on small entities. By assuring that the
Small Business Administration is in­
formed or proposed agency roles l1k:ely to
have a s1gn~cant economic impact on a
substanttal number of small entities, thIs
legislation can increase small business
participation 1n the Federal rulemaking
process-a process Which for too long has
remained isolated from the OI"I'a.n.iza.tiona
it most errecte.

Along with calling for pertodle review
of new and existing rules affecting small
entities, the bill also contains a provision
wa.iving the requirement that a regula­
tory llexlbility analysis be prepared ia
those cases where a proposed regulation
has no significant economle effect on a
substantial number ot small businesses.

On balance, thlB leglBlatlon makeo
sense and I urge my colleagues to support
p8.ESage of S. 299 80 this legislation CBJ'l
be enacted into law without further
delay .•

The SPEAKER pro tempore. The ques.
tlon is on the motion otfered by the gen­
tleman from Virginia (Mr. HARRIS) that
the House suspend the rules and pasa
the Senate bill. S. 299.

The Question was taken.
Mr. HUGHES. Mr. Speaker, I object to

the vote on the grormd that a quorum is
not present and make the point of order
that a Q.uorum is not present.

The SPEAKER pro tempere. EvIdently
a. quorum is not Present.
. Pursuant to clause 3 of rule XXVII,
and the Chair's 'prior announcement.
lurtherproceedingg on thli motion will
be p<l6tponed.

The POint of no qWll1lIB wm be con­
sIdered withdrawn.
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The Hense amendment to S. 1625~ of a
technical nature and mal-es no substan­
live change. I urge my colleagues 1.)1 con-
cur .n the amendment. ~

Ti,e PRESIDING OFF.1CER. Tl'\; cues­
tio:, is or. agreeing to the mdt-.or1 to
coi.cur.

The motion was agreed to.
:vIr. TALMADGE. Mr. President, 1

move to reconsider the vote by which the
motion was agreed to.

Mr. HFLMS. Mr. President. I move to
lay that motion on the table. .

The motion to lay on the table was
an-ced to.

Mr. TALMADGE. Mr. President, I sug­
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro..
ceeded to call the roll.

1\fr. RODERT C. BYRD. Mr. President,
I ask unnr.Imous consent that the order
fer, the quorum call be rescinded.

The P.'ESIDING OPFICER (Mr.
BORn;"). Without objection. it is so
order-ed.

ROUTIN1~ MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that. there be
R. per'iod for the transaction of routine
morning business not to extend beyond
1 ~/2 hours and that Senators may speak
therein.

Tlw PRESIDING OFFICER. Without
objcc'ion,it is so ordered.

ORDBR OF PROCEDURE

Mr. RO:3ERT C. BYRD. Mr. President,
today I am making my 22d speech on a
subject of the United States Senate. I
will relinq.nsh the floor at any time any
Senator w'sbes' to speak and I will be
glad to nj.,o reltuquish the floor to ac­
complish ul.e t.r.tnsact.ion of an} business.
At t~;e momer.c, there is none that is
cleared, but it may be that some busi­
ness may be cleared before the day is
over. It Is also possible that some busi­
ness can be cleared for tomorrow and
the remaining days of the week. But for
now there is nothing but \vaiting to be
done,

In the event I do yield the floor to
another Senator or for the purpose of
suggcsttng the absence Of a quorum be­
fore completing my statement, Mr. Pres­
ident, I ask unanimous consent that my
statement may riot show an interruption
in the RECORD and that it appear today

. just before the statement of the pro­
gram for tomorrow and the motion to
recess.

The PRESIDING OFFICER. Without
objection, i't is so ordered.

(The remarks of Mr. ROBERT C. BYRD
ab this point on the United States Sen­
a te are printed later in the RECORD, by
unanimous consent.)

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
1" ask unanimous consent that the Sen­
ate go into executive session for not to
exceed 1 minute to consider the nomina..
uon of Barbara S. Thomas of New York

to be a member of the Securities and
Exchange Commission.

Mr. BAKER. Mr. President, reserving
the right to object, and I will not object,
the purpose of the reservation Is to pro­
vide an opportunity to advise the rna ..
jorttv leader that the ncmlnntton of nnr­
barn S. Thomas is cleared on our Ex..
ecuttvo Calendar. and we have no objec­
tlou to the constde ration and confirma­
tion.

The PRESIDING OFF1CER. Without
objection. it is so ordered. The nomina­
tion will be stated.

SECURITIES AND EXCHANGE
COMMISSION

The legislative clerk read the nomina­
tion of Barbara S. Thomas, of New York;
to be-a member of the Securities and Ex­
change Commission.

The PRESIDING OFFICER, Without
objection, the nomination is considered
and confirmed.

Mr. ROBERT C. BYRD. Mr. President,
! move to reconsider the vote by which
the nominee was connrrned,

Mr. BAKER. I move to lay that mOM·
tion on the table.

The motion to Jay on the table was
agreed to. .

:Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Presi­
dent of the United States be immediately
notified of the confirmation of the nom­
ination.

The PRESIDING OFFICER. Without
objection, it is so ordered,

LEGISLATIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen~

ate return to legislative session.
The PRESIDING OFFICER. Without

objection it is so ordered.

SENATE CONCURRENT RESOLU­
T"ON 121-TO CORRECT THE EN­
ROLLMENT OF S. 299

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. BAKER and myself, we
send a concurrent resolution to the desk
to make a technical correction in S. 299
and I ask for its immediate consIdera­
tion.

The PRESIDING OFFICER. The clerk
will state the concurrent resolution.

The legislative clerk read as follows:
Senate concurrent resoiutton (S. Con, Res.

121) to correct the enrollment of S. 299.
The Secretary of the Senate Is Instructed

that In the enrollment of S. 299 the rcuow-
Ing cho.nge shall be made: ...

In section 608(b) , In Hell otthe..word "An"
insert the rouowmg: "Except as provided in
section 605(b), an •.."

The PRESIDING OFFICER. Without
objection, the resolution Is considered
and agreed to.

Mr. ROBERT C. EYRD. Mr. President:
I move to reconsldv:' the vote by Which
the resolution was :1 t.recd to.

Mr. BAKER. I move to 'lay that motion
on the table.

The motion to i:..y on the table was
agreed to.

INFANT FORMULA ACT OF 1980

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the Senate

.proceed to the consideration of Calendar
Order No. 999, S. 24fJO. the Infant For­
mula Act of Ul80.

Mr. BAKER. Mr. President, reserving
the right to object, and I shall not, the
reservation is for the purpose of advising
the majority leader that Calendar Order
No. 999 is denred on our calendar. and
we have no objection to its constdera­
tion and passage.

Mr. ROBERT C. BYRD. Mr. President,
I thank the major-ity leader.

The PRESIDING OFf'ICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill ~S. 2490) to provide certain require,
merits fc,r tnrnnt ronainu. nrrd for other
purposes. .

There being no objection, the Senate
proceeded.to consider the bill which had
been reported from the Committee on
Labor and Human Resources with ·an
-amcndment to strike all after the enact-

/ ing clause and insert the following:
I. That this Act may be cited as the "Infant
"r'ormuja Act of 1080".

Sxc. 2. Chapter IV of the r'cderat Food.
Drug , anti Cosmetic Act Is amended by add ..
ing arter section 411 the rouowtng lie"..
eectton: .

'·nEQITIREMF.NTS Faa INFANT FORMU.l,AS

"SEC. 412. (a) (1) An tnrarrt Iorrnuln sueu
be deemed to be uduitcrarcd If-;-

"(A) eucti infant formula docs not pro­
vtce nutrients as required by this soc.ttou :

·'(B) such tnrnnt formula does not meet
the quality Inctor requirements prescribed
by the Secretary under ttus section; or

"(C) the processing Of such infant for­
mutn Is not In compnunee w11.h the quality
control requirements prescribed by the Sec­
retary under this section.

"(2l The secretary may by rcgurauon-c­
"(A) revtse the list of nutrients provided

under subsection (g);
"(E) revise thc rcqurren tevet for any such

nutrients;
"(C) ostebusn requirements tor quality

rectors for such nutrteuts: and
"(D) establish the quallty control pro.

cedure.'1 as the aecretnrv determines neces­
sary to assure that an infant formula Pl'O~

vides nutrients in accordance wtui this
section au d estebuen requjrenicn ts respect­
Ing the retention of .recorcts of proccrtu-es
required under this clause (Includltlg" mmn­
talnlng- necessary nutrient ecsunc records).
Quallty control procecurea prescribed hy the
Secretary shall include the perloclle testing
of infant formula- to determine whether such
Infant formula Is In cornpnnnce with tuts
section.

"(b) (1) .on the Doth day after the date of
the enactment of this section. and on each
90th day thereafter, a manuracturer of In­
fant formula shall notify the Secretary that
eccn Infant formUla manufactured bv such
manufacturer provide the nutrients required
under subsection (g). Such- notification re­
outrement shall expire upon tlleeITective
date of regutanons retattng to q ualifycoll­
trot procedures prescribed by the Secretary
under subsection (a) (2 )(D).

"(2) Not later than the 90th day before the
first processing. of any Irrfn n t formula for
commercial or charitable distribution ror
human consumption, the manufactl\rer shall
notify tlhe Secretary whether-

"(A) such infant formula provides nutrr­
ents in accordance with this section and
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SMALL BUSINESS REGULATORY

FLEXIBILITY ACT

The SPEAKER pro tempore. The un­
Juushed business is on' the question of
suspending the rules and passing 'the
Senate bill. S. 299.

The Clerk read the title of the Senate
b!11.

The SPEAKER pro tempore. The
question is on the motion offered by the
gentleman from Virginia (Mr. HARR'tS)
tha t the House suspend the rules and
pass the Senate bill, S. 299.

The question was taken; and (two­
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

INSTRUCTING SECRETARY OF SEN­
ATE TO MAKE CHANGE IN EN­
ROLLMENT OF S. 299

1'v!1'. DANIELSON. 1\11'. Speaker, I ask
unanimous consent to take from the
Speaker's table the Senate concurrent
resolution (S. Con. Res. 121) instructing
the Secretary of the Senate to make Do
change in the enrollment of S. 299, and
ask for its immediate consideration in
the House.

The Clerk read the title of the Senate
concurrent resolution.

The SPEAKER pro' tempore. Is there
objection to the request of the gentleman
from California?

1\1r. LEVITAS. Mr. Speaker, reserving
the right to object, would the gentleman
from California (Mr. DANIELSON) ex­
plain what this does.

Mr. DA..~IELSON. Mr. Speaker, will
the gentleman yield?

Mr. LEVITAS. I Yield to the gentleman
from California,

Mr. DANIELSON. I will be pleased to
explain.

This is simply to make a correction in
the' enrollment of the bill as it'left the
other body, and it rouows upon the pass;'
age of S. '299 here 'ill order that both
Houses concur in correcting the enroll­
ment of the bill. It does not make an
amendment in substance. It. cross-refer­
ences two sections of the bill.

Mr. I"EVITAS. Mr. Speaker. I with­
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
front California (Mr. DANIELSON)?

There was no objection.
The Clerk read the Senate concurrent

resolution, as renews:
S. CON. RES. 121

Resolved by the Senatc (the House 0/
Representatives concuTring) , The Secretary
or the genate Is instructed that ill the ell­
ron ment or.a. 209 t.hc following change shall
be made: In sect1on~601)(bl. tn lieu of the
word "An" insert the following: "Except as
provided in section 605 (b), an ••.",

The Senate concurrent resolution was'
concurred in.

A motion, to reconsider was laid on the
table.

APPOlNT·,:SNT OF CONFEREES ON
H.R. 43 "'•. RECREATIONAI" BOAT­
ING Sf.FieTY AND FACILITIES IM­
PROVEAlENT ACT OI<' 1979

Mr, BIAGGI. Mr. Speaker, I ask unan­
imous consent to take from the Speaker's
table the bilI ,<H,R. 4310) to amend the
Federal Boat Safety Act of 1971 to im­
prove recreational boating safety and

"facilities through the development, ad­
minist.ratlon. and financing of a national
recreational boating safety and facilities
improvement program, and for other
purposes, with a Senate amendment
thereto, disagree to the Senate amend­
ment, and agree to a conference With the
Senate thereon.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Is there

objection to the request of the gentleman
from New York? The Cha.ir hears none,
without objection, appoints the follow­
ing conferees: Messrs. AsHLEY, MURPHY
of New York, BIAGGI, OBERSTAfl, HUGHES,
ULLMAN, ROSTENKOWSKI, VANIK, CORMAN,
MCCLOSKEY, PRITCHAHD, Ev,ms of Dela­
ware, CONABLE, and DUNCAN of Tennessee.

There was no objection.

RAIL ACT OF 1980

Mr. FLORIO. Mr. Speaker, I move that
the House resolveitself into the Commit­
tee of the Whole House on the State of
the Union for the further consideration
of the bill (H.R. 7235) to reform the
economic regulation of railroads. and for
other purposes.

The SPEAKER pro tempore, The quos ..
non is on the motion offered by the gen ..
tleman from New Jersey.

The motion was agreed to.
IN 'l'l-m COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole Hou.:e
on the State of the Union for the further
consideration of the bill, H.R. 7235, With
Mr. AUCOIN inthe chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit­

tee of the Whole rose on Friday, Septem­
ber 5. 1980, title III was open for amend­
ment at any point, Pending was an
amendmcnt :offered by the gentleman
from West Virginia. (Mr. STACGERS).

The Chair recognizes the gentleman
from West Virginia (Mr. STACGErtS).

Mr. STAGGERS. Mr. Chalrman. I ask
unanimous consent to be allowed to pro­
ceed for 10 minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from Vv est
Virginia?

There was no objection.
Mr. STAGGERS, Mr. Chairman, I

take one moment to say to one of n-v
colleagues, the gentleman from Florida
<Mr. GIBBONS) that I am very 'sorry
about the remarks I made to the geJ1U€'~

man the other day concerning this bllt.
I was mlstnformed about the: gentle­
man's intentions and what he was try1nr; j

to do. j
The gentleman from Florida, SA! {

GIBBONS, is one of the real gentlemen
of this House, one who has served his
Nation well. who has been a good triencl

September 9, ,

and a great American. and I am \
that whatever he decides to do will
for the rlght , ns he sees it. I believe thac
his constnuenta wcrc wise Invsending
him here, and, certainly I hope that they
will send him: back as he deserves to be
reelected to the House.

Mr. Chairman, I rise :111 support of my
amendment, an amendment that has
been carefully crafted since H.R. i'~35

was last on the House floor in July. Mr.
RAHILL!. and Mr. LE:i: are also cosponsors
of this compromise-they have worked
diligently to turn out a bill that is sup­
ported by groups as diverse as the APIr·
CIO and the: American !<'arm Bureau.
I believe this! compromise deserves the
support of ea'ch and every Member of
the House who is concerned about dw
dcterrornting 'condition of our Nation's
rail system.

\Vhat we have attempted to do in thls
amendment is give the railroads the
flexibility to price transnortauon sen­
ices according to the marketplace, up to
a certain threshold level. Over that
threshold level, the ICC retains jurisdic­
tion ave!' rates. I'he amendment gradu­
ally lifts tha t' threshold level over a pe­
riod of 01 YCii r: bu t the threshold never
rises above UWilH:1Cf;'I!.. at' variable cost,
Similarly, we '; 1101 ve provided a zone of
freedom [or railroads to raise rates wj~h­

out tte fear lcf hi ·,·ing such increases
suspended or Invest.igutcd unless the ra te
Is 20 percentage pou-ts above the thr-esh­
old. I emphasize (hat these are indeed
urudual, orderly forms of pricing flexi­
bility that will not bring chaos to .:ail
shippers.

Other provisions of the compromise
are also stgnlflcant.Iy improved. The sur­
charge proposal permits 0. railroad to
recover its costs expended in making a
particular movement, but provides r"0~

tcction for short-Hnc railroads 'and ship­
pers. Members from agricultural St.a ~('S

have impressed upon us the need to re­
peal dcmund-sensu.lve rates and the need
for a sjnnner'snecds board to address the
continuing concerns of rail shippers.
This we have done, Intrastate rail move­
ments rates will continue to be regulr ted
by State regulatory agencies wnn uru­
Iormity and ccnsist ency. Provisions arc
included in the compromise that prov.cte
transaction assistance for nnes of the
Rock Island and the Mil,\',lukec H:'dl­
roads that have been abnnc.cned and for
which there tare :Jt.l'chasf:rs and <he
nocossnrv legal protections for the Rock
Island Railroad to »emut the benefits
we enacted in the Rocz Island Transitlon
Act to flow without further delay.

o 1340
r \r(;uld just like to mention a few of

the cosponpors, of this bill, tne ones who
are for it now:

The America» Farm Bureau supports
this compromise.

The United ,Mine workers.
The Railroad Labor Executives Asso­

ciation.
The Brotherhood of Railway and Air­

line Clerks.
The American Shurt Line Railroad

Association.
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(10) such other information as the Secretary may require to
determine the nature and quality of the proposed project and
the applicant's ability to carry out the project, ..

(c) ApPROVAL OF ApPLICATIONS.-(l) The Secretary shall; in ap­
proving applications under this section, give special consideration to
programs that- ,

(A) demonstrate the greatest need for services assisted under
this subchapter on their numbers or proportions of secondary
school children from low-income families and numbers or pro­
portions of low-achieving secondary school children; and ,

(B) offer innovative approaches to improuing achieoement
among eligible secondary school children and offer approaches
which show promise for replication and disseminatiOn.

(2) The Secretarvehall ensure that programs for whiChapplica­
tions are approved under this section are 'representative' of urban
and rural regions in the United States.

(d) ADMINISTRATIVE COSTs.-Not more than 5 percent of any
grant under this subchapter may be used for adminietratioe costs.

Subchapter C-General Provisir!Rs

SEC. 6081. GENERAL PROVISIONS.
(a) 'DEFINITION OF SCHOOL Dnoeatm-e-TheBecretary shall, not

later than 60 days after the date of the enactment of this chapter,
establish a standard definition of a school dropout, after consulta-
tion with pertinent organizations and groups. .

(b) TIMELY AWARD OF GRANTS,-To the extent possible, for any
fiscal year the Secretary shall award grants to local educational
agencies and educational partnerships under this subchapter not
later than June 30 preceding such fiscal year.

(c) GRANTS MUST SUPPLEMENT OTHER FuNDS.-A local education­
al agency receiving Federal funds under this chapter shall use such
Federal funds only to supplement the funds that would, in the ab­
sence of such Federal funds, be made available from non-Federal
sources or under provisions of Federal law other than this chapter
for activities described in subchapter A or subchapter B of this
chapter, as the case may be. ' .

(d) EVALUATION.-The Secretary shall evaluate programs operated
with funds received under this chapter, and shall issue a report at
the end of the grant period, but in no case later than January 30,
1991. .'

(e) COORDINATION AND DISSEMINATION.-The Secretary shall re­
quire local educational agencies receiving grants under this chapter
to cooperate with the coordination and dissemination efforts of the
National Diffusion Network and State educational agencies.

(f) AUDIT.-The Comptroller General shall-hate access for the
purpose of audit and examination to any books, documents, papers,
and records of any local educational agency or educational partner­
ship receiving assistance under this chapter that are pertinent to the
sums received and disbursed under this chapter.'

(g) WITHHOLDING PAYMENTs.-Whenever the Secretary, after rea­
sonable notice and opportunity for a hearing to any local education­
al agency or educationalpartnership, finds that the local education­
al agency or educational partnership has failed to comply substan-

I
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tially with the provi;Jions set forth in its applicatio,!- approved unde~
section 6075 or section 6076, the Secretary' shall. ioithhold payments
under this chapter in accordance ioith. sectlO,!- 453, of the General
Education Provisions Act until the Secretary zs satisfied. that there
is no longer any fadure to comply,
SEC. 6082. DEFINITIONS.

(a) As used in this title- , . " .
(1) The term "co~mu,nitY-ba:'ed ;organzzatlOn, meansocpn;

vate nonprofit organzzatlOn uihich. zs repres!1ntatwe of'f commu­
nity or significant se!P':"nts of a. commum.ty and iohicli has a
proven record 'Jf pr,!vidzng effectw.e educational or related sero-
ices to individi.tals zn,the community. .. . .

(2) The term "basic skills" includes reading, uiriting, mat~e­
matics, and computational proficiency as we[f as comprehensIOn
and reasoning. !

I

CHAPTER 8-MISCELLANEOUS

SEC. 6091. DRUG-FRE,'!!: SCHOOLS PROGRAM. . •
(a) WITHIN STM'E ALLOCATIONs.-The second sentence of sectlO~

4124 of the Drug-Free Schools and Communities Act of 19~6 zs
amended to read as follows: "From such sum, the State eduro,-tlOnal
agency shall distribute funds for; use among a.reas served lYy. weal or
intermediate educational agencteS or consortia on the basi« of t~e
relative enrollments in public and private, nonprofit schools ioithin.
such areas. ". . .. ..

(b) EFFECTIVE DATE.-(I) The amendment made by subsection (a)
of the Act shall take effect October 27, 1986, '.

(2) Notwithstanding paragraph (1), a State educational agency
may allot fiscal year 1987 funds to local and intermediate educa­
tional agencies and consortia under section. 4124(al of the prugla-Fr:<e
Schools and Communities Act of 1986 on the b;tszs of their re tuie
numbers of children in the school-aged population.

Sub.title B-Technologg and Training

CHAPTER I-TRANSFER OF EDUCATION AND TRAINING
SOFTWARE .'

. SEC. 6101. SHORT TITLE.
This chapter may be cited cis the "Training Technology Transfer

Act of1988 ".
SEC. 6102. FINDINGS AND PURPOSE.

(a) FINDINGS.-The Congress finds and declares that-
(1) Federal agencies, particularly the pepartme.nt of Defense,

have made extensive investments ofpublic funds m the develop-
ment ofeducation and training sof!ware; ..

(2) much k.lOwledge and education and training software, es­
pecially computer programs and videodi:sc systems, zs directly
transferable to}he private ~ector or could be transferable to the
private sector-after conversIOn; .

(3) the transfer of .education and training softuiare. to the
public and private sector could properly augment existing Fed-
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erol programs for the troining of new industrial workers or the
retraining of workers whose jobs have been disrupted because of
technological developments, foreign trode, and changes in con-
sumer requirements; and .'

(4) the transfer of education and troining software to the
public and private sector would be especially benerwi<l.l to small
business concerns which lack the resources to develop such soft-
ware independently. ,

(b) PuRPOSE.-Therefore, it is the purpose of this chapter to facili­
tate the transfer of education and training software from Federal
agencies to the public and private sector and to State and local gov­
ernments and agencies thereof, including educational. systems and
educational institutions, in order to support the education, training,
and retraining of industrial workers, especially workers in small
business concerns.
SEC. 6103. OFFICE OF TRAINING TECHNOLOGl' TRANSFER.

(a) OFFICE EsTABLISHED.-There .is established in the Office of
Educational Research and Improvement of the Department of Edu­
cation all, Office of Training Technolog)' Transfer. The Office shall
be headed by a Director, who shall be appointed by 'the SecretCU'1 of
Education. The Director shall be compensated at the rote prouided
for GS-16 of the General Schedule under section 5332 of title 5,
United States Code.

(b) PERSONNEL.-To carry out this chapter, the Director may ap­
point personnel in accordance with the civil service laws, and may
compensate such personnel in accordance with the Generol Schedule
under section 5332 of title 5, United States Code.
SEC. 6104. FUNCTIONS OF THE OFFICE.

(a) CLEARINGHOUSE REQUlRED.-(1} The Director shall compile
and maintain a current and comprehensive clearinghouse of all
knowledge and education and training eoftumre developed or sched­
uled for development by or under the supervision of Federal agen­
cies. The clearinghouse shall include, with respect to each item of
education and training software listed in the clearinghouse-

(A) a complete description of such software, including the
purpose, content, intended academic level or competency level,
date of development, imbedded learning and instructional strat-
egies, and mode ofpresentation ofsuch software; ..

(B) a description of each type of computer harduiare tohich. zs
compatible with such software and ot any other equipment re-
quired to use such. software; . ..

(C) a specification of any patent,copynght, or proprietary '17,­
terest aftecting the copying, conoersion, or transfer of such soft·
ware; and I, . L'..£'

(D) information with respect to any conversion or transfer 0,
such software pursuant to this chapter.

(2) In compiling the clearinghouse required by this SUbsection, the
Director shall-

(A) consult with and utilize fully the 'resources ofall Federal
agencies engaged in the collection and dissemination of infor­
mation concerning education and training software; and

(B) request the participation and cooperation. of entities in the
legislative and judicial branches ofGovernment.
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(b) DISSEMINATION REQUIR~D.-(l) The Director shall disseminate
u;idely and on a regular basis the cleannghouse required by subsec­
tion. (a) C!nd any revzslOns thereof in order to enable all potential
commereiai users and public interest users of education and train.
'ng software to receive ample notice that Federal agencies have de­
v.eloped such softumre, or have s,!heduled such software for develop­
ment. In carry.'ng out. the precedzng sentence, the Director shall-

. (A) utilize all znt.eragen.cY and intergovernmental communica­
~lOn mechanisms; including the National Center for Research
".' VocatlO~al Education, the National Occupationallnforma_
~lOn Committee, S~ate.educational agencies, State occupational
information. ~oord,,!-at,ng committees, State job training coordi­
nating councils; pruxue industry councils, State economic devel­
opment agencies, regional educational laboratories and the
Small Business Administration; and i '

(B) encourage the p'!-rticipatio.n of indep/mdent private sector
organzzatlOlU!, ,nclud,ng. orgaruzations representing State and
local educational age~zes! educational institutions, technical
and professlOnal organzzatlOns, and trode associations. .'

(2) ~he n.,rec~or shall develop and distribute, in conjunction with
the diss~mzn'!-tlOn of the clearinghouse required under subsection
(a), detailed inetructionx and procedures for securing copies, includ­
~ng such ngh~ thereto as may ~e required, of education and train­
''.'Ifsoftware listed zn such cleannghouse and guidelines for coopera­
tiue agreemen~ between commercial users and public interest users
under subsection. (d).

(c-! CONSULTATIO~?; PuBLIC INTEREST USER.-(l) The Director shall
adv~e, .consult uiith; and may provide grants to any prospective
public interest use,' of a education and training software ·listed in
the elearinabouee required under subsection (a) and shall assist
such user '!' securing the transfer of such software from the Federal
agency tohich. developed such software at a cost to the public inss •.
est user based. upon. the ability ofsuch user to pay for such tra';fr~.
In p:ov.'d,ng such asszstan~e, the Director shall encourage such
publw. interest use." to obtain such software by worki,!c with the
Training Technology Transfer Officer of such agency. It all, agency
has. ";Ot established procedures for the transfer of edUcation and
training software, the Director shall negotiate the transfer of such
software up'!n application by such user.
. (2) The Director, 10 ~uctz extent and in such amounts as provided
zn a,?v'!-nce by appmprzatlOn Acts, may enter into contracts with any
qualified. alJ.ency havzng expertise in the field of education and
qualified prtoate sector business concerns for the conversion of edu­
catlO.n and training software zn order to adapt such software to the
requiremente ofa public interest user.

(d! CONSULTATION;. COMMERCIAL USER.-(1) The Director shall
adoise and consult ioitn any pro.spective commercial user of all, edu­
cation and t,,!-zn,"lf software. listed in the clearinghouse required
under subsection (aj(1). The Director may sell or lease such training
software, including exclusioe or nonexclusive rights in copyrights or
pa~nts pertaznzng. thereto, to a commercial user for a price or fee
uihich. refle~ts a reasonable return to the Government.

(2) .The Director ",;a:r wawe purchase prices or lease fees for a com.
mercial user of training software, may negotiate reduced purchase
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prices or lease fees for such commercial user, or may negotiate exclu­
sive sale or lease agreements or other terms favorable to such com­
mercial user if such commercial user agrees to enter into a ~oopera­

tive agreement with a pub~ic int~rest "!!eror a group ofpUbllf inter­
est users in accordance unth. thi« section: Under the preceding sen­
·tence, the Director may not waive such prices or fees, negotiate re­
dueed. prices or fees, or negotiate exclusive agreements or faVOrable
terms for a commercial user unless.such. cooperatiue .agreement-: .

(A) provides for the converswn of the educatton and training
software by the commercial user in order to meet the ~pecific
needs of the public interest user or group, of pu~lic interest
users' -. ..

(B) provides that such conversion will be performed without
charge to the public interest user or group of users;and

(C) is acceptable to the Director.- ..
(3) In negotiating terms for the sale or lease of educatLOn and

training software pursuant to subsection (bY, the Director shall give
preferential consideration to cooperative agreements riJhic~-

(A) will result in enhancing the employment potential and po­
tential earnings of the maximum nu!"ber of individuals~

(B) encourage and promote multiple uses. of ed';lcatton and
training software converted pursuant to this section. by users
with similar education needs; and . _ .

(C)provide beneficial uses of education and training software
for businesses.

W Any education and training software converted pursuant to
subsection (b) shall be listed in the clearinghouse required by sU.bs~c­
tion (aXl) and shall be available for transfer to any other public zn-
terest user. , .

(e) STUDY REQUIRED.-(l) The Director shall study the effective­
ness oftransfers and conversions of education and training software
pursuant to this chapter, and shall .a~.alyze national .needs f,!r
methods to convert education and training software uihich. are zn
addition to the method provided in subsection (dX2).

(2) The Director shall submit to the Congress a report that,
(A) describes the study and analysis conducted as required by

paragraph (1); and .
(B) contains recommendations of the Director concern'ng

whether the public interest is served through the program of
grttntii aOO contracts to public interest users to support conver­
sion ofeducation and training software.

(3) The Director shall submit the report required by subparagraph
(A) before the expiration of the two-year period beginning on the
date ofenactment of this Act.
SEC. 6105. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.-In carrying out this chapter, the Director is du-
thorized- . , .... .nd

(1) to promulgate such rules, .regulations, procedures., a .
forms as may be necessary. to carry out the functions of. the
Office, and delegate authority for the performance of an;r func­
tion to any officer or employee ofthe Office under the direction.
and supervision of the Director;
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(2) to utilize, with their consent, the services, equipment, per­
sonnel, information, and facilities of other Federal agencies
and of State, local, and private agencies and instrumentalities,
with or without reimbursement therefor;

(3) to enter into agreements with other Federal agencies as
may be appropriate;

(4) to accept voluntary and uncompensated services, without
regard to the provisions ofsection 1342 of title 31, United States
Code;

(5) to request such information, data, and reports from any
Federal agency as the Director may from time to time require
and as may beproduced consistent with other law; and

(6) to use the facilities of the Office of Educational Research
and Improvement. .

(b) SPECIFIC DELEGATION OF CLEARINGHOUSE 4ND DISSEMINATION
FuNCTIONS. - The Director shall enter into interagency agreements
with the National Technical Information Service of the Department
of Commerce to perform on a reimbursable basis the functions speci­
(led in sections 6104(0.) and 6104(b) of this Act.
SEC. 6106. COORDINATION WITH FEDERAL AGENCIES.

(a) USE OF FEDERAL PROGRAMs.-In carrying out this chapter, the
Director shall utilize, to the fullest possible extent, all existing Fed­
eral programs to promote the identification; conversion, and transfer
of knowledge and education and training software in accordance
with this chapter.

(b) EDUCATION AND TRAINING SOFTWARE TRANSFER OFFICER.­
The head of each Federal agency which develops knowledge for or
uses education and training software shall designate, from the offi­
cers and employees of the agency, an education and training soft­
ware transfer officer. The education and training software transfer
officer ofan agency shall-

(1) supply information to the Office of Education Software
Transfer for inclusion in the clearinghouse;

(2) receive and process inquiries and requests from prospective
users of knowledge and education. and training software em-
ployed by such. agency; ,

(3)promote direct contact betweenprospective users of knowl­
edge and education and training SOftware and personnel of the
agency;

(4) facilitate the prompt transfer for knowledge and education
and training software to public interest users;and

(5) refer requests for education and training software from
commercial users to the Of{ree of Training Software Transfer
for the negotiation. of the purchase or lease ofsuch software.

(c) CooPERATION OF FEDERAL AGENCIES.-
(1) IN GENERAL.-All Federal agencies shall cooperate with

the Director in the implementation of this chapter. If the head
of a Federal agency finds that. such agency is unable to cooper­
ate with the Director for reasons of national security, or for any
other reason, such agency head shall report such finding to the
Secretary. The' Secretary shall report to the Congress by July 1
of each year all such findings received by the. Secretary during
the preceding 12-month period. .
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(2) COOPERATION WITH EXCHANGE CENTER.-The Director
shall cooperate with the Federal Software Exchange Center of
the National Technical Information Service to facilitate the
transfer of education and training software between Federal
agencies.

(3) AVAILABILITY OF FEDERAL SERVICES, EQUIPMENT, PERSON­
NEL, AND FACILITIEs.-Upon request of the Director, the head of
each Federal agency shall promptly make the services, equip­
ment, personnel, facilities, and information of the agency (in­
cluding suggestions, estimates, and statistics) available to the
Office to the greatest extent practicable.

(d) EQUITY RULE.-In carrying out the purposes of this chapter,
the Director shall consider special equity concerns, including psy­
chological, physiological, sociological, andsocioecoTUirtiic factors,
which could prevent some persons from benefiting from new techno­
logical developments, and shall, to the extent possible, enSure that'
such persons benefit from software transfer activities under this
chapter.
SEC. 610'1. DEFINITIONS.

For the purpose of this chapter- . '.
(1) the term "commercial user" means any individual, corpo­

ration, partnership, or other legal entity which operates for
profit and which uses or intends to use the education and train-
ing software ofa Federal agency; .

(2) the term "community-based organizations" has the same
meaning as in section 2704(5) of the Job Training Partnership
Act;

(3) the term "conversion" means the process whereby educa­
tion and training software is modified and revised to meet the
needs ofa commercial user or a public interest user;

(4) the term "Director" means the Director of the Office of
Training Technology Transfer established pursuant to section
6103;

(5) the term "Federal agency" has the 'meaning given to the
term "agency" in section 551(1) of title 5, United States Code;

(6) the term "National Occupational Information Coordinat­
ing Committee" means the National Occupational Information
Coordinating Committee established under section 422(a) of the
Carl D. Perkins Vocational Education Act; .

(7J..the term "Office" means the Office of Training Teclinology
Transfer established pursuant to section 6103;

(8) the term ''private industry council" means a private indus­
try council established under section 102 of the Job Training
Partnership Act; ,

(9) the term' "public interest user" means­
(A) any nonprofit entity which-

(i) provides job training, vocational education or
. other educational services, including public school sys­

tems, vocational schools, private preparatory schools,
colleges,' universities, community colleges, private in­
dustry councils, community-based organizations, and
State and local government:l and agenCies thereof; and
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(ii) which uses or intends to use the education and
training software of a Federal agency; or .

(B) any Federal agency which uses or intends to use the
education a~d traininl! software of another Federal agency;

(~O) the. term small bueiness concern" has the same me~ning
as In section. 3 of the Small Business Act; .

(11) th.e term "State job training coordinating council" means.
a.State Job training coordinating council established under sec­
tion 122 of the Job Training Partnership Act;

(12) the term "State occupational information coordinating
committee" means a State occupational information coordinat­
ing committe~. established under section 422(b) of the Carl D.
Perkins Vocatwnal Education Act; .

(13) the term "education and training software" means com­
puter softwa!'e which is developed by a F~deral ageruly to edu­
cate and tram employees of the agency an/1 which rruJy be trans­
ferred to or concerted for use by a public interest user or a com­
TJ?€rcial user and includes software for computer based instruc­
tional .systems! interactioe oideo disc systems, microcomputer
,!duca~wn devices, audiauisual deuices, and programmed learn­
tng kzts,. and as~ociated manuals and devices if such manuals
and deoices are integrally related to a software program,'

(14) t~e .term "transfe!",' meanst~ process whereby education
and trazn~ng.software zs madeaoailable to.a commereiai user
or a public .znterest. user for the trai'!'ing of the employees of
such user, unth. or unthout the converswn ofsuch software.

CHAPTER 2-INSTRUCTIONALPROGRAMS IN TECHNOLOGY
EDUCATION

SEC. 6111. PURPOSE.

. It. is t!'e pU1J108e of this chapter to assist educational agencies and
'nst,tut,o.ns zn deoeloping a technologically literate population
through instructional programs in technology education.
SEC. 6112. TECHNOLOGY EDUCATION DEMONSTRATION PROGRAM.

(a) EsTAB!,ISHMENT.~Subject to the availability of funds for pur­
poses of thzs chapter, the Secretary of Education shall establish. a
program. of gran~ to local educational agencies, State educational
cyJen.czes! consortza.ofpublic and private agencies, organizations and
institutions, and institutions of higher education to estoblish not
more than 10 demonstration programs in technology education for
secondary schools, vocational educational centers and community
colleges.

(b) USES OF GRANT FuNDS.-(lXA) Funds made available under
this chapter may be used to develop a model demonstration program
for technology education which, to the extent practicable, address
the components described in paragraplis (2) through (12).

(B) To the extent feasible, the Secretary shall give priority under
subparagraph (A) to madel demonstration programs which address
the largest number of components described in paragraphs (2)
through (12). .

(2)Educational coursecontent based on-
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(A) an organized set ofconcepts, processes, and sYl!tems that is
uniquely technological and relevant to the changing needs of
the workplace; and

(B) fundamental knowledge abou~ the development of technol­
ogy and its effect on people, the env!l~nment, a!,-d culture.

(3) Instructional content drawn from introduction. to,technology
education courses in 1 or more of the foll,!wzng areas- .

(A) communication-efrreiently uszng resources to transfer zn-
formation to extend human potential; .

(B) construction-efficiently using resources to build struc­
tures on a site;

(C) manufacturing-efficiently using resources to extract and
convert raw or recycled materials into industrial and consumer
goods; and· . . .

(D) transportation-efficient~yusing res,ourc,es tt! obtain. t~me
and place utility and to attain: a,~d. maintain direct physre~l
contact and exchange among' indioiduals and societal units
through the moveme~tof materials, .fJO'?ds, and people. .

W Assisting students zn developlng,nslght, understanding, and
application of technological concepts, processes! and systems.

(5) Educating students in the safe ~nd efficient use of tools, mate-
rials, machines, processes, a.nd technical co~pts. .

(6) Developing student skills, creatwe abilities, confidence, and zn·
dividual potential in using technology.. .. . . .... . .

(7) Developing student problem solvzng and deczswnmakzng abili-
ties involving technological systems. .,

(8) Preparing students for lifelong learning in a technological SOCI'

et~9) Activity oriented laboratory instruction which reinforces ab-
stract concepts with concrete experiences. . . . .

(10) An institute for the purpose of developzng teacher capability
in the area of technology education.. . .
. (11) Research and development of curriculum materials for use zn
technology education programs. .,

(12) Multidisciplinary teacher workshops. for the interfacing of
mathematics, science, and technology education. .. . \ ' .' .

(13) Optional employment of a curriculum specialist to provide
technical assistance for the progra"!. . . . . . '"

(14) Stressing basic remedial skills In conJ!lnctlOn .wlthtraznlng
and automation literacy, robotics, computer-aided design; and other
areas 'of computer-integrated manufacturing f,echno!?gy: . " .

(15) A combined emphasis on "know..how and' nbility-to-do zn
carrying out technological work. . .

(c) LIMITATION ON FEDERAL ASSISTANCE.-Federal asszstance to
any program or project under this chapter shall not exceed 65 per­
cent of the cost of such program in any fiscal. lear. Not less tha.n 10
percent of the cost of such program s1u;tll '?e zn the for,!, of prwate
sector contributions-. Non-Federal contributions may be zn cash or zn
kind, fairly evaluated, including facilities, overhead, personnel, and
equipment.
SEC. 6113. APPUCATIONS FOR GRANTS.' . . ....

(a) IN GENERAL.-A local educationa! age~, a ['tate educational
agency, a consortium of public and pnvate agencieS, orgamzatwns,
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and institutions, or an institution of higher education which desires
to receive a grant under this chapter shall submit an application to
the Secretary. Applications shall be submitted at such time, in such
form, and containing such information as the Secretary shall pre­
scribe.

(b) CONTENTS OF ApPLICATION.-An application shall include­
(1) a description of a demonstration program designed to

carry out the purpose described in section 6111;
(2) an estimate of the cost for the establishment and operation

of the program;
(3) a description of policies and procedures for the program

that will ensure adequate evaluation of the activities intended
to be carried out under the application;

(4) assurances that Federal funds made available under this
chapter will be so used as to supplement and; to the extent prac­
ticable, increase the amount of State lind local funds that
would be in me absence of such Federal funds be made avail­
able for the uses specified in this chapter, and in no case sup­
plant such State or local funds;

(5) a provision for making such reports, in such form and con­
taining such information, as the Secretary may require; and

(6) a description of the manner in which programs under ihie
chapter will be coordinated, to the extent practicable, with pro­
grams under the Job Training Partnership Act, the Carl D. Per­
kins Vocational Education Act, and other Acts related to the
purposes of this chapter. .

(c) GEOGRAPHIC DISTRIBUTION.-In making grants under this
chapter, the Secret.•ry shall consider the equitable geographic distri­
bution ofsuch grants.
SEC. 6111. NATIONAL l)ISSEMINATION OF INFORMATION.

The Secretary shall disseminate the results of the programs and
projects assisted under this chapter in a manner designed to im­
prooethe training of teachers, other instructional personnel, coun­
selors, and administrators.
SEC. 6115. AUTHOmZ,lTION OF APPROPRIATIONS.

There are authorized to be appropriated $2,000,000 for fiscal year
1988 and such SU/nB as may be necessary for each of fiscal years
1989 through 1993 to carry out the provisions of this chapter.
SEC. 6116. DEFINITIONS.

As used in this chapter, the term "technology education" means a
comprehensive educational process designed to develop a population
that is knowledgeable about technology, its evolution, systems, tech­
niques, utilization in industry and other fields, and social and cul­
tural significance.

CHAPTER 3-REPLICATION OF TECHNICAL EDUCATION
PROGRAMS

SEC. 6121. REPUCATION MODELS FOR TECHNICAL EDUCATION PROGRAMS
DESIGNED TO IMPROVE THE QUALITY OF EDUCATION FOR
AMERICA'S TECHNICALLY TRAINED WORKFORCE.

(a) IN GENERAL.-The Secretary, through the National Diffusion
Network established under section 583(c) of the Education Consoli-
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dation and Improvement Act of1981 (20 U.S.C. 3851), in addition to
its duties under such Act-

• (1) shall gather, organize, and disseminate information on in­
nooatiue 'programs at institutions of postsecondary education
and secondary schools designed to-

(A) enhance the development of technical skills needed to
improve the competitiveness ofAmerican industry;

(B) encourage the deuelopment of higher skills among in..
dividuals facing or likely to face job dislocation;

(C) encourage the acquisition of basic literacy skills
among youth as well as adults; or' .

(D) involve the business community in the planning and
offering of employment opportunities to the' trained work­
force;

(2) shall gather, organize, and disseminate information on
consultative and collaborative efforts by elementary education,
secondary education, postsecondary education, business, labor,
local, State and Federal governments designed to-

(A) improve the efficiency, productivity, and competitive­
ness ofAmerican business; or

(B) enhance the international competitiveness of'Ameri­
can business (such as international. trade education and
foreign language training for business);

(3) in carrying out the activities described in paragraphs (1)
and (2), shall produce a catalog of exemplary consultative and
collaborative efforts which have the highest probability of being
replicated; and

(4) may provide technical assistance to any institution or
entity to facilitate the gathering of information for replication
models.

(b) CONFORMING RULE.-Any program of replication shall con­
form to the provisions ofsubsection (a) ifsuch program-

(1) is being conducted by the National Diffusion Network on
the date of the enactment of this chapter; and

(2) has the same purpose as the programs described in such
subsection. \

CHAPTER 4-VOCATIONAL EDUCATION PROGRAMS

SEC. 6131. ADULT TRAINING, RETRAINING, AND EMPLOYMENT DEVELOP­
.,,' .MENT.

(a/IN GENERAL.-Part C of title III of the earl D. Perkins Voca-
tional Education Act (20 U.S.c. 2371 et seq.) is amended- .

(1) by inserting after the part heading the following:

"SUBPART I-BASIC PROGRAM';'

(2) by striking out "this part" each place such term appears in
sections 321 through 324 and inserting in lieu thereof "this sub­
part"; and

(3) by adding at the end the following new subpart:
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'Subpart 2-Special Program

"FINDINGS AND PURPOSE

"SEC. 326. (a) FINDlNGS.-The Congress finds that-
"(1) technological change, international competition, and the

demographics of the Nation's workforce have resulted in-in­
creases in the numbers of experienced adult workers who are
unemployed, who have been dislocated, or who require training,
retraining, or upgrading ofskills,

"(2) the indioiduals who are entering and reentering the labor
market are less educated, trained, or skilled and are dispropor­
tionately employed in low-wage occupations and require addi-
tional training, and. .

"(3) these needs can be met by education 'and training pro­
grams, especially vocational programs, that are responsive to
the needs of individuals and the demands lof the labor market.

"(b) PuRPOSE.-li is the purpose of this parr to (1) provide finan­
cial assistance to States to enable them to expand and improve voca­
tional education programs designed to meet current needs for train­
ing, retraining, and employment development of adults who have
completed or left high school and are preparing to enter or have en­
tered the labor market, including workers who are 55 years of age
and older, in order to equip adults with the competencies and skills
required for productive employment, and (2) to ensure that programs
are available which are relevant to the labor market needs and ac­
cessible to all segments of the population.

"AUTHORIZATION OF GRANTS AND USES OF FUNDS

"SEC. 327. (a) G/IANTS TO STATES.-The secretary shall make
grants in proportion to the amount received under section 101 to
States for programs, services, and activities authorized by this part.

"(b) STATE ADMINISTRATION.-(1) Grants to States under this part
shall be made to the board established under section 111 to serve as
the grant recipient and catalyst to public-private training partner-
sh~. .

'(2XA) Such board shall make awards on the basis of application
from educational institutions (e.g. community colleges, vocational
schools, service providers under the Job Training Partnership Act
(29 U.S.C. 49 et seq.), four-year colleges, universities, and community
based organizations) which link up with one or more private compa­
nies in order to train people for jobs in high growth fields.

"(B) The board shall establish criteria for application, application
content and criteria, and procedures for the awarding of grants
under this section.

"(3) Business must be actively involved in the planning, design­
ing, operating, and monitoring of the education and training pro­
grams so that they will meet their needs.

"(4) Training can include entry level training, employee upgrad-
ing, retraining, and customized training. .

"(5) Grants shall not be awarded for more than 50 percent of the
costs. The remainder must come from the private sector in either
cash or related equipment and services which would be at least
equivalent to the Federal grant portion.
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Enclosufe:Consensus Comments

The Offik: ofM~ag~ent and Budget advises that th~re is no objection to the transmission
of this rePort frbm th~ standpoint of the Administration's program.

w~ lOok fotwardtb\vqrking with you and your staffon this Important bill,
',,,.; .-,

However, we believe several provisions of the bill should be revised j,j order to better
achieye these goals. A few technical changes to related statutes are recommended to
fa<-1.lil'll.te the transfer of federal technologies. They are included, per the request of
SUbcoinmi!f.tee staff. . ';3

~ .

Inresponse to the request of the Subcommittee staff, we haveprepared comments on H.R. '
~S44, These were developed bytheInteragency Working Group on Federal Technology

,.Il:.rnnsfer, which includes the Departments of Agriculture, Comm~', Defense, Energy,
Health and Human Services, Interior and Transportation, as welfas the National Aeronautics
aridSpace Admlnisttalion. . . ,"

" , .';- (.~ .

We fully support the goal of H.R. 2544 to simplify the requirements imposed on
Government-owned and operated federal laboratories in the licensing of their inventions. An
addit:lonal important goal is ~Sllring federal ageaeies maintain the ability to exlll'ciseproper

.. 0 '. stewardship over the commercialization of government technologies. Eachfederal agency
has a mission which ultimately provides benefit to the public. To. achieve that mission, each
agency must be able to exercise its stewardship responsibilities and ensure that
commercialization is achieved in an appropriate and timely manner.

;s:onot;ible Constance A. Morella
% j ChairWClma.n, Subcommlttee em Technology

~ Committee on, Science
U.S. House ofRepresentatives

, 'WaSh$jton, D.C. 20515-6301

-:.::.'.\\l .. ,'
Dear ··Madam Chairwoman: .

~,' _1:~,

i\??-

~~
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From; Joe Allen
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Telephone number: 304/243-2130
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TO; NORMANLATKER

FROM: JOE ALLEN

SUBJECT: WRITTEN COM.MEiNTS ON MORELLA BILL

Thanks (as always) for your help! Enclosed is a copy of my draft letter. If you see
anything missing or left out (or wrong) please let me know.

I've also attached a copy of the bill as introduced. Note that they changed our suggested
notification procedure in Sec. 3(e). Let me know if this is a problem.
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October 28, 1997

Honorable Constance A. Morella
Chair
House Subcommittee on Technology
2319 Rayburn House Office Building
Washington, D.C. 20515·6307

De-.'1.! Representative Morella:

During my recent testimony before your Subcommittee on your "Technology Transfer
Commercialization Act of 1997," I was asked to comment in writing on the proposed
amendments to the bill contained in the testimony of Federal Laboratory Consortium
Chairman Dan Brand. I have listed below the FLC suggestions and my comments on
them.

1. Provide notice ofinvention availability and intent to license.

H.R. 2544 has already adopted this suggestion in Section 3 (e) which requires agencies to
provide public notice that inventions are available for licensing for at least 30 days before
the license is granted.

2. A related issue !IJ;lS to do with the information that must be included in the notice of
intent .

H.R. 2544 simply states that a notice must be given and does not list what information
must go into the notice. I recommended in my testimony that agencies be encouraged to
provide notices electronically as the most efficient method of alerting as many potential
licensees as possible that a license is available. The current regulations calling for another
round of notifications when someone has sought an exclusive license would be negated by
[he current bill. This is a significant step forward toward the goal of efficiently
commercializing Government-owned inventions. I believe that the current bill language is
appropriate as currently drafted.

3. Potential licensees should be required to submit a commercial development plan prior to
the granting ofan exclusive license.

1:LR. 25 lillai .d9pted t-ffis 12lOvisiOIl n, Section 3 (d)(2). P~"I-' j S' /19 @/l' L / -e/
~ .. f<J /} e q../, n C } VLh q fJ/c,,w f

4. Language should be restored to 15 USC 3710c(l)(A)(i) to read, "The head ofthe r:f,
Agency 01' laboratory, or such individual's designee shall pay each year the first $2.000, 'ltv,,/I.
and thereafter at least 15 percent, ofthe royalties or other payments to the inventor or _/
coinventors whose rights in the invention have been assigned to the United q /

States .. . . W~k~
r agree WIth this recommendation, f'

?

(v/hlcl
If( I e~I<"?e



5. Provide that the Government can license as well as assign its rights to an invention to
the co-inventing party and that a co-inventor may voluntarily assign its rights to the
Governmentfor licensing.

10/29/9; 09: 16 'Ei'.304 243 2463 NTTC
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1 am not aware that tub has been a serious problem. I am concerned, however, that while
the intent is clear that a co-inventing party should make such an assignment "voluntarily,"
such a provision raises the possibility that entities receiving sizable Government grants Or
contracts might feel coerced to make such assignments rather than upset their funding
SOurce. I suggest that this provision receive careful study and that it should probably not
be placed in the current legislation until the university and small business community have
an opportunity to comment and testify on its implications.

6. Just what constitutes all invention is not always consistent in the statutes-regulations
covering government funded inventions (Bayh-Dole), Govemmem-owned inventions,
patent statures, Federal Technology Transfer Acts, CRADAS, etc. .

This suggestion is true, but raises several very controversial issues that far exceed the
scope of the current bill. Legislation has already been introduced in previous Congress' by
Rep. Morella attempting to allow Government-owned and Operated laboratories to
copyright software under CRADA's. This is indeed a serious legal deficiency, but its
inclusion would substantially cloud the current bill's chances of passage.

Similarly, many procurement agencies would probably have serious concerns with
restricting their rights to inventions "conceived" under federal support and not also
including "or first actually reduced to practice." Again this is a legitimate issue, but would
raise possible formidable opposition to enactment.

I recommend that both issues be delayed for separate legtslation and hearings since. they are
not directly related to the scope of the current bill and the important issues it already
addresses.

7. It is recommended thai the proposed language be modified to state that authority is
limited to the licensing offederal technologies directly related to the scope ofwork under
the CRADA and such licenses are subject to the requirements ofSection 209 of the Bayh­
Dole Act.

I have no problem with this recommendation.

8. The legislation should be amended to continue to stare that it is preferable to hove non­
exclusive licenses but permit the use ofexclusive licensing as deemed appropriate by the
federal ag,!ncy.

I do not agree with this comment. The current biiJ in no way restricts an agencies' ability to
license non-exclusively if that is the most appropriate means of insuring prompt
commercialization and protecting the rights of the American public, The comments implies
that non-exclusive licensing is somehow morally superior and intrinsically in the public
interest more than exclusive licensing. This is not justified. Licensing is difficult enough
without Government artificially imposing these kinds of artificial barriers to
commercialization. The language in the Morella bill should be retained.
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9. The proposed amendment removes current subparagraph 209(c)(l)(D), requiring that
the terms and scope ofan exclusive license not be greater than reasonably necessary to
provide the applicantwitb incentives to develop the invention.

Tills provision seems redundant since Section 3(d) TERMS AND CONDITIONS, states
that "Licenses granted under this section shall contain such terms and conditions as the
granting agency considers appropriate." Section3(d)(2) further allows agencies to require
that prospective licensees supply them with a "plan for development or marketing the .
invention." It would seem that these provisions would provide adequate authorities for
agencies to conclude that the terms of the license should be. tailored to these requirements.

There is no implication in the Morella bill that agencies arc required to provide exclusivity
to fields of use outside the marketing plan or to all applications of the invention. Agencies
should not need legislation in order to exercise goodjudgment. I recommend keeping the

, bill language as presently constituted.

10. The proposed amendment retains language aimed at antitrust considerations, but
revises it to delete consideration of "undue concentratlon in any section ofthe country in
any line ofcommerce to which the technology to be licensed relates, " currently contained in
209(c)(2)(d).

I am not sure what this change actually does to improve the language ill Section 3(a)(4) or
how useful it is in real life.

11. Changes in the termination language (d)( l)B)(l) which deletes the demonstration to the
satisfaction ofthe government that the licensee has taken 01' is likely to take steps to achieve
practical utilization ofthe invention.

I do not see specifically what terms are missing from the Morella bill that is being sought.
Section 3(d)(l) requires periodic reporting from the licensee on their utilization of the
invention and allows the agency to terminate it if the licensee is not achieving practical
utilization within a reasonable time, is not manufacturing the product substantially within
the U.S., or because termination is necessary to meet requirements for public use as
specified by Federal regulations issued after the date of the license, and such requirements
are not reasonably satisfied by the licensee. This seems to exactly parallel the current
terminatlon requirements in Section 209 of Bayh-Dole.

1hope that this bas been helpful. If l can provide any additional information to you or other
members of-the Subcommittee, please let me know.

Sincere.ly,

Joseph. P. Allen
President, National Technology Transfer Center
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'(1) s~ll inclu~e provisions--
. (A) requiring periodic reporting on utilization of the

invention, and uGilization efforts, by the licensee; and
'(B) ~pwering the Federal agency to ter~minate the

license in whole or in part if the ag~nqy decermines that-­
" '(i) the licensee is not adequately executing its

commitment to achieve practical uti~ization of the
invenl,;.;LOl1 within-a reasonable timej

'(ii) the licensee is in breach of an agreement
described in subsection (b); or

. (iii) termination is necessary lo meet requir@ffients
for public use specified by Federal regulations issued
after the date of the license, and such re~1iremQnts

~I are not reasonably satiefiAd by the licensee: ano
?" ~ (2) may include. a requirement that the li<.;eu$e8. provide t.he
~ncy with a plan for developroept or marketing Chc invention.

Information obtaineCl pursuant to paragraph (1) (A} shall be tre""ted
by the Fed€ral agency·as commercial and fi~ancial information
obtained from a person and privileged and confidential and not
~ubject to disclosure under sectioI~ 552 of title S, United stnt€s
Code,

• (e) PUBLIC NOTICE- Nolioens8 may be gr~lted under this section
unless public notice of the avajlability of a federally o'wued
invention for licensing in an apPX'opriate merme.r has been provided
at least ~O days beforE? nW; 1 icense if grented This ~ub8ection

shall not ~pply to tbe liccn~ing ofinv@ntions made under a
cooperativaresearch and development agr~ement encerea into under
section 12 of the Stevenson-Wydler Technology lIUJQv~tion Act of
1980 (15 U"S"C, 37100.),',

(b) CONFORIUNG AMENDI1EI1');·" The item relating to section 209 in the
table of sections for cha~eer 18 of title 35, United scates Code,
is amended to read as follows:
'209. Licensing federally ownea inventions. '.

Pagl):?'
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This Order prescribes a uniform system for classifying, declassifying. and
safeguarding national security information. It recognizes that it is essential
that the public be informed concerning the activities of its Government. but
that the interests of the United States and its citizens require that certain
information concerning the national defense and foreign relations be pro­
tected against unauthorized disclosure, Information may not be classified
under this Order unless its disclosure reasonably could be expected to
cause damage to the national security.

NOW. by the authority vested in me as President by the Constitution and
lews of the United States of America, it io hereby ordered as follows:
Part 1

Original Classification

Section 1.1 Classification Levels,

Executive Order 12356 of April 2, 1982

National Security Information
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(a) Nationel security information (hereinafter "classified information") shall
be classified at one of the following three levels:

(1) "Top Secret" shall be applied to information. the unauthorized disclo­
sure of which reasonably could be expected to cause exceptionally grave
damage to the national security,

(2) "Secret" shall be applied to information. the unauthorized disclosure of
which reasonably could be expected to cause serious damage to the nation-
al security. .

(3) "Confidential" shall be applied to information. the unauthorized disclo­
sure of which reasonably could be expected to cause damage to the nation­
al security.

(b) Except as otherwise provided by statute. no other terms shall be used to
identify classified information.

(c) If th~re is reasonable doubtabout the need to classify information. it
shall be sefeguarded as if it were Classified pending a determinetion by an
original classification authority, who shall make this determinatlon within
thirty (30) 'days. If there is reasonable doubt about the appropriate level of
claasiftcation, it shall be safeguarded at the higher level of classification
pending a determination by an original classification authority. who shall
make this determination within thirty (30) days.

Sec. 1.2 Classification Authority.

(e) Top Secret. The authority to classify information originally as Top
Secret may be exercised only by:

". "

(1) the President;

(2) agency heads and officiels designated by the President in the Federal
Register: and

(3) officials delegated this authority pursuant to Section 1.2(d).

(b) Secret. The authority to classify information originally as Secret may be
exercised only by:

(1) agency heads and officials designated by the President in the Federal
Reglster;

(2) officials with original Top Secret classification authority; and'

(3) officials delegated such authority pursuant to Section 1.2(d).

(c) Confidential. The authority to classify information originally IlS Confi­
dential may be exercised only by:

(1) agency heads and officiels designated by the President in the Federal
Register;

(2) officials with original Top Secret or Secret classification authority; and

(3) officials delegated such authority pursuant to Section 1,2(d).

(d) Delegation of Original Classification Authority,

(1) Delegations of original classification authority shall be limited to the
minimum required to administer this Order. Agency heads are rasponsible
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source or relationship not otherwise evident in the document or informa­
tion:

(1) one of the three classification levels defined in Section 1.1;

(2) the identity of the original classification authority if other than the
person whose name appears as the approving or signing official;

(3) the agency and office of origin: and

(4) the date or event for declassification. or the notation "Originating Agen­
cy's Determination Required."

(b) Each classified document shall, by marking or other means. indicate
which portions are classified, with the applicable classification level. and
which portions are not classified. Agency heads may, for good cause, grant
and revoke waivers of this requirement for specified classes of documents
or information. The Director of the Information Security Oversight Office
shall be notified of any waivers.

(c) Marking designations implementing the provisions of this Order, includ­
ing abbreviations, shall conform to the standards prescribed in implement­
ing directives issued by the Information Security Oversight Office.

(d] Foreign government information shall either retain its original clasaiflca­
tion or be assigned a United States classification that shall ensure a degree
of protection at least equivalent to that required by the entity that furnished
the information. .

(e) Information assigned a level of classification under predecessor orders
shall be considered as classified at that level of classification despite the
omission of other required markings. Omitted J}l,~kings may be inserted on
a document by the officials specified in Section 3·:1(b).

Sec. 1.6 Limitations on Classification.

(a) In no case shall information be classified in order to conceal violations
of law. inefficiency, or administrative error: to prevent embarrassment to a
person. organization, or agency: to restrain competition: or to prevent or
delay the release of information that does not require protection in the in­
terest of national security.

(b) Basic scientific research infarmation not clearly related to the national
security may not be classified.

(c) The President or an agency head or official designated under Sections
1.2(a)(2), 1.2(b)(1), or 1.2(c)(1) may reclassify information previously declas­
sified and disclosed if it is determined in writing that (1) the information
requires protection in the interest of national security: and (2) the informa­
tion may reasonably be recovered. These reclassification actions shell be
reported promptly to the Director of the Information Security Oversight
Office.

(d) Information may be classified or reclassified after an agency has re­
ceived a request for it under the Freedom of Information Act (5 U.S.C. 552)
or the Privacy Act of 1974 (5 U.S,C. 552a), or the mandatory review provi­
sions of this Order (Section 3.4) if such classification meets the require­
ments of this Order and is accomplished personally and on a document-by­
document basis by the agency head, the deputy agency head, the senior
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agency official designated under Section 5.3(a)(1), I or an official with origi­
nal Top Secret classification authority.

Part 2

Derivative Classification

Sec. 2.1 Use of Derivative Classificatian.

(a) Derivative classification is (1) the determination that information is in
substance the same as information currently classified. and (2) the applica­
tion of the same classification markings. Persons who only reproduce, ex­
tract, or summarize classified information, or who only apply classification
markings derived from source material or as directed by a classification
guide, need not possess original classification authority. .

(b) Persons who apply derivative classification markings shall:

(1) observe and respect original classification decisions; and

(2) carry forward to any newly created documents any assigned authorized
markings. The declassification date or event that provides the longest
period of classification shall be used for documents classified on the basis
of multiple sources.

Sec. 2.2 Classification Guides. ~.

(a) ~encies with original cIassificatisR authei#Y-&haJL.mepare classifica-
tio.HUldes to facilitate the proper and uniform derivative classification of .
information..., ..'.'. ~

(b) Each guide shall be approved personally and in writing by an official
who:

(1) has program or supervisory responsibility over the information or is the
senior agency official designated under Section 5.3(a)(1): I and

(2) is authorized to classify information originally at the highest level of
classification prescribed in the guide.

(c) Agency heads may, for good cause, grant and revoke waivers of the re­
quirement to prepare classification guides for specified classes of docu­
ments or information. The Director of the Information Security Oversight
Office shall be notified af any waivers.

Part 3

Declassification and Downgrading

Sec. 3.1 Declassificatian Authority.

(a) Information shall be declassified or downgraded as soon as national se­
curity considerations permit. Agencies shall coordinate their review of clas­
sified information with other agencies that have a direct interest in the sub­
ject matter. Information that continues to meet the classification require­
ments prescribed by Section 1.3 despite the passage of time will continue to
be protected in accordance with this Order.

I Editorial Note:The correct citation is Section 5.3(a),
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(b) Information shall be declassified or downgraded by the official who au­
thorized the original classification, if that official is still serving in the same
position; the originator's successor; a supervisory official of either; or offi­
cials delegated such authority in writing by the agency head or the senior
agency official designated pursuant to Section 5.3[a)(1).'

(c) If the Director of the Information Security Oversight Office determines
that information is classified in violation of this Order, the Director may re­
quire the information to be declassified by the agency that originated the
classification. Any such decision by the Director may be appealed to the
National Security Council. The information shall remain classified. pending
a prompt decision on the appeal.

(d) The provisions of this Section shall also apply to agencies that, under
the terms of this Order. do not have original classification authority, but
that had such authority under predecessor orders.

Sec. 3.2 Transferred Information.

(a) In the case of classified information transferred in conjunction with a
transfer of functions, and not merely for storage purposes. the receiving
agency shall be deemed to be the originating agency for purposes of this
Order.

(b) In the case of classified information that is not officially transferred as
described in Section 3.2(a), but that originated in an agency that has ceased
to exist and for which there is no successor agency, each agency in poases­
sion of such information shall be deemed to be the originating agency for
purposes of this Order. Such information may be declassified or downgrad­
ed by the' agency in possession after consultaflon with any other agency
that has an interest in the subject matter of the-information.

(c) Classified information accessioned into the National Archives of the
United States shall be declassified or downgraded by the Archivist of the
United States in accordance with this Order, the directives of the Informa­
tion Security Oversight Office, and agency guidelines.

Sec. 3.3 Systematic Review for Declassification.

(a) The Archivist of the United States shall, in accordance with procedures
and timeframes prescribed in the Informatian Security Oversight Office's
directives implementing this Order, systematically review for declassifica­

.tion or downgrading (1) classified records accessianed into the National Ar'
chives of the United States, and (2) classified presidential papers ar records
under the Archivist's cantral. Such information shall be reviewed by the
Archivist for declassification or downgrading in accordance with systemat­
ic review guidelines that shall be provided by the head of the agency that
originated the information, or in the case of foreign government informa­
tion, by the Director of the Information Security Oversight Office in consul­
tation with interested agency heads.

(b) Agency heads may conduct internal systematic review programs for
classified information originated by their agencies contained in records de­
termined by the Archivist to be permanently valuable but that have not
been accessioned into the National Archives of the United States.

I Editorial Note: The correct citation is Section 5.3{a).
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(c) After consultation with affected agencies, the Secretary of Defense may
establish special procedures for systematic review for declassification of
classified cryptologic information, and the Director of Central Intelligence
may establish special procedures for systematic review for declassification
of classified information pertaining to intelligence activities (including spe­
cial activities), or intelligence sources or methods.

Sec. 3.4. Mandatory Review for Declassification.

(a) Except as provided in Section 3.4(b), all information classified under this
Order or predecessor orders shall be subject to a review for declassifica­
tion by the originating agency, if:

(1) the request is made by a United States citizen ar permanent resident
alien, a federal agency, or a State or local government; and

(2) the request describes the document or material containing the informa­
tion with sufficient specificity to enable the agency ta locate it with a rea­
sonable amount of effort.

(b) Information originated by a President, the White House Staff, by com­
mittees, commissions, or boards appointed by the President, or others spe­
cifically providing advice and counsel to a President or acting on behalf of
a President is exempted from the provisions of Section 3.4(a). The Archivist
of the United States shall have the authority to review, downgrade and de­
classify information under the control of the Administrator of General Serv­
ices or the Archivist pursuant to sections 2107, 2107 note, or 2203 of title 44,
United States Code. Review pracedures developed by the Archivist shall
provide for consultation with agencies having primary subject matter inter­
est and shall be consistent with the provisions of applicable laws or lawful
agreements that pertain to the respective presidential papers or records.
Any decision by the Archivist may be appealed to the Director of the Infor­
mation Security Oversight Office. Agencies with primary subject matter in­
terest shall be notified promptly.of.the Director's decision on such appeals
and may further appeal to the National Security Council. The information
shall remain classified pending a prompt decision on the appeal.

(c) Agencies conducting a mandatory review for declassification shall de­
classify information no longer requiring protection under this Order. They
shall release this information unless withholding is otherwise authorized
under applicable law.

(d) Agency heads shall deveiop procedures to process requests for the man­
datory review of classified information. These procedures shall apply to in".
formation classified under this or predecessor orders. They shall also pro- .
vide a means for administratively appealing a denial of a mandatory
review request.

[e] The Secretary of Defense shall develop special procedures for the
review af cryptologic information, and the Director of Central Intelligence
shall develop special procedures for the review of information pertaining ta
intelligence activities (including special activities), or intelligence sources or
methods, after consultatian with affected agencies. The Archivist shall de­
velop special procedures for the review of information accessioned into the
National Archives of the United States.
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(f) In response to a request for information under the Freedom of Informa­
tion Act. the Privacy Act of 1974. or the mandatory review provisions of
this Order:
(1) An agency shall refuse to confirm or deny the exlstence or non-exist­
ence of requested information whenever the fact of its existence or non-ex­
lstence is itself classifiable under this Order.

(2) When an agency receives any request for documents in its custody that
were classified by another agency, it shall refer copies of the request and
the requested documents to the nriglngting agency for processing. and may,
after consultation with the originating agency, inform the requester of the

"referral. In cases in which the originating agency determines in writing that
a response under Section 3.4(f)(1) is required, the referring agency shall re-
spond to the requester in accordance with that Section.

Part 4

Safeguarding

Sec. 4.1 General Restrictions on Access.

(a) A person is eligible for access to classified information provided that a
determination of trustworthiness has been made by agency heads or desig­
nated officials and provided that such access is essential to the accomplish­
ment of lawful and authorized Government purposes.

(b) Controls shall be established by each agency to ensure that classified
information is used, processed, stored, reproduced, transmitted, and de­
stroyed only under conditions that will provide adequate protection and
prevent access by unauthorized persons. . .. '-;
(c) Classified information shall not be disseminated outside the executive
branch except under conditions that ensure that the information will be
given protection equivalent to that afforded within the executive branch.

(d) Except as provided by directives issued by the President through the
National Security Council, classified information originating in one agency
may not be disseminated outside any other agency to which it has been
made available without the consent of the originating agency. For purposes
of this Section, the Department of Defense shall be considered one agency.

Sec. 4.2 Special Access Programs.

(a) Agency heads designated pursuant to Section 1.2(a) may create special
accese programs to control access, distribution. and protection of particular­
ly sensitive information classified pursuant to this Order or predecessor
orders. Such programs may be created or continued only at the written di­
rection of these agency heads. For special access programs pertaining to in­
telligence activities [including special activities but not including military
operational. strategic and tactical programs), or intelligence sources or
methods, this function will be exercised by the Director of Central Intelli­
gence.

[b) Each agency head shall establish and maintain a system of accounting
for special access programs. The Director of the Information Security Over­
sight Office, consistent with the provisions of Section 5.2[b)(4), shall have
non-delegable access to all such accountings.
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Sec. 4.3 Access by Historical Researchers and Farmer Presidential
Appointees.

(a) The requirement in Section 4.1[a) that access to classified information
may be granted only as is essential to the accomplishment of authorized
and lawful Government purposes may be waived as provided in Section
4.3(b) for persons who:

(1) are engaged in historical research projects, or

(2) previously have occupied policy-making positions to which they were
appointed by the President.

[b) Waivers under Section 4.3(a) may be granted only if the originating
agency:

(1) determines in writing that access is consistent with the interest of na­
tional security;

(2) takes appropriate steps to protect classified information from unauthor­
ized disclosure or compromise. and ensures that the information is safe­
guarded in a manner consistent with this Order: and

(3) limits the access granted to former presidential appointees to items that
the person originated. reviewed. signed. or received while serving as a
presidential appointee.

Part 5

Implementation and Review

Sec. 5.1 Policy Direction.

(a) The National Security Council shall provide overall policy direction for Jts
the information security program. 'f'
(b) The Administrator of General Services shall be responsible for imple­
menting and monitoring the program established pursuant to this Order.
The Administrator shall delegate the implementation and monitorship func­
tions of this program to the Director of the Information Security Oversight
Office.

Sec. 5.2 Information Security Oversight Office.

(a) The Information Security Oversight Office shall have a full-time Director
appointed by the Administrator of General Services subject to approval by
the President. The Director shall have the authority to appoint a staff for
the Office.

(b) The Director shall:

(1) develop, in consultation with the agencies, and promulgate, subject to
the approval of the National Security Council, directives for the implemen­
tation of this Order, which shall be binding on the agencies;

(2) oversee agency actions to ensure compliance wIth thls Order and imple­
menting directives:

(3) review all agency implementing regulations and agency guidelines for
systematic declassification review. The Director shall require any regula­
tion or guideline to be changed if it is not consistent with this Order or im­
plementing directives. Any such decision by the Director may be appealed
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to the National Security Council. The agency regulation or guideline shall
remain in effect pending a prompt decision on the appeal;

(4). have the authority to conduct on-site reviews of the information secu­
rity program of each agency that generates or handles classified informa­
tion and to require of each agency those reports. information, and other co­
operation that may be necessary to fulfill the Director's responsibilities. If
these reports. inspections, or access to specific categories of classified in­
formation would pose an exceptional national security risk, the affected
agency head or the senior official designated under Section 5.3(a)(l) 1 may
deny access, The Director may appeal denials to the National Security
Council. The denial of access shall remain in effect pending a prompt deci­
sion on the appeal;

(5) review requests for original classification authority from agencies or of­
ficials not granted original classification authority and. if deemed appropri­
ate. recommend presidential approval;

(6) consider and take action on complaints and suggestions from persons
within or outside the Government with respect to the administration of the
information security program;

(7) have the authority to prescribe. after consultation with affected agen­
cies, standard forms that will promote the implementation of the informa­
tion security program:

(8) report at least annually to the President through the National Security
Council on the implementation of this Order; and

(9) have the authority to convene and chairmteragency meetings to discuss
matters pertaining to the information security 1Jl:ogram.

Sac, 5.3 General Responsibilities.

Agencies that originate or handle classified information shall:

(a) designate a senior agency official to direct and administer its informa­
tion security program, which shall include an active oversight and security
education program to ensure effective implementation of this Order;

(b) promulgate implementing regulations, Any unclassified regulations that
establish agency information security policy shall be published in the
Federal Register to the extent that these regulations affect members of the
public;

(c) establish procedures to prevent unnecessary access to classified infor­
mation, including procedures that (i) require that a demonstrable need for
access to classified information Is established before initiating administra­
tive clearance procedures, and [ii] erisure that the number of persons grant­
ed access to classified information is limited to the minimum consistent
with operational and security requirements and needs: and

(d) develop special contingency plans for the protection of classified infor­
mation used in or near hostile or potentially hostile areas,

I EdilorialNole: The correct citationIs Section 5.3{a).
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Sec. 5.4 Sanctions.
(a) If the Director of the Information Security Oversight Office finds that a
violation of this Order or its implementing directives may have occurred.
the Director shall make a report to the head of the agency or to the senior
official designated under Section 5,3(a)(1) , so that corrective steps, if ap­
propriate, may be taken.

(b) Officers and employees of the United States Government, and its con­
tractors, licensees, and grantees shall be subject to appropriate sanctions if
they:

(1) knowingly, willfully, or negligently disclose to unauthorized persons in­
formation properly classified under this Order or predecessor orders;

(2) knowingly and willfully classify or continue the classification of infor­
mation in violation of this Order or any implementing directive; or

(3) knowingly and willfully violate any other provision of this Order or im­
plementing directive,

(c) Sanctions may include reprimand, suspension without pay, removal, ter­
mination of classification authority, loss or denial of access to classified in­
formation, or other sanctions in accordance with applicablelaw and agency
regulation.

(d) Each agency head or the senior. official designated under Section
5,3(a)(1) , shall ensure that appropriate and prompt corrective action is
taken whenever a violation under Section 5,4(b) occurs, Either shall ensure
that the Director of the Information Security Oversight Office is promptly
notified whenever a violation under Section 5,4(b) (1) or (2) occurs.

Part 6

General Provisions

Sec. 6.1 Definitions.

(a) "Agency" has the meaning provided at 5 U,S.C, 552(e),

(b) "Information" means any information or material, regardless of its phys­
ical form or characteristics, that is owned by, produced by or for, or is
under the control of the United States Government.

(c) "National security information" means information that has been deter­
mined pursuant to this Order or any predecessor order to require protection
against unauthorized disclosure and that is so designated,

(d) "Foreign government information" means;

(1) information provided by a foreign government or governments, an inter­
national organization of governments, or any element thereof with the ex­
pectation, expressed or implied. that the information, the source of the in­
formation, or both, are to be held in confidence; or

(2) information produced by the United States pursuant to or as a result of
a joint arrangement with a foreign government or governments or an inter­
national organization of governments. or any element thereof, requiring that
the information, the arrangement, or both. are to be held in confidence,

I Editorial Nole:The correct citation is Section 5.3(al.
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Executive Order 12357 of April 6, 1982

Sinai Support Mission

Editorial Note: The President's statement of Apr. 2, 1982. on signing Executive Order 12356 is
printed in the Weekly Compilation ofPresidential Documents (vel. 18, p. 431),

By the authority vested in me as President by the Constitution and statute.
of the United States of America, including Chapter 8 of Part 11 of the For­
eign Assistance Act of 1981, as amended (22 U.S.C. 2348. 2348a-2348c), and
Section 6 of the Special Internationel Security Assistance Act of 1979 (22
U.S.C. 3404). Section 2 of Executive Order No. 11896, as amended, is further
amended by adding thereto the following:

Executive Order 12358 of April 14, 1982

THE WHITE HOUSE,
April 6, 1982.

By the authority vested in me as President by the Constitution of the United
States of America, and in order to aid the States in their fight against the
epidemic of drunk driving on the Nation's roads, it is hereby ordered as fol­
lows:

Section 1. Establishment. There is hereby established the Presidential Com­
mission on Drunk Driving. The Commission shall be composed of no more
than 26 members appointed by the President. In addition, the Majority
Leader of the Senate and the Speaker of the House of Representatives are
invited to designate two Members of each House to participate. The Presi­
dent shall designate a Chairman from among the members of the Commis­
sion.

Sec. 2. Functions. The Commission shall undertake to:

[a) heighten public awareness of the seriousness of the drunk driving prob­
lem;

(b] persuade States and communities to attack the drunk driving problem in
a more organized and systematic manner, including plans to eliminate bot­
tlenecks in the arrest, trial and sentencing process that impair the effective­
ness of many drunk driving laws;

[c] encourage State and local officials and organizations to accept and use
tha latest techniques and methods to solve the problem; and

(d] generate public support for increased enforcement of State and local
drunk driving laws.

Sec. 3. Administration.

,[a) The heads of Executive agencies shall, to the extent permitted by law,
provide the Commission with such information on drunk driving and high­
way safety issues and such other support as it may request for the effective
performance of its functions.

RONALD REAGAN

Presidential Commission on Drunk Driving

"(f] The functions vested in tbe President by Section 6 of the Special Inter­
national Security Assistance Act of 1979 (22 U.S.C. 3404) are delegated to
the Director.

"(g) The Director shall, as soon as possible after the Multinational Force
and Observers becomes operational on April 25, 1982, phase-out the activi­
ties of the Mission in the Sinai and terminate all functions of the Mission
not later than September 30, 1962.

"(h] The Secretary of State shan be responsible after September 30. 1982 for
any residual actions which may be necessary to conclude matters initiated
by the Sinai Support Mission. ''.

RONALD REAGAN
THE WHITE HOUSE,
April 2, 1982.

\

[e] "National security" means the national defense or foreign relations of
the United States.

(f] "Confidential source" means any individual or organization that has pro­
vided. or that may reasonably be expected to provide. information to the
United States on matters pertaining to the national security with the expec­
tation, expressed or implied, that the information or relationship, or both,
.be held in confidence.

(g) "Original classification" means an initial determination that information
requires, in the interest of national security, protection against unauthorized
disclosure. together with a classification designation signifying the level of
protection required.

Sec. 6.2 General.

[a) Nothing in this Order shall supersede any requirement made by or
under the Atomic Energy Act of 1954. as amended. "Restricted Data" and
"Formerly Restricted Data" shall be handled. protected. classified. down­
graded. and declassified in conformity with the provisions of the Atomic
Energy Act of 1954. as amended. and regulations issued under that Act.

[b) The Attorney General. upon request by the head of an agency or the
Director of the Information Security Oversight Office. shan render an inter­
pretation of this Order with respect to any question arising in the COurse of
its administration.

[c] Nothing in this Order limits the protection afforded any information by
other provisions of law.

(d] Executive Order No. 12065 of June 28. 197.8. as amended, is revoked as
of the effective date of this Order. I

[e) This Order shall become effective on Aug~si 1. 1982.
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CC) Contribulion
Every person who becomes liable to make any

payment under this section may recover contrt­
butions from any person who if sued separate­
ly, would. have been liable to make the same
payment.
Cd> Amoun18 recoverable: defendant's attorneys' fees

The amounts recoverable under this section
may include interest paid. reasonable attorneys'
fees, independent engineer and appraisers' fees.
and court costs. A defendant may recover rea­
sonable attorneys' fees if the court determines
that the cause of action filed by the plaintiff is
frivolous, malicious, or lacking in substantial
merit.
(PUb, L. 96-399, title VI, § 612, Oct. 8, 1980, 94
Stat. 1679.)

§ 3616. Separability

If any provisions of this chapter or the appli­
cation t.hereof to any person or circumstance is
held invalid, the remainder of this chapter
shall not be affected thereby.
(Pub. L. 96-399, title VI, § 617, Oct. 8, 1980, 94
Stat. 1680')

CHAPTER 63-TECHNOLOGY INNOVATION

Sec,
370L
3702.
3703.
3704. •

§ 3612. Concurrent State and Federal jusisdiction;
venue; removal of cases

3705,
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§ 3701. Findingll

The Congress finds and declares that: ,
(J) Technology and industrial innovation

are central to the economic. environmental,
and social well-being of citizens of the United
States.

(2) Technology and industrial innovation
offer and improved standard of living, In­
creased public and private sector productivity,
creation of new industries and employment
opportunities.. improved public services and
enhanced competitiveness of United States
products In world markets.

3710•

3711.

3712,
3713.
3714.

fr"'

§ 3615. Nonexcluslon of other statutory rights and
remedies

§ 3613. Limitation of actions

No action shall be maintained to enforce any
right or liability created by this chapter unless'
brought within six years after such cause of
action accrued, except that an action pursuant
to section 3608 of this title must be brought
within four years after October 8, 1980.

(Pub. L. 96·399, title VI. § 614. Oct, 8, 1980, 94
Stat, 1680.)
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§ 3614. Wah'er of rights ovoid

Any COndition. stipulation. or provision bind,
ing any person to waive compliance with any
provisions of this chapter shall be void.
(Pub. L. 98-399, title VI. § 615. Oct. 8, 1980, 94
Stat. 1680.)

The rights and remedies provided by this
chapter shall be in addition to any and all

.otner rights and remedies that may exist tinder
Federal or State law.
(Pub. L. 96-399, title VI. § 616. Oct. 8, 1980, 94

'Stat. 1680,)
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(3) Many new discoveries and advances in
science occur in universities and Federal labo­
ratories. whtle the application of this new
knowledge to commercial and useful public
purposes depends largely upon actions by
business and labor. Cooperation among acade­
mia. Federal laboratories. labor. and industry,
in such forms as technology transfer. person­
nel exchange, joint research projects. and
others. should 'be renewed, expanded, and
strengthened;

(4) Small businesses have performed an im­
portant role in advancing industrial and teen­
nologtcal innovation.

(5) Industrial and technological innovation
in the United States may be lagging When
compared to historical patterns and other in­
dustrialized nations.

(6) Increased industrial and technological
innovation would reduce trade deficits. stabi­
lize the dollar, increase productivity gains,in­
crease employment, and stabilize prices.

(7) Government antitrust. economic, trade,
patent" procurement, regulatory, research
and development. and tax policies have sig­
nificant impacts upon industrial innovation
and development of technology. but there is
insufficient knowledge of their effects in'par­
ticular sectors of the economy.

(8) No comprehensive national policy exists
to enhance technological innovation for corn­
mercial and public purposes. There is a need
for such a policy, including a strong national
policy supporting domestic technology trans­
fer and utilization of the science and technol­
ogy resources of the Federal Government.

(9) It is in the national interest to promote
the adaptation of technological innovations
to State and local government uses. Techno­
logical innovations can improve services,
reduce their costs, and increase productivity
in State and local governments.

nOl The Federal laboratories and other per­
formers of federally funded research and de­
velopment frequently provide scientific and
technological developments of potential use
to State and local governments and private
industry. These developments should be made
accessible to those governments and industry.
There is a need to. provide means of access
and to give adequate personnel and funding
support to these means.

(Ill The Nation should give fuller recogni­
tion to individuals and companies which have
made outstanding contributions to the pro­
motion of technology or technological man­
power for the improvement of the economic,
environmental, or social 'well·being of the
United States.

(Pub. L. 96-480. § 2. Oct. 21, 1980,94 Stat. 2311.>

SHORT TITLE

Section 1 of Pub. L96-480·provided: "That this Act
[enacting this chapter) may be cited as the 'Steven­
son-Wydler Technology Innovation Act of 1980'."

§ 3702. Purpose.

It is the purpose of this chapter 1.0 improve
the economic, environmental, and social well­
being of the United States by-

(1) establishing organizations In the execu.
tive branch to study and stimulate techno}.
osv:

(2) promoting technology development
through the establishment of centers for In­
dustrial technology;

(3) .stirnulating improved utilization of fed­
erally funded technology developments by
State and local governments and the private
sector;

(4) providing encouragement for the devel­
opment of technology through the recogni­
tion-of individuals and companies which have
made outstanding contributions in technol­
ogy;and

(5) encouraging the exchange of scientific
and technical personnel among academia. in­
dustry, and Federal laboratories.

(Pub. L. 96-480. § 3. Oct. 21. 1980, 94 Stat. 2312.)

§ ;3703. Definitions

As used in this chapter, unless the context
otherwise requires, the term-

(1) "Office" means the Office of Industrial
Technology established under section 3704 of
this title.

(2) "Secretary" means the Secretary of
Commerce. .

(3l "Director" means the Director of the
Office of Industrial Technology. appointed
pursuant to section 3704 of this title.

(4) "Centers" means-the Centers for Indus­
trial Technology established under section
3705 or section 3707 of this title.

(S) "Nonprofit institution" means an orga­
nization owned and operated exclusively for
scientific or educational purposes, no part of
the net earnings of which. inures to the bene­
fit of any private shareholder or individuaL

(6l "Board" means the National Industrial
Technology Board established pursuant to
section 3709 of this title.

(7) "Federal laboratory" means any labora­
tory. any federally funded research and devel­
opment center, or any center established
under section 3705 or section 3707 of this title
that is owned and funded by the Federal Gov­
ernment, whether operated by the Govern­
ment or by a contractor.

(8) "Supporting agency" means either the
Department of Commerce or the National
Science Foundation, as appropriate.

(Pub. L. 96-480, § 4. Oct. 21. 1980, 94 Stat. 2312.)

§ 3704. Commerce and technological Innovation

(a) In general

The Secretary shall establish and maintain
an Office of Industrial Technology in accord­
ance with the provisions, findings. and purposes
of this chapter.

(b) Director

The President shall appoint. by and with the
advice and consent of the Senate, a Director of
the Office. who shall be compensated at the
rate provided for level V of the Executive
Schedule in section 5316 of title 5.

t.
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(2) the development oJ the generic research
base. important Jor technological advance
and innovative activity, in which individual
firms have little incentive to invest, but which
may have significant economic or slralegic
importance. such as manufacturing techno).
ogy;

(3) the education and training of individuals
in the technological innovation process;

(4) the improvement of mechanisms for lhe
diSSemination of scientific, engineering, and
technical information among universities and
industry;

(5) the utilization of the capability and ex­
pertise, where appropriate, that exists in Fed­
erallaboratories: and

(6) the development of continuing finanC'ial
support from other mission agencies. from
State and local government, and from indus­
try and universities through, among ether.
means, fees, licenses, and royalties.

(b) Activities

The activities of the Centers shall inclUde,
but need not be limited to-

(1) research supportive of technological and
industrial innovation including cooperative
industry-university basic and applied re­
search; .

(2) assistance to individuals and small busi­
nesses in the generation, evaluation, and de­
velopment of technological ideas supportive
of industrial innovation and new business
ventures;

(3) technical assistance and advisory serv­
ices to industry, particularly small businesses;
and

(4) curriculum development. training, and
instruction in invention, entrepreneurship.
and industrial innovation.

Each Center need not undertake all of the ac­
tivities under this subsection.

(c) Requirements

Prior to establishing a Center. the Secretary
shall find that-

(1) consideration has been given to the po­
tential contrtbutlon of the activities proposed
under the Center to productivity, employ­
ment, and economic competitiveness of the
United States;

(2) a high likelihood exists of continuing
participation, advice, financial support, and
other contributions from the private sector;

(3) the host, university or other nonprofit
institution has a plan for the management
and evaluation of the activities proposed
within the particular Center. including:

(A) the agreement between the, parties as
to the allocation of patent rights on a non­
exclusive, partially exclusive, or exclusive li­
cense basis to and inventions conceived or
made under the auspices of the Center; and

(B) the consideration of means to place
the Center, to the maximum extent feasi­
ble. on a self-sustaining basis;

. (4) suitable consideration has been given to
the university's or other nonprofit institu­
tion's capabilities and geograuhical location:
and

TITLE IS-COMMERCE AND TRADER:n05

(c) Duties

The Secretary, through the Director. on a
continuing basis. shall-

(1) determine the relationships of techno­
logical developments and international tech­
nology transfers to the output, employment.
productivity, and world trade performance of
United States and foreign industrial sectors;

(2) determine the influence of economic,
labor and other conditions, industrial struc­
trre and management, and government poli­
cies on technological developments in particu­
lar industrial sectors worldwide;

(3) identify technological needs, problems,
and opportunities Within and across industri­
al sectors that, if addressed, could make a sig­
nificant contribution to the economy of the
United States;

(4) assess whether the capital, technical and
other resources being allocated to domestic
industrial sectors which are likely to generate
new technologies are adequate to meet pri­
vate and social demands for goods and serv­
ices and to promote productivity and econom­
ic growth;

(5)· propose and support studies' and policy
experiments, in cooperation with other Feder­
al agencies, to determine the effectiveness of
measures with the potential of advancing
United States technological innovation;

(6) provide that cooperative efforts to stim­
ulate industrial innovation be undertaken be­
tween the Director and other officals in the
Department of Commerce responsible for
such areas as trade and economic assistance;

(7) consider government measures with the
potential of advancing United States techno­
logical innovation and exploiting innovations
of foreign origin; and

(8) publish the results of studies and policy
experiments.

(d) Report
The Secretary shall prepare and submit to

the President and Congress, within 3 years
after October 21, 1980. a report on the progress,
findings, arid conclusions of activities conduct­
ed pursuant to this section and sections 3705,
3707. 3710, 3711. and 3712 of this title and rec­
ommendations for possible modifications there­
of.
(Pub. L. 96-480. § 5. Oct. 21. 1980.94 Stat. 2312.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3703. 3709 of
this title.

§ 3705. Centers for Industrial Technology

(al Establishment
The Secretary shall provide assistance for the

establishment of Centers for Industrial Tech­
nology. Such Centers shall be affiliated with
any university, or other nonprofit institution,
or group thereof, that applies for and is award­
ed a, grant or enters into a cooperative agree­
ment under this section. The objective of the
Centers is to enhance technological innovation
t.hrough-«

(1) the participation of individuals from in­
dustry and universities in cooperative techno­
logical innovation activities;
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(5) consideration has been given to any ef­
fects upon competition of the activities pro­
posed under the Center.

(d) Planning RTanls

The Secretary is authorized to make available
nonrenet~..able planning grants to universities or
nonprofit institutions for the purpose of devel­
oping a: plan required under subsection (c)(3) of
this section.
(e) Research and development utilization

(1) To promote technological innovation and
commercialization of research and development
efforts, each Center has the option of acquiring
title to any invention conceived or made under
the auspices of the Center that was supported
at least in part by Federal funds: Provided.
That-

<A) the Center reports the invention to the
supporting agency together with a Iist of each
country in which the Center elects to file a
patent application on the invention;

<B) said option shall be exercised at the
time of disclosure of invention or within such
time thereafter as may be provided in the
grant or cooperative agreement:

(C) the Center, intends to promote the com­
mercialization of the, invention and file a
United States patent application;

(D) royalties be used for compensation of
the inventor or for educational or research
activities of the-Center;

(E) the Center make periodic reports to the
supporting agency, and the supporting
agency may treat information contained in
such reports as privileged and confidential
technical, commercial, and financial informa­
tion and not subject to disclosures under the
Freedom of Information Act [5 U.S.C. 552];
and

(F) any Federal department or agency shall
have the royalty-free right to practice, or
have practiced on its behalf. the invention for
governmental purposes.

The supporting agency shall have the right to
acquire title to any patent on an invention in
any country in which the Center elects not to
file a patent application or fails to file within a
reasonable time.

(2) Where a Center has retained title to an in­
ventton under ,paragraph (1) of this subsection
the supporting agency shall have the right to
require the Center or its licensee to grant a
nonexclusive, partially exclusive. or exclusive li­
cense to a responsible applicant _or applicants,
upon terms that are reasonable under the cir­
cumstances. if the supporting agency deter­
mines. after public notice and opportunity for
hearing, that such action is necessary-

(A) because the Center or licensee has not
taken and is not expected to take timely and
effective action to achieve practical appliea­
tion of _the invention·

(B) to meet health, safety, 'environmental,
or national security needs which are not rea­
sonably satisfied by the contractor or ncens­
ee; or

(C) because the granting of exclusive rights
In the invention has tended substantially to
lessen competition or to result in undue

market concentration in the United States in
any line of commerce to which the technol­
ogy relates.
(3) Any individual, partnership. corporation,

association, institution. or other entity adverse­
ly affected by a supporting agency determina­
tion made under paragraph (2) of this subsec­
tion may. at any time within 60 days after the
determination is issued, file a petition to the
United States Court of Claims which shall have
jurisdiction to determine that matter de novo
and to affirm, reverse, or modify as appropri­
ate, the determination of the supportrng
agency.

(f) Additional consideration •

The supporting agency may request the At­
torney General's opinion whether the proposed
joint research activities of a Center would vio­
late any of the antitrust laws. The Attorney
General shall advise the supporting agency of
his determination and the reasons for it within
120 days after receipt of such request.
(Pub. L. 96-480. 16. Oct. 21. 1980. 94 Stat. 2313.)

REFERENCES IN TExT

The United States Court of Claims. referred to in
subsec. (e)(3). and the United States Court of CUstoms
and Patent Appeals were merged effective Oct. 1. 1982,
into a new United States Court of Appeals for the Fed­
eral Circuit by Pub. L97-164, Apr. 2, 1982,96 Stat, 25.
which also created 8. United States Claims Court that
inherited the trial jurisdiction of the Court ofClatms.
See sections 48.171 et seq., 791 et seq., and 1491 et seq.
of Title 28,Judiciary and Judicial Procedure.

The "antitrust laws". referred to in subsec. (f). are
classified generally to chapter 1 (§ 1 et seq.) of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3703. 3704.
3707,3708,3709,3713 of this title.

§ 3706. Grants and cooperative agreements

(a) 1n general
The Secretary may make grants and enter

into cooperative agreements according to the
provisions of this section in order to assist any
activity consistent with this chapter. including
activities performed by Individuals. The total
amount of any such grant or cooperative agree­
ment may not exceed 75 percent of the total
cost of the program.

Cbl Eligfbihty and procedure

Any person or Instttutlon may apply to the.
Secretary for a grant or cooperative agreement
available under this section. Application shall
be made in such form and manner, and with
such content and other submissions, as the Di­
rector shall prescribe. The Secretary shall act
upon each such application within 90 days after
the date on which all required information is
received.

(c) Terms and conditions
(1) Any grant made. or cooperative agreement

entered Into. under this section shall be subject
to the limitations and provisions set forth in
paragraph (2) of this subsection. and to such
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agenda ,for research and policy experimenta.
tion. These departments and agencies shall in.
elude but not be limited to the Departments of
Defense. Energy, Education. Health and
Human Services. Housing and Urban Develop.
ment, the Environmental Protection Agency.
National Aeronautics and Space Administra_
tton, Small Business Administration, Council of
Economic Advisers, Council on Environmental
Quality. and Office of Science and Technology
Policy.
(b) Cooperation

It is the sense of the Congress that depart.
ments and agencies, including the Federallabo.
ratortes, whose missions are affected by, or
could contribute to. the programs established
under this chapter. should. within the limits of
budgetary authorizations and appropriations.
support or participate in activities or projects
authorized by this chapter,

(c) Administrative authorization

(1) Departments and agencies described in
subsection (b) of this section are authorized to
participate in. contribute to, and serve as reo
sources for the Centers and for any other activ­
ities authorized under this chapter.

(2) The Secretary and the National ,Science
Foundation are authorized to receive moneys
and to receive other forms of assistance from
other departments or agencies.to support activ­
ities of the Centers and any other activities au­
thorized under this chapter.
(d) Cooperative efforts

The Secretary and the National Science
Foundation shall, on a continuing basis. provide
each other the opportunity to comment on any
proposed program of activity under section
3705.3707. or 3712 of this title before funds are
committed to such program in order to mount
complementary efforts and avoid duplication.

(Pub. L. 96-480, § 9. Oct. 21, 1980,94 Stat. 2316.)

§ 3709. National Industrial Technology Board

(a) Establishment

There shall be established a committee to be
known as the National Industrial Technology
Board.
(b) Duties

The Board shall take such steps as may be
necessary to review annually the activities of
the Office and advise the Secretary and the Di­
rector with respect to-

(1) the formulation and conduct of activi­
ties under section 3704 of this title;

(2) the designation and operation of Cen­
ters and their programs under section 3705 of
this title including assistance in establishing
priorities; -

(3) the preparation of the report required
under section 3704(d) of this title; and

(4) such other matters as the Secretary or
Director refers to the Board, including the es~

tablishment of Centers under section 3707 of
this title. for review and advice.

The Director shall make available to the Board
such information. personnel. and administative

§ 3707. National Science Foundation Centers for In­
dustrial Technology

(a) Establishment and provisions

The National Science Foundation shall pro­
vide assistance for the establishment of Centers
for Industrial Technology. Such Centers shall
be affiliated with a university. or other non­
profit institution. or a group thereof. The ob­
jective of the Centers is to enhance technologi­
cal innovation as provided in section 3705(a) of
this title through the conduct of activities as
provided in section 3705(b) of this title. The
provisions of sections 3705(e) and 3705(f) of this
title shall apply to Centers established under
this section.
(b) Planning grants

The National Science Foundation is author­
ized to make available nonrenewable planning
grants to universities of nonprofit institutions
for the purpose of developing the plan, as de­
scribed under section 3705(c)(3) of this title.
(c) Terms and conditions

Grants, contracts, and cooperative agree­
ments entered into by the National Science
Foundation in execution of the powers and
duties of the National Science Foundation
under this chapter shall be governed by the Na­
tional Science Foundation Act of 1950 [42
U.S.C. 1861 et seq.) and other pertinent Acts.

(Pub. L. 96-480. § 8, Oct. 21. 1980. 94 Stat. 2316.)

REFERENCES IN TExT

The National Science Foundation Act of 1950.re­
Ierred to in subsec. (c), is act May 10, 1950, ch. 171. 64
stat. 149. as amended, which is classified generally to
chapter 16 (§ 1861 et sec.: of Title 42. The Public
Health and Welfare. For complete classification of
this Act to the Code, see Short Title note 'set out
under section 1861 of Title 42 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3703 .. 3704.
3708, 3709 of this title.

§ 3708. Administrative arrangements

(a.) Coordination

The Secretary and the National Science
Foundation shall, on a continuing basis, obtain
the advice and cooperation of departments and
'agencies whose missions contribute-to or areat­
Iected by the programs established under this
chapter. including the development of an

other terms. conditions. and requirements as
the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any
. proceeds of any grant made or cooperative
agreement entered Jnto under this section shall
keep such records as the Secretary shall by reg­
ulation prescribe as being necessary and appro­
priate to facilitate effective audit and evalua­
tion, including records which fully disclose the
amount and disposition by such recipient of
such proceeds, the total cost of the program or
project in connection with which such proceeds
were used, and the amount, if any, of such costs
which was provided through other sources.
(Pub. L. 96-480. § 7. Oct. 21. 1980. 94 Stat. 2315.)

;.

~ l ~:
~ ;...

-~ -...~- ~.

~.,

"':;;.-:
,,:

4~,,~

7}i~
,....,"", .,

." "

~.,

~

•
l'

",:'-: -

,
f,

h~~ F·
t,
~...-~ t

Jtt".-~~,_} f

. ;>:

'f

-,i.:

%-~~~
'':'''•.•' jo,

-"'!'- ~.

h
,~

~!

~~l~l
~

;~

·~.t~ . N!~



Page 1232

'--, ,{

Page 1233 TITLE 15-COMMERCE AND TRADE § 3710
\~

:,y experlrnenta.
-enctes shall in­
Departments of
. Health and
Urban Develop,
tection Agency,

Adrriintstrn,
atlon, Council of

Environmental
and Technology

ess that depart­
he Federal labo,

; affected by, or
i ams established
':'"lin· the limits of

appropriations,
! ities or projects

':es described in
i'e authorized to
\;i:.ld serve as re­
iany other actlv­
[t.er.
i: ational Science
i receive moneys
"assistance from
:0 support acttv­
ler activities au-

.tional Science
;ig basis, provide
.omment on any

under section
.erore funds are
order to mount
'j duplication.

!, 94 Stat, 2316.)

i~:r Board

bmmittee to be
cal Technology

':'2'PS as may be
i.e activities of
cry and the Di-

lduct of acttvt­
::t1e:
ration of Cen­
sectton 3705 of
in establishing

!;port required
Ie; and
eSecretary or
bluding the es·
iection 3707 of

h to the Board
administative

services and assistance as it may reasonably re­
Quire to carry out Its duties. The National Sol­
ence Foundation shall make available to the
Board such information and assistance as it
may reasonably require to carry out its duties..
(c) Membenhip, terms, and powers

(1) The Board shall consist of 15 voting mem­
bers who shall be appointed by the Secretary,
The Director shall serve as a nonvoting
member of the Board. The members of the
Board shall be individuals who, by reason of
knowledge, experience, or training are especial­
ly qualified in one or more of the disciplines
and fields dealing with technology, labor, and
industrial innovation or who are affected by
technological innovation. The majority of the
members of the Board shall be individuals from
ind ustry and business.

(2) The term of office of a voting member of
the Board shall be 3 years, except that of the
original appointees, five shall be appointed for
a term of 1 Year, five shall be appointed for a
term of 2 years, and five shall be appointed for
a term of 3 years.

(3) Any individual appointed to fill a vacancy
occurring before the expiration of the term for
which his or her predecessor was appointed
shalf be appointed only for the remainder of
such term. No individual may be appointed as a
voting member after serving more than two full
terms as such a member.

(4) The Board shall select a voting member to
serve as the Chairperson and another voting
member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions
of the Chairperson in the absence or incapacity
of the Chairperson.

(5) Voting members of the Board may receive
compensation at a daily rate for 05-18 of the
General Schedule under section 5332 of title 5,
when actually engaged in the performance .of
duties (or such Board, and may be reimbursed
for actual and reasonable expenses incurred in
the performance of such duties.
(Pub. L. 96-480, § 10, Oct. 21, 1980, 94 Stat.
2317.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3703 of this
title.

§ 3710. Utilization of Federal technology

(8) Policy
It is the continuing responsibility of the Fed­

eral Government to ensure the full use of the
results of the Nation's Federal investment in
research and development. To this end the Fed·
eral Government shall strive where appropriate
to transfer federally owned or originated tech·
nology to State and local governments and to
the private sector.
(b I Establishment of Research and Technology Appli·

cations Offices

Each Federal laboratory shall establish an
Office of Research and technology Applica­
tions. Laboratories having exlstlng organiza­
tional structures which perform the functions
of this section may elect to combine the Office
of Research and Technology Applications

wtt.hin the existing organization. The staffing
and funding levels for these offices shall be de­
termined between each Federal laboratory and
the Federal agency operating or directing the
laboratory, except that (1) each laboratory
having a total annual budget exceeding
$20,000.000 shall provide at least one profes­
sional individual full-time as staff for its Office
of Research and Technology Applications, and
(2) after September 30, 1981. each Federal
agency which operates or directs one or more
Federal laboratories shall make, available not
less than '0.5 percent of. the agency's research
and development budget to support the tech­
nology transfer function at the agency and at
its laboratories, including support of the Of-.'
fices of Research and Technology Applications.
The agency head. may waive the requirements
set forth in (1) and/or (2) of this subsection, If
the agency head waives either requirement (l)
or (2), the agency head shall submit to Con­
gress at the time the President submits the
budget to Congress an explanation of the rea­
sons for the waiver and alternate plans for con­
ducting the technology transfer function at the
agency,

(c) Functions of Research and Technology Applica­
tions Offices

It shall be the function of each Office of Re­
search and Technology Applications-

(1) to prepare an application assessment of
each research and development project in
which that laboratory is engaged which has
potential for successful application in State
or local government or in private industry;

(2) to provide and disseminate information
on federally owned or originated products,
processes, and services having potential appli­
cation to State and local governments and to
private industry;

(3) to cooperate with and assist the Center
for the Utilization of Federal Technology and
other organizations which link. the research
and development resources of that laboratory
and the Federal Government as a whole to
potential users in State and local government
and private industry; and ,

(4) to provide technical assistance in re­
sponse to requests from State and local gov­
ernment officials.

Agencies which have established organizational
'structures . outside their Federal laboratories
which have as their principal purpose the
transfer of federaUy owned or originated teen­
nolosv to State and local government and to
the private sector may elect to perform the
functions of this .subsectlon in such organiza­
tional structures. No Office of Research and
Technology Applications or other organlzation­
al structures performing the functions of this
subsection shall substantially compete with
similar services available in the private sector.

(d) Center for the Utilization of Federal Technology

There is hereby established in the Depart,
ment of Commerce a Center for the Utilization
of Federal Technology. The Center for the Uti­
lization of Federal Technology shall-
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3704. 3708 of
this title.

SECTJON REYT.R.RED TO IN OTHE:R SEcrIO"1

This section is referred to In section 3704 of this
title.

CHAPTER 64-METHANE TRANSPORTATION RE·
SEARCH. DEVELOPMENT. AND DEMONSTRA·
TION

Sec.
3801. Congressional statement of findings and dec-

laration of policy.
3802. Definitions.
3803. Duties of Secretary of Energy.

. (&) Designation of management entity
for program.

§ 3712. Persunne! exchanges

The Secretary and the National Science
Foundation. jointly. shall establish a program
to foster the exchange of scientific and techni­
cal personnel among academia. industry. and
Federal laboratories. Such program shall in.
elude both (1) federally supported exchanges
and (2) efforts to stimulate exchanges without
Federal funding.

(Pub. L. 96-480, 113, OcL 21, 1980. 94 Stat.
2320.)

§ 3713. Authorization of appropriations

(a) There is authorized to be appropriated to
the .Secreta.ry for purposes of carrying out sec­
tion 370S of this title. not to exceed $19,000,000
for the fiscal year ending September 30, 1981­
$40.000,000 for fiscal year ending September 30.
1982, $SO,Ooo.OOO for the fiscal year ending Sep­
tember 30, 1983, and $60,000.000 for each of the
fiscal years ending September 30, 1984. and
1985.

(b) In addition to authorizations of apprcprl­
ations under subsection (a) of this section,
there is authorized to be appropriated to the
Secretary for purposes of carrying out the pro­
visions of this chapter, not to exceed $S.OOO,OOO
for the fiscal year ending September 30. 1981,
$9,000.000 for the fiscal year ending September
30, 1982, and $14.000,000 for each of the fiscal
years ending September 30. 1983, 1984, and
1985. .

(c) Such sums as may be appropriated under
subsections (a) and (b) of this section shall
remain available until expended.

<d) To enable the National Science Founda­
tion to carry out "its powers and duties under
this chapter only such sums may be appropri­
ated as the Congress may authorize by law.
(Pub. L. 96-480, § 14, Oct. 21, 1980, 94 Stat,
2320.)

.§ 3714. Spending authority

No payments shall be made or contracts shall
be entered into pursuant to this chapter except
to such extent or in such amounts as are pro­
vided in advance in appropriation Acts.
(Pub, L. 96-480, § IS. OcL 21. 1980. 94 StaL
2320.)

TITLE IS-COMMERCE AND TRADE~ 3711

()) serve as a central clearinghouse for the
collection. dissemination and transfer of in­
formaLion on federally. owned or originated
technologies having potential application to
State and local governments and to private
industry;

(2) coordinate the activities of the Offices
of Research and Technology Applications of
the Federal laboratories:

(3) utiUzethe expertise and services of the
National Science Foundation and the existing
Federal Laboratory Consortium for Technol­
ogy Transfer: particularly in dealing with

C State and local governments;
(4) receive requests for technical assistance

from State and local governments and refer
these requests to the appropriate Federal lab­
oratories:

(5) provide funding, at the discretion of the
Secretary, for Federal laboratories to provide
the assistance specified in subsection (c)(4) of
this section; and

(6) use appropriate technology transfer
mechanisms 'such as personnel exchanges and
computer-based systems.

(e) Agency reporting

Each Federal agency which operates or di­
rects one or more Federal laboratories shall
prepare biennially a report summarizing the ac­
tivities performed by that agency and its Feder­
al laboratories pursuant to the provisions of
this section. The report shall be transmitted to
the Center for the Utilization of Federal Tech­
nology by November 1 of each year in which it
is due.
(Pub. L. 96·480. § 11, Oct. 21, 1980. 94 Stat.
2318.)
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3704 of this
title.

§ 3711. National Technology Medal

(a) Establishment

There is hereby established a National Tech­
nology Medal. which shall be of such design
and. materials and bear such inscriptions as the
President. on the basis of recommendations
submitted by the Office of Science and Tech·
nology Policy. may prescribe.
<b) Award

The President shall periodically award the
medal. on the basis ,of recommendations re­
ceived from the Secretary or on the basis of
such other information and evidence as he
deems appropriate. to individuals or companies,
which in his judgment'are deserving of special
recognition by reason of their outstanding con­
tributions to the promotion of technology or
-technologiCBl manpower for the improvement
of the economic. environmental, or social well­
being of the United States.
(c) Presentation

The presentation of the award shall be made
by the Pre-sident with sucrr cerernontes as he
may deem proper. .

(Pub. L. 96-480. § 12, Oct. 21, 1980, 94 Stat.
2319.)
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.'

Sec.

3701.
3702.
3703.
3704.

3705.

3706.

3707.

3708.

3709.

3710.

. 3711.

CHAPTER 63-TECHNOLOGY INNOVATION

Findings.
Purpose.
Definitions.
Commerce and technological innovation.

(a) In general.
(b) Director.
(c) Duties.
(d) Report.

Centers for Industrial Technology'
(a) Establishment.
(b) Activities.'
(c) Requirements.
(d) Planning grants..
(e) Research and development utilization.
(I) Additional consideration.

Grants and cooperative agreements.
(a) In general.
(b) Eligibility and procedure.
(c) Terms and conditions,

National Scie.nce Foundation Centers for Industrial Technology.
(a) Establishment and provisions.
(b) Planning grants.
(c) Terms and conditions.

Administrative arrangements.
(a) Coordination.
(b) Cooperation.
(c) Administrative authorization.
(d) Cooperative efforts.

National Industrial Technology Board.
(a) Establishment.
(b) Duties.
(c) Membership, terms, and powers.

Utilization of Federal technology.
(a) Policy.
(b) Establishment of Research and Technology Applications

Offices.
(c) Functions of Research and Technology Applications

Offices. . .
(d) Center for the Utilization of Federal Technology.
(e) Agency reporting. .

National Technology Medal.
(a) Establishment.
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Sec.

3711. National Technology Medal-Continued
(b) Award.
(c) Presentation.

3712. Personnel exchanges.
3713. Authorization of appropriations.
3714. Spending authority.

§ 3701. Findings
TheCongress.finds ..and declares that:

(1) Technology and industrial innovation are central to the econom­
ic, environmental, and social well:!,eing of citizens of the United States.

(2) Technology and industrial innovation offer an improved standard
of living, increased public and private sector productivity, creation of
new industries and employment opportunities; improved public services
and enhanced competitiveness of United States products in world mar­
kets.

(3) Many new discoveries and advances in science OCcur in universi­
ties and Federal laboratories, while the application of this new knowl­
edge to commercial and useful public purposes depends largely upon
actions by business and labor. Cooperation among academia, Federal
laboratories, labor, and industry, in such forms as technology transfer,
personnel exchange, joint research projects, and others, should be 're-
newed, expanded, and strengthened. .

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be lagging when compared to historical patterns and other industrial­
ized nations.

(6) Increased industrial and technological innovation would reduce
trade deficits, stabilize the dollar, increase productivity gains, increase
employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procurement. reg­
ulatory, research and development, and tax policies have significant im­
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in. particular sectors of
the economy.

(8) No comprehensive national policy exists to enhance technological
innovation for commercial and public purposes. There is a need for
such a policy, including a strong national policy supporting domestic
technology transfer and utilization of the science and technology re­
sources of the Federal Government.

(9) It is in the national interest to promote the adaptation of techno­
logical innovations to State and local government uses. Technological
innovations can improve services, reduce their costs, and increase pro­
ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund­
ed research and development frequently provide scientific and techno­
logical developments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
means.

(11) The Nation should give fuller recognition. to individuals and
companies which have made outstanding contributions to the promo­
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.,

(Pub.L. 96-480, § 2, Oct. 21, 1980,94 Stat. 2311.)

Historical Note
Short Title. Section 1 of Pub.L. 96-480 Legislative History. For legislative history

provided: "That this Act [enacting this chap- and purpose of Pub.L. 96-480, see 1980 U.S.
ter] may be cited as the 'Stevenson-wydler Code and Adm.News, p. 4892.
Techno~ogy Innovation Act of 1980'."

Library References
Health and Environment ce;:::::.25.5(3).
c.J.S. Health and Environment §§ 91 et seq.,

106 et seq., 129 et seq.

§ 3702. Purpose

It is the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by-

(1) establishing organizations in the executive branch to study and
stimulate technology;

(2) promoting technology development through the establishment of
centers for industrial technology;

(3) stimulating improved utilization of federally funded technology
developments by State and local governments and the private sector;

(4) providing encouragement for. the development of technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and .

(5) encouraging the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note
Legislative History. For legislative history' .

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

Library References
Health and Environment cE=J25.5(2). C.J.S. Health and Environment §§ 61 et seq.,

91 et seq., 106 et seq., 115 et seq., 125 et
seq., 133 et seq.
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§3703. Definitions

As used in this chapter, unless the context otherwise requires, the term­

(1) "Office" means the Office of Industrial Technology established
under section 3704 of this title.

(2) "Secretary" means the Secretary of Commerce.

(3) "Director" means the Director of the Office of Industrial Tech­
.nology, appointed pursuant to section 3704 of this title.

(4) "Centers" means the Centers for Industrial Technology estab­
lished under section 3705 or section 3707 of this title.

(5) "Nonprofit institution" means an organization owned and oper­
ated exclusively for scientific or educational purposes, no part of the
net earnings of which inures to the benefit of any private shareholder or
individual.

(6) "Board" means the National Industrial Technology Board estab­
lished pursuant to section 3709 of this title.

(7) "Federal laboratory" means any lab~ratory, any federally funded
research and development center, or any center established under sec­
tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor.

(8) "Supporting agency" means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3704. Commerce and technological innovation

(a) In general.-The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur­
poses of this chapter.

(b) Dlrector.c--ThePresident shall appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at
the rate provided for level V of the Executive Schedule in section 5316 of
Title 5.

(c) Duties.-The Secretary, through the Director, on a continuing basis.
shall-

(1) determine the relationships of technological developments and. in­
ternational technology transfers to the output, employment, productivi­
ty, and world trade performance of United States and foreign industrial
sectors;
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(2) determine the influence of economic, labor and other conditions,
industrial structure and management, and government policies on tech­
nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera­
tion with other Federal agencies, to determine the effectiveness of mea­
sur~s with the potential of advancing United States technological inno­
vatron;

(6) provide that cooperative efforts to stimulate industrial innovation
be undertaken between the Director and other officials in the Depart­
ment of Commerce responsible for such areas as trade and economic
assistance; .

(!J consider government n,'easures with the potential of advancing
United States technological innovation and exploiting innovations of
foreign origin; and .

(8) publish the results of studies and policy experiments.

(d) Repcrt.c--The Secretary shall prepare and submit to the President and
Congress, within 3 years after October 21, 1980, a report On the progress,
findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications .thereof .' .

(Pub.L. 96-480, § 5, Oct. 21, 1980,94 Stat. 2312.)'

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480. see i980 U,S.
Code Cong. and Adm.News, p. 4892.

Library References

Health and! Environment 1$=)25.5(9).
C.J.S. Health and Environment §§ 65, 66,

103. 107, 140 et seq.

§ 3705. Centers for Industrial Technology

, (a) Establishment.-The Secretary shall provide assistance for the estab­
hshment of Centers for Industrial Technology. Such Centers shall be affili­
ated with any unive~sity, or other nonprofit institution, or group thereof,
that applies for and .IS awarded ~ g~ant or enters into a cooperative agree­
ment under this section. The objective of the Centers is to enhance techno­
logical innovation through-
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2) the development of the generic research base, important for tech­
nological advance and innovative a~tivity. in whi~h ~ndividual fir~s
have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and training of individuals in the technological in­
novation process;

(4) the improvement of mechanisms for tile dissemi~atio~,of scientif­
ic, engineering, and technical information among universities and in­

dustry;
(5) the utilization of the capability and expertise, where appropriate,

that exists in Federal laboratories; and
(6) the development of continuing financial support from other mis­

sion agencies, from State and local government, ~d from industry and
..universities through, among other means," fees, licenses, .and royalties,

(b) Activities.-The activities of the Centers shall include, but need not

be limited to-
(1) research supportive of technological and industrial innovation in­

cluding cooperative industry-university basic and applied research;

. . (2) assistance to individuals and small businesses in the generation.
evaluation, and development of technological ideas supportive of indus­
trial innovation and new business .ventures;

(3) technical assistance and advisory services to industry, particularly
,. small businesses; and

(4) curriculum development, training, and instruction in invention,
enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

(c) Requirements.-Prior to establishing a Center, the Secretary shall fmd

that-
(1) consideration has been given to the potential contribution of the

activities proposed under the Center to productivity, employment, and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan­
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan for
. the management and evaluation of the activities proposed within the
particular Center, including:

(A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partially exclusive, or exclusive
license basis to and inventions conceived or made under the aus­
pices of the Center; and

(B) the consideration of means to place the Center, to the maxi­
mum extent feasible, on a self-sustaining basis;
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(4) suitable consideration has been given to the university's or other
nonprofit institution's capabilities and geographical location; and

•
(5) consideration has been given to any effects upon competition of

the activities proposed under the Center. .

(d)· Planning grants.-The Secretary is authorized to make available non­
renewable planning grants to universities or nonprofit institutions for 'the
purpose of developing a plan required under subsection (c)(31 of this section.

(e) Research and development utilization.-(l) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made
under the auspices of the Center that was supported at least in part by Fed-
eral funds:' Provided, That- .

(A) the Center reports the invention to the supporting agency togeth­
er with a list of each country in which the Center elects to file a patent
application on the invention; .

, . ~

(B) said option shall be exercised at the time of disclosure of inven­
tion or within such time thereafter as may be provided in the grarit or
cooperative agreement;

(C) the Center intends to promote the commercialization of the .in­
vention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for educa­
tional or research activities of the Center;

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in­
formation and not subject to disclosures under the Freedom of Infor-

.. mation Act; and

(F) any Federal department or agency shall have the royalty-free
right to practice, or have practiced on its behalf, the invention for gov­
ernmental purposes.

The supporting agency shall have the right to acquire title to any patent on
an invention in any country in which the Center elects not to file a patent
application or fails to file within a reasonable time. .

(2) Where a. Center has retained title to an invention under paragraph (1)
of this subsection the supporting agency shall have the right to require the
Center or itsIicensee to grant a nonexclusive, partially exclusive, or exclu­
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such. action is necessa­
ry-

(A) b~ause the Center or licensee has not taken' and is not expected
to take timely and effective action to achieve practical application of
the invention; ,

(B) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee; or
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Historical Note

15 § 3706

Legislative History. For legislative history
and purpose of Pub.L. 96-480. see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

TECHNOLOGY INNOVATION

References in Text. The Freedom of In­
formation Act, referred to in subsec. (e), is
classified to section 552 of Title S. Govern­
ment Organization and Employees.

The antitrust laws, referred to in subsec.
(I). are classified generally to chapter I (sec­
tion ,I et seq.) of this title.

§ 3706. .Grants and cooperative agreements

. (a) In general,-The Secretary may '!'ake gra~ts an~ en!er into coopera­
tive agreements according to the provlslOn~ of th.lS sectl?~ .In order to assls:
any activity consistent with this chapter, including actrvines performed bj
individuals. The total amount of any such grant or" cooperative agreement
may not exceed 75 percent of the total cost of the program.

. (b) Eligibility and procedure.-Any person or insti!ution may apply to
the Secretary for a grant or cooperative agreement available under this sec­
tion. Application shall be made in such form and manner: and wah such
content and other submissions, as the Director shall prescribe. The Secre­
tary shall act upon each such application within 90 days after the date on
which all required information is received.

(c) Terms and condltions.- 4

(1) Any grant made, or cooperative agreement en~e~ed into. und~r
this section shall be subject to the limitations and prOVISIOns set forth in
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(C) because the granting of exclusive rights in the invention has
tended substantially to lessen competition or to result m undue market
concentration in the United States in any line of commerce to which

the technology relates.
(3) Any individual, partnership, corporation. association, i~stit.ution, or

other entity adversely affected by a supporting agency determination made
under paragraph (2) of this subsection may, at any time within 60 days after
the determination is issued, file a petition to .the United States Courl of
Claims which shall have jurisdiction to determme that ~att~r de novo and
to affirm, reverse, or modify as appropriate, the determination of the sup-

porting agency.
(f) Additional' consideration.-The supporting agency may requ~st the_

Attorney General's opinion whether the proposed joint research activmes 01

a Center would violate any of the antitrust laws. The Attorney General
shall advise the supporting agency of his determination and the reasons for
it within 120 days after receipt of such request.

(Pub.L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Library References

Health and Environment ~2S.S(9).
C.l.S. Health and Environment §§ 65. 66.

103, 101, 140., seq.
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Library References
Health and Environment ~2S.5(9).
C.J.S. Health and Environment §§ 65, 66,

103, 107, 140 et seq.

Historical Note
Legislative Hlstory. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p- 4892,

Historical Note

References in Text. The National Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (c), is Act May 10. 1950. c. 171, 64 Stat. Code, see Short Title note set out under sec-
149, as amended, which 'is classified generally tion 1861 of Title 42 and Tables volume.
to chapter 16 (section 1861 et seq.) of Title
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15 § 3708TECHNOLOGY INNOVATIONCh.63

Legislative History. For legislative history
and purpose of Pub.L. 96--480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

Library References
•

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96--480, see 1980 U.S.
Code Cong.and Adm.News, p, 4892.

§ 3708. Administrative arrangements

(a) Coordination.-The Secretary and the National Science Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart­
ments and agencies whose missions contribute to or are affected by the pro­
grams established under this chapter, including the development of an agen­
da for research and policy experimentation. These departments and
agencies shall include but not be limited to the Departments of Defense,
Energy, Education, Health and Human Services, Housing and Urban Devel­
opment, the Environmental Protection Agency, National Aeronautics and
Space Administration, Small Business Admiuistration, Council of EconomiC
Advisers, Council on Environmental Quality, and Office of Science and
Technology Policy.

(b) Cooperation.-It is the sense of the Congress that departments and
:agencies, including the Federal laboratories, whose missions are affected by,
or could contribute to, the programs established under this chapter, should,
within the limits of budgetary authorizations and appropriations, support or

· participate in activities or projects authorized by this chapter.

(c) Administrative authorization.-

(1) Departments and agencies described in subsection (b) of this sec­
tion are authorized to participate in, contribute to, and serve as re­
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author­
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of 'the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts.-The Secretary and the National Science Foun-
· dation shall, on a continuing basis, provide each other the opportunity to
comment on any proposed program of activity under section 3705, 3707, or

· 3712 of this title before funds are committed to such program in order to
mount complementary efforts and avoid duplication.

(Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

"',> Health and Environment €=25.5(9).
C.l.S. Health and Environment §§ 65, 66,

103, 107, 140 et seq.
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant
made or cooperative agreement entered into under this section shall
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,
including records which fully disclose the amount and disposition by
such recipient of such proceeds, the total cost of the program or project
in connection with which such proceeds were used, and the amount, if
any, of such costs which was provided through other sources.

(Pub.L. 96-480, § 7, Oct. 21, 1980,94 Stat. 2315.)

§ 3707. National Science Foundation Centers for Industrial
Technology

(a) Establishment and provisions.-The National Science Foundation
shall provide assis·tance for the establishment of Centers for Industrial Tech­
nology. Such Centers shall be affiliated with a university, or other nonprof­
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(a) of this title through
the conduct of activities as provided in section 3705(b) of this title. .The
provisions of sections 3705(e) and 3705(1) of this title shall apply to Centers
established under this section.

(b) Planning grants.-The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in­
stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(c) Terms and conditions.-Grants, contracts, and cooperative agree­
ments entered into by the National Science Foundation in execution of the
powers and duties of the National Science Foundation under this chapter
shall be governed by the National Science Foundation Act of 1950 and oth-
er, pertinent Acts. .

(Pub.L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)



Historical Note
Legislative History. For legislative history

.-'l an""d P_lLrp_o..s,e of Pub.L. 96-480. see.-.r19;!!8IQO-\U"'.S",. _
Code Congo and Adm.News, p. 3709.

5, when actually engaged in the performance of duties for such Board.
and may be reimbursed for actual and reasonable expenses Incurred In.
the performance of such duties. •

(Pub.L. 96--480, § 10, Oct. 21, 1980, 94 Stat. 2317.)

§ 3710. Utilization of Federal technology

(a) Policy.-It is the continuing responsibility of the Federal Goverriment
to ensure the full use of the results of the Nation's Federal investment in
research and development. To this end the Federal Government shall strive
where appropriate to transfer federally owned or originated technology to
State and local governments and to- the private sector.

(b) Establishment of Research and Technology Applications Offices.­
Each Federal laboratory shall establish an Office of Research and Technolo­
gy Applications. Laboratories having existing organizational structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The staffing and funding levels for these offices shall be determined between
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (I) each laboratory having a total annual budget ex­
ceeding $20,000,000 shall provide at least one professional individual full­
time as staff for its Office of Research and Technology Applications, and (2)
after September 30, 1981, each Federal agency which operates or directs one
or more Federal laboratories shall make available not less than 0.5 percent
of the agency's research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of
the Offices of Research and Technology Applications. The agency head
may waive the requirements set forth in (I) and/or (2) of this subsection. If
the agency head waives either requirement (I) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress,
an explanation of the reasons for the waiver and alternate plans for con-

, ducting the technology transfer function at the agency.

(c) Functions of Research and Technology Applications Offices.-It shall
be the function of each Office of Research and Technology Applications-

(1) to prepare an application assessment of each research and devel­
opment project in which that laboratory is engaged which has potential
for successful application in State or local government or in private in­
dustry;

(2) to provide and disseminate information on federally owned or
originated products, processes, and services having potential application
to State and local governments .and to private industry;
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§ 3709. National Industrial Technology Board

(a) Establisbment.-There shall be established a committee to be known
as the National Industrial Technology Board.

(b) Duties.-The Board shall take such steps as may be necessary to re­
view annually the activities of the Office and advise the Secretary and the
Director with respect to---

--------I(±~the_fonnulation_and-conduct_of"ctivitiemder_secti()'jr-3704Of
this title;

(2) the designation and operation of Centers and their programs un­
der section 3705 of this title including assistance in establishing priori­
ties;

(3) the preparation of the report required under section 3704(d) of
this title; and '

(4) such other matters as the Secretary or Director refers to the
Board,including the establishment of Centers under section 3707 of
this title, for review and advice.

The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties.

(c) Membership, terms, and powers.-

(1) The Board shall consist of 15 voting members who shall be ap­
pointed by the Secretary. The Director shall serve as a nonvoting
member of the Board. The members of the Board 'shall be individuals
who, by reason of knowledge, experience, or training are especially
qualified in one or more of the disciplines and fields dealing with tech­
'nology, labor, and industrial innovation or who are affected by techno­
logical innovation. The majority of the members of the Board shall be
individuals from industry and business. ' ,

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be appointed for
a term of I year, five shall be appointed for a term of 2 years" and five
shall be appointed for a term 'of 3 years.

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed
shall be appointed only for the remainder of such term. No individual
may be appointed as a voting member after serving more than two full
terms as such a member.

(4) The Board shall select a voting member to serve as the Chairper­
son and another voting member to serve as the Vice Chairperson. The
ViceChairperson shall perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

(5) Voting, members of the Board may receive compensation at a dai­
ly rate, for GS-18 of the General Schedule under section 5332 of Title

680



..... ,.a.v ....c,."-'CJ.J.~ULUu:r U~l'1rjUVAIIUN Ch.63 Ch.63 TECHNOLOGY INNOVATION

(3) to cooperate with and assist the Center for the Utilization of Fed­
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

Agencies which have established organizational structures outside their Fed­
eral laboratories which have as their principal purpose the transfer of feder­
ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection' in
such organizational structures. No Office of Research and Technology AI"
plications or other organizational structures performing the functions of this
subsection shall substantially compete with similar services available in the
private sector.

(d) Center for tbe Utilization of Federal Tecbnology.-Tbere is hereby
established in the Department of Commerce a Center for the Utilization of
Federai Technology. The Center for the Utilization of Federal Technology
shall- '.

(1) serve as a central clearinghouse for the collection, dissemination
and transfer of information on federally owned or originated technolo­
gies having potential application to State and local governments and to
private industry; "

(2) coordinate the activities of the Offices of Research and Technolo­
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda­
tion and the existing Federal Laboratory Consortium for Technology
Transfer; particularly in dealing with State and local governments;

(4) receive requests for technical assistance from State and local gov­
, emments and refer these requests to the appropriate Federal laborato­
ries;

(5) provide funding, at the discretion of the Secretary, for Federal
·Iaboratories to provide the assistance specified in subsection (c)(4) of
this section; and " . '

(6) use appropriate technology transfer mechanisms such as person­
nel exchanges and computer-based systems.

(e) Agency reporting.-Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz­
ing the activities performed by that agency and its Federal laboratories pur­
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November I of each
year in which it is due.
(Pub.L. 96-480, § II, Oct. 21, 1980,94 Stat. 2318.)
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and purpose of Pub.L. 96-480, see 1980 U.S.
.Code Cong. and Adm.News. p. 4892.

§ 3711. National Technology Medal
(a) Establishment.-There is hereby established a National Tec~nolo~y

Medal, which shall be of such design and materials ~nd bear such mscnp­
.-tions as the President, on the basis of recommenda~ons submitted by the

Office of Science and Technology Policy, may prescribe.

(b) Award.-The President shall periodically award the medal, on the ba­
'sis of recommendations received from the Secretary 0: on the. basis of such
•other information and evidence as he deems appropnate, to tndlVld~als or
companies, which in his judgment are deserving of Special recogmUon by
reason of their outstanding contributions to the promotion o~ technology or
technological manpower for the improvement of the econonuc, environmen­
tal, or social well-being of the United States.

(e) Presentation.-The presentation of the award shall be made by the
President with such ceremonies as he may deem proper.
(pub.L. 96-480, § 12, Oct. 21, 1980, 94 Stat. 2319.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Ccng. and Adm.News, p. 4892.

§ 3712. Personnel exchanges
. The Secretary and the National Science Foundation, jointly, shall estab­
lish a program to foster the exchange of scientifi~ and technical personnel
among academia, industry, and Federal laboratories. Such program shall

.include both (I) federally supported exchanges and (2) efforts to stimulate
'exchanges without Federal funding.
(Pub.L, 96-480, § 13, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p- 4892.

§ 3713. Authorization of appropriations
. (a) There is authorized to be appropriated to the Secretary for purposes

of carrying out section 3705 of this title, not to exceed $19,000.000 for the
fiscal year ending September 30, 1981, $40,000,000 for the fiscal year ending
September 30, 1982, $50,000,000.ror the fiscal year ending September 30.
1983, and $60,000,000 for each of the fiscal years ending September 30.
1984, and 1985.
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(b) In addition to authorizations df appropriations under subsection (a) of
this section, there is authorized to be appropriated to the Secretary for pur­
poses of carrying out the provisions of this chapter, not to exceed $S,ooo,ooo
for the fiscal year ending September 3D, 1981, $9,000,000 for the fiscal year
ending September 30, 1982,and $14,000,000 for each of the fiscal
ing September 30, 1983, 1984, and 1985.

(c) Such sums as may be appropriated under subsections (0), and' (bl"ol:',<j
this section shall remain available until expended.

(d) T~ enable the. National Science Foundation to carry out its powers
and duties under this chapter only such Sums may be appropriated as the
Congress may authorize by law. '

(pub.L. 96-480, § 14, Oct. 21, 1980,94 Stat. 2320.) .. '

Historical Note
Legislative History. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p~ 4892.

§ 3714. Spending authority

No payments shall be made or contracts shall be entered into pursuant to
this chapter except to such extent or in such amounts as are provided in
advance in appropriation Acts.

(pub.L. 96-480, § ..lS, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note
Legislative History. For legislative history

and purpose of Pub.L. 96--480, sec: 1980 U.S.
Code Cong. and Adm.News, p. 4892.

, CHAPTER 64-METHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION

Congressional statement of findings and declaration of policy. '
Definitions.
Duties of Secretary of Energy.

(a) Designation of management entity for program.
(b) Monitoring and management of program; agreements, with

other Federal departments and agencies.
(c) Assurances respecting scope of program activities.
(d)' Implementation of program; administrative procedures,

etc., applicable.
3804. .Coordination with other Federal departments and agencies; scope

.of assistance.
380S.- Research and development activities.
3806. Demonstrations.

(a) Development of data assessing current state-of-the-art.
(b) Guidelines; promulgation, criteria, scope, etc.
(c) Fiscal year limitations. .
(d) Duration; recordkeeping requirements.
(e) Selection of proposed demonstrations; discretionary and

',': mandatory criteria.
3807. Use of methane-fueled vehicles by Federal agencies and depart-

ments.
3808. Reports to Congress.
3809; Authorization of appropriations; required funding.
3810. Relationship to other laws.

Congressional statement of findings and declaration of

policy

'(1I) The Congress finds and declares that-

(1) gasoline and diesel fuel for vehicular use are in short supply and
, a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial
reduction in' oil imports;

, (3) methane is in more abundant domestic supply than petroleum
products, is the primary component of natural gas and can be derived
in increased quantities from coal, biomass, waste products, and other
renewable resources;

(4) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane use as a substitute for
gasoline as a motor fuel can result in emission reductions;



§ 3701. Findings
The Congress finds and declares that:

(1) Technology and industrial innovation are central to the econom­
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer.an improved standar
of living, increased public and private sector productivity, creation of
new industries and employment opportunities. improved public services
and enhanced competitiveness of United S,tates prod!JCts in world mar
kets. .

(3) Many new discoveries and advances in science occur in univer<·
ties and Federal laboratories, while the application of this n--. ; . -vl­
edge to commercial and useful public pU'1lP"llS depends lar, '.' '0/""
actions by business and labor. Cooperation among academia. Fed",
laboratories, labor, and industry, in such forms as technology trans:
personnel exchange, joint research projects, and others, should be re-
newed, expanded, and strengthened. .

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be lagging when compared to historical patterns and other industrial­
ized nations.

(6) Increased industrial and technological innovation would reduce
trade deficits, stabilize the dollar, increase productivity gains, increase
employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procurement, reg­
ulatory, research and development, and tax policies have significant im­
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in particular sectors of
the economy.

(8) No comprehensive national policy exists to enhance technological
innovation for commercial and public purposes. There is a need for
such a policy, including a strong national policy supporting domestic
technology transfer and utilization of the science and technology re­
sources of the Federal Government.

(9) It is in the national interest to promote the adaptation of techno­
logical innovations to State anti local government uses. Technological
innovations can improve services, reduce their costs, and increase pro­
ductivity in State and local governments.
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Definitions
;' " "

As used in this chapter, unless the context otherwise requires, the term-

(1) "Office" means the Office of Industrial Technology established
undersection 3704 of this title.

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p. 4892.

§ 3704. Commerce and technological innovation

(a) In genera\.-The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur­
poses of this chapter.

(b) Directorv-«The President shall appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at
the rate provided for level V of the Executive Schedule in section 5316 of
Title 5.

(c) Duties.-The Secretary, through the Director, on a continuing basis,
shall-

(2) "Secretary" means the Secretary of Commerce.

(3) "Director" means the Director of the Office of Industrial Tech­
nology, appointed pursuant to section 3704 of this title.

(4) "Centers" means the Centers for Industrial Technology estab­
lished under section 3705 or section 3707 of this title.

(5) "Nonprofit institution" means an organization owned and oper­
ated exclusively for scientific or educational purposes, no part of the
net earnings of which inures to the benefit of any Jlrivate shareholder or
individual. l I i iii

(6) "Board" means the National Industrial Technology Boardestab-
lished pursuant to section 3709 of this title. .

(7) "Federal laboratory" means any laboratory, any federally funded
research and development center, or any center established' under sec­
tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor.

(8) "Supporting agency" means either the Department of Commerce
or the National Science Foundation, as appropriate.

(pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

§ 3703.

§ 3702. Purpose

It is the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by-

(1) establishing organizations in the executive branch to study and
stimulate technology;

(2) promoting technology development through the establishment of
centers for industrial technology;

(3) stimulating improved utilization of federally funded technology
developments by State and local governments and the private 'sector;

(4) providing encouragement for the development of. technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980,94 Stat. 2312.)

Historical Note
Legislative History, For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adrn.News, p. 4892.

(10) The Federal laboratories and other performers of federally fund­
ed research and development frequently provide scientific and techno­
logical developments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
means.

(11) The Nation should give fuller recognition to individuals and
companies which have made outstanding contributions to the promo­
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L. 96-480, § 2, Oct. 21, 198q, 94 Stat. 231I.)
:,'

,-Historical Note
Short Title. Section 1 of Pub.L. 96-480 Legislative History. For legislative history

provided: "That this Act [enacting this chap- and purpose of Pub.L. 96-480, see 1980 U.S.
ter] may be cited as the 'Stevenson-Wydler Code and Adm.News, p. 4892.
TechTlO.logy Innovation Act of 1980':'

Library References
-Health and Environment ct=25.5(3).
C.l.S. Health and Environment §§ 91 et seq.,

106 et seq., 129 et seq.

Library References
Health and Environment ~25.5(2}. C.l.S. Health and Environment §§ 61 et seq.,

91 et seq., 106 et seq., 115 et seq., 125et
seq., 133 et seq.

(1) determine the relationships of technological developments and in­
ternational technology transfers to the output, employment, productivi­
ty, and world trade performance of United States and foreign industrial
sectors;
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(2) determine the influence of economic, labor and other conditions,
industrial structure and management, and government policies on tech­
nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera­
tion with other Federal agencies, to determine the effectiveness of mea­
sures with the potential of.advancing United States technological inno­
vation;

(6) provide that cooperative efforts to stimulate industrial innovation
be undertaken between the Director and other officials in the Depart­
ment of Commerce responsible for such areas as trade and economic
assistance;

(7) consider government measures with the potential of advancing
United States technological innovation and exploiting innovations of

. foreign origin; and

(8) publish the results of studies and policy experiments.

(d) Reporl.-The Secretary shall prepare and submit to the President and
Congress, within 3 years after October 21, 1980, a report on the progress,
findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications thereof.

(Pub.L. 96-480, § 5, Oct. 21, 1980,94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S;
Code Congo and Adm.News. p. 4892.

Library References

Health and Environment ~25.5(9).

c.J.S. Health and Environment §§ 65, 66.
103. 107, 140 et seq.

§ 3705. Centers for Industrial Technology

(a) Establishmenl.-The Secretary shall provide assistance for the estab­
lishment of Centers for Industrial Technology. Such Centers shall be affili­
ated with any university, or other nonprofit institution, or group thereof,
that applies for and is awarded a grant or enters into a cooperative agree­
ment under this section. The objective of the Centers is to enhance techno­
logical innovation through-

674

(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2) the development of the generic research base, important for tech­
nological advance' and innovative activity, in which individual firms
have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and training of individuals in the technological in­
novation process;

(4) the improvement of mechanisms for the dissemination of scientif­
ic, engineering, and technical information among universities and in­
dustry;

(5) the utilization of the capability and expertise, where appropriate,
that exists in Federal laboratories; and

(6) the development of continuing financial support from other .mis­
sion agencies, from State and local government,and from indu'~tiY·.and
universities through, among other means, fees, licenses, and-royalties.

(b) Activities.-The activities of the Centers shall include, but need not
be limited to-

(1) research supportive of technological and industrial innovation in­
eluding cooperative industry-university basic and applied research;

(2) assistance to individuals and small businesses in the generation,
evaluation, and development of technological ideas supportive of indus­
trial innovation and new business ventures;

(3) technical assistance and advisory services to industry, particularly
small businesses; and

(4) curriculum development, training, and instruction in invention,
enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

(c) Requirements.-Prior to establishing a Center, the Secretary shall find
that-

(1) consideration has been given to the potential contribution of the
activities proposed under the Center to productivity, employment, and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan­
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan for
the management and evaluation of the activities proposed within the
particular Center, including:

(A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partially exclusive, or exclusive
license basis to and inventions conceived or made under the aus­
pices of the Center; and

(B) the consideration of means to place the Center, to the maxi­
mum extent feasible, on a self-sustaining basis;
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§ 3706. Grants and cooperative agreements

(a) In general.-The Secretary may make grants and enter into coopera­
tive agreements according to the provisions of this section in order to assist
any activity consistent with this chapter, including activities performed by
individuals. The total amount of any such grant or cooperative agreement
may not exceed 75 percent of the total cost of the program.

(b) Eligihility and procedure.-Any person or institution may apply to
the Secretary for a grant or cooperative agreement available under this sec­
tion. Application shall be made in such form and manner, and with such
content and other submissions, as the Director shall prescribe. The Secre­
tary shall act upon each such application within 90 days after the date on
which all required information is received.

(c) Terms and conditions.-

(l) Any grant made, or cooperative agreement entered into, under
this section shall be subject to the limitations and provisions set forth in
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(C) because the granting of exclusive rights in the invention has
tended substantially to lessen competition or to result in undue market
concentration in the United States in any line of commerce to which
the technology relates,

(3) Any individual, partnership, corporation, association, institution, or
other entity adversely affected by a supporting agency determination made
under paragraph (2) of this subsection may, at any time within 60 days after
the determination is issued, file a petition to the United States Court of
Claims which shall have jurisdiction to determine that matter de novo and
to affirm, reverse, or modify as appropriate, the determination of the sup­
porting agency.

(f) Additional consideration.-The supporting agency may request the
Attorney General's opinion whether the proposed joint research activities of
a Center would violate any of the antitrust laws. The Attorney General
shall advise the supporting agency of his determination and the reasons for
it within 120 days after receipt of such request, " ..

(Pub.L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p. 4892.

References In Text. The Freedom of In­
formation Act, referred to in subsec. (e), is
classified to section SS2 of Title S, Govern­
ment Organization and Employees.

The antitrust laws, referred to in subsec.
(f), are classified generally to chapter I (sec­
tion J et seq.) of this title.

(4) suitable consideration has been given to the university's or other
nonprofit institution's capabilities and geographical location; and•

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center.

(d) Planning grants.-The Secretary is authorized to make available non­
renewable planning grants to universities or nonprofit institutio~s for .the
purpose of developing a plan required under subsection (c)(3} of this section.

(e) Research and development utilization,-ll) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made
under the auspices of the Center that was supported at least in part by Fed­
eral funds: Provided, That-,:

:{ .
(A) the Center reports the invention to the supporting agency togeth­

er with a list of each country in which the Center elects to file a patent
application on the invention; 'il'

(B) said option shall be exercised at the time of disclosure of inven­
tion or within such time thereafter as may be provided in the grant or
cooperative agreement;

(C) the Center intends to promote the commercialization of the in­
vention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for educa­
tional or research activities of the Center;

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such repo~s

as privileged and confidential technical, commercial, and financial Ill­

formation and not subject to disclosures under the Freedom of Infor­
mation Act; and

(F) any Federal department or agency shall have the royalty-free
right to practice, or have practiced on its behalf, the invention for gov­
ernmental purposes.

The supporting agency shall have the right to acquire title to any patent on
an invention in any country in which the Center elects not to file. a patent
application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under paragraph (I)
of this subsection the supporting agency shall have the right to require the
Center or its licensee to grant a nonexclusive, partially exclusive, or exclu­
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa­
ry-

(A) because the Center or licensee has not taken and is not expected
to take timely and effective action to achieve practical application of
the invention;

(8) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee; or
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person Who receives or utilizes any proceeds of any grant
made or cooperative agreement entered into under this section shall
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,
including records which fully disclose the amount and disposition by
such recipient of such proceeds, the total cost of the program or project
in-connection with which such proceeds were used, and the amount, if .
any, of such costs which was provided through other sources.

(Pub.L. 96-480. § 7, Oct. 21, 1980,94 Stat. 2315.)

! Historical Note
Legislative History. For legislative history

and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p. 4892.

Library References
Health and Environment ~2S.S(9).
C.l.S. -Health and Environment §§ 65, 66,

103. 107, 140 et seq.

§ 3707. National Science Foundation Centers for Industrial
Technology

(a) Establishment and provisions.-The National, Science Foundation
shall provide assistance for the establishment of Centers for Industrial Tech­
nology. Such Centers shall be affiliated with a university, or other nonprof­
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(a) of this title through
the conduct of activities as provided in section 3705(b) of this title. The
provisions of sections 3705(e) and 3705(1) of this title shall apply to Centers
established under this section.

(h) Planning grants.-The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in­
stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(c) Terms and conditions.-Grants, contracts, and cooperative agree­
ments entered into by the National Science Foundation in execution of the
powers and duties of the National Science Foundation under this chapter
shall be governed by the National Science Foundation Act of 1950 and oth­
er pertinent Acts.
(Pub.L. 96-480. § 8, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note
References in Text. The National Science 42, The Public Health and Welfare. For

Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (c), is Act May 10, 1950, e. 171,64 Stat. Code- see Short Title note set out under sec-
149, as amended, which is classified generally non 1861 of Title 42 and Tables volume.
to chapter 16 (section 1861 er seq.) of Title
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Legislative History. For legislative history
and purpose of Pub.L. 9~80;'see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

t '

§ 3708. Administrative arrangements

(a) Coordination.-The Secretary and the National Science Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart­
ments and agencies whose missions contribute to or are affected by the pro­
grams established under this chapter, including the development of an agen­
da for research and policy experimentation. These departments and
agencies shall include but not be limited t? the Dep.artments of Defense,
Energy, Education, Health and Human Services, Housmg and Urban. Devel­
opment, the Environmental Protection Agency, National Aeronautics and
Space Administration, Small Business Admi~istratioll\ Council of ~nomic
Advisers, Council on Environmental Quality, and Office of Soieace and
Technology Policy. .

(h) Cooperation.-It is the sense of the Congress that departments and
agencies, including the Federal laboratories, whose missions are affected by,
or could contribute to, the programs established under this chapter, should,
within the limits of budgetary authorizations and appropriations, support or
participate in activities or projects authorized by this chapter.

(c) Administrative authorization.-

(1) Departments and agencies described in subsection (b) of this sec­
tion are authorized to participate in, contribute to, and serve as re­
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author­
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts.-The Secretary and the National Science Foun­
dation shall, on a continuing basis, provide each other the opportunity to
comment on any proposed program of activity under section 3705, 3707, or
3712 of this title before funds are committed to such program in order to
mount complementary efforts and avoid duplication.

(Pub.L. 96-480, § 9, Oct. 21, 1980. 94 Stat. 2316.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p. 4892.

Library References

Health and Environment ~25.5(9).

C.J.S. Health and Environment §§ 65, 66,
103. 107, 140 et seq.

T.15U.S.C.A.§§ 1701-End.1982-23 679
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Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 3709.

5, when actually engaged in the performance of duties for such Board,
and may be reimbursed for actual and reasonable expenses incurred in
the performance of such duties.

(Pub.L. 9&-4~O, § .I0,.<;Icl. 21, 1980, 94 Stat. 2317.)

§ 3710. Utilization of Federal technology

(a) Policy.-It is the continuing responsibility of lhe Federal Government
to ensure the full use of the results of the Nation's Federal investment in
research and development. To this end the Federal Government shall strive
where appropriate to transfer federally owned or originated technology to
State and local governments and to the private sector.

(b) Establishment of Research and Technology Applications Offices.-
. Each Federal laboratory shall establish an Office of Research and Technolo­

gy Applications. Laboratories having existing organizational structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The staffing and funding levels for these offices shall be determined between
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (I) each laboratory having a total annual budget ex­
ceeding $20,000,000 shall provide at least one professional individual full­
time as staff for its Office of Research and Technology Applications, and (2)
after September 30, 1981, each Federal agency which operates or directs one
or more Federal laboratories shall make available not less than 0.5 percent
of the agency's research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of
the Offices of Research and Technology Applications. The agency head
may waive the requirements set forth in (I) and/or (2) of this subsection. If
the agency head waives either requirement (I) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for con­
ducting the technology transfer function at the agency.

(c) Functions of Research and Technology Applications Offices.-It shall
be the function of each Office of Research and Technology Applications-

(1) to prepare an application assessment of each research and devel­
opment project in which that laboratory is engaged which has potential
for successful application in State or local government or in private in­
dustry;

(2) to provide and disseminate information on federally owned or
originated products, procf.'Sses, and services having potential, application
to State and local governments and to private industry;
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Historical Note

Library References
c.J.S. United Stales §§ 34, 62.

,.

United States €==t29.

§ 3709. National Industrial Technology Board

(a) Establishment.-There shall be established a committee to be known
as the National Industrial Technology Board.

(b) Duties.-The Board shall take such steps as may be necessary to re­
view annually the activities of the Office and advise the Secretary and the
Director with respect to--

(1) the formulation and conduct of activities under section 3704 of
this title;

(2) the designation and operation of Centers and their programs un­
der section 3705 of this title including assistance in establishing priori­
ties;

(3) the preparation of the report required under section 3704(d) of
this title; and

(4) such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice.

The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties.

(c) Membership, terms, and powers.-

(1) The Board shall consist of 15 voting members who shall be ap­
pointed by the Secretary. The Director shall serve as a nonvoting
member of the Board. The members of the Board shall be individuals.
who, by reason of knowledge, experience, or training ~re e~pecially
qualified in one or more of the disciplines and fields dealing WIth tech­
nology, labor, and industrial innovation or who are affected by techno­
logical innovation. The majority of the members of the Board shall be
individuals from industry and business.

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original a~pointees, five shall be appointed for
a term of I year, five shall be appointed for a term of 2 years, and five
shall be appointed for a term of 3 years.

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed
shall be appointed only for the remainder of such term. No individual
may be appointed as a voting member after serving more than two full
terms as such a member.

(4) The Board shall select a voting member to serve as the Chairper­
son and another voting member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions of the Chairperson in the
absence or Incapacity of the Chairperson.

(5) Voting members of the Board may receive compensation at a dai­
rate for GS-18 of the General Schedule under section 5332 of Title
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Legislative History. For legislative history
and purposebf Pub.L. 96-480. see 1980 U.S.

, Code Con~. and Adm.News, p. 4892.

Historiesl Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code ~ong. and Adm.News, p. 4892.

Historical Note.,.'

§ 3713. Authorization of appropriations

(a) There is authorized to be appropriated to the Secretary for purposes
of carrying out section 3705 of this title, not to exceed $19,000,000 for the
fiscal year ending September 3D, 1981. $40,000,000 for the fiscal year endmg
September 3D, 1982, $50,000,000 for the fiscal year ending September 3D,
1983, and $60.000,000 for each of the fiscal years ending September 3D,
1984, and 1985.

§ 3712. Personnel exchanges

The Secretary and the National Science Foundation, jointly, shall estab­
lish a program to foster the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories. Such progra~ shall
include both (I) federally supported exchanges and (2) efforts to stimulate
exchanges without Federal funding.
(Pub.L. 96-480, § 13, Oct. 21, 1980, 94 Stal. 2320.)

§ 3711. National Technology Medal

(a) ~tablishment.-There is hereby established a National Technology
Medal which shall be of such design and materials and bear such mscnp­
tions as the President. on the basis of recommendations submitted by the
Office of Science and Technology Policy, may prescribe.

(b) Award.-The President shall periodically award the medal. on the ba­
sis of recommendations received from the Secretary or on the basis of such
other information and evidence as he deems appropriate, to individuals or
companies, which in his judgment are deserving of special recognition by
reason of their outstanding contributions to the promotion of technology or
technological manpower for the improvement of the economic, environmen­
tal. or social well-being of the United States.

(c) Presentation.-The presentation of the award shall be made by the .
President with such ceremonies as he may deem proper.

(Pub.L. 96-480, § 12. Oct. 21, 1980,94 Stat. 2319.)
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(3) to cooperate with and assist the Center for the Utilization of Fed­
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Governmeut
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

Agencies which have established organizational structures outside their Fed­
eral laboratories which have as their principal purpose the transfer of feder­
ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in
such organizational structures. No Office of Research and Technology Ap­
plications or other organizational structures performing the functions of this
subsection shall substantially! compete with similar services available in the
private sector.

(d) Center for the Utilization of Federal Technology.-There is hereby
established in the Department of Commerce a Center for the Utilization of
Federal Technology. The center for the Utilization of Federal Technology
shall- .

(1) serve as a central clearinghouse for the collection, dissemination
and transfer of information on federally owned or originated technolo­
gies having potential application to State and local governments and to
private industry;

(2) coordinate the activities of the Offices of Research and Technolo­
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda­
tion and the existing Federal Laboratory Consortium for Technology
Transfer; particularly in dealing with State and local governments;

(4) receive requests for technical assistance from State and local gov­
ernments and refer these requests to the appropriate Federal laborato­
ries;

(5) provide funding, at the discretion of the Secretary, for Federal
laboratories to provide the assistance specified in subsection (c)(4) of
this section; and

(6) use appropriate technology transfer mechanisms such as person­
nel exchanges and computer-based systems.

(e) Agency reporting.-Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz­
ing the activities performed by that agency and its Federal laboratories pur­
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November I of each
year in which it is due.

(Pub.L. 96-480. § II. Oct. 21, 1980, 94 Stat. 2318.)
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CHAPTER d-:-METHANE TRANSPORTATION RESEARCH,
DEVELOP,MENT, AND DEMONSTRATION

(b) In addition to authorizations of appropriations under subsection (a) of
this section, there is authorized to be appropriated to the Secretary for pur­
poses of carrying out the provisions of this chapter, not to exceed $5,000,000
for the fiscal year ending September 30, 1981, $9,000,000 for the fiscal year
ending September 30, 1982, and $14,000,000 for each of the fiscal years end­
ing September 30, 1983, 1984, aud 1985.

(c) Such sums as may be appropriated under subsections (a) and (b) of
this section shall remain available until expended.

(d) To enable the National Science Foundation to carry out its powers
and duties under this chapter only-such sums may be appropriated as the
Congress may authorize by law.

(Pub.L. 96-480, § 14, Oct. 21, 1980, 94 Stat. 2320.),
Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Congo and Adm.News, p. 4892.

§ 3714. Spending authority
No payments shall be made or contracts shall be entered into pursuant to

this chapter except to such extent or in such amounts as are provided in
advance in appropriation Acts.

(Pub.L. 96-480, § 15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note
Legislative History. For legislative history

and purpose of Pub.L, 96-480. see 1980 U.S.
Code Congo and Adm.News, p. 4892.
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§ 3801. Congressional statement of findings and declaration of
policy

(a) The Congress finds and declares that-

(1) gasoline and diesel fuel for vehicular use are in short supply and
constitute a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial
reduction in oil imports;

(3) methane is in more abundant domestic supply than petroleum
products, is the primary component of natural gas and can be derived
in increased quantities from coal, biomass, waste products, and other
renewable resources;

(4) recoverable methane presently available in the United States is
not fully utilized; •

(5) test results to date indicate that methane use as a substitute for
gasoline as .~ motor fuel can result in emission reductions;
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5, Unll.d St.tes Code.

Cb) Th. term '"fun:Sln. ,,:••"""1" II,,'L'lI
an)' cDntra.t, Irant. or COClI"'ralh. a,r••m.nt
~nlered ·Into IMt.,..en &1\)' F..~t:-a: Alirn:)". I

other than the TeM...... \·all.y AUlh"rtt)".
and .ny contractor forth. pcorf.=an.... 01

I experlmenlal. dnelopmenlal. or resean:h
"'Drk funded III ...hole or In Part by the Feder·
al Qo,·emment. Such term Include. Uly Yo
sllnment, substltutlDn Of parties. or .ubcDn·
tract Df any type entered Into for the per·
lormanee Df experimental. developmental. or
resean:h work under a fundln, acreement u
herein detlned.

.(C) The tena "contractor" means any
person. smaU business finn. Dr nDnprofl1 or'
'Ullzatlon thllt .. a part, to • fundln, '11'­
ment.

....
200.
201.
202­
202.
204.
205.
201.
201.

20L
201.

110­
211.

211.-
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<r> The term "practical application" means
to manufacture' In the cue of a composition
or product. to practice In the case of a process
or method. or to operate In the c.... 01 a·ma.
chine or system; and. in each cue. under such
conditions as to establish that the invention
is b.ini utilized and that Its benefits are to
the extent pennitted by law or OOI.rnment
reoulations available to lbe public on reason.
able terms.

<r) The Urm "made" when used In relation
to any Invention means the conception or
first actual reductlon to practice of such in••
ventlon,

(h> The term "s..:18.11 b:.::~ir:ess nrm" rneans a
~.:n1\1l bus.ness conce-rn as d~f!ned a.t section 2
of Public L&w 85-536 (15 U.S.C. 632) and 1m.
plementlnr rerulations of the Administrator
01 the Small Business Ad.ministratlon.

(f) The term "nonprof!t or.anizatlon"
.means unlversltles and other InstltUtions of
hJiher education or an orianizatlon of the
type described In section 501.(c)(3) of the In­
terns.1 Revenue Code of 1954 (28 U.S.C.
~Ol(c» and exempt Irom taxation under sec.
tlon 501<al of the Internal Revenue Code (28
U.S.C. 501<a» or 'any nonprofit scientific or
tducatlonal orranlzatlon qualified under a
Statt nonprofit o~anlzatlonstatute.

Cd) The term "invention" means any Inven,
- tlon or discovery which Is or may be paUnt.

able or otherwise prOlectable under thls title.

. ~h' 0

~ WCtectab!~ un1i~rttp=t!~;'iy\W=iL~#j7 f--.2 et Seq.)

(tI) In exceptional c~wnstancliswhtn It
II determined by the arency that restriction or
tllmlnatlon 01 the'rliht to rttaln tltlt to any
subJect Invention wl1l bttt.r promote tht polie)'
and objectives 01 Lhls chapter _<llIi "'hen IL Is
dettrmlntd by aOovernmtntauthoril)' "'hid,
la authortztd by statute or Executll'e order to
conduct forelm tntelillence or counter·lnttlli·
lence actlvltlel th.at the restriction or tllmlna·
lion of the rllht to retain title to any subject

(el The tenn ..subject Invention" means any
invention of ,the contrsctcr conceiv·ed or first
actually reduced to pra.etiee In theperlorni·
anee' of wcrk under a fundine &iTeement,

:.~~th*~v~e~D ant. the 'd~t" Or d ~t1~" .~ (

&~PllUlt V~ty P;Wiiiib<ii171nck1W)(~~
O£cur.~unngt .,P$riod o,f C09.tt1'~ performance .'

PollC)' I.ndobjecUve.
Deflnltionl.
OlsposJtlonot ",htL
M.rch·ln Ml'ht.l.
Preference !'Dr OnJt~d SLl.trs lndu..octry.
Contldentlallty,_ ~

Uniform t·!.luu:s ~.,::! r(,~.J~"t1ons.

Domestic and rorel~ protol"t"t1on of 'loJr":"'&.:..:.r
owned inventions.

Rerulations rovemJ.n1 Ft"d('nU llC'rr'_otlnl.
Restrictions on llcens1rlc ottf"dt~ra.1I) o"'nPd

inventioN. .
Precedenee of chapter.
RelatJ,onshlp to a.ntllrostl••"I.

DilpaatiOli 01npla iIlld_tiCllla1 awarda.

CHAI'TER ,IB-PATEST RIGII'f'!; IS ISn"TIU'S
~ADE WITH FEDERAL AS~I~TA"0:

Sec.
200.
201.
202.
203.
204.
205.
205.
207.

I 200. Policy and object;••

It is thellOllcy and objecth'e 01 the COI1~""'"
to use the patent system to promete tht utllt:a.
tlon of inventions arlslnr lryll\ Itdtr&ll)' ,up­
ported research or development; te e:'1C"C'HU"'l",-r
rnaximwn participation or small business tlrms
in fede:-ally su~;:~rted rp~t'l\:-("h A..'1d dt'\('lC';>o
rnent efforts; to p:-v...,~tt" CJ::.~ :"'~":-3 ~ :0::' l,(,t .... l"t'n
comrnercial concerns L.,d nr:-.;·:-o!it or..;..::~;-.a·
tionS, incbdini uni\"~:s;::es; to en..~~I"'~ ~~~"t In·
venttons rnade b)-'non~roflt or':l'I.."1.i:.s.tiof:t:- Md
small business !inns are us~d In a ma:l.llrr to
promote tree C'o:n;J'et!Uon l\lHt t"nt~rprl~(": to
promote the cornmerciahzat ioJr'J an:! t:'::bile·
a\'e.ilabilJt)t otir.','ent:ons I!'.9dtln the , t'nl:M:I
Stales by C'r!i:td S:a:es lr.d~!t~:~ !l."~ ::,~C1r; to
ensure that the Oo...·errjn!nt ot'is.~:-..s sU~!I.:"it·nt

rig'htsin federall)-' sU?;Jort~dL.,\ t:"l~:o:u to rnt"et
the needs of the OOI'e!'IUl:l'tnt L"ldprot~<t the
public aratnst nonu.se or WU'tasonablt uee '01
Inventions; and to lI\lnl:n~ tht ecsts o! Admlh·
isterinr pollcles In this a.rtL

.~ ~(\1. nrf'inition.

As used In this eha;>te,-
(al The term "Fedeal ....ne)·.. m.....'" MY

executive aiene)' as de!intd In .."ctlon IO~ 01
title 5. Unlttd stares Codt. L"ld tht ",lilt,.,.)·
departments as defintd br :cn.·tlc-n 1(': of t!Ue
5. United States Cude.

<b> The term "(un:jins- Il";;t·t·~:t':"\l·' nw!\,:U
an)-' contract, irant,·or.coClrt'ratl\t !\1iO:'(,(,:l\rnt
entered into betv."ten Ion)" Ft'Ioi~r-s.:. "IaC':l:)'.

other than Lhe Tennt..tt '·an.l· Alit ""rlt)·.
and any. contractor for thr pt'rtC'r::~.lh'" of

experimental. developmental. or research
work lundedln whole or In part by the Feder·
al Ooyenunent. Such tetln Includes any u·
slment. substitution of parties. or subcen­
tract of any type entered Into for the per­
lonnance of experimental. developmental. or .
research work linder a lundlnr arreement u
herein defined.

(0) The term "contractor" means any
person. sm.all business linn. or nonprolit or­
ganization that Is a party to a lundlni arree·
ment.

205.
208.

210.
211.

212--



to !SSue regulations
'encies may not exerC!M01 situationS Tii w

those clal15eS,

Invention 1. nece...ar)' to prot eet the security of
sur.h acttvtttes.

,!ie Sel:ret
t

v w en the fundin eement
atio"n ora vemment-owne. contractor-o r-

e artment 0 ner rtmart e 1ca e 0
that De artment's nava nuc ear ro u S10n or wea ons re a e

ro ams an a un In a eamen lml a Ions un er IS
5U ar a on t e c ntractor s rt t to e ect tlt e to su ec
',wention re 1 it to inventIons occurr:n un er tea ove

. two programs 0 t e partment 0 nern· _•• _.
_.._ . The rillhts of the nonprofit or.

Ilanizatlon or s~aU ·busine... firm shall be sub·
Ject to the provls,ons of paragraph <c) of this
section and the other provtslons of this chap·
ter,

ft



(3) At leut enee e&eh j'~&l', the Comptroller
Gener&! shall tnnsmlt a report to Ihe Commit·
tees on the Judiciarj' o( the S'Mle .nd House
of Rtpresen~4tiq's(jnthe me nn-r ih .....·hich this
chapter Is being, :!:1ple~t:ntcdb)" theai,e-!1cies
IUId on such other aspecu o( Government
patent... polic1es" and practices with. respect to
(ederally (unded tnventlons &5 the Comptroller
General believes appropriate,

(c) Each (undtne agTeement ..1th a small busl·
ness !lrm or nonprofit organization shall con­
taln approprIate provisions to affectuate the
followlnr:

requirement that the contract r da.
h subject Inventlon to the edera!

agency thin a reuonable time a er It Is
made and hat the Federal Go"e ent may
receh'e tltl to anj' subject lnven n not reo
ported to It, thIn sucn, tf:ne.

(2) A requ~r .. ent that the ce .:act'or make
an E"lection to etain tfUe 10 ). subject In.
ventton ...llhln a easonable I . e after dlsclo.
sure and that th Federal overnment may
receive tltle t o an~' . ubject . ventton tn which
the conrractor does ote' ct to retain rJaht.s
or: fa!!s to €j~ctr~rht.s -it in such ttrne.

(3). A re~ulrement Ih a cont:actoreJectlng
'lihtsrue ~alent app tlons ..'Ilhin reason-
able times arid that e ederaJ GO\ernment
maj' recelve title tonj' S ject lnventtons In
the United States other untrles In "'hlch
the contractot h not rue patent appllca·
tlons on the s Iect Invent! wtthtn such
times.

(4) With re eet to an;' 11'1\'en
thecontrac r ejects rIghts, t e Federal
agency aha ha\'4! a nonexclusive, ontrans­
Ierable, Ir vocable, paId· uP license to prac'
tlce or h 'e practlced (or or on beha o( the
Unlteod at!! Ln)' subjpct In\'pntlonth CtUih.
out t world. and may. i( provided I the

'(und g acreement. have addition&! rleh to
subl' ense anrforeilllllo,ernmentor Inte a·
tlo &! orlanization pursuant to any exl.t1
o future treaty or acreement, '

"(

that is not mOr'e dian sixty days prior to the end of tliestatutory



(5) The. ri,ht of t1ie .J'!ederaJ aiency t.o re­
qUire periodtc reporttn, on ·the utilization or
efforts at obtainin, utllization that are bein,
made b.Y the contractor or his licensees or .....
slgnees. Pro~ld.l1,That any such information_. ..

::J~~UF~a:f:~=i~e=
be. tre&ted by the FederalacenCy as com'

mercial and financial information obtained
from a person and privileced and eonfldentlal
and not subject to disclosure under section
552 of title 5 of the Cnited 5t aves Code.

(6) An obIi,ation on the part of the contrac·
tor. in the event a Cnited siaves patent appli·
cation is flied by or on its behal! or by any ...·
signee oHhe contractor. to include within the
<pecification of such application and any
patent issuin, thereon. a statement specify­
inc that the invention was made with Govern­
ment support and that the Qovernment has
c:trtain ri~hu in thr in\'ention~ . r



(7) In the C33e of. nonprofit or.anization.
fA) a prohibition upon the assirnrnent of
rights to • subject invention in the· U"lted
States ...ithout the approval of the :Federal
asencv. except where such assignmentLs
made to an oryan!z.a.tionwhich has as oneal
i:.s pri.r:1:s.ry ~i.nc~io:,:"".:s t!1e r:":.:..~agtme!'1t of in­
\1:;"!1:i.:.;:s tI i OJ b: l=I"' at, :t.:JF, (' .• '_::I_~ tn
or i~Pi JlilJlC';a ''l'&~''r'i') 'JI' POi} iA.
a/ber Qr-"a;~"·iQ?$&r-2~edin 'be ,,· .. ·"s;·
ture or sale of products.or "the use of process•

. _. __ .. loo._~ i_ft ....Hi........... - l":' •. ,;...: ..._",_ .... _ l_

Note- "(0)"
to the left
should have
the words
"a preferenc
before the
word "in. n

It is expect
that this wi
be corrected
early in the
next Congres



lSI The requirements of sectlo.,. .203 and
ZO{ 01 this chapler.

Cdl II a contractor does not eject to rPt&ln
title to a subject Inventrcn in cases sub jeri to
thiS section. the Federal agency may con"der
and alter consultation with the contraNor
iTant requests lor retention of rights by the In.
venter subject to the provision.> of thiS Act and
regulations promulgated hereunder.

(e)· In any. case wnen a FederaJemplo)o"eeo Is &
coinvent-oro! an~' Invention made under a -(undo
ina aiTeement. ~'ith anonprof1t or"a.nizatlon or
small business firm, the' Federal agency "m.
plo)'ing such coinventor is autl10rlzed to ttans.
fer orassim ..'hatever rights It may acquire In
the subject Invention Irom Its employee to the
contractor subject to the conditions set fOrth In
this chapter.

(f)(1) No lunding agreement "'jth a "~~1I

business firm or nonprofitorganization:-~Hul
contain a proviston allo;..ine a Ftde-r'&1 &Kt'nC)'
to require .the !lcensing to, third parties "I In.
ventions o..-ned by .the contractor that are not
sUbjec.t tnvenuons unless such Prov!Slon hu
been approved by the head of the agency and a
"'I'itten Justification has been sirned by the
head of the agency, .AnY such provision shllll
cleuly state whether the !lcensing may be .....
quired In connection With the p::actlceof a SUb­
ject inv'ention. ',.·a specltlcaUy, Identilled work
object. or both.' The head of the agency may
not delegate the authority to approve prov1.
sions or sign justlficatl"ns required b)' thlll
~4raliraph. .

(2) A Fede:,aI 1icncy shall not rec;:.:.:':ethro Il­
c;r..sL~i o!third ~a-ri.i,es under 8..'1)' such;':"I.'\1.
ston unless the head of the agency deten,,:nes
that the Use"f the lnvenUon b)' others Is nt'<'eS.
suy f"r the practice of a subject tnveauen Or
for the use of a work object of tbe fur.d\ll4
aiTeement and that such action Is neeess"")· to
achieve the practical a;:pHcation of the sU~J...,t

ir.vennon Or work ccleet. Any such dete=",.·
tlon shall be on the record after an oP;:>Ort I.:n':)'

. fOr an allency hearing. An)' action co=e,,0<'<1
lor judicial review of such determination sh&ll
be brouiht ..1thln sixty days after notiliestion .
0:such determination. .

• :n3, ~Iar(h·in rillhtl

m With respect· to any .ubJect Inventl~n In
- which & small business firm or nonprofll ~,..,..

nlzatlon has arqulred title under this c~".·:er.
the Federal aienr)' under .. hos., t\Jnd~::i _. ,....
ment the subject Invention "'15 made shall have
the rlgh~ In accordance "'Ith .uch procedures
u are proVided In regulatlo.,. promulgated
hereunder to reqUire the. contractor. an assign·
ee Orexclusl~llcensee of & subject tnvennon to
rrant a nonexclusive. partl&llyexclusive. Or ex-:
clustve license In any field of use to a responsl· •. - -­
ble appllcant Or appllcanl.l. upon terms that are
reasonable under the circumstances. and tl the
,contrl.Ctor. wilTlee. -or exclusive licensee re-
fuses such request. to iTant such a license··
itseU. If the Fed.:al, agency determines that
such-

lal action is necessary because the eentrse­
tor or assignee has not tuen. or is n"t expect­
ed to t.Ue WIthin a reasonable time. effective
steps to achieve practical application Of the
subject invention In such field of use:
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Cbl action Is necessary to alleviate h.-aIM! or
sal.ty n••ds which are not reasonably sans­
tied by the contractor......liTlee. or their .11·
censees;

(C) action Is necessary to meet .requlrements
for public use specified by Federal reruJatlons'
and .such requir.ments are not reasonably
·satisrted by the contractor......liTlee.or llcens­
ees: or

Cdl action Is necessarr because the asree-
. ment required by section 204 has not been ob·

tained or "'alved or because a licensee 01 the
exclusive nlht to use of sell any subject in·
ventlon in the Untted States Is in breach of
Its &lreement obtained pursuant to section
204.

,zo~. Preleroncelor Called Stale, Indu'lr1

Sotv,1thStandinl anY other prol'!.slon 01 this
chapter. no s.mall.buslne.., IIrm .or nonproftt or­
lanlzation "'hlch'recelves title to any subject
in"entlon and no ....liTlee of anY such .small
busineSlflrm ornonprortt orianlzatlon shall
Ilt'&llt to any person the exclusive rliht to use
or sell any s'~b!ect invention In the Untted
States unless such person agrees that an)' prod·
ucts e~~:OCr~1 th! subject :...."l\'ent~on or 'pro­
duced th:O"ih the use of the subject invention
"'Ill bemanu!actured substant!&llY In the
United States. Ho...ever, in indl\1dual cases. the
requlr.ment for such anagreel:llent may be
"'alved by the Federal alency WIder "'hose
lundini agreement the invention "'as made
upon a sho9.1n1 by the sm&11 b'.lsiness "firm.
nonproftt orianlz&tlon. or ...iiTlee that reason­
sble but unsucee..ful eflorts pa,e b_en .<:lade to
grant licenses on sir.\llar terms'to potential 11·
censees that woulclbe likely to .manulacture
lubltantlally in the Untted States or that under
the clrcumstanc.s domestic manufacture Is not
commercially f....lble.

I ses. C"nfldeniialll,

F.deral li_ncles are authorized to v,·,thhold
from disclosure to the public Inf.:.t:rr.ation dis­
closinl any invention In whichvthe F.doral
Government" O\\'T1S or m&yo~;n a right. tltle.or"
interest (Including a nonexclustvelicense) lor a
reasonable time In order lor a pat.nt applica·
tlon to be flied. Furth.rmore, Fed.ral aiencies
shall not be required to retesse copi.s of any
document v,hlch Is part of an application lor

. pat entJtled "'Ith the United States Pat.nt and
Trademark Otrlce or "'Ith any foreliTl patent
otrice.
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1207. Domt!ltie and ronirn prott'rtion or ft'deraJ',
o.~n!d inventions

Each FE'deral &ienClP Is aU,!!"j,:"i.:.~d to"-
(1) apply for. obtain. and "":;".:a;n l'a,ents

or other (orms of protection In the t;nited
States and In forelim countries on In,"entlo/l£
In "'hlch the Federal Government o"na &
riiht. title. or lnte.est:"

(2) i1'&nt nonexclusive. exclusive..or partial.
lyexc!u.!iI".e licenses under fE'deral1~' ov.71ed
"atent applications. l'atents, or ot~<r (orms
of protection obtatlled. royalty,(ree or for
ro;·a1tle. or other ccnstde..tlon. and on such
terms and condltio/l£. includlni the i1'ant 14
the licensee o( the niht o( enforcement pur.
suant to the. pro"lslons o( chapter 29 o( this
tItle as determined ap;irop';"e In the public
tnter'est:

(3)u:id£:r'take aU other $...:;~::ie a:-:dN~ces·
. sar~'stpJ's to ;JrotE'ct &:l~- &:';;:l:;~.)~e: ;:';~ls t.o
!~de:&.U)· ov.T1ed tnventtcns on b~::§.lr ot the
Federal Government elr her c;::-..:t1Y or
throuih contract: and

(4) t.ar:.sferc'J!ltod~· e.~da':::,,:::;!~~:-:.·.lon.ln

",'hole or tn jJ;.rt. to ~~~~:,e-:" Ft'::-r3.~ ::'~·'"nC'}..
of the :J.ht,tJtie. ur l;,,~::r~·~t t:1 e.:',y ~(":eraUy
ov."nfld !nven!~on.

management of
of COmmerce-W



I :08. Rerult\t1o"~ ,o\'rrnlnl Ft'dH81 Iire-nllln,

~ The' Ae!::1iLbt.atbI of SEliE!' 1 in -'Iii Secretary of

CoSiIp'rs- 15 'au­
thcrtzed ·'to promuliate r~i'Jlatlons s~ecif:"inr
the terms and condfttor.s upon w hlch s.nr !l!'Cler­
ally o••ned tnvennon. other than In"entlens
owned b)' the Tennessee Valle)' AutAorlty, may
be IIcen.ed on a nenexctustve, partially e,clu·
slve, or exeluslve bastl.

§ 209. Re"tJ'ictions on Iic,""I", or redenJl,' O_"H in.
ventioni

(al No Federal agencY shall erant any license
under a patent or patent application on iL feder·
ally owned Invention unless the person request­
Ing the license has supplied the agency with a
plan for de"elopment andlor marketing of the
invention,except that an).' such plan maybe
treated bY' the ,Federal agen~)" as commerclal
and financial information obtained from 1\
person and pri"i1eged and confidential and not
subject todisclos'!re under section 552 of title 5
of the United Stat.es Code, ,

(bl A Federal agency shall normally grant the
rilrhtto use or seU ,an)' federally owned tnven­
tic,n, in t he United States'onl}: toa Iicensee that
agrees that an)' producta embodying the tnven­
t ion or produced through the use of the inven­
tion ..'ill be manufactured substantiallY in the
UnIted Slates; •

CC)(}) EachF'dei'a1 agency may erant exelu­
sive or pltrtIall}' ,exclusj1,°e licenses in any tnven­
tion covered by a federally o..."ed domestic
patentor pa~~nt, appliration' only if. after
public notice and opportunity for filing "Titton
objections, iL is determined that-

CA) the interest.s of the Federal Go"ern·
ment and the public ..'ill best be served by the
proposed license; in vie9."of Lhe, applicant's in"
tenttons, pl~!lS, Md ability to bring the inven­
tion to p!"~~tka! ;spp1ic1tio!1 or other~;is!' pro­
mot e the lr.\'(;~~ion·su,t ;L:.& t ion by tht':?'..ibHc;

(B) the desir~d ~r;l.rtlcal applicatlcn has not
been achieved. or is not likely eap'ditiously
to be ..chieved.under any nonexclusive 11·
cense which has been granted, or which may
be granted. on the invention:

IC) exclusive Or partially exclu,si"e !Icensin*
is a. reasonable and necessary incentive to call
r"rth the tnvestrnent of risk capital and ex­
penditures tc brine the invention to practic&1
application' or c:then.°ise promote the. inven­
tion's utilization b)' the public; and

lDuhe proposed terms and scope of exetu­
~!nt>"· are not "reater than reasonably neees..
s::i.r:..to prov.de the Incentive for bringimr the
I:'" ,l:,lc'n~o p:",artical application or other­
".. ,,~ ~," ':-.c.~e- lr.e:;,.'.cn~ior.'s util;zation by'
! r.e c, ':.,j ic,

':, A F.d~,al a;;onc)' shall not grant such ex­
r:'_!-';", e cr ;;a.rtially exclusive license under para.
~ro,h <ll of Ihis subsection i! it. determines
t r.at :i1e .,.ntof such license ..'ill tend substan­
L"\l:y'to :f''''''en cornpeutton or result in uneue
cv,:.c.l?:hi.raUOn ini...,)"!'ect;,Jn or the.countr)" In
an)')ine of commerce '.0 .,hich the technology
Lo be licensed rei at es, or to create or maintain
·other situallons inconsisLent "'Ith the antitrust
lawlo



<3', FIrst proferenee in the exetusrv 0; par·
tially exeluslve licensing of (f-deral1yo·a·1'H'~d In­
ventions shall go to small buslr.ess fjrms~ub·

mH~_~ng plaros that are d(>tl'-!7!1j~f>d _br '-he
Sienel' to be ....umn the capabilities of the firms
and equal1l' likely, if executed, to brini the in'
ventton topractiral application u any plaN
submitted b)' applicants that are not ,mall busi·
ness firms.

rdl Arter consideration of ..'hether the Inter'
ests of the Federal OO\'emment or,United
States Industry In forelflTl cornmerce .,1II be en­
haneed, any Federal uency mal" grant exelu­
sive or panlallyexcJusjve licenses in any inven­
tion covered bY a forelflTl patent application or
patent, after publlc neuee and opportunlty for
fllini written objections. except that a Federal
agency shall not gl'ant such exclusive or partial.
Iy exclusive license If It determines thatthe
grsnt of such license ..'III tend substantially to
lessen competition or result in undue -concen.
tratlon in any section of the United S,tates In
any llne of cornmerce to which the technoloiY
to be llcensed relates, or to create or maintain
other situations Inconsistent with antitrust
I...-s,

re> The, Federal a;;encl' shall maintain a
record of ':ele:.n:r.:uions to grant excJusi\·e or
partial13" exclusive licenses.'

en Any Ifrant of a license shall contain such
terms and conditions as tlie Federal aiency de­
termines, appropriate for the protection of the
Interests ot the Federal Oovernment ,lUld the
pUbllc, Includlni proVisions tor the foll~"inr.

(ll perIodIc reportlni on the utilization or
etforts at obtalnlni utilization that are beinl
made by the, licensee, with particular refer·
ence to the plli.'1 submitted: Pro.icled, That
any such In!orrr.ation may be treated by the
Federal aiency as cornmercial and t1nancial
infor!Tla,tion obtained from a person and prM·
leged and confiden!!al and nat subi.ct to dis·
closure under$co("tion 552 of title 5 of the
t'"ited States Code:

(2l the ~ilfht e>f the Fede~aJ a,Ency to t"rmi·
nate sUcb license in ..'hole or 'in part It It de­
termines that the licensee Is not executtn&
the pJansubmltted "'Ith Its request for a U·
cerise and the licensee cannot otherwtse dem ..
onstrate to the satisfaction of the Federal
aiency that It hIlS taken or can be eX;.cted
to take ..ithin a reasonable tlme. errectl"e
steps to achieve practical a;>pllcatlon e>t the
invention: ' '

<31 the rlrht of the Federal aienc)' to termi,
nate such license In whole or in part It the U·
censee is In breach ot an agl'eement obtained
pursuant to pa~ai~a;h (b) of t his sectIon: and

(4, therj,~:o!~~eFe=~;a1 a.tncy to te:"'l":"ti ..
nate the llcense in~'hole or In part If the
r.e:ency det erm.nes tbe.t sue!': &C:lon .~ .• nl!'ce.s·
sary t c rneet req ....~:"(:~~nt.sfor;)ubllc use spee·
Ifled b)' Fede~al re""'atJons iss"ed a:Ler ,the
dB.tl!'ot the l:('t"~se ~:1d such :"eC;:".lt:"!rr:.eonu LOot
net :"f'a..·.:l~.~blrss.tis:~eclbr thelk'!!'".see;

i 210. Prf'C"f'd.nrf nr rhapt~r

(al This chapter 'hall take precedence 0\'"
any other Act which would reqUire a disposl·
tlon of rJrhts in subject In\'ntlons ot' small

, buslne.. rtrma or nonprotlt orranlzatlona con·
tractors In a manner that Is Inconsistent .1th
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thb chapter. Includlnc but not neeessarily ltm­
Ited to the followinc:

(1) section 10(IL) of the Act of June 29. 19,35.
lLS ILdded by title lof the Act of AUiust 14.
1946 (7 U.S.C. 4271(a); 60 Stat. 1085):

(2) section 205(a) of-the Act of AUlLust 14.
1946 (7 U.S.C.1624(a);80 Slat. 1090):

(3) section 501lc) aI' the Federal Mine
Safety and Health Act of 1977 (30 U.S.C.
9511c): 83 Stat. 742):

(4) section 106Cc) of the National Traffic
and Motor Vehicle Safety Act of 1966 <15
U.S.C. 1395(c>: 80 StILt. 721): "

(5) section 12 of the NationlLl Science Foun'
dation Act of 1950 (42 U.S.C. 1871(IL): 82 StILt.
360);-

(6) section 152 of the Atomic Energy Act of
1954 (42 U.S.C. 2182; 68 Stat. 943):

(7) section' 305 of the t-;;;,tional .Acronautics
And Space Act of 1958 (42 U.S.C. 2457):

(8) seetion 6 of the Coal Research Develoj»
ment Act of 1960 (30 U.S.C. 666; 74 Stat. 337):

(9) section 4 of the Helium Act Amend­
ments of 1960 (50 U.S.C. 167b: 74 StILt. 920);

<10) section 32 of the Arms ContrOl And
Disannament Act of 1961 (22 U.S.C. 2572; 75
Stat. 634);'

(11) subsection (e) of section 302 of the Ap.
pILlachian R"llional Development Act of 19jj5
(40 U.S.C. App. 302(e): 79 Stat. 5); ,:

(12) section 9 of the Federal NonnucleU'
EnerllY Research and Development Act of
1974(42 U.S.C. 5901:' 88 Stat. 1878): .

(3) section Sed} of the Consumer Product
Safety Act (15 U.S.C.205~ld): 86 S'at 1211):

(14) s.c:ic,~ 3 of the Act of April 5. I"H ,30
US.C.323: 58 Stat. 191);

<15> section 8001lc)(3) of the Solid Was te
Disposal Act (42 U.S.C. 69811c):90 Stat. 2029):

(16) section 219 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2179; 83 Slot., 806):

(17) section 427(b) of -tne F.deral :.~ir,e

Health and Safety Act of 1.77 '30 U.S.C.
937eb): 86 Stat. 155);

(18) section 306(d) of the Surface Mininc
and Reclamation ,,"ct of 1977 (30 U.S.C.
1226(d): 91 Stat. 455);

(19) section 211d) of the Federal FIre Pre­
vention and Control Act of 1974 (15 U:S.C.
22181dl: 88 S~at. 1548);

(20) section 6(b> of theSo~&t Phci~.~·""~~'iic
E:1~ri'j' Res~s.:'ch Dere~o~:ntnt R.::ld D:-i:'io:l.

, .::a:ion Act of 19,8 (42 U.S.C. 55S5(b): 92
Stat. 2516):

(21) section 12 of the Satl"e La~ex Co"..",er.
'c:all:,s.t:on and Economic !)e'.e!oi=~ent Act ot
1~,8 (7V·S.C. 178CJ);'92 S~at. 2533); .nd

C;:2} set~;:,r.408 or the W'a.tE':' a,:,: :'1:';::-':5 E..:id
Oe\·~~:-;;.-.ent Act of 1978 t,:: c.s.c. ';'&79:~2
Stat. 1350).

The· Act c.ea~L"'1l this chapter shall be can.
strued to. take precedence over any future Act
unless that Act specifically cites this Act and
provides that It .hall take precedenceo"er this
Act.

(b) N'othlni in th!s chapter Is ir.t"~ded to
alter the effect of thelu's ci,:ed in paraj;:aph
<al of this section Or any other la"rs "'ith reo

speet to the "disposition of rilChts ininn-nUons
made in the performance 01 fund~ng agree·
ments with persons other than nonprortt orla..
nizations or small business firms.

Cc) Nothinll in this chapter Is intended to
limit the authorlty of agencies to agree to the
disposition of rights in inventions made in -the
performance of work under fundini l4;reements
....ith persons other than nonprofit or~aniz&.
tions or small business rir:ms in accordance With
the Statement of Government Patent Policy

~ issue-d on '"I"sf 23 '9-1 ('.j Fa' ~p," 1&887),

Fib~rv '18. 19$i,
arency rellulations. or other apPllcable rellula.
tions or toothe...,"" limit the authority of
&cencies to allo'" such persons to retafnowner.
ship of inventions. Any disposition of. rights in
Inventions made in accordance wit h the State.
ment or impl~mE'nting rC'j;"ulations. inC':i.ding
ani" disposition occurrtng' bt'fore enact merrt of
this section. are hereby authorizedGr

ex:e~~mtn~~h.idin~thosewith otlYi8S L ..~~ ~d Djip~ijt· 0 anWltlons".sf
include ,the rnnuiremtnta lltablilhed in paramph 202(c)(4) I

teStion 203 0 t istitfF .
(d) Nothlncln this chapler shall be construed,

to require the d1sclosure of tntelllilence SOurces
or methods or to otherwise affect !he authority
Il"anted to the Director of Central Intelligence
by statute or Executl,·, order for the protection
of Intelllience sources or methods.

1211. RelatioMhip to 9.fttitrustl.....

Nothinll in this chapter shall be deemed to
. convey to any person lmmunlt)· from civi! or
criminal lIablllty, or to create any defenses to
actions. under any antltrust la ....

r
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''.4"",,,r'R'!J'Y TO REVIEWCERTAI/f MERG~RfI, ,Ij.CQrJ!8ITIO/fS},Ac1fD
-e'<"T''''' TAKEOVERS",

" "Th' Pres'dimt or the President's' \ '''SEC; 721, (a) INVES'l'~GATIo.NS,-:- ~ dete:.mine the effects on na-
~ignee ma:y make an mvestzga~,!io~ 'and, takeovers proposed .or
tional security of mehergedrs't dcqfulSzt t~ntof this section by or toith.
pending on or after. t a e 0 enac., ... ,", contr:ol 'of Persons en­
'foreign persons whwh could re~ulth,nIUi,o~~d·;"ti:ttl!S. l" it ',is de,ter-
' , ,--" . °t t te commerce m t e moe 0 , ! 'II
gageu m zn ers~. . h 111, be undertaken, it: sha com­
mined that an znvestzga~ons~Urteeeipt bjthe President 001' the
mern;e no, later. than f30 ·il: M~Twatum of thejJi-ojldSedorpend­
President' s designeeo , wn ,n , ,,' 'rei;i:ribed'by regulations pro­
ing merger, acqUIS't~t~ t~~i::Sft/h investigation shall be com-
mulgated pursuant to IS s , such. determination. ,,,'
pleted no later than 45 days after SUC. -A y infoHnatio/z or doc-

«(b) CONFIDEN'!IALITY OF.INFOR~f&nt 0;the President'sdesig­
umentary matenahl filed:::;th::::tl be exempt from disclosure under
nee pursuant to. t IS sec . n s Code and no such information
section 552 of title S, ~nzted s:::.u, P~blic, except 'as may be re.

le
­

or documentary ,?u~terta~ may iudicial action or proceeding. Noth'<zg
vant to any ad'."-mlS~it'b:orJ trued to prevent disclosure to either
in this subsection. s ato , codns ly authorized committee or subcom-House of Congress or any u

mittee of the Co"l!reSS. "-ESIDENT -Subject to subsection (d), the
"(c) ACTION BY THE H<. . . the President con-

President may take such action for s1fC~ time asuisition merger. or
sidere appropriate to suspend 0: p:o~~~~~n~oc:::!nerce in' the United
takeover, of a person:::l~ed '~ ~fier the date of enactment of this
States proposed '!rh

pe... ''flJ on ~ons so that such control will not
section by or unt Joretgn. pe . The President shall an­
threaten to imJ?O:ir the natwna~ sec':;::~'ant to this subsection not
nounce the decision ftto ta/:: .acttOt';g~tion described in subsection (a)
later than 15 days a e!' t mvesd. t the Attorney General to seek
is comp~ted. T~e P,reszde'.'t ~y zreent relief, in the district cOlfrts
appropriate relief, ,nc.lud'::! ~we:'t:pmelement and enforce this seetton.
of the United States zn 0 er 0 ,m Th President may exercise

"(d) FINDINGS OF THE PRESIDENT'~'1 e1 'f the President finds
the authority conferred by subsection \c) on y ,

that-c ,;,,~.\.1ih ' . dible evidence that leads the Presi~nt to ~-. '("I~r,.:;et'te cfi,":ign interest exerc~i<zg control might. ta e
~~:fun that threatens to impair the natu!nal s~~"'a7;/'J!e Inter-

"(2) provisions of law,other. than thie Ae~(50 U.S.C. 1701­
national Emergency Ec,!nom~c .Powers t %vide adequate and
1706), d? not Inth'~hf.tyPrr:~a:;::i!res~ri!:protectthenational
appropnt;te au on J

0 President, ' . , , ,
,. , ., securyt:j zn tfhe mbsattet~o'::t':I!oft'fl.is section shall not .be sUbJec,t,' toThe proVlSzo.ns 0 su ec \', , ,;
judicial revzew., " " " 'Ji1 ' ses of this sectton,

"(e) FACTORS Tc;. B~C?:I1~d:';igneo; ;::r:aki<zg into account
the Presi'!ent or t fe t.' ani ~ecurity consider amo<zg other fae-the requzrements 0 na ton ,
tors-
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"')''(1)'dorizeliticp~lJction)deidedf(J't pitJj1!ctM-natitJMltkfense

" 7W?r:;e:;::~':~~~li~and ca;;"ityO{dO~J:'ind~triistomeet
national defense reqUirements, including' the "aliailability of
human resources, products, technology, materials, and other

sUfft~~~:'::;/C:;'d~'::!esticindustriesandcOrft~T'cialactioi:
ty by to.reign citizens as it affects the capability aTfd capacity.of ,

' the United States to meet tile requzrements of national secur'ty.
"(tJ REPoRT TO THE CONGRESs.-Ifthe President determines to,

take action under subsection. (c),the Pres~iJent shalliinhi'Miately
transTliit to the Sec1Y!tary of the Senate aild, the Clerk Of the House
ofRepresentatives a written report of the action which the President
intends to take, including a detailed expl(lnatiori. of the findings
made under SUbsection (11,)" " , ,

"(g)REGULATIONs.-ThePresident shall tJ.,irect ilu: ~uance ofreg­
ulations to.ettrr'y out this secliQ-n, Such', regulations iJhal~ ,to the
extent possi,ble,m,',in,imize Pao,,,:pe,rWOrk b,it,rde", nsand,S,.h,,aUto, the, ix,'tent
possiblecOordindfe rejJotti<zg ri!quirei¥ntk. under this, sectirjnwith
reparti<zg requiretheiitsunde'" any otherpro,v!Bion~f1!e~'Jl!lCJw.

"(h) EFFECT, ON OTHEil LAw.-'-Nothzng In thtiJ sectzon shall be
COTlSt'rUed to alter ot,affect anyiixistiTigpower, process, regulation,
inveStigation, enforcement ineasure, Or review provided by any other .
provision of law. '~ ",. ..

Subtitle B-1'eckiuJlogU

PART I-TEClINOLOCi'COMPliiiTivENESS
SEC..!OI. SHORT TITLE. ',., >. ,,',

.This pari.may be cited ail the "Technology Competitiveness Act':

Subpart A--Na'tional Institute ofStandards and
' Technology

SEC. 5III. FINDINGS AND PURPOSES.,

Section: 1 of the Act OfMarch 3, 1901 (15 U.S.c. 271) is amended
to read as follows: ,

''FINDINGS iAND PURPOSEs

''SEo/ih)N£e(%~ c;r~!g"'!l ~tJ:.i::a..'S:a'%t°~~~: de-
pends on a stro<zg manufacturi<zgbase and requires, continual
improveme!lts, in, manufa;cturing, ,techno.lfJ~. qualit;y control,
and, techniques fot ensun<zg produe: rel,abilzty and cost-effec-
tiveiie8s., , " '" ,", ,,' .

"(2) Precise measu7J1mentli, calibratioTtS, and stttiidiiTYiS 0 help
United States indUStry and manufactUring COncerns oomptte
stro1lJlly in world markets.,:, ' "".,,' "

"(3) Improvements in manufaeturingand p~uct technology
aeptnd on ftirtdamentalscienti/iC ande<zgineeri<zgresearch to
develap (Aj the precise and accurate measurement mpthnrl. "yo"
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measurement standards needed' to improve qllality and reliabil­
ity and (B) new technological processes by which such i"'!'proved

, m~thods may be used in practice to improve manufactu.nng and
to assist industry to transfer important laboratory discooeries
into commercial products.

"WScientific progress, public safety, and product compatibil­
ity and standardization also depend on the development.ofpre­
cise measurement methods, standards, and related basic tech-
nologies. ' ," '..'.

"(5) The National Bureau of Standards sinceits establISh-
ment has served as the Federal local poz,',nt in !fe,ve,loping basic
measurement standards and. related technologzes,. h;as ta?ren a
lead role in stimulating cooperative work, among, pl"fvate indus­
triol organizations irz efforts to ~urmount ~,!-nolfJgu:a1 hurdles;
and otherwise has been responiJzble for ~lStzng·,m the improue-
ment of industrial technology. . "", '

"(6) The Federal Government,.snould maintain t:j,.~tional.sci­
ence, engineering, z: technowgy, laboratorv whwh providf!s
measurement methods" standards, and associoted ,technologies
and which aids United States companies in- using neui technol­

'ogies to improve products and manufacturing processes-:'
"(7) Such national laboratory' also, should, serveindus!ry,

trade associations, State technology p,,?gra"'fJ,lrfbor: organzz~­
tions, professional societies, and educa.twnal znstzt/ftw'!-8 by~lS­
seminating information on new baste technologies including
automated manufacturing processes. ,

"(b) It is the purpose of this Act-
"(1) to rename the National Bureau of Standards as the N.a­

tional Institute of Standards and Technology and to modernize
and restructure that agency to augment its unique ability to ~n­
hance the competitiveness of American industry tohile mam­
taining its traditional [unction ~ lea4 national. laboratory for
providing the measurements, ~alzb~twns, and quality assur­
ance techniques uihich. underpin United t?ta~~ commerce, tech­
nological progress, improved product reliability and manufac-
turing processes, a~ public safe~y;.. . .' '

"(2) to assist prwate sector initiatioes to capitalize on ad-
vanced technology; '. . , .

, "(3) to advance, through cooperative efforts amo./ZQ industries;, Jun.i~ell;ities, and government .laboratones, P!""'!ZISZng research.
i . aiul"~velopment projee;ts, whze;h can be optz'!Z~ by the pn­i1\ vate sector for commerczal andindustrial. applteatwns;and,.
_ "(4) to /romote shored nsks, accelerated'developTnfnt, 'and

pooling 0 skills. wh.ich wil! ~ necessary to streTZf!!hen Amen­
ca's manufacturing industries.". . , " " ,... ", '

SEC. 5llZ. ESTABUSHMENT, FUNCTIONS, ANDACTTY,mJiS.., , .. r ,

(a) EsTABLISHMENT, FuNCTIONS, AND ACTIVITIES OFTQE INST!­
TU7'E.-Section 2 of the Act of March 3, 1901 (15 U.S.C.272) IS

amended to read as follows: .

"ESTABLISHMENT, FUNCTI0Ns~ANJj~CT1V1TiES

"SEC. 2. (a) There is established within the Deportment of Com­
merce a science, engineering, technology, and measurement laborato-
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& to be kniJwn as the N'atioYlilI Institute ofStandards and Technol­
'ogyOWrea{tet in this Act'refemd to as the 'Institute'J

"(b) The Secretary of COmmerce (hereafter in this Act referred' to
as the. 'Secretary? acting through the Director of the Institute (here­
after m this Act refrrret! to as the 'Director? and, if appropriote,
through other officials, IS authorized to take all actions necessary
rind appropnate to accomplish the purpases of this Act, including
the following functions ofthe Institute-

"(1) to assist industry in the development of technology and
procedures needed to improve quality, to modernize manufactur­
ing processes, to ensure product reliability, manufacturability,

"functionality, and cost-effectiveness, and. to facilitate the more
rapid commercialization, especially, by small- and medium-sized
companies throughout the United States, o[products based on
'new scientific discoveries in fields such as aUtomation, electron­
ics:, advanced materials.. b,iotechnowgy! and'optical technologies; .

(2) to develop, mamtazn, and retain custody of the national
standards of measurement, an-dprovide the means and methods
for making TrJel1.8u.:ewents consistent with those standards, in­

'. eluding comparing standards. used in scientific investigations,
. , .engineering, 1J}Q.nufacturing, commerce, industry, and educa­

tional institutions U!itll, thestandards adapted or recognized by
the Federal Government; , < ..

. "(3) to enter into cont~ts, including cooperative' research
and development arrangeme~ts, in furtherance of the purposes
of this Act;. ". . '. .. '. . . '.' .

''(4) to provide United Stat,ls industry, Government, and edu­
'.cational institutions .with. a national clearinghouse. of current
information, techniques, and advice for .the achievement of"
'!-zgher q.uality and pto<!uctz,'v~ty bfu;ed on current domestic and

.international sczenti(zc and technical development;
"(5) to assist indust'1 in. the deuelopment of measurements,

. ~a8urement .methods, and basic measurement technology;
,,.'."(6) to determine, compile, evaluate, and disseminate physical
constants and. the propert~ and performance of conventional
(Z1Zd adoanced materials when thejare important to science, en­
gineering,., manufacturing, education; .commerce, and industry
and are not available with sufficient accuracy elsewhere;

" "(r) to develop a /'Ilndamentcil baSis and methods for testing
materials, .mechanisms, etructures; equipment, and sjstems, in­

. elUding thoSe used by tM Federal GOvernment;

,i,~~Wtea::~td,f)aiJ%Wtfffl~~:::l;~/ien,!~ti::,.tesrzational
""(9) to CabperotetDith ot1tefdejJiiftmentii and agencies of the

Fe;Je'raIGovernment, . with industry, with 'State and local gov-
',;;, ier:ttlizents; rpiththe'tidvern_Uib{other'ootioniJ and interna­

fwilillofi?aniititioM; 'liifd wtfhpi'ivateot[faniiatioiis in estab­
s lishing standard practic!eJi, codes, sjJeci{zcations, alld'IJoluntary
"ro'iise7UJllinitd.ndiJ.riJs'" .,'c."... ...,. . . .

"'\'''(10}to lulvislig;'vel'il~nt:andindUstry 'ortscienti/iC and
, , \ teChnical proble1fis; and \ .:\ 'i' , ,. '.'

, , ,,"(:11) to invent, develop; and '(whenapptopriote) promote
'l't'iiiI1Jfer to the priVate sector of measurement devices to serve
special national needs.
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\'Yc) In carrying out the functions specified in subeection (bX the
SecretW'Y,dwting through the Director and, if appropriate" through
-other appropriate officials, may, among other things-'C',

"(I) construct physical standards;
"(2) test, calibrate, and certify standards and standard meas-

uring apparatus; .. . ,\•
, "(3) study and improve, instruments, measurementsmethods,

and industrial process control and quality assuranCe "ecih-
n~u~; . .'

"(4) cooperate with the States in securing 'Uniformity in
weights and measures laws and methods ofinspection;. "i".

"(5) cooperate with foreign scientirre and technical institu­
tions to understand technological debelojmoents'in othercoun-
tries better:' " ,,\' ,'i'.." •

"(6)prePare, certify, and sell standart! titfererree' materials for
use in ensuring the accuracy ofeh~miCdl'iJnqlySesandmeasure­
ments ofphysical and other projJertit!8of 1fIl1.teriaL;;· " •

"(7) in furtherance or thejiUrpases Of thiiJ'Act;aceep,'ti'e$earch
associates, cash donationS, and d!Jna'ted equijmwritfrijmindus­
try, and also 1m-gage with "industrYi" ,research' todeiJelOp new
basic and generic technologies for tfri'ditioitfil a1ldh:i!'W"i'dducts
and for improved production and maniifcUftU":11.i!;,; ,~.: :", ,

"(8) study and develop fundamental sd.entific. ll1j(krstandzng
and improved measurement, analysis, synthesiS, proc,esSing, and
fabrication methods for chemical substances and compounds,
ferrous and nonferrous metals, and all traditional and ad­
vanced materials, including piYJcellses ofdegradation; . ',.'

"(9) investigate ionizing andnonionizing rodiati0T!- and radio-
active substances, ,their uses, and,W,a,YS, to," Eroteet ".r: 8,""

tures, and equipment (rom their harmful effects; , " '. "
. ,"(10) determine the atlJm~ and molecular struc.t,ure of matter,
through analysis of spectra and other, meth<X/8' toe'Ypide a
basis for predict,ing chelttica,i. andphysreal structures and, reac­
tions and for designing new materials and chemical substances,
including biologically active macromolecules;. . i .,.

"(11) perform research on electromagneticwaues, irWluding
optical,waves, .ar:uJ,on propertie« an<! performaTUif! ofelectrica~

e?eIi,tro,n,ic"',' and "elec.,t,ro,,TTtagne"tre,",'rie,vtCefl a~d,m,'" ,,te"fS, a,nd", t,heir
e1iII,en'tiak1f\!l~1J,U.ls" deiJelop, and-maintain related standards,
a~emzh:!JtehStdndar(Js¥walsthrough broadcast: a¥other
mean.8':I"""Y' -v • _'; __ /,'\;-'_!""_':'_~"_;"'" ,..;"\",__ '~-",:-,' ..', ~,

"(12) develop aiul eest,stanft!iid ", .interfacei;, ,PQmlJlu7lcication
protocols, and dataetruetureefo» computer,andrelated.telecom-
munications-systems; v:.···",·.i ..,' , ;, '" ",,'
""(13)study computersyste"'SJas that .term; ,is defined in see­

, "tion 2O(d}of thf:s.,Ac,t),a1Ul .their ,lIse to, co7lctrol,:Tn!JJ'hil]£ry and
v,:':" processes,· ,',c .• "::'lj';'::\~"\\~\? /'-'-:>, "_'._~:,::;,-:,_\>~c,;;,<,·,:·,\·,'.;.{\~,\

"(14)perform research to develop sta1'ld$1'!1s~nd,test,methods
tif.adlianrethe 'ef(ectitfe",use; of computers,.and related SySte"'S
and to protect theinformation stored;,pl'QOOllsed,and,t;:ansmit­

""G ,,,ted by such, systems, and to,provide,advic;e,insupport; Ilfpolicies
""";'"a(fecting Federal .computer and related telecommunications SYS"

terns; .
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"(15) determine properties of building materials and structur­
al elements, and encourage their standardization and most ef­
fective use, including investigation of fire-resisting properties of
building materials and conditions under which they may be
most efficiently used, and the standardization of types ofappli­
ances for fire prevention;
" :'(16) undertakf! such ~earchin enginei!ring, pure and ap­

,plied mathematics; statistics, computer scrence, materials sci­
'ence, and the phYSical sciences as may be necessary to carry out
. and support the functions specified in this section;

."(17) compile, evaluate, publish, and otherwise disseminate
.general specific and technical data resulting from the perform,
ance of the functions specified in this s~tf0nor (rom other
~ources when such data are impor:tant to scillhce,engi1iei!ring, or
industry, or to the general public, and ant not available else-
Where; . "

"(18)collect, create, analyze, and maintain specimens ofscien-
tific value; " .' ," '... 'i"

• 19 operate national tiSer f!lc{litle!J;
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"(2) The-Director-may revise the orgonizationplan. Any revision of
the organization plansubmitted under poragraph (1) shall be sub­
mitted to the appropriate committees of the House of Representa­
tzves am! .the Senate at least 60 days before the effective date of
such revzswn. , '

(3~ Until. the effective date of the organization plan, the major op­
erotzng Ifnzts of the Institute shall be the major operotingunits of
the National Bureau of Standards that were in, existence, on the
date of the enactment of this Act and the Advanced Technology Pro-
gTYl17k ' , i '. '

SEC. 5111.REPEAL OF PROVISIONS., ," \i"," ••:',.

, The second poragraph of the material relating to the BUrMu;of
Standards in the first section of the Act of July 16, 1914(15 u.s.a
28~), the last paragraph of. the material relatins' to Contingent and
Mzscellaneous Expenses zn the first sectiOh of the, Act of
March 4, 1913 (15 U.S.c. 281), and the first section of the Act of
May 14, 1930 (15 U.S.c. 282) are repealed.
SEC. 5111. REPORTS TO CONGRESS;STUDIES BY THE NATIONAL ACADEMIES

. , OF ENGINEERING AND SCIENCES. "
TheAct'(JfMarch 3,1901 (15 U.S.C. 2'11 et seq.) is amended­

(1) by redesignating section 23 as section 31; and '
(2) by adding after section 22 th~ following new sections:

"REPORT$ ,TO CONGREsS
,':'SEC. 23. (a) The Director shall 'keep the Committee on Commerce,

Se,!nce, and Transportation. of the Senate and the Committee on
Science; Space,.and Technology of the House ofRepresentatives fully
'and. currently informed with regard to all of the activities of the In.
stitute. . ' " '
, , "(b) The. Director shall justify in writing all changes in policies
ry¥fardzng f.ees for standard reference materials and calibration serv­
~ occurring after June ,30, 198'1, includZ,',ng a description of the an­
ticipated impact of any proposed changes on demand for and antici­
pated reoenuee-from. themateriols and services, Changes. in policy
an,d fees shall" n,ot be effecti,V,e u,nless and" un,t,il the Di,'re,cta,r h,as sub­
mitted the propp!!erJ schedule\a¢ justiflpOtion to the Co~ and
30 daYSl?,n w't.z(1hboth.l{ousesof iCq~sarein)Jession have
elapsed sznce such submlSszon, except' that, tlie )'eciuitement of this
sentence shall not appl>;,If,ifhr,!SP€fttp /l4j~/~~ts,which,o.ry<
bq.sedsolelJ o~changes tn. tlie cOsts of raw matena'lS ot ofprodUC-
~.~¥ d'elivetj/zg 8taruuj~~~F.,~~f:i:i~ 6rCiJlibratiorz•seru-

" 't" ':"':'>,,'),"';'> Y'?~',~~,;\?,~,:'\(i~\(:\ ':',i\' ,\'~.,-"" "';;,;;,\'\'~\:'\,:
" ' " STUDIES BY THEN,~TIONALRESEARCH COUNCIL
;~,',,',\ ')'c';", .~; ~- ""'1~"/:'~~i; '>(",',1\'1'.<"/,)"'::":-,':"1".,0.",."", ':"':,',~';

''SEC. 24. The Directar may,Piiriid~Uyc!o~t~twiih't~ Nation­
oJ Research Council for: advice and ,studies to assist the Institute to
tiefiie 'United',Stiittiii'ihd,WJtOhiitld, "sc,ie~''/The'" 'b" -", if' h,"'''',,,,,,, ~"" ',"".r ,',' '~c'ii"i'Llli " , \" su !1ects 0 sue
\~~~~t«f~,'~~~~..~Y.~~~~·J.,,"l'-"iL. ,\,·;w,;·~:\" -;.: "' .1,,:*,\':,'1.":; :~'

/ ".:: 'Wt~comPfltitive.pos,"'ff.Oh ofJ,tlte'fJnited/Statt!8"i'n'~areas,",
'':;'I'(ofihdiiufactu.riTiIJ ;aT!dYe,iiie'i'gif!if t:echrliJlog{es"atIii tt!Jli!it h.' '.
"Ii) i'tfriit;.es, riJhiChuJcjuld'lm1zh~thQtoom.petitiiJene8s': .""',, rc ~
T:,\"':'''(2) pOt/Hitml'acnuitiel{' ofi,t1ielnstitu.le; in-coopl!rationillith
"\zndustry and the StateS, 'to CliJiUJt in,the transfer and dissemina-
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I scientific and technical data resulting from. the 'perform­
ance of the functions specified in this section or from other
sources when such data are important to seience, engi~ring, or
industry, or to the general public, and; are-not available else-
w . nd " ,',', ' " ',,,

i1~),i1!-vestigate,nonionizing electromagnetic' rodiatijiitaM its
~, as well as methods and procedures for measuring-and. as­
sessing electromagnetic environments, for the purpose of devel­
oping and coordinating policies and procedures affecting Feder­
al Government use of the electromagnetic spectrum for telecom­
munications purposes'

(6. . ,eva uate, pu is, and otherwise dissem~n
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,tioil"iJf'new technologies for, manufacturing, andqlib.liW'~ur­

a~~titmtirlCationand assessment o(likely barriers toby"w~
d ( advanced manufacturmg technology .,.

f}';;.~ed St~t: workforce, inclUdl,'ng traini~ ~othfi,~~:~"t.:
tives which. could lead to a hil{hertf:rceJ::."tJ ::::;:i~ the bor-
jobs of Ifnited Sta~ companU!S mg >:', , ,i' ,

ders of our country. . ,,' " '!" ~ , '
SEC. SIIS TECHNICAL AMENDMENTS. , , " id1iI1i'

(~) A~ENDMENTS TO ORGANIC ACT.-(J) Except as prov, ) ,!"
paragraph (2), the Act ofk!arch 3, 1901' {{I5

S
u.~.,.:,{ ~~~%z,'u",:,

ded by striking "Natwnal Bureau o. ' ,ta. ',' . . h ',' (:r:::r"bureau" wherevei- they appear and inserting m liea t ereo

"Institute". " , . desi. "ted by section 5114(1)'of
, (2) Section 3~'i:~:tiki':;~Nat=lJJureauofSta~"
~'::d f.:.s~~tfn:in lieu thereof "Natioftal Institute of StandOrds and

Techruj~~~MENTS TO STEVENSON-WYDLEll 'TEcHNOLOGY INNOVA-
TI~~ ACT OF 1980.-(J) Section 8(b) %J:': Ste:d"b0n;e~1~':51~2c~f
no~ogy Inn,?vation Adedct 0by{19tr

8Qk' ?'lngs?mrect'"!:f.and rnserting in lieu
thie part, zs amen s l z

th(2J1:~~:::ti;!el:.(::tir;r~; andIe) of the:J:~ns.o::y,&le::;~f:~
nology Innova~ion Act of 1980, as so T-gna

5122(aX1) ofthlS-rrt, ~/.r:funtfjfureauof Standards" wherever it
(AJ by stnd" l~ns'ertinga i': lieu thereof "National Institute of

appears a l "d '
Standards and Technology ; an ., . , .,'

(B) b striking "Bureau" wherever ltappears and insertuu; m
~ ('" tit te".lieu thereo ins l U. ",", " ther Feder-

(c) AMENDMENTS '!'O OTHER LA ws{. s~e::::.= shalt); deemed to
al law to the National Bureau 0 a 11 h 10
refer to the National Institute ofStandards anti;. ec no 'f5Y.

Subpart B.....Technologg Exte1UJionActi.v~tie.s and
',Clearinghouse on State an,d Local !.mtiatives

.\' '~;;~.>l;;" ',' ,.' " ..', • "',c," " • '''' " , ,,' •

'SEC. sih. '1'ECHN,OLOGY EXTENSIONACT{I'ITIE8., " ,', "'The At

{rtf, ~H;0Y/31 ~E:~~b{ff:::7f;ttSfJ~rt:,.c:·~nded ~
o marcn », ' he '"'11' w sections'adding after section 24, t ,/0 OWlng ,ne, '0', " '

"REGIO~AL C~~ERs ~R T~E TRANSFER OF MANUFACTURIl'fG
. ' ! 'tECHNoLOGY , ,

"SEc. 25. (a) The&e~t~ry,,;:[{;.gh fj:'I)i~a::r;tt~ifer:r~
ate, thn:::t:~tRe;!!:aide~ters" fi,~~the,7h:="ft,e~of,' fIt<,i,,!l,uj~turi~
and, sU~ev (h fter in this Aot referred-to I!Ii the."Centers')."Suc
Tectehno '11Y 11 :'':.f/iliatedwith any United States,bos.ed nonprofi.t
cen rs sha ., ' ' the f, that applies for and zs
institution or orgamzatwn, or group . reo , ., rda: .th

rded fi nancial assistance under this sectIOn m acco ance Wlawa _
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the description published by ,the Secretary in the Federal' RegiSter
under subsection (cJ(2). Individual awards shall be decided on the
baSis 'of merit review. The objective of the Centers is.toenhance pro­
ductiuity and technological.performance in United States manufiu»
turing through-

"(1) the transfer of manufacturing techri<JlOgy and techniques
developed at the Institute to Centere and, through thern,to
manufacturing companies throughout the UnitedStates; ,

"(2) the participation of individuals {rom industry, universi­
ties, State govemmenti!, other Federal agencies, and, when ap­
propriate, the Institute in cooperative technology transfer activi;
ties; !

"(3) efforts to make new manufacturing tech.nology and proc:
esses usable by United States-based small- and medium-sized
companies;

"(4) the active dissemination of scientific; engineering, techni­
'cal, and management' information about, manufacturing. to in-.
dustrial firms, including small- and medium-sized manufactur­
ing companies; and

"(5) the utilization, when appropriate, of the expertise and ca­
pability that exists in Federal laboratories other than the Insti­
tute.

"(b) The activities of the Centers shall include-
"(1) ,the establishment of automated manufacturing systems

and other advanced production technologies, based on research
by the Institute, for the purpose of demonstrations and technol­
'agy transfer;

, ; , ',"(2) the active transfer and dissemination of research find­
ings and Center expertise to a wide range of companies and en­
terprises, particularly small- and medium-sized manufacturers;
and .

"(3) loans, on a selective, short-term basis, of items of ad­
vanced manufacturing equipment to small manufacturing firms
with tess than 100 employees. '

"(cX1) The Secretary may provide financial support to any Center
created under subsection (a) for a period not to exceed six years. The
Secretary may not provide to a Center more than,~O percent of the
capital and annual operating and maintenance funds required to
create and maintain such Center. '

"(2) The Secretary shall publish in the Federal Register, within 90
days after the date of the enactment of this section, a draft descrip­
tion ofa program for establishing Centers, including-«

"W a description of the 'program; ,
"(B) procedures to be follOwed by applicants;
"(C) criteria for determining qualifiedapplicants;
"(D) criteria, including those listed under paragraph W for.

choosing recipients of financial ~istance under this section
{rom among the qualified applicants; and "

"(E) moximumsupport leoeleexpected. to be available to Ben­
, tere under the program in 'the fourth 0 through sixth yea11l of as-

sistance under thissection.'" '
The Secretary shall publish il final description Under this para­
graph after the expiration ofa 3o-day comment period.



348

"(3)j'1!1nY"nonprofit institut!On, or.lJ!Oup..thf!reon or consortia of
nonprofit institutions, including entltfeS exISting on the date of ~he
enactment of this section, may SUbl!"t to th,! Sec.retary an applu;a­
tion. for financial support under this subeection; tn acco.rdanc,,: With
the procedures established by the Secretary and published .tn the
Federal Register under paragraph. (2). In ort!er to recewe assIStance

. under this section, an applicant shall provide adequate assuranc~
that it will contribute 50 percent or more of the proposed Center s
capital and annual. operatj-ng and maintenance costs/or the first
three years and an Increasing share for each, of the last three rears.

(

Each applicant shall also su~mit a P'"!Jpasa~, for, th,! allocation of
~ the legal rights assoc,iated w~t,!.any tn,ve~tlOn uihich. mo.,Y ,result

from the proposed Cell.ter's actWlttes.' , ..",.' ",' .
"(4) The Secretary shall subject each such, applICatIOn to. me.n t

review. In making a decision whether t? approve. such applICatIOn
and provide financial support under thIS. subeeetion; t~ ~retary
shall consider at a minimum (A) the meritsof the application, par­
ticularly those portions of ~he applICatIOn r:egardlng teehnol?gy
transfer, training and education; o:nd ado:ptation.of manufactunng
technologies to.the needs of J?llrttcular Indust1'U!1 sec~rs, ,(B) the
quality of servICe to be proVIded, (C) geographICal dlvers.lty and
extent of service area, and (D) the percentage of funding and
amount of in-kind commitment from other ~ources: .

"(5) Each Center which recewes financial assistance u~r thIS
section shall be evaluated during its third year of operation by ~n
evaluation panel appointed by the Secretary. Each such eoaluation
panel shall be composed of private experts, none of ~,?-om shall be
connected with the involved Center, and Federal offlCwls..An offi­
cial of the Institute shall chair the panel. Each eva.luatton par:el
shall measure the involved Center's performance against t!'-e objec­
tives specified in this section. The Secretary shall not p~vide fund­
ing for the fourth through the sixth years ofsuch. Cen.ter s '!P'!ratlOn
unless the evaluatian is positive. It t,?-e evaluation. IS J!Ollltwe, the
Secretary may provide continued funding through the s~th year at
declining levels, which are designed to ensure. that the Center no
longer needs financial supp?rt from the Institute !>y the seventh
year. In no event shall funding for a Center be prooided by. the De­
parf;1(Ie'nt of Commerce after the sixth year of the operation. of a

f
Ce~!6J:T1eprovisions of chapter 18 of ~itle 3.5, Un~ted States Code,

2>It:.- ,shall (to the extent not inconsistent With thie section) app'lyto .the
~, promotion of teehnologyfrom research by Centers under this section:

"(d) There are authorized to, be appropriated for the purposes of
carrying out this section, a, combined "total of not to excee.d
$40,000,000 for.{lScalyear81989 o.nd1990. Such SU11lS shall rematn
available until expended: '

'c,: ,,: .. _ ". ..' ',',_',.. • ,,- ",,-,',,;-; -,:. ','--\'

. ''ASsISTANCE TO STATE. TECHNOLOGY PROGRAMS."

,"SEC. 26,(0.) In addition to the Centers programcre<fted undersee­
tion 25, the' Secretary, through t~ Directorand, .If appropnate,
through other officials shall provide technical assistance to State
technology progra11lS throlfghout the C!ll.ited States, in order to !'-elp
those programs help businesses, particularly small- and medium-

agen.ts fo,: the t~nsferofFederal sciell.tific and technical ill. r­
matwn,lnclitdlng the results and application of Federa ind
e reSearch.' ,.,
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~.ofManufacturing TechnOlogycteated undeNectro.n.,~25.

of the Act ofMarch 3, 1901. ". ~ .... . " ""':\", ".",\\',,.
, (B) Any State, for itself or for a consortium ofBtates, may su1)init

to the Secretary an application for a cooperative agreement under.
this subsection, in accordance with .proceduresestablished by the
Secretary, To qualify for a cooperative agreement under this'subsec-.non, a State shall provide adequate assuronces.,that,'it.will,increase

.its spending on technology extensioneeroiees, by an,amoltrl't,.u.tlleast
equal to the amount ofFederal ossistanee: ""'-:"""';'0 V,i'

.(C) In. evaluating each application" ~~ Secreta') sltalliConsi4er-"-­
(i) the number and types ofadditional bUS'ne88esdltat./JJZll be

assisted under the cooperativedgreement;"··.,,·,'!I,W, .\ 1"""",­
(ii) the extent totohich. the State extension '.8tIrvic~·;/lJill·dem­

onstrate new methods .to increase the use of;B'ederaZ,te<lhno[ogy;
(iii) geographic diversity; and -, ''"'''''" A', '.>e".:. <. "
(io) the ability of the State to maintain ,the extension. -seroice

after the cooperative 'agreement has,.expired. ",:'.' ','.
(D) States which are party to cooperatiueagreements under. this

subsection may provide services directly or.may. arrange for the pro­
vision of any or all of such services by institutions .of higher educa-
tion or other non-profit institutions. or organizations. " .'

(3) In carrying out section 26 of the Act ofMarch 3, 1901, and this
subsection, the secretary shall coordinate the activities with the
Federal Laboratory Consortium; the National Technical Informa­
tion service; the National Science Foundation; the Office of Produc­
tivity, Technology; and, Innovation; the Small Business Administra-
tion; and other appropriate Federal agencies.' ' "

(4) There are authorized to be appropriated for the purposes of
this subsection $2,000,000 for each of the fiscal years 1989, 1990,
and 1991.

(5) Cooperative-agreements entered into under paragraph (2) shall
terminate no later than september 30, 1991.

(c) FEDERAL TECHNOLOGY TRANSFER ACT OF 1986.-Nothing in
sections 25 or 26 .of the Act of March 3, 1901; or in subse.ction (b) of
:this section shall beconstrued as limiting the authorities contained
in the Federal Tec/tno[ogy Transfer Act of 1986 (Public Law. 99-
502).,-.. .'"

,Xd},.'(fiJN-ENERGY'.[NVEN'rIONSPROGRAM.-T/ze Act of March, 3,
1901,\~nded by. this part, is further amended by adding after
eeetion 2tJ'the following.new section: .: , "

"NON-ENERGY INViiN:ri6~s, PROGRAM " ....
;'(, :'1,~:\

"SEC. 27. In conjunction with theinitidl organization tJf,-the.Insti­
'tute; the Director shall establish'apitJgfam for theeoaiuation. -of in­
ventions that are not energy-related to complement, bJ!,t,-ttPt",~PIOCl!

too Energy"Related Inventions Program establishedundei'8f!cti<in,1.6
of the Federal Nonnuclear Energy Research andJJeUft,!OpmentA,cU,f
1974 (Public Law 93-577). TheDi~torshall submit an'initifzl ~m­
plementation plan: for this prOgram to, Q.CC(I,m'panY,Jhe;,,,rgan~t1On
plan for' the Institute. TMimple.mentation,plans1)#!,Mnf!}Il~spe­
cific cost estimates, implementation. 8chedules,a114'J~h'(JmS1p,S to
help finance the development,of tech1iologie8,thep~'hus deter­
,tftin.ed to have potential. IntP.!!' preparation ofthe plaii'; the Director
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shall cons~lt with appropriate, Federal agencies; including the
Small Business Administration and the Department of Ener~
Stoteand local gov,:rnlrfent organizations, universityoffzcials, and
pnva'1! sector organ~t£Onszn. order to obtain advice on how those
ag~nczes and organlZatzons mzght cooperate with the exponsion of
thzs program of the Institute.':' " "
SEfJ. 5122. CLEARINGHOUSE ON STATE AND LOCAL iIViTl'ATlvitS.

'" (a) CLEARINGHOUSE. -The Stevenson-Wydlei:,' Tec1inoli:iiif"lIinOVa"
tion Act of1980 (15 U.S.C. 3701 et seq.),is amended-d'. , ' '.'

h
' (1) by redesigna.tiag sections ,6 through 19 dB> sect!(;ni; 2'

.t rough 20, respectwely; and '"...' . , .' d ,

(2) by insertinga{ter section 5 the 10llo~iniJlnew section: '
"SEC. 6. CLEARINGHOUSE FOR STATE AND LOCAL INrjIATIVES ONP/l(JDUo.

" . TIVITY, TECHNOLOGY, AND INNOVATION. ,,'
(a) E.S~ABLISHMENT.-Thereis established within the Of{zce of

Productioity, ,!,~ch.nology, and Inn.o~ation.;a.Clearinghousefor State
and Lacal.Imtwtwes onProductw'ty,Technology; andlnnovation..
The. G.le.an.nghouse shall serve as a central repOsitoryof information
on .'~,twtwes by State and local governments to enhance, the com­
pet't~v,:ness of American business through the stimulation of pro­
ductiuity, technology, and innovation and Federal efforts to assist
Su:,te and local governments to enhance competitiveness.

(b) REsPONSIBILITIES.-The Clearinghouse may- ,
"(1) establish. relationships with State and local governments

and regzo~l and multi- state organizations of such govern:
ment'S, 'whreh 'carry out such initiatilJes', , .. !'

"(2).co.l~c~ information on the nat.lre, extent, ~nd effects of
such initiatiues, par.tzc';tlarly information useful to: the Con­
gress, Fet:lfml agenczes, State alldlocalgovernments, regional

'.andmultzsta.te organizations of such government'S, businesstlS;
and the public throughout the United States· "

"(3) dissemina~ .infor'fUltio:n ~ollected,u;w.,r paragraph (2)
through reports, dlrectones,liandbOOks, conferences, and semi-
lJArs; i ,; ""

"(4) p,,?videtechnical ass~t~n.ce;a~.:advice to !,uch goVern.
ments 'fl,~h respect to SUChznltiotwes, ,nclllJling asSistance in
determ,m~ sources of llIISi$ta~ from F'ed#aiizgencieswhich
may be available to support such initiatives' .'

k \) f(5) stui;ly ways in whieh; F'~ml agenc~ ,including,Federv.i
labora,tones, are able to use· their existin4/'policies.and programs

" to asszst State ~nd local gOvemment'S,>and~naLand multi­
" 8~te organlZat1Or.zs ,ofsuc~gorJernments; .toenkance,the competi-
", ttu:;nessofAme~~,bus'neIJs; ••,,'d " "" "':,x"', ". ,"

, .... '(6) make periOdU; recommendations to the Secreto'O',and to
o~herl(ederal agencU!fl .upon their .request,co.nceming mOdi/ica.
tions zn Federal polzczesandprogramswhzeh would, improlJe

' ",Fed!.ral, asszsta1ZC! to State, and"local"techniJlogy, and bU'8iness
i'\;~cuu:Uitance progratn,$; . r- ,',( ,"":-:,::.:", -.. '<\ \'.i":, ;,~,':~t""?,~,;\, <"<,'s',. i\~''''"','\ ",',,"

'",,;em develDp inethodaliJ{Jies to\f1V{lluQte;8tatea,jd.tpC~i.,pro­
, grams, and, 'f'!,en requested, .advise State and local govern­
. .ments; .. and regwna.l and ·multistate orga'nwtibrts ,o{sUch gov­
.emments, as to whzch programs are most effective in enhancing
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the competitiveness of American· business through the stimula»
tio'll: '6fj#oductivity, technology, and innooation; and .

"(8) make use of, and disseminate, the natiOnwide$tudy.,of
State industrial extension. programs conducted by the Secretary.

"(c) CONTRACTs.-In carrying out subsection. (b), the Secretary may
enter into contracts for the pu~e of collecting information on the
nature, extent, and effeCl$ of initiatioes. • ,'" "" ",' " "

"(d) TRIENNIAL REPORT.:....The SecretahY,thall prep«T:e and {rpM­
mit to the Congress once each 3 yea1'll a report on initiatioe« by State
and local governmenl$ to enhance the competitivenes$()(AineriCl:Ln
businesses through the stimulation. ofprpdaetivity, tech/IfJlogy, and
innooation. The report shall. includerecommendation« to the Presi­
dent, the ConlJre'l$, attd" to Federal ageIW~ on the appropriate Fed­
eral role in stimulating State and Ideal" effort» iii tl#$ area. The
first of these reports shall be transmitted to the CO~$ before Jan-
uary 1, 1989.". . ' , , ,"

(b) DEFINITION.-&etiOn 4 of such. Act is amended by adding at
the end thereof the following new paragraph: " " ','

"(13) 'Clearinghouse' meaM the Clearinghouse {or State and
Local Initiatioes on Productivity, Technology, and Innovation
established by section. 6.". ' ,

(c) CONFORMING AMENDMENT.-Section l()(d) of such. Act, 'U$ $0 reo
designated by section. 5122(aXl) of this part, is amended by $triking
"6, 8, 10, 14, 16, or 1'1" and inserting in lieu thereof "7, 9, 11, 15, 1'1,
or 18':

Subpart C-Advanced Technologg Progmm

SEC. 5131. ADVANCED TECHNOLOGY.
(a) ADVANCED TECHNOLOGY PROGRAM.~The Act ofMarch 3, 1901,

U$ amended by this part, is further amended by adding after section.
2'1 the following new section: ,

'~VANCED TECHNOLOGY PROGRAM

"SEC. 28. (a) There is established in the Institute an Advanced
Technology Program (hereafter in this Act referred to aethe 'Pro­
lftam') for the purpose ofU$$isting United States businesses in creat­
'ng an4 applying the generic technology and research reeults nece$­
sary to,.!-

• \'(fJ\oommercialize $igni(reaht new scientific discoueries and
technologies rapidly; and

"(2) refine manufacturing technologies.
The Secretary, acting through the Director, shall U$$ure that the
Program focuses on improving the competitive position of the
United States and ite businesses, give$ preference to diseooeries and
to technologies that" have great economic potential, and avoids pro-
viding undue advantage to specific compan~. '

"(b) Under the Program established ,n subsection (a), and consist­
ent with the mission and policies of the Institute; the Secretary,
acting through the Director. and $ubject to subseetions (c) and (d),
mar-

"(1) aid United States joint research and, development ven­
tures (hereafter in this section referred to as 'joint ventures ')
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(which may also include unioersities and independent research
organizations); including those involving collaboratioe technolo­
gy demonstration: projects which develop and test prototype
equipment and processe$, through-« ,

"(A) provision of organizational and" technical advice;
and

"(B) participation in such. joint ventures, if the Secretary,
aeting through the Director, determines participation to be
appropriate, which may includg, (i) ~rtial start-'P-funding,
(ii) provision of a minority share ? the cost. or $uCh joint
ventures for up to 5 years, and (iii) making available equip-
ment, facilities, and personnel, , ,,' ,

provided that emphasis is placed on areU$ where the Institute
has scientific or technological expertise, on solving generic prob­
lems of specific industries; and on maki",g those industries
more competitive in world markets; "

"(2) enter into contracts and cooperative agreements with
United States businesses, especially small businesses, and with
independent research organizations, provided that emphasis is
placed on applying the Institute's research, research techniques,
and expertise to those organizations' research. programs; .
, ''(3) involve the Federal laboratories in the Program, Where!
appropriate, using among other authorities the cooperatioe re- ,W
search and development agreements .provided for under section ""
12 of the Steoenson-Wydler Technology Innovation Act of 1980;
and

"(4) carry out, in a manner consistent with the prooisions of
this section, such other cooperative research actioities with joint
ventures U$ may be authorized by law or assigned to the Pro­
gram by the Secretary.

"(c) The Secretary, acting through the Director, is authorized to
take all actions neCe$sary and appropriate to establish. and operate
the Program, including-

"(1) publishing in the Federal Register draft eriteria.and; n.o
later than six months after the date of the enactment of this
section, follawing a public comment period, final criteria, for
the selection of recipients of assistance under subsection (bXlJ
and (2); ,

"(2) monitoring how technologies deoeloped in its research
program are used, and reporting annually to the Congress on
the extent ofany ooerseas transfer of these technologies;

"(3) establishing procedures regarding financial reporting and
auditing to eMure that contracts and awards are used for the
purpoees specified. in this section, are in accordance with sound
accounting practices, and are not funding existing or planned
research programs that would be conducted in the $ame time
period in the absence of financial assistance under the Pro-

gro"W assuring that the advice of the C~mmittee established
under section-Iff is considered routinely in carrying'out the re-

, spoMibilit~ of the.Institute; and, ' ,,'
'.'(5) providing for appropriate dissemination ofProgram re-

search resull$.' ,', '
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"(d) When entering into contracts or making aumrdeundersubeec-
tion. (b),)(t~'rollowing shall apply:' 'VV, "",. ,

"(1) No contract or award may 'be made until tlUl research:
project in question has been subject toa merit review, and has,
in the opinion of the reviewers appointed by the Director and
the Secretary, acting through the Director, been shown to have
scientific and technical merit. ,,'

"(2) In the case ofjoint ventures, the Program shall not make
an award unless, in the judgment of the Secretary, acting
through the Director, Federal-aid is needed ift~ 'industry in
question is to form a joint venture quickly, "," ;;,,;',

"(3) No Federal eontroctor cooperative Q{jreei'iuint ,under sub­
section (bX2) shall exceed'$2,OOO,OOO over3yeani,' or beformore
than 3 years unless a fulldndcomplete explanatWn{Jf\such
proposed award, including-reasons fore%ceeding\ these -limits, is
submitted in writing by the Secretary to the COmmittee on'Com­
merce, Science, and Transportation of the Senate and the Com­
mittee on Science, Space, and Technology;oftheHciriseofRepre­
sentatives. The proposed contract or cOOperative agreement may
be executed only after 30 calendar, dayS on which both. Houses
of congress are in session have elapsed, since such submission.
Federal funds made available under subsection (bX2) shall be
used only for direct costs and not for indirect costs, profits, or
management fees of the contractor.

"(4) In determining whether to make an award to a .particu­
lar joint venture, the Program shall consider whether the memo
bers of the joint venture have made provisions for the appropri­
ate porticipation ofsmall United States businesses in such joint
venture.

"(5)Section 552 of title 5, United States COde, shall not apply
to the following information obtained by the Federal Gouern­
ment on a eonfidential basis in connection with the activities of
any business or any joint venture receiving funding under the
Program-

"(Aj information. on the business operation \ of any
member of the business or joint venture; and

"(B) trade secrets poSsessed by any business or any
, ; member of the joint venture.
i' /'(6) Intellectual property owned and developed by any busi­
1lei/IP;~t joint venture receiving funding, or by any member of
such'a joint venture may not be disclosed by any offieer or em·
ployee of the Federal Government except in accordance with a
written agreement between the, owner 'or developer and the Pro-
gram. .;,' .

"(7) The Federal Government shall be entitled-to a share of
the licensing fees dndroyalty paymeiltsmade· to and retained
by any business or joint venture to which it 'contributes under
this section. in an. amount proportional to the Federal share of
the costs incurred' by the' business or joint venture as determined

by'~Jf':b:::i=i~/j~i~~ venture fails lief~;" the:Ompletion
of the period for which a contract orauard has-been made,
after all allowable costs have been paid and appropriate audits
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conducted, the unspent balance of the Federal funds shall be re­
turned by the recipient to the Program. '. '

"(?J Upon dissolution of any joint venture or at the time oth­
erwlSe agreed upon, the Federal Government shall be entitled to
a share of the residual aeeets of the joint venture proportional
to. the Fed.eral share of th,! costs of the joint venture as deter­
mined by independent audit.

"(e) As use1 in this section; the, term 'joint research and .develop­
ment ventu1'/! has the mea".,ng gwen to such term in sectWn2(aX6)
of the National Cooperatioe Research Act of 1981 , (15 U.S C
4301(aX6))': , ~ •..

o(b) VISITING COMMITikE ON ADVANCED T'ECHNOLOGy.'-'8ectiOni 10
ofthe Act ofMarch 3, 1901, is amended to read as follows:,"

"VISITiNG COMMITTE!;; ON ADVANCED TJCHN()WG~

"SEC: 10. (a) There is established within the Institute a Visiting
Comm'ttef on,A~vanced Tech'!'olo.gy, (hereafter in this Act, referred
~~ as.the, COmm,ttee?- The Commutee skall cortsiStofnihe'niemt,ers
apP~Jlnted by ~he Director, a~ least filie of whom ,shall be from
United States mdlfStry. The .Direc,tor.shallappoirtt asiJrigirml mem~
bere of the Co.~~"ttee any (,nal (nt!mb<;rs of the Nauona; Bureau of
Standar:cJ.s VIS,t,ng Committee who WISh to serve ,n such capacity.
In,addition to any powers and functions otherwise granted to it by
this Act, the Committee shall reVIew and make recommendations reo
gard~ng general pol~cYfor the Institute, its organization, its budget,
aTfd ite programs unthin. the framework of applicable national polio
cze.~ as set forth by the President and the Congress.

'(b) The persons appointed as members of the Committee-
"(1) shall be eminent in fields such as business research new

product deve.lopmen~ engineering, labor; educ~tion, rrulnage­
ment eoneulting; env,ronment, and interrtationalrelations'
, "(2)shal~ be.eelected solely on the basis of established /ecords
ofdisti~isJmdservice; • ...... ', '" , ...

"(3) IIhall,nOt be employees of the Federal Gouernment: and
'" ''(4) shall be so selected as to pfovW-erepresentation. ofa ~ross.
lIt!<!twn of the traditional and emergi1,lg United States indus-
tries. ,,'

T,heDirector is reques.ted, in nytki,.g"JlPPoin~ntS ~f persons as
(nt!rnberf! of the. Committee, to ~ve. dlfe consideration to,any recom­
11J-t!ndatl,!ns uihich: ~y be s/fb1!,"tted t'!Jke Director by the National
Academzes, professional, societies,·bus'nt!$S .associations labor asso-
ciations, and other appropriate.oTJianizationS.,' ".,'. r

.: "(cX1)Tht; ~rm of office of each member of'the Comm~ttee, other
than .the .ongzn(].l members, shall be 3 ~rs;(iXcept. that any member
appo'1!tedt~ fill ~vacancyo.<fCurrtngprjortothe,expiration.ofthe
term for IfJhlCh hIS predecesso.,. ioosappointed. shall be.appointed for
the.~mamder ofsuch term: AnY:MrsoT/dpho. hciS.completed. two con.
~ecuf,,!e full termsofseruice ~nthe Committee shall thereafter be
ineligible for appointment dunng the one·yearPf!riodfollowing the
expiration of the secondsuoli term. '. .,,' '"", . .;
',' "(2) The original members of the Committee shall be ~kcted to .
three classes of three members each; one class shall have a term of
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one year, one a term of two years, and the other a term of three
years.

"(d);The,Committee shall meet at least quarterly at the call of the
Chairman or whenever one-third of the members so request in writ­
ing. A majority of the members of the Committee not having a con­
flict of interest in the matter being considered by the Committee
shall constitute a quorum. Each member shall be given appropriate
notice, whenever possible, not less than 15 days prior to any meet­
'ing, of the call ofsuch meeting.

"(e) The Committee shall have an executive committee, and may
delegate to it or to the Secretary such of the powers and functions
granted to the Committee by this Act as it deems appropriate. The
Committee is authorized to appoint from among its 'members, such
other committees as it deems necessary, and.to assign to committees
so appointed such survey and advisory fUnCtions as the Committee
deems appropriate to assist it in exercising its powers and functions
under this Act. . ; ','.' .', . ,.

"(f) The election of the Chairman. and Vice Chairman of the Com­
mittee shall take place at each annual-meeting occurring in. an
even-numbered year. The VICe Chairman shall perform thedutie8 of
the Chairman in his absence. In case avaca~occurs in the chair­
manship or vice chairmanship, th-e, Committee shall elect a member
to fill such vacancy. . .. v , • •. • '. •

"(g) The Committee may, with the concurrence ofa majority of its
members, permit the appointment of a staff consisting of not more
than four professional staff members. and such clerical staff mem­
bers as may be necessary. Such staffshall be appointed by the Direc­
tor, after consultation with the Chairman of the Committee, and as­
signed at the direction of the Committee. Th-e professional members
of such staff may be appointed without regard to the provisions of
title 5, United States Code, goveming appointments in the competi­
tive service and the provisions of chapter 51 of title 5 of such Code
relating to classification, and compensated at a rate not exceeding
the appropriate rate provided for individuals in grade (lS-18 of the
General Schedule under section 5332 of title 5 of such Code, as may
be necessary to provide for the performance'ofsuch duties ~ may be
prescribed by the Committee in connection with the exercise of its
powers and functions under this Act. . '. ..... . . . .' .'
. "(hXl)The Committee ehallrender an annual report to the &ere­
tary foi; BubmiliiJion to the CongreSS on or before Janu'iiry 31 iii each
year:tS~'r:ePOrt. ~ha!l diial, t!f!~entially, t.hoU{Jhnot T':eCess'!tUy l?'­
cluswery, 'wlth pollcylSSue8 or matters whreh dffict tne Institute, m­
cluding the Program. established. under Se<ftion 28,..or with which
the Committee in its o(freial role as the private sector policy adoisor
of the Institute is concerned. Each such. report shall identify areas
of research and researCh techniques of the Institute ofpotential im­
portance to the long-term. competitiveness of United States' industry,
in which the Institute pOiJsesses special competence, .which 'could be
used to assist United States enterprises and United States industri­
'al joint research and development iJentUres.··

"(2) The Committee shall render to theSecretary and the Congt-eiJs
such. additional reporlS on specifiCpoliey matters as it deeffis appro-
priate. ': ." .
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(c) NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING STUDY
OF GoVERNM/fNT.INDUSTRY COOPERATION IN CIVILIAN T'ECHNOLO­
GY.-{l) Within. 90 days after the d,!te of enactment of this Act, the
Secretary of Commerce shall enter into contracts with the National
Academies ofSciences and Engineering for a thorough review of the
var~ous types of arrangements under which the private sector in the
United States and the Federal Government cooperate in civilian re­
search and technology transfer, including activities to create or
app'ly lfenenc, Tl;0npropnetary technologies. The purpose of the
reVl~w zs to pr,?Vlde the Secretary and Congress with objective infor­
mation. regardlng the uses, strengths, and limitations of the various
types of. cooperative technology arrangements that have been used in
the United fjltates. The review is to provide both an analysis. of the
ways m tohich. these arrangements can help imJ/rove the technologi­
cal performance and international competitiveness of United States
industry, and also. to provide the Academies' recommendations re­
gardlng ways to tmprooe the effectiveness and efficiency of these
types of cooJ?f!ratu:e arrangements. ~ special emphasis'shall be
placed on dl.Scusswns. o.f these subjects among industry .leaders,
labor leaders, a.nd offrelf!lsof the executive branch and Congress.
Thee-Secretary zs authonzed to seek an:d accept funding for this
study·from both Federal agencies and private industry.. ..
. (2) The members of the review panel shall be drawn from among
lTl;dustr:r and labor leaders.. entrepreneurs, .former gqvemment offi­
c~ls'1Jl.thgreatexpe:ience in civi!ian research. andtechnotogy, and
scientific and technical experts, including experts with. experience
with Federal laboratories.

'. (3) The review shall analyze the stre'!{Jt~ and weaknesses of dif­
ferent types ofFederal-industry cooperative arrangements in civilian
fechnology,.including but not limited to- .
. ~. (AJ.F.ederal prwrams which provide technicalseroieee and in-

tormation. to United States companies; .
(B) cooperation between Federal laboratories' and United

States'iOmpanies, '. including activities under the Technology
Share Program created by Executive Order 12591'

(C) Federal research and technology: iranS/e~ arrangements
with selected business sectors; .' .. ,.i,

y, •. (D) Federal enco~ragement of,andassistaft'Ce t'a,privafu joint
\ reeeareh. and development ventures; and . .:. . .
. (E) su'!h ot'!-er mechanisms ofFederal-industry cooperation as
.maY\~l4e!Jtified by.the $er:retary. . '. .' . '. .... '.'

. (1) A report based on. th,! findilJ{JS aildrecomT/Ze.l:tl1qtiq1l!Jof the
rev.lew pane! s~all be submitted to the,Secretary, the Pr,!sident,.and
(:f!ngress .wlt'!ln 18 months after, the Secretary signs the contract»
wlth the National Academies ofSciences and Engineering. .'

SubparliJ:';Tecimologg Revi~UJs , ,

SiJ~5UJ. REPORTQP:eBiisjjjiJVi..,·' •......... ,..' , ,.' .
The President shall, at the tt-me o/sub'misSio~ of theb~t re­

qr-est.for fieoa! year. 1990 to Cotl/freSS,also submit to the Congress a
reparton- '.' ... ":
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(1) the President's policies arid budget plY!posals regarding
FeCkral'research in semiconductors and s~mwonductorman.u­
facturing technology, including a discussion. of the. ~pectwe
roles of the various Federal departments and agenc,es zn such

research; ls rdi
(2) the President's policies and budt{et proposa re~a ,ng

Federal research and acquisition policies for fiber, optics and
optical-electronic technologies generally; ., ,

(3) the President's policies and budget I!ropo~als,UJ.ent'fied!'Y
agency, regarding superconduct,"f!. ~tenals, ,nclucz.,ng descrip­
tions of research priorities, the sczentirwanr! tech"!,tcal barriers
to commercialization which such :esl!tfrc~ ,nleszgned, to ooer·
come, steps taken to ensure coord'nat,onaT"!'0ng FelJetal agen­
cies conducting research on supercont!ucttng' ~tenals, and
steps taken to consult with private. U,,-,ted States zndus!",~nd
to ensure that no unnecessary duplication. of rese~rchexzsts,bnd
that all important scientific and technwCfl barr:zers.,to the com­
mercialization of superconductingmatenals w,ll be addressed;

ang) the President's policies and budget p,",?posals! identirzed.by
agency, regarding Federal research to assist. Unzted: States: zn­
dustry to develop and apply advanced manufacturing technol-
ogies for the production ofdurable and nondurable goods. . ,

SEC. 5142. SEMICONDUCTOR RESEARCH AND DE!'ELOPMENT."" '
. (a) SHORT TITLE.-This section may be cited as the 'Natwnal Ad·

visory Committee on Semiconductor Research and Development Act

of~~8:;~DINGSAND PrmPoSES.-(1) The Congress finds and declares
that- .... .... . . .. . .

(AJ semiconductor technology is play,ng an., eve(:-,ncreaszng
role in United States industrial and conzmerc,al products and
processes, making secure domestic sources of state·of-the-art
semiconductors highly desirable; .' . .

(B) modem. weapons systems a~ ~zghly dependent on.lead,ng
edge semiconductor deoicee, and it zs counter to t~e national se­
curity interest to be heavily dependent upon fore,gn sources for
this technology; . .... . h . d t
'"(C) governmental responsibilities related to t ~ semzcon uc or

;'industry are divided among many Federal departments and

~1:,i:t'!nczustr:r-govern",!!nt.C[JnS,ideration of\~rtiiciJltductor
industryjJiooblems zs needed a~ thzs ttme. "i, ","" , ,

(2) The purposes of this secti!",n are:--- ,,'. ',' .d' ." S·· ....,:
(A) to eStablishthel'{atwna~ A.'clv,1:80rypoTlinz,ttee on eTli~~n-

ductors; and. ' , 'b'l' " de"
(B) to assign to suchCommit~ the. respons, , ,ty I o~ . vzs~ng

and promulgating a national semito1id.uctor strategy, 'n.clud,'Yf
reseatch and development, the implementa,tion of wh,!,h w'ZI
assure the continued leadership of the United S~ates znsem,·
conductor technology. '.. '. ,'.

(c) CREATION OF COMMIrtEE.~Thereis hereby created ,It the exec·
utive branch of the Government an independent advisory body to be
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known as the National Advisory Committee on Semiconductors
(hereafter in this section referred to as the "Committee'?

(d) FuNCTIONS.-(l) The Committee shall-
, (A) collect and analyze information on the needs and capa­
bilities of industry, the Federal Government, and the scientific
and research communities related to semiconductor technology;
, (B) identify the components of a successful national semicon-
ductor strategy in accordance with subsection (bX2)(B); ,

(C) analyze options, establish priorities, and recommend roles
for participants in the national strategy;

(D) assess the roles for government and national laboratories
and other laboratories supported largely for government pur­
poses in contributing to the semiconductor technology base, of
the Nation, as well as to access the effective If!" of the resources
of United States private industry, United 15Ui,tes universities,
andpriuate-public research and development efforts; and

(EJ provide results and recommendations to agencies of the
Federal Government involved in legislative, policymaking; ad­
ministrative, management, planning, and technology activities
that affect or are part of a national semiconductor strategy, and
to the industry and other nongovernmental groups or organiza-
tions affected by or contributing to that strategy. ,

(2) In futfilling this responsibility, the COmmittee shall-
(A) monitor the competitiveness of the United States semicon­

ductor technology base;
(B) determine technical areas where United States semicon­

ductor technology is deficient relative to international eompeti-
tion; , '

(C) identify new or emerging semiconductor technologies that
will impact the national defense or United States competitive-
ness or both;. '

(D) develop research and deoelopment strategies, tactics, and
plans whose execution will assure United States semiconductor
competitiveness; and

(E) recommend appropriate 'actions that support the national
semiconductor strategy. '

(e) MEMBERSHIP AND PROCEDURES.-(lXAJ The Committee shall be
cO"!:JlOsed of13 members, 7 of whom. shall constitu.te a quorum.

(B) The Secretary of Defense, the Secretary of Commerce, the Sec­
retary ofEnergy, the Director of the Office of Scfunce and Technolo­
gy I!Cllicy!and the Director of the National S~ience.Foundation, or
their designees, shall serve as members of the Committee.

,(9),The President, acti'!Q through t~ f?!rector oft~ Dffice ofSci­
e.~ and Technology Poz,cy, shall ap]XJznt, as adel't,onal. members
of the Committee, .4 members from outside the Federal Government
wh Cl are eminent in the seinic,ooozujtor industry, and.4members
from outside the Federal Government who. are eminent in the, fields
o{technology, defense, and economic development. . . ',' .
, ,. (D) One of the members appointed under subparagNiph (C),' as des­
i.lfnated by the President at the time of appointment, shall be chair-
TIilin of the Committee;" ' , '. , ,

(2) Funding and administrative'sapport fOl-theCoinmittee shall
bejirovided to the Office of Science and Technology Policy through'
an arrangement witli an appropriote agency or organization desig-
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nated by the Committee, in accordance with a memorandum of un"
derstanding'l!ntered into between them.

(3) Members of the Committee, other than full-time employees of
. the Federal Government, while attending meetings of the Committee
or otherwise performing duties at the request of the Chairman while
away from their homes' or regular places of business, shall be al­
lowed travel expenses in accordance with subchapter I of chapter 57
of title 5, United States Code. .

W The Chairman shall call the first meeting of the Committee
not later than 90 days after the date of the enactment of this Act.

(5) At the close of each fiscal year the Committee shall submit to
the President and the Congress a report on its activities conducted
during such year and its planned activities for the coming year, in­
cluding specific findings and recommendations with respect to the
national semiconductor strategy devised and promulgated under
subsection (bX2)(B). The first report shall include an analysis of
those technical areas, including manufacturing, which are of impor­
tance to the United States semiconductor industry, and shall make
specific recommendations regarding the appropriate Federal role in
correcting any deficiencies identified by the analysis. Each report
shall include an estimate of the length of time the Committee must
continue before the achievement of its purposes and the issuance of
its final report.

(fJ AUTHORIZATION OF ApPROPRIATIONs.-There are authorized to
be appropriated to carry out the purposes of this section such sums
as may be necessaryfor the fiscal years 1988, 1989, and 1990.
SEC. 5143. REVIEW OF RESEARCH AND DEVELOPMENT PRIORITIES IN SU­

PERCONDUCTORS.
(a) NATIONAL CoMMISSION ON SUPERCONDUCTIVITY.-The Presi­

dent shall appoint a National Commissionon Superconductivity to
review all majof policy issues regarding United States applications
of recent research advances in superconductors in order to assist the
Congress in devising a national strategy, including research and de­
velopment priorities, the development of which will assure United
States leadership in the development and application of ~upercon-
ducting technologies. . . . .

(b) MEMBERSHIP.-The membership of the National Commission
on S~rconductivity shall. include representatives of-

..\.~jthe National Ciitical MaterialS Council, the National
Acaa;my ofSCiences, the National Academy ofEngineering, the
National SCience Foundation, the National Aeronautics and
Space Administration, the Department of Energy, the Depart­
ment of Justice, the Department of Commerce (including the
National Institute of Standards and Technology), the .Depart­
ment of Transportation, the Deportment of the Treasury, and
the Department ofDefense; . .. . . .

(2) organizations whose membership is comprised 4 physi­
cists, engineers, chemical scientists, or material scientists;,and

(3) industries, universities, and national laboratories.engaged
in superconductivity research...;,: 0" .'

(c) CHAIRMAN.-A representative of the private sector sh.all be des­
ignated as chairman of the Commission.
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.Id) COORDINATION.-The National Critical Materials Council
shall be the coordinating body of the National Commission on Su­
perconductivity and shall provide staff support for. the Commission.

(e) REPORT.-Within 6 months after the date of the enactment of
this Ac~ the National Commission on Superconductivity shall
submit a report to the President and the Congress with recommen­
dations regarding methods of enhancing the research, development,
and implementation of improved superconductor technologies in all
major applications. . , .,

(fJ SCOPE OF REVIEW.-In preparing the report required by subsec­
tion (e), the Commission shall consider addressing, but need not
limit, its review to- '

(1) the state of United States competitioeneee in the develop.
'ment of improved superconductors; "

(2) methods to improve and coordinate th collection and dis­
semination of research data relating to superconductivity;

- (3) methods to improve and coordinate funding of research
and development of improved superconductors; .

M) methods to improve and-coordinate the development of
oiable commercial and military applications of improved super-
conductors; ,

(5) foreign.government activities designed to promote research,
deuelopment; and commercial application of improved supercon­
ductors;

(6) the need to provide increased Federal funding of research
and development Ofimproved superconductors;

(7) the impact on the United States national security if the
United States must rely on foreign producers of superconduc-
tors;.",' .< .

(8) the benefit, if any, of granting private componies partial
exemptions from United States antitrust laws to allow them to
coordinate research, development; and products containing im­
proved superconductors;

(9) options for providing iricome tax incentives for encourag­
ing research, development, and production in the United States
ofproducts containing improved superconductors;and

(10) methods to strengthen domestic patent and trademark
laws to ensure that qualified. superconductioity discoveries re­
ceive the fullest protection from infringement.

(g) SUNSET.-The Commission shall disband within a year of its
establishment. Thereafter the National Critical MaterialS Council
may review and update the report required by subsection (e) and
make further recommendations as it deems appropriate.

Subpart E-Autlwrization ofAppropriations

SEC. 5151. AUTHORIZATION OF ,APPROPRIATIONS FOR TECHNOLOGY AC-
o TIVITIES. . ,-

.- (a) AUTHORIZATION~ ApPIWPRIATIONs;__There are authorized. to
be appropriated for. fIScal yead988 to the Secretary of Commerce to
carry out activities performed by the Institute the sums set forth in .
the following line items: : •..- ', '.. .'

(1) Measurement Research and Technology: $41,939,000.
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(2) Etijfineering Measurimrenta 'and Manu(tiCtu'ring:
$40. 287. 000 . '." ).",', ,\

(;;,M.terlals Science and Engineeriiig:$23,521;OOO.;,,'o "",mComputer Science and TechnoloRY:$7,941,OOO.: """',
(5) Research Support Actiuitie«: $19,~95,OOO. . , , '
(6) Cold Neutron Source Facility: $6,500,000 (for a total au'

thorization of$13,000,000). ". ':
(7) Programs established under sections 25,26,nnd 27 of the

Act of March 3, 1901 .and section. 5121 of this,'J!<!:rt:$5,OO()•.ooo.
(b) LIMITATIONS.~Notwdhstandlngany other provlSion of thlS' or

(my other Act-· , ." ','Y,,' .
- (1) of the total of the amounts authorized .. under subsection
. (aJ, $2,000,000 is authorized ~nly for steel technology; ',"

(2) of the amount authorized under parrysraph(1) of subsec­
tion (a) of this section, $3,550,000 is authoriZed only for the pur-
pose of research in process and quality control; . ...,•

(3) of the amount authorized under paragraph (2) of subsec­
tion (a) of this section, $3,710,0.00 is authoriZed onl~ for the
Center for Building Technology, $5,662,0.00 is author:ued only
for the Center for Fire Research, and the two Centers shall not
be merged; _ .

(4) of the amount authorized under parrysraph (3) of subsec­
tion (a) of this section, $1,500,0.00 is authorized only for the pur­
pose of research to improve high-performance composites; and

(5) of the amount authorized under paragraph (5) of subsec­
tion (a) of this section, $7,371,000 is authorized only for techni­
cal competence fund projects in new areas of high technical im­
portance, and $1,091,000 is authorized only for the Postdoctoral
Research Associotes Program and related new personnel.

(c) ThANSFER.-(l) Funds may be transferred among the line items
listed in subsection (a/of this section so long as the net fundstrans­
ferred to or from any line item do not exceed 10 percent of the
amount authorized for that line item in such subsection and the
Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Science, Space, and Technology of the House
ofRepresentatives are notified in aduanceofany such transfer:

(2) In addition, the Secretary of Commerce may propose transfers
to or from any line item exceeding 10 percent of the amount author­
ized for the line item in subsection (a) of this section, but a full and
compkt8 explanation of any such proposed transfer and the reason
for sriCk,tmnsfer must be transmitted in writing to the President of
the Senate, \the Speaker of the House ofRepresentatives, and the ap­
propriate authorizing committees of the Senate and House ofRepre­
sentatiues. The proposed transfer may ~~ only whe~ 30 eaten­
dar days haoepassed. after thetransmission of such umtten expla-
nation.

(d) CoLD NEUTRON SoURCJi: FACILITy.-In addition to any sums
otherwise authorized by this part, there are authorized to be appro­
priated to the Secretary ofCommerce for rlScal'years 1988, 1989, and
1990 such sums as were authorized but not appropriated for the
Cold Neutron Source Facility for fiscal year 1987. Furthermore, the
Secretary may accept contributions for funds, to remain aoailable
until expended, for the design, construction, and equipment of the
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Cold Neutron Source Fadlity, .. notwithstanding the limitations of
sec,tion.J4of the Act ofMarck3, 1901 (15U.S.C.278d).. ."
."re/ ,E¥PLOYEJi: #El'fEFIT A;WUSTMENTS.-In adclitioll' t<:>anysums
fJt'!erwlSe authorized by this part, there are authorized' to be appro.
'priated to the Secretary of Commerce for fiscal year 1988,such. addi­
tional s/fms as may be necessary to make any adjustments in salary,
pay, retirement, and other employee benefits which may'be provided
for by law. -

.ffJ A. ,!,AILA,BILITy'.-Appropriati'-!hS1tUlfle under the.aut.hority pro­
oided: m thissection shall remam aoailable for obbgatwn, for ex­
penditure, or for obligatione and expenditure for periods specifiedin.
the Acta making such appropriations. , . . .'.
SEC. 5I52. STEVENSON-WYDLER ACTAUTHORIZATIONS..'

Section 19(a) and (b) of the Steuenson-WydlerjZ'echrwlogy Ir.molJa­
tion Act of1980, as so redesignated by section 5 22(uXl) of this part
is amended to read as follows: . '

"(a)(l) There is authorized to be appropriated ta the Secretary for
the purposes of carrying out sections 5, 11(g), and 16 of thiIJActnot
to ,~ceed $3,-'100,000 for the fiscal year ending September So, 1988.

(2) Of the amount authorized under paragraph (1) of this subsec­
tion, $2,400,0.00 is authorized onlyfor the Ofrlce of Productivity,
Technology, and Innovation,' $50.0,000 if; authorized only for the pur­
pose ofcarrying out the requirements of the Japanese technical liter­
ature program established under section 5(d) of this Act; and
$500,0.00 is authorized only for the patent licensing activities of the
National Technical Information Service.

"(b) In addition to the authorization of appropriations provided
under subsection (a) of this section, there is authorized to IJe appro­
PT7flted to the Secretary for the purposes of carrying out section 6 of
this Act not to exceed $500,000 for the fiscal year ending September
30, 1988, $1,0.00,000 for the fiscal year ending September 30, 1989,
and $1,500,0.00 for the rlScal year ending September 30, 1990. ':

Subpart F-Miscellaneous Technology and Commerce
Provisions

SEC. 5I6I.SAVINGS PROVISION AND USER FEES.' .
The Act of March 3, 1901 (15 U.S.c. 271et sgtJ.), as' amended by

this part, is further amended by adding after section 28 the follow-
lng newsectwru;:. '. .

"SAVINGs piWVISioN,
"SEc. .29. All. rules and regulations; determinations, standards,

contracts, certifications; authorizations, delegatioru;,. results and
findings of inoestigatione, or other actions duly issued, made, or
taken by or pursuant to this Act, or under the authority ofany other
statutes which resulted in the assignment of functions or. activities
to the Secreta.ry, the. Department, the Director, or the Institute, as
are m effect immediately before the date of enactment of this sec­
tion; and not suspended by the Secretary, the Director, the Institute
or the courts, shall continue in full force and effect after the date of
enactment of this section until modified or rescinded.
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"USER FEES

"SEc,,30.,The Institute shall not i,!"plementa polley.ofehciriinc
fees with respect to the use of Institutereseoreh facll£t£e8~yre­
search associates in the absence of express statutory authonty to
charge such fees. '~ .
SEC. 5162. MISCELLANEOUS AMENDMENTS TO THE STEVENSON.WYDLER

A~ i(a) INVENTION MANAGEMENT 8ERVIOEB.-The first 8ente~ 0 sec-
tion 11;(aX4) of the Stevenson- Wydler Technology I1:lnopatwn ct ,of
1980. as so redesignated by section 5122(aXl) of thU! por~ (15.U.S:G.
371Oc) is amended by striking out "sha.ll" and. lnsertlng" In l£eu
thereof "may'; and by striking out such lnl'.entwn perfor;ned.at the
request of the other. agency or laborato'J: and lnsertmg In lieu.
thereof "any invention of the,other agency, '. ',' ,". . .;

(b) FEDERAL LABORAToRY CONSORT/~."'-&ctwn l1(e)('IJ(A) oftJ:e
Stevenson- Wydler Technology Inr;ovatwn Act of 1980, as. so redestg­
nated by section 5122(aJ(1) of this port (1~ U.S.G. 3710) £S, amended
by striking out "0.005 percent of that portionof ~heresearc~.tI:1Idde;,
velo ment budget of each Federal agency that. £8 to be utilized. by
anl'inserting in lieu thereof "0.008 percent of the budget of each
Federal agency from any Federal source, including related overhead,
that is to be utilized by or on behalfor
SEC. 5163. MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS.,

(a) ASSESSMENT OF EMERGING TEOHNOWGIEs.-The Board of As­
sessment of the National Institute of.Standards and Technology
shall include, as port of its annual rev£ew, .an assessmel't of emerg­
ing technologies which are expected. to .reqmre.research. In metrology
to keep the Institute abreast of its m£8swn, including process and
quality control, ~ngi~ering databases, adoanced materials, electron­
ice and fiber optics, bioprocess engineering; and advanced computing
concepts. Such review shall include esUmates ,?f th~ cost o( the :e­
quired effort, required staffing levels, appropnate l~odteractlon h~t~
industry, including technology transfer, and the pen over w zc
the research will be required. " . '

(b) SMALL BUSINESS PLAN.-The Director of the Natwna~!'!8tltute
of Standards and Technology shall prepore a plan detailing the
manMr in which the Institute will make small buslMsses mo:"
aware.o{ the Institute's activities and research, ant! the manMr In
whieh 1 the Institute will seek to increase. the app'lwatton by sm.all
busin.;s~'e$of the Institute's research, particularly in manufacturt~.
The plan shall be submitted to the Committee on Commeree; &~.
ence and Transportation of the Senate and the Comm£ttee on Sci­
ene.:, Space, and Technology of the House of Represe~tatives not
later than 120 days after the date of the enactment of this Apt.

(c) NATIONAL TECHNICAL INFORMATION S,ERVICE.-(l) Section 11 of
the Stevenson-Wydler Technology Innovatton Act, of1980, 'fS so .re­
designated by section 5122(aXl) of this part, is amended by inserting
at the end thl!lloWing MW subsection: " ' ..:'; , .

"(h) NOM 0 the activities or functions of the Natwnal Technwal
Information rvice which are not perfarmed by con.tractors as of
September 30, 198'1, shall be contracted out or otherl1!£Se transferred
from the Federal Government unless such transfer £8 expressly au.
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thorized by statute, or unless the value of all work performed under
the contract and related contracts in each fiscal year does not
exceed $250,000.'~

(2) The Secretary of Commerce shall report the Secretary's recom­
mendations for improvements in the National TechnicalLnforma­
tion Service (including methods for automating document distribu­
tion and inventory control), and any statutory changes required to
make such improvements, to the Committee 0/,£, Commerce, Science,
and Transportation of the Senate and the Committee on Science,
Space, and Technology of the House of Representatives by January
31,1989.

(3) Section I ltd) of the Stevenson- Wydler Technology Innovation
Act of 1980, as so redesignated by section 5122(aXl) of this part,is
amended- ,

(A) by stri.ki.ng"and" ~t the end ofpaTY!fJ'Yfph (4); ,
(B) by striking the period at the end ofparagraph (5) and in­

serting in lieu thereof "; and"; and
(C) by adding at the end thereof the following new paragraph:
"(6) maintain a permanentarcbioo; repository and clearing­

house for the collection and dissemination of nonclassified sci­
entific, technical, and engineering information. '~ '. .,'

(d) FELWWSHIP PROGRAM.-There is established within the De­
partment of Commerce a Commerce, Science, and Technology Fel­
lowship Program with the stated purpose ofproviding a select group
of employees of the executive branch of the Government with the op­
portunity of learning how the legislative branch and other parts of
the executive branch function through work experiences of up to one
year. The Secretary of Commerce shall report to the Congress within
six months after the date of enactment of this Act on the Depart.
ment of Commerce's plans for implementing such Program by
March 31, 1989.
SEC. 516#. METRIC USAGE.

(a) FINDINGS."'-&ction 2 of the Metric Conversion Act of 1975 is
amended by adding at the end .thereof the following MW para-
graphs: . '"

"(3) World trade is increasingly geared towards the metric
system ofmeasurement. " '

"(4) Industry in the United States is often at ,a competitive
disadvantage when dealing in international.markets because of

, its nonstandard measureme/,£t system, anJi is" sometimes ex­
cluded when it is unable to deliver goods which are measured
in metric terms. . .' ..,. .." ." ..

"(5) The inherent simplicity of the metriC sjstem of measure­
ment and standardization of weights and measures has led to
major cost savings in certain industries which have converted
to that system.

"(6) The Federal Government has a reSpOnsibility to develop
procedures and techniques to asSist industry, especially small
business, as it voluntarily converts to the metric system of meas-
urement. _ .

"(7) The metric system of measurement can provide substan­
tial advantages to the'Federal Gooemment-in. ite own oper- .
atione.": .
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(b) POLICY.-&ction 3 of the Metric Conversion Act of 19'15 is
amendedto.read as follows: . '. '

"SEC. 3. It is therefore the declared policy of the United States­
"(1) to designate the metric system of measun:ment as the pre­

ferred system of weights and measures for United States trade
and commerce; .

"(2) to require that each Federal agency, by a date certain
ami to the extent economically feasible by the e~ of the fiscal.
year 1992, use the metric system of measureme~t.~~ its procure­
ments grants and other business-related actioities, except to
the dtent thdt such use is impractical or is likely to caUSe sig­
nificant inefficiencies or loss of markets to l(nited !3ta~firms,
such as when foreign competitors are producing competing prod-
ucts in non-metric units; , ' .

"(3) to seek out ways to increase understanding 0/ the metric
system of measurement through ~du~ational information and
guidance and in Governmer:<t publications; anc!. " , '

"(4) to permit the continued. use of ~~zt~?nal systems of
weights and measures in nonb~~ness act~mtilis. . .

(c) IMPLEMENTATION.-The Metne Conversion. 4ctof 19'15 IS fifr­
ther amended by redesignating section 12 as.section. 13, and by zn-
serting after section 11 the following new section: "

''SEC. 12. (a) As soon as possible after the date of the,!nactl'rlfnt. of
this section, each agency of the Federal Government shall esta,bllSh
guidelines to carry out the ,policy set for~h in section 3 (with particu­
lor emphasis upon the policy set forth zn paraf!'"O:ph (2) of that sec­
tion), and as part of its annual budget submission for each fiscal.
year beginning after such date ~hall report. to the Congress ~n the
actions which it has taken during the pretnous (lScal year, o.i? well
as the actions which it plans for the fiscal year. inooloed; to, ~mp.le­
ment fully the metric system of measurement zn accordance unth.
that policy. Such repor.ting shall ce?Se for an agency ~~ the fiscal.
year after it has fully implemented its efforts under section. 3(2). As,
used in this section, the term' 'agency of the Federal Government
means an Executioe agency or military department as those, terms as
defined in chapter 1 of title 5, United States Code.

"(b) At the end of the fiscal year 1992, the Comptroller Ge.neral
shall review the implementation of this Act, and upon comple,~lOn of
sUChr¢view shall report his findings to the Congress along unth. any
legislatil'Jl!. recommendations he may have. ': '. ~ \ .

PART II-SYMMETRICAL ACCESS TO
TECHNOLOGICAL RESEARCH

SEC. 5171. SYMMETRICAL ACCESS TO TECHNOLOGICAL KESE,tRCH., ' .
(a) Section. 502 ofthe Foreign Relations Authorization Act, Fiscal

Year 19'19 (22 U.S.c. 2656b) is amended by ,adding at the end the
following new paragraph: ," ". " ',' '

"(5) Federally supported international science and technology
agreements should be negotiated to ensure that- ,,'\

"(A) intellectual property rights are properly protected;
and
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"(B) "!C~'!8s to research and deuelopment opportunities
~nd facilitiee, and the /low of scientific and technological
information, are, to the ma;x:~mum extent practicable equi-
table and reciprocal. ': '

(b) Section 503(b) of the Foreign Relations Authorization Act,
Fiscal Year 19'19 (22 U.S.c. 2656c(b)) is amended-

(1) by striking "Congress" and inserting in lieu thereof "the
Spea~er of the House ofRepresentatives and the Committees on
Foreign. Relations ,<;.nd Gove~nmental Affairs of the Senate";

(2) by inserting information. and" before "recommendations'"
(3) by striking "and" at the end ofparagraph (1),. , '
(4) by striking the period at the end ofparagraph (2) and in-

serting in lieu thereof'~ and ':.and, '
(5) by adding at the end the following newparagraph:
"(3) equity of access by United States priblic and private enti­

ties to public (and publicly supported private) research and de­
uelopment opportunities and fcwili,ties in each country which is
a major tradlc

partner of the United States. ':
(c) Section 503 0 the Foreign. Relations Authorization Act, Fiscal

Year 19'19 (22 U. .c. 2656c) is ainended by adding at the end the
following new subsection: '

"(dXl) The information and reoolnme7l.dalions developed under
subsection (bX3) shall be made' available to the United States Trade
Representative for use in his consultations with Federal agencies
pursuant to Executioe orders pertaining to the transfer of science
and technology. '

"(2) In providing such information and recommendations the
President shall utilize information developed by any Federal ckpart­
ments, agencres, or interagency commzttees as he may consider neces­
sary. ':

(d) Section 504(a) of the Foreign Relations Authorization Act,
Fiscal Year 19'19 (22 U.S.c. 2656d(a)) is amended to read as follows:

"(aJ!l).In order to implement the policies set forth in section 502
of this title; the &cretary ofState (hereafter, in this section referred
to ll! the "Secretary '') shall have primary responsibility for coordi­
nation and oversight with respect to all major science or science and
technology agreements and activities. between the United States and
fon:ign caunt~s, international organizations, or commissions of
whreh the United States and one or more foreign countries are mem­
bers..

. "(2) In coordinating and oversei!ilig such agreements and activi­
ties, the &cretary shall consider <.i1) scienttrre merit,' (B) equity, of
access as described in section 503(b); (C)possible commercial or trode
linkages wi~h. the United; Statesw'!ich may flourfrom the agree­
ment or actimty;(D) national security concerns; and (E) any other
factors deemed appropriate. ,,: ' -. '

"(3< Prior to entering into negotiations onsueha~.~11)ent or
actioity, the Secretary shall provide Federal agencres which have
primary responsibility for, or~!lbstaTttial. interest in, "the.subjf:Ct
~atter of the agreement. or activity, inclid1in:g thoSe agericieSiWjJbh-
sible for- _- /

"(A) Federal technology management jJ(}lities set f6rthby
PUblic Law 96·51'1 and -the Stflven80rt·Wydler Tech7l.Ologyliino­
vation Act of1980;



368

"(B) "",ti9nal security policiest
"(C)United States trade policies; and

', "(D) relevant Executive orders, . .
with an opportunity to review the proposed agreemen.t or ~w,ty,:d
enSure its consistency with such po~lC'es. an:! Executwe 0 rs, a
to ensure effective interagency coordination- .

"'" PART III-NATIONAL CRITICAL MATERIALS
" " COUNCIL,
SEC 5181 THE NATIONAL FEDERAL PROGRAM PLAN FOR ADI'ANCitJ MATE-

" . RIALS RESEARCH AND DEVELOPMENT. " , ., ",. .
The National Critical "Materials Council sh;allprepafel1iendatUJT

1Federal program plan for advanced materials researc a" e~e ­
:pment under section 205(aX1XA) of the .National Critical MatenalfJ
Act of 1981, (Public Law 98-373; 98"Stat. 1251! p."flshall submit
such lan to Congress not, laterthqn180 days '![ter,the ,date of the
enactf:.ent of this Act. The plan shall, be subm,tted to the"Com,!"t­
tee on Science Space and Technology, as well as other appropn.ate
committees, oj the House of Representatives, and to. the Committee
on Governmental Affairs, as well as other appropriate committees,
of the Senate.
SEC. 5182. PERSONNEL MATTERS. "

(a) REQUIREMENT To INCREASE STAFF.-Not later .than. 30 ~ys
after the date of the enactment of this 1ct, the F!xecutwe Director of
the National Critical Mp.terials Council shall mcrease ~he number
of employees of the Council by the equivalent of 5 full-t,mdae emprlp'h­
ees over the number of employees of the Counc,l on the te 0 e
enactment of this Act. , ". le t r l

(b) QUALIFICATIONS OF STAFF.-Not less than the. equwa n 0 /f

full-time employees appointed pursuant to subsection. (a) s'1.ll. mz
permanent professional employees wh~ .h,!~e expertzse ,~ tee nlCa.
fields that are relevant to the respons,~,l'tUlS.of the National Criti­
cal Materials Council, such as materials scrence and engzn't:.~,ng,
environmental matters, minerals and natural resources, cera lC or
composite engineering, metallurgy, and geology.
SEC. 5183.. AUTHORITY TO ACCEPT SERVICES AND PERSONNEL FROM

" " OTHER FEDERAL AGENCIES. ,
Secti~n"'21IxJ,) of the National ,Critical deModatebyrials 'k~ct oft1f.8J,

<Public Ldw 98..,373; 98 Stat. 125#) is aTrUf,n . ,stn tng ,~u re­
imbursable" and inserting in lieu thereof" nonre,mbursable., '
SEC. 5184. AUTHORIZATION OFAPPROPRIATIOiVS.." ," ", ,," .

Section 211 of the Np.tio1falCriticol Matena?!'~ct of1~8J, ~blw
Law 98-373: 98 Stat. 125#) is amended by strtk,ngout'1990 and
inserting in'lieu thereo,C'1992". "

Sf4btitle C~Coinpeiitiveness politi!C6uncilAct
SEC..5201. SHORT TITLE, ,,' ' ,?'''':'': '''" ' :i,,, .

This subtitle may be 'oited as the Coinpet,tweness Polzcy C6unczl
Act".
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SEC. 5202. FINDINGS AND PURPOSES.
(a) FINDINGS.-The Congress finds that-

" (1) efforts to reverse the decline of United States industry has
been hindered by-

(A) a serious erosion in the institutions and policies
,which foster United States competitiveness including a lack
of high quality domestic and international economic and
scientific data needed to- , " ,,"

(i) reveal sectoral strengths' and uieaknesses;
" (ii) identify potential new markets and future techno­

logical and economic trends; and
(iii) provide necessary informatiOliregp.tding the

competitive strategies offoreign competitors; ", "
(B) the lack ofa coherent and consistent government com'

petitiveness policy, including policies ujith respect to­
(i) international trade, finance,'and investment,
(ii) research, science, and technology, '
(iii) education, labor retraining, and adjustment,
(iv) macroeconomic and budgetary issues,
(v) antitrust and regulation, and

'(vi)government procurement;
(2) the United States economy benefits when business, labor

government, academia; and public interest groups work togethe~
cooperatively;

(3) the decline of United Statee economic competitiveness en­
dangers the ability of the United,States to mainmin the defense
industrial base which is necessary to the national security of
the United States;

(1,) the world is moving rapidly toward the creation of an in­
tegrated and interdependent economy, p. world economy in
wh~h the policies of one nation have a major impact on other

<nations; .
(5) integrated solutions to such issues as trade and investment

research, science, and technology, education, and labor retrain­
ing and adjustments help the United States compete more effec­
tively in the world economy;

(6) government, business, labor, academia, and public interest
groups shall cooperate to develop and coordinate long-range
strategies to help assure the international competitiveness of the
United States economy. ' ,f

"(b) PuRPOSE.-It is the purposeofthilisubtitle-
(1) to develop recommendations for.long-range strategies for

". promoting the intemational competitiveness of the United
Stotes industries; and',", '

,(2) to establish. the Competitiveness Policy COuncil which
shall- " ",'"

(A) analyze information tegtirding the competitiveness of
United States industries and business and trade policy;

(B) create an institutional forum where nationalleaders
with experience and baclwoundin business, labor, govern­
ment, academia, and pUblic interest'ootilJities shall-«

" (i) identify economicprobleimlinh, ibiting the competi­
tiveness of United Smtes agriculture; business, and in- "
dustry;
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(ii) develop long-term strategies to address such prob­
lem; and

h" (C)'make recommendations on issues crucial to the devel­
opment of coordinated competitiveness strategies; ,

(l)) publish analysis in the form of periodic reports and
recommendations concerning the United States business
and trade policy. '

SEC. 5203. cotmcu. ESTABLISHED.
There is established the Competitiveness Policy Council (hereafter

in this subtitle referred to as the "Council"), an advisory committee
under the provisions of the Federal Advisory Committee Act (5 •
U.S.C App.l:
SEC. 5201. DUTIES OF THE COUNCIL.

The Council shall-
(1) develop recommendations for national strategies and on

specific policies intended to enhance the productivity and inter­
national competitiveness of United States industries;

(2) provide comments, when appropriate, and through anY'ex­
isting comment procedure, on~

(A) private sector requests for governmental assistance or
relief, specifically as to whether the applicant is likely, by
receiving the assistance or relief, to become internationally
competitive; and

(B) what actions should be taken by the applicant as a
condition of such assistance or relief to ensure that the ap­
plicant is likely to become internationally competitive;

(3) analyze information concerning current and future United
States economic competitiveness useful to decision making in
government and industry;

(4) create a forum where national leaders with experience and
background in business, labor, academia, public interest activi­
ties, and government shall identify and develop recommenda­
tions to address problems affecting the economic competitive­
ness of the United States;

(5) evaluate Federal policies, regulations, and unclassified
international agreement on trade, science, and technology to
which the United States is a party with respect to the impact on
United States competitiveness;

(6) provide policy recommendations to the Congrese, th~ Presi­
di!1ti",q"nd the Federal departments and agencies regarding spe­
cific iseue» concerning competitiveness strategies;

(7) monitor the changing nature of research, science, and tech­
nology in the United States and the changing nature of the
United States economy and its capacity-

(A) to provide marketable, high quality goods and serv­
ices in domestic and international markets; and

(B) to respond to international competition;
(8) identify-

(A) Federal and private sector resources devoted to in­
creased competitiveness; and

(B) State and local government programs devised to en­
hance competitiveness, including joint ventures between
universities and corporations;
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(9) establish, when appro . te be .
vate leade t de 1 'PTUJ , su. ouncils ofpublic and pri­
for sectorsrs 0

0 ve op recommendatIOns on lang-term strategies
issues' f the economy and for specific competitiveness

.OO} review policy recommendations develo d
clls and. transmit such recommendations to 'lhe F': the subcou.n-

'{j}jplble for thebil"!plementation ofsuch recom::::JJz:t!/,:::1e8
repare; pu ISh, and distribute reports ta··'

recommend'?-tions ,?f the Council; and con uung the
(2) publish. their analysis and recommendat' " he fi

of an annual report to the President and the Ie: In t o!""
also comments on-the overall competitiveness of tngreBsheA w'!ICh
economy. ' , merlCan

SEC. 5205. MEMBERSHIP.

(a) COMPOSITION A~D REPRESENTATION._ /

(1) The Council shall consist of12 members, ofwhom­
w~;,r°urmembers shall be appointed by the President, of

(i) one shall be a national leader with .
background in business' expenence, and

(ii) one shall be a /uztional leader with .
and:. !Jackground in the labor community. expenence

(~Ii) .one shall be a national leader'who h
act~ve In public interest activities; and as been

(IV) one shall be a head of a Federal depart tagency; r- men or

(B) four members shall be appointed by the "
::r:':;'~nd the minority leader Of the Senate, actingj;;~a~

bac(i)kgro°ne ndsha.ll bbe ~ national leader with experience Or
u 1.n ustness:

(ii) one shall be a /uztional leader with .
and;. !Jackground in the labor community' expenence

(IIi) one shall be a national leader ~ 'th .and backgro d i. the L . I expenence
. un In m.=mIC community; and

(IV) one shall be a representative of Stdte 1 1
government; and or oca

m[;~;;~urlemem bers shall be appointed by the Speaker, the
jointly, ~fwJ::"~f the House of Representatives, acting

b (lk'J one sha?l be a. national leader with experience and
ac ground In business:
(ii) one shall be a /uztional leader with .

and;. !Jackground in the labor community' experience
(IIi) one shall be a national leader ~ith .

and; background in the academic community' e;::;nence
(IV) one shall be a representative of stelte 0 toe 1

government. ra
(2)In adt!-iti<J.n-1o the head ofa Federal de rtment or

::Z17ft~ I~ accordanc.'f.with subsection '(aXlXAXiv), othea:'F':i
by th~ C~':nc/LY partICipate on an ex-officio basis :.s requested
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, f h Council shall be individools ufho have
(3JAll members_o".te 'f theUnitedStates'econ:om/y and the

a br004;,understa"",ng ° ,.., , ionally-:':>
.' WUled States competitive fJOSbe,t,on

f
:~tI!~~il sh~ll be m'embers

(4) Not more ~,,!,n 6 mem rs 0 e." ..
· of the same political party:.Th 'nitial m'embers'ofthe Council

s~//t:/:'~i~r:;';;?;;:;~rv;g'daYS ~~r January 21,1~89., ;

(c) VACANCIES.- th Council shaUliefilkd inthe'sarze
· (1) A vacan~ on .~. "intm'enl/i»ciiJrnade.
· manner zn iohich. the orygz::;l aIff8 a vaca1ZCy on the Council oe­

, (2) Any member app?,n . to the term. for ZiJhwh the predeces­
,curring before thebeexp,ran:;:.::.fnted shall be appainted only for
sor of such mem . r was rr- , ,....' .

the remaindebeof(~t~':'ncil may serve after the expiration of
(3) A mem

f
r hO ber until the successor. of such member

the term 0 suc mem ' ,
has taken offzce. "be f th Council may be removed only for

(d) REMOvAL.-Mem rs 0 e
malfeasance in offwe. , •

(e) c(r/lt;:;ec::f./:~fR:eTcouncil may nOt serve as an agent for a

f~~t~:;;::;:f t~~ ~::::~~tf;Ifo'ft;:ZE:~:S ti/g:,':;~:::;~t
eial dzsclosure ift La 95-521), except that such rep?rts shall
t:t~fl~:~~Znt~1a::d exempt from any law otherwzse reqtur­

ing their public disclosure. . de med to be special Gov-
(3) Members of the Counc,l shall:ione202 of title 18, United

ernment employees, as definefd 't~ s 201 202 203 205, and 208
States Code, for purposes 0 sec lOns , , ,
ofsuch title.

(f) COMPENSATION. be f th Council who is not employed by the
(1) Each mem roe I ent-

Federal Government or any St~ o~ loea f:v:;::::z to the daily
(AJ shall be compensat a 18 f the General Schedule

equivalent of the
t.

ra:,a/;~f~Ue 5
0

United States Code, for
pursuant to sec lOn. ..,,'. d ties as a member of
.each. day such member zs engogeu ,n u

,.• 'the Council; and I' nd per diem in
• ,,';7ro 1 hall be paid actual trave expenses, a I

• 'llL'/ S '. ex nses when away from the usua
lieu offsubsidezstence f su:pech member in accordance with sec-
place 0 res nce '! '
tion 5703 ofsuch title. . . 10 ed b the Fed-

/OJ) Each member of the Counc,l who IS emp Y Yh II
l"/ St. te or local government s a serve

eral Govern'?,nt ~hl>a'7aa&tional compensation, but while en"
on the .Counc.' w, ::zember of the Council shall be paid actual
gaged ,n duties as ::a per diem in lieu of subsistence expenses
travel expenses, a

the
I place of residence ofsuch member,

when away from. h usbchua ter I of chapter 57 of title 5, United
in accordance w,t. su ap, ,
States Code,

(g) QUORUM.-
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(1) IN GENERAL•-r-Seoen. members of the -Council constitute a
quorum, except that. a lesser number may hold hearings if such
action is approved by a two-thirds vote of the entire Council.

(2) INITIAL ORGANIZATION.-The Council shall not commence
its duties until all the nongovernmental members have been. ap­

_pointed and have qualified.
(hJ CHAIRPERSON.- The Council shall elect; by a two-thirds vote of

the entire Council, a chairperson from among the, nonqooemmenial
members. , '" "
. (i) MEETINGS. - The Council shall meet at the call of the chairper-

son or a majority of the members. ;'
(j) POLICY ACTIONs.-Except as provided in subsection (g), no

action establishing policy shall be taken by the Council unless ap­
proved by two-thirds of the entire membership of the Council.

(k) ALTERNATE MEMBERS.- / .
(l) Each member of the Council shall designate one alternate

representative to attend any meeting that such member is
unable to attend. , ' ; '. ' ' ,.'.,' , ".,.

. (2) In the course. of attending any su~h rnietirzg,/l.n,~ltemate
representative shall be considered a member .of the Council for

..all purposes, except for voting., ..", . " .
(l) EXPERTS AND CONSULTANTS.-The Council may procure tempo­

rary and intermittent services under. section 310ff(b) of title 5,
United States Code, but at rates for individuals not to exceed the
daily equivalent of the maximum annual rate of basic pay for GS­
16 of the General Schedule.
. (m) DETAILS.-r-Upon. request of the Counci~.the head of any other

Federal agerzcy is authorized to detai? ,on a. reimbursable 'basis, any
of the personnel of such agency to the Council to assist the Council
in carrying out its duties under this subtitle.
SEC. 6206. EXECUTlYE DIRECTOR AND STAFF.

(a/EXECUTIVE DIRECTOR.~ . . '.
(1) The principal administrative officer of the Council shall

be an Executive Director, who shall heappointed by the Council
and who shall be poid at a rate not to exceed GS-18 of the Gen-
eral Schedule., ' '.," '"

(2) The Executive Director shallseroe on a, full-time basis.
(b) STAFF.-(1) Within the limitations of CWp",?priations to the

Council, the Executive Director may appoint i;,st/l.ff for the Council
inaccordance with the Federal cioil service and ctaSsifw(ltion laws.

(2) The staff of the Council shall bedeemed to be special govern­
ment employees as defined in section 202 of title 18,. United States
Code, for purposes of title II of the Eth,ics,.i" Gov~rrzment Act of
1978 and sections 201, 202, 203, 205, 207, and '208of title 18; .united
States Code.
SEC. 6207. POWERS OF THE COUNCIL.

(a) HEAIiINGS.-TheCouncil may, for the.purposeofcarr:Ying out
the provisions of this subtitle, hold such hearings, sit and act at
such times and places, take such teetimonyeand receive such evi­
dence, as the Council considers' appropriate. The Council may ad­
minister oaths or affirmations to witnesses appearing, before the
Council. ." .....

(b) INFORMATION,-
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(lXA) Except as provided in subparagraPh.'(BJ! the. Council
, may sect/-re directly from any Federal agency Infof7!U:ltiOn nec~­
sary to enable the Council to carry out the promstons of this
'subtitle, Upon request of the chairman of the Council" the head
of such agency shall promptly furnish such information to the
Council, .

(B) Subparagraph (A) does .not.apply to.matters that are s~:
cifically authorized under cM!ena established by an EXeiJutwe
order to be kept secret in the Interest ofTUf'twnal defenseor for­
eign palicy and are in fact properly clasSified pursuant to such
Executiue order. ','. . .'.".

(2) In any case in which the Council receives a!'y Informatw.n
from a Federal agency, the Council shall not dlScl~e such I!,­
formation to the public unless such agency is authorized. to dIS-
close such information pursuant to Federal law. " '

(d) CONSULTATION WITH THE l'RESIDE!'iT AND THE CONGRESS.-No
later than 60 days after the initial members are appoiri.t~dto the
Council the Council shall submit a report to the President, the
Senate Governmental Affairs Committee, and the appropriate com­
mittees of the House of Representatives and of the Senate, that pro­
poses the type and scope of activities th~ Co.uncil shall. undert<!~,
including the extent to uihich. the Council Will coordinate actl~I~IeS
with other advisory committees, relating to trade and.competiiioe­
ness in order to maximize the effectiveness of the Council. '.

(e) GWI's.-The Council may accept, use, and dispose of gzfts or
donations ofservices or property. .

(fJ USE OF THEMAILS.-The Council may use theUnited States
mails in the same manner and under the same conditions as other
Federal agencies, The' Ad . . t

(g) ADMINISTRATIVE AND SUPPORT SERVICES.-;- '!"nlStra or
of General Services shall provide to the Council, on a reimbursable
basis, such administrative and support servICes as the Council may
request. '" '

(h) SUBCOuNCILS."-' . '., ' ,
, (1) The CouriCU may establiSh, for such periodo( tfme as t~

Council determines appropriate, subcouncils of public and prt­
vate leaders to analyze specific competitive issues: ., " .

(2) AnY,s,uchSubcouncil Sha,ll,inclu.de!""presentat,lves of"b,USI:
ness, -/dbor, government, ~1lfl o~her. Indwif1uals or represe,nteI;­
tives'iJ't!groupB whose partlCipatwn IS considered by the Coiincil
to be''tiitj1iJrtant todeveloping'afull understanding of the sub-
ject with which the sa.bcouncil is concerned. " _.

(3) Any such subcouncii shall include a represenfatwe of the
Federal Govemrilent. " .", .

W Any such subcouncil shall assess. the, ,actUi!1 or po~nt.'al
competitiveness problems, faCing the !n4ustry, or t/zespecific
policy issues with'which the subcounclllS concerned and shall
formulate specifIC recommendations for I"e1'ponses by business;
government, and labor-« ' , ", .' .

(A) to encourage adjustment and modemization of the m-
dustry involved; , . ' '. ,

(B) to monitor and facilitate I~try responstoeness to
opportunities identified under section. 5208(bXl)(B);
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(C) to encourage the ability of the industry involved to
compete in markets identified under section 5208(bX1XC); or

(D) to alleviate the problems in a specific policy area
facing more than one industry.

(5)Any discussion held by any subcouncil shall not be consid­
ered to violate any Federal or State antitrust law.

(6) Any discussion held by any subcouncil shall not be subject
to the provisions of the Federal Advisory Committee Act, except
that a Federal representative shall attend all subcouncil meet­
ings.

(7) Any subcouncil shall terminate 30 days after making rec­
ommendations, unless the Council specifically requests that the
subcouncil continue in operation.

(i) ApPLICABILITY OF ADVISORY COMMITTEE Aor.-The provisions
of subsections (e) and (fJ of section 10, of the Feqleral Advisory Com-
mittee Act shall not apply to the Council. I

SEC. 5208. ANNUAL REPORT.
(a) SUBMISSION OF REPORT.-The Council shall annually prepare

and submit to the President, the Senate Gooemmental Affairs Com­
mittee, and the appropriate Committees of the House ofllepresenta­
tioe«and the Senate a report setting forth- ,

(1) the goals to achieve a more competitive United States econ­
omy;

(2) the policies needed to meet such goals; , ,
(3) a summary of existing.policies of the Federal Government

or State and local governrilents significantly affecting the com­
petitiveness of the United States economy;and

'W a summary of significant economic and technological de­
velopments, in the United States and abroad, affecting the com­
petitive position of United States industries.

(b) CONTENTS OF REPORT.-The report submitted under subsection
(a) shall- , ,",' ,.',' ,

, '(1) identify aiul describe actual or foreseeable developments,
in the United Btates and abroad, whieh-

(A) create a significant likelihood of a competitive ehal­
'lenge to, or of substantial dislocation in, an' established
United States industry; """ ;.:' ,'

(B) present significant opportunities for 'United States in­
dustries to compete in neld geographi:cal'markets or-product

,'markets, or to expand the position of suck industries 'in es-
tablished markete.or: , ,'", , ." ,

(C) create a significant risk that United States industries
, shall be unable' to compete'successfully in' significant mar-

, kets; ,', ... , "
• (2) flpeci[Y the indiUStryseetorsaffected by,tMdevelopments

,described In the reportunder paragroPh. (1); and- ,
(3) contain a statement of the fiTuiings and »eeommendatione

of the Council during the previolis {iscal,year, including any
recommendations ofthe Council for (a)such. legiSlative or ad­
ministrative, action» as' the Council considers appropriate, and
(B) including the' elimination, consolidation, reorganization of
government agencies especially such agencies that specifICally
deal with research, science, technology, 'and international trade.
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(c) REPORT BY CONGRESSIONAL COMMITTEES.-The Council shall
consult with' each. committee to which a report is submitted under
this section and after such consultation, each such committee shall
submit to its respective House a report setting forth the views and
recommendations ofsuch committee with respect to the report o{ the
Council.
SEC. 5209. AUTHORIZATION OF APPROPRIATIONS.

-There are authorized to be appropriated for each ofthe fiscal
years 1989 and 1990 such sums as may be necessary not to exceed
$5,fJOO,OOO to carry out the provisions of this subtitle. , ,
SEC. 5210. DEFINITIONS.

For purposes of this subtitle-
(1) the term "Council" means the Competitiveness, 'Policy

Council established under section 5203;
(2) the term "member" means a member of the Competitive­

ness Policy Council;
(3) the term "United States" means each of the several Stqtes,

the District of Columbia, the Commonwealth of Puerto, Rico,
Guam, the Virgin Islands, the Commonwealth of the Northern
Mariana Islands, AmeriCan Samoa, and any' other territory or
possession of the United States; and

(4) the term "agent of a foreign principal" is defined as such
term is defined under subsection (d) of the first section of the
Foreign Agents Registration Act 0{1938 (22 U.S.e. 611) subject
to the provisions ofsection 3 ofsuch Act (22 U.S.e. 613). '

Subtitle D-Federal Budget Competitiveness
Impact Statement

SEC. 5301. PRESIDENT'S ANNUAL BUDGET SUBMISSION.
Subsection (a) of section 1105 of title 31, United States Code, is

amended by inserting at the end thereof the following new para-
graph: " ,

"(26) an analysis, prepared by the Office ofMancigement and
Budget after consultation with the chairman of the Council of
Economic Advisers" of the budget s impact on the' international
coptjtetitiveness of United States business and the, United States
bct~\of payments position and shall include the following
projections, based upon the best information available, at the
time, for the fiscol year for which the budget is submitted-

"(A) the amount of borrowing by the Government in pri­
vate credit markets;

"(B) net domestic savings (defined as personal savings,
corporate savings, and the fiscal surplusof State and local
governments);

"(C)net private domestic investment; , ,:
"(D) the merchandise trade and current accounts;
"(E) the i1etinctease or decrease in foreign, indebtedness

(detfned as net fdreign investment); and '
'(F) the estimated direction and extent of the influence of

the Governments borrowing in private credit markets on
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United States dollar interest tes' nd
exchange rate of the United S'::tes dolla° n"the real effective

SE~uS:::~::N~~f CfONCUJ!RENT RESOLUTION ON TlI:~~DGET.
197. n ,e/ 0 seetion. 301 of the Congres' 1 B .

'4 (2 u.s.e 632(e)) is amended by" d'" shena udget Act of
(8), by striking out the period and by i'::ertiat ~,. en~,ofparagraph

paparagraPhh (9), and by inserting at the end th!re~fatndhe "altloth~ end of
.ragrap : , ,0 unng neW

"(10) an analysis prep red fte ' '.
tor of the Congressional Budgat Or;;nsultatwn with the Direc­
tion s impact on the interna~iona e, of th,! eoncurreni resolu­
s,tates business ana the United St t Ct:::J:tltweness of United
tion f!nd shall include the followi':"ges . ~e ofpayments posi­
best informatian available at the ti!:.eroJfie~tl~h' fisbased upon the
ered by,}he concurrent resolution- " r e cal year cov-

(A) the amount of borrowin by the Go '.
vate credit markets. g vemment m prt-

"/Dl '
,,u/ net domestic savings (de/in.ed' "'"

corporate saVings, and the fi lIas personal saVlngs,
governments); ,ISca surp us of State and local

H/, ,

,,~, neht private domestic inuestmeni-. , '
,~/ t e merch di de '

"(E) the t i an ISe tra and current accounts:
ne increase or decrease i fi . . de'

(defined as net foreign investm "t' l. nd orelgn m btedness
"(F) the esti ' en /, an

the Govee,.:::;~'::tsteto=c~ion and extent of t~e influence of
United States dollar int::elllf m pnvate credit markets on
exchange rate of the Uniteds'::: d::t:a~~~the real effective

SEC. 5303. EFFECTIVE DATE.
The amendment made b ' '. '

years 1989, 1990 1991 anii~brJn liJOisAa!!e be effective for fiscal
budgets submitt;d by the Pre .~ an sa. fully reflected in the
uae s: United States cOO:l fintas ;:qwred by section 1105(a) of
amendment made by ti 533;·eac such fIScal year, and the
1989, 1990, 1991, and JMtn shall be effective {or fiscal years

Subtitle E-Tmde Data and Studies
l'· .

PART I-NAT]()NALTkADEDATA BANK
SE,C.5401. DEFINITIONS. . ., ,

.'Forpurposes of this subtitle- . .
(1) the term "Co 'tt"'"

,AdvisoryCommitte":;ml ee mea7JS the Interagency 'rrade Data

.Bl;;k,.theterm "DataBank" means the National Trade Data

se~:/0~'jO~:ft~'fei:5~'1J::lt!!~'f1e:s ~~ .. 8Ct~mealiing as iii
(4) the term ."expOrt prom.otioli: ddtlJ' terri"

system known as the ComtrnirCialli SfoYB • J7leaniJ the data
System which is maintained and o""nt drmabytwhn Mf!nagement

. r-ra e . t e United States


