“Subtitle E~~Committee on Symmetrical Access
to Technological Research |
' SEC. 3871. ESTABLISHMENT OF COMMITTEE.
| (a) ESTABLISHMENT.--Therre is established an 1nteragency
committee to be known as the "Committee on Symmetrlcal Accgss to
Technological Research" (hereafter in this section referreé to as
the "Committee").
(b) COMPOSITION
(1) The Committee shall be composed of--
;(A) the Secretary of Defense, or a delegate of
tﬁe Secrétary of Defense;
N {B)‘uthe United States Trade Representative, or a
delegate of the United States Tradé Representative;
(C) the Secretary of State, or a delegate of the
Secretary of State;
_ -fD) .the Director of the National Science
'Foundation, or a delegate of fhe Director; aﬁd
(E) the Secretary of Commerce, or a delegate of
the Secretary. |
(2) The Secfetary of Commercg, or a delégate‘of the
Secreta?y, shall be the Chairmén of the Committee. |
(c)- USE OF RESOUiRCES.——The Committee shall, to thelmaximum
extend practicable, draw upon the resources of the departments
and dgencies represented on the Committee, as well as such other
departﬁents and agencies as it may determine to be hecessary,
including the Uniied States Internatioﬁal Trade Commission.

(d} FUNCTIONS.--~The Committee shall--




(1) study the general concept of'symmetrical access,
which is the availability of equally valued technological
knowledge and research across countries;

(2)l advise the-Department of State when considering
internationél‘sciencé_and technology agreements of the
degree of symmetrical access between the Uﬁited States and a
proposed foreign government partner along with a
.recommendation on the adviéability of £he égreemént from a
‘trade and technology perspective and recommend language to
ensure the protection of their intereéts; |

(3) recomménd negotiating goals for fhe United States
Trade Representative to follow in negotiations with foreign
c¢ountries which are~~designed to increase énd the degree of
symmetrical access between the United Statés and foreign
countries; and |

(4) submit an annual report to'Congress, which shall
include-- |

(A) the deséription of the intefnatiohal science
and technology agreement entered into that year;

(B) recommendations for administrative or
legislative changes in United States"policy that would
improve symmetrical access to technongical‘research
between the United States and foreign countries;

(C) an explanation of the general concept of
symmétrical access employed by the Commitfee and
suggestibns as to how that concept might bé_refined;

(D}  a description of the negotiating goals



recommended to, and adopted by,.the United Statés Trade
Representative pursuant to paragraph (3)}; and
(E) an assessment of the progress made by the
United States Trade Representative in achieving such
goals during the year with which the report is

concerned.
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dynamic soclety, it does place a strain
on the judicial branch fo respond in &
timely manner.

HR. 77798 also eliminates the current
prohibition on initially apbeiniing an in-
dividual to the Tax Court afier hie has
sttairied age 83, I helieve this change
will allow the Tax Court to saftract
highly ‘qualified, msture persons for
service on the bench. .

Mr. Speaker, H.R. 7778 is £ good bill.
Ii will help the Tax Court discharge its
responsibllities in & timely manner and
will open Tax Court service to citizens
of ell ages, Do

Mr. Speaker, I have no further requests
for time, and I reserve the balance of my
time.

Mr. ULLMAN, Mr. Speaker, ¥ yield
back the balance of my lime.

The SPEAKFER pro tempore. The ques-
tion is on the motion offéered by the gen-
tleman from QOregon (Mr. Uriman) that
the House suspend the rules snd pass
the bill, HR. 7774, as amended.

The gquestion was taken; and (iwo-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

The title was amended so as to read:
=A bill to amend the Internal Revenue
Code of 1954 to authorize § additional
judges for the Tax Court and to remove
the apge limitation on appeintments to
the Tax Court.”. -

A motlon to reconsider was Irid on the
table.

SMALL BUSINESS REGULATORY
FLEXIBILITY ACT

Mr. HARRIS. Mr. Speaker, I move to
suspend the rules snd pass the,Benate
bill (8., 2909 to amend title 5, United
Birntes Code, to improve Federal rule-
making creating procedures to ana-
Iyze the availability of more Hexibic
regulatory approaches for small entilies,
and for other purposes.

The (lerk read the Benate bill as
follows: -

8. 289

Be it enacted by the Senate and House
of Representatives of the United Stales of
America in Cotigresy assembled, That this
Act msay be cited as the “Regulatory Flexi-
bility Act™.

FINDINGS AND PURPOSES
"BEC. 2. {a) The Congress finds angd declares
that—

(1) when sadopting regulations to protect
the health, safety and sconomic wellare of
the Nation, Federal apgencles should Beek to
mchieve statutory gorls as efectively and
efficlently as possible without imposing un-
necessary burdens on the public;

(2) laws and reguiations designed for Rp-
plication to large scale entities have been
applied uniformly to small businesses, small
organizations, and small governmental juris.
dictions even though the probleris that gave
rise to government action maey not have been
caused by those smaller entities;

(3) uniform Federal regulatory and re-
poriing requirements have in numerous in-
stances imposed unnecessary and dispropor-
tionately burdensome demsands nciuding
legal, accounting and consulting cests upon
sma)l businesses, smajl grganizations, and
small governmental jurisdictions with
Umited rescurces; .

{4} the failure to recognizs differences In
the scale and resources of reguikted entities

. et =
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has in numerous instances adversely affected
compestition in the marketplace, disoo
innovation and restricted Improvements in
productivity; )

(6) unnecessary regulations create entry
barriers in many Industries and discourage
potentisl enirepreneurs from introducing
benefclal products and processes; .

(8) the practice of treating all regulated
businesses, organizations, and governmental
Jurisdgictions as equivalent may lead to lo.
efficlent use of regulatory egency resotrces,
enforceraent problemsa, and in somé cuses, to
actions Inconsistent with the legislative in-
tent of health, safety, snvironrmental and
economic welfare legislation:

(7} alternative regulatory approaches
which do not confiict with the stated ob-
jectives of epplicable statutes may be avall.
abls which minimilre the signifcant eco-
nomic tmpect of rutes on small businesses,
small organieations, and small governmentsal
jurisdictions;

(8) the process by which Federal regula-
tions are developed and adopted should be
reformed to require agencies to solicit the
ideas end comments of small businesses,
emall organizations, snd small governmental
jurisdictions to examine the impact of pro-
posed and existing rules on such entlties, and
to review the continuecd need for eklsting
rules.

(b) It is the purpose of this Act to estab-
1ish as & principle of regulatory issurnce that
agencles shall endeavor, consistent with the
objectives of the rule and of applleabls
statutes, to fit regulatory and informationsl
requirements to the scale of the businesses,
organizations, end governmental jurisdic-
tions subject to regulation. To achieve this
principle, agencies are required to soticit
and c¢onsider flexible regulstory proposals
and to explain the ratiobale for thelir nctions
to assure that such proposals are given szri-
ous consideration, )

ANALYSIS OF REGULATORY FUNCTIONS

8. 8. (s} Titie 3, United Siates Code, i8
amended by adding Immediaté after chap-
ter 5§ the following new chapter:

“CHAPTER 6-~TEE ANALYSIS OF REGU-

LATORY FUNCTIONS

Definitions.

Hegulatory agenda.

Initial regulatory flexibility analy-
aig,

Final regulntory flexibility ansly-

Bls

"Bec.
“Beg,
“Sec.
“Bec.

“Sec.

501,
602,
603,

804.
605.
806.

607.
608.

Avoidance of duplicative or un-
necessary analyses,

Effect on other law.

Preparation of analyses.

Procedure for walver or delay of
completion.

Procedures for gathering com-
ments.

Pertodic review of rules.

“Bec, 611, Judiclal review.

“Bec. 812. Reports pod Intervention rights,

“§ 601. Definitions .

*For purposes of this chapter—

“{1) the term ‘agency’ means An Agency &5
defined in section 551(1) of this title;

“{2) the term ‘rule’ means any rule for
which the agency publishes & general notice
of proposed rulemsking pursuant to-section
E53(b) of this title, or any other law, in-
cluding any rule of genere! sapplicabllity gov-

“Bec.
“Sec,
"Bec.

“Sec. 609

“Bec. §10.

ernin to State and local gove
érmments for which the Rgency provides an

opportunity for notice and public comment,

éxcept that the term ‘rule’ doez not include

& rule of particular epplicabllity relating to
rates, wages, corporate or finanhctal structures
or reorganizations thersof, prices, facilities,
appllances, services, or allowances therefor
or to valuations, costs oF actounting. or prac-
tices relating to such retes, wages, structures,
prices, appliances, services, or allowanees;
“(3) the term ‘amsll business’ hss the
pine¢ meaningz as the term ‘small business

© general notice aof

September 8, 1980

concerh' undér section 8 of the Small Busi-
ness Act, uniless an agency, after consuitation
with the Office of Advocacy of the Smal
Business Administration and after opportu-
nity for public comment, eatablishes one o
more definitions of such term which are
eppropriate to the sctivities of the agency
and publishes such definition(s) In the Fed-
eral Register;

“{4) the term ‘small organization’ means
any not-for<profit enterprise which is Inde-
pendently owned &nd operated and i3 no:
dominant in 1its fleld, unlesa an - &genc.
establishes, after opportunity for publj-
comiment, one or more definitions of such
term which are appropriate to the ectivities

‘of the mgency and publishes such defini-

tion (s} in the Federal Register;

"(5) the ferm ‘small governmental jurls-
dictlon’ means governments of cities, coun-
ties, towns, townships, villages, school dls-
tricts, or special districts, with a population
of less than ffty thousand unless &n Bgency
establiches, after opportunity for public
eomment, one or more deflnitjons of such
term which are appropriate to the actlvities
of the agency and which are based on such
factors as location in rura] -or sparsely popu-
Iated aresg or limited revenues gue to the
popuiation of such jurlsdiction, and pub-
lishes such definition(s) in the Federal

© Reglster; and

“(6) the term ‘small ontity' shall have the
same meaning ag the terms 'small business’,
‘small organization’' and ‘small governmexntal
Jurisdiction’ defined in paragraphs (3), (4
and (6) of this section,

“§ 602, Regulatory mgenda }

“{a) During the months of Qciober and
%am,o_f each year, each agency shaill publish

the Federal Reglster a regulatory flexi-
bility agenda which shall contaln—w

*(1) a brlef description of the subject area
of any rule which the agency expects to pro-
pose or promulgate which is lkely to have &
significant economlc Impact on a substantial
number of small entitles;

“(2} & sumuoery of the nature of any such
rule under consideration for each subject
ares listed in the mgenda pursuant to para-
graph (1), the objectives and lega] besis for
the issuence of the rule, and an approximate
schedule for completing actlon on any rule
for which the agency has issued s geners!
notice of proposed rulemaking, and

“(3) the name and telephone number of
&h agency officlal knowledgesbls concerning
the items lsted in paragraph (1). ’

"(b) Each - reguistory fexibllity agenda
ahall be transmuitted to the Chief Counsel for
Advocacy of the Small Business Administra«
tion for comment, if any,

*(e) Each agency shall endeavor to pro-
Vide notlce of each regulatory fexibiity
agends to small entities or thelr repersenta-
tives through direct notification or publica-
Hon of the agenda in publications ltkely to
be abtalned by such amall entitles snd shall
invits coriments,upon each subject zrea on
the sgenda.

“{d) Nothing in this gection precludes an
Agency from considering or acting on any
matter not included In & regulatory Aextbiltt;
agenda. or requires an agency to consider or
&¢t on any matter iisted in such agenda.

“§ 603. Initial regulatory Bexibillty aralysis

“{a) Whenever an agency 18 required by
section 563 of this title, or any" aw, to

B neral notlce o ; tak-
ing for any proposed rule, the agency shall
prepare and make avalisble for public eom-
ment an fnitial regulatory fexibiiity anal-
yais. Back analysts shall deccribe the impsct
®rthe proposed rule on small entitles. The
initlal regulatory flexibility analysis or g
summery shall be published in the Federa)
Reglster at the time of the Publication of
proposed Iulemplcl for
the rule. The agency shall transmit g ;fw of
tho initial regulstory fAexibility analysis to

g
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the Chief Counsel for Advocacy of the Small
Business Administrstion.

"(b) Each initial regulstory flexibllity
analysts required under thie zection shall
contalne—,

“(1) & description of the reasons why acw
tion by the agency 18 belng considered;

“{3) & succinct statemeni of the objec~
tives of, mnd legnol basis for, the proposed
rule: .

“(3} a description of mnd, where feasible,
an estimate of the number of small entities
to which the proposed rule will apply;

“(4) a description of the projected report-
ing, recordkeeping and other compliance re-
quirements of the proposed rule, Including
an estimate of the classes of small entities
which will be subject to the requirement and
the type of professional skille necessary foe
preparatlon of the report or record;

*(5) an 1dentification, to the extent prac-
ticable, of all relevant Federal rules which
may duplicate, overlap or confiict with the
proposed ruie.

“{c) Each Initla)} regulatory flexibility
analysis shall aleo contain a description of
any significant alternatives to the proposed
rule which accomplish the stated objactives
of applicebis statutes and which mintmizs
any significant economlic impact of the pra-
posed mzle on small entliles, Consistent with
the stated objectives of applicable statutes,
the analysis shall discuss significant nltere
natives such &t~

({1} the establshment of differlng com-
pliance or reporting requirements or time-
tables that take Into account the resources
available to small entlties;

“{2)} tha clarification, consolidation, . oy
stmplificetion of compliance and reporting
requirements under the rule for such smal
entities;

*“(3) the use of performancs rather tham
deslgn standards; and

“(4) an erxemption from coversge of the
rule, or any part thereof, for such amall
entities.

“§ 604. Final regulatory flexibility analysis

"{a} When an sgency promulgates o final
rule under sectlon 653 of this title, after be-
ing requlred by that sectlon or any other law
to publish a general notlce of proposed rule-
making, the agency shall prepare a final reg-
ulatory flexibility analysis. Each final regua-
latory flexibility analysis shall contaln-..

“{1) & succinct statement of the need for,
and the objectives of, the ruls;

“(2) & summary of the issues ralsed by ths
public comments in tesponse to the Initial
regulatery flexibility snalysia, a sumary of
the assessment of the egency of such issues,
and & statement of any changes made In the
proposed rude as a resuit of such cominents;
and :

“(3) & description of each of the signifi-
ecant alternatives to the rule conslstent with
the stated objectives of spplicable statutea
and destgned to minimize any. significant
econotmic impsact of the rule on small en-
titles which was considered by the sgency,
and & statement of the reasons why each ons
of such aliernatives was rejected.

“{b) 'The agency shall make coples of the
final regulatory flexibillty analysis available
to members of the publle and shall publish
in the Federal Register at the time of publi-
catlon of the final rule under section 553 of
this titls a statement describlng how the
public may obtaln such coples.

} 805, Avoidance of dupllicative or unneces~
Bary analyses

“(a) Any Federal agency may parform the
analyses required by sections 602, 603, and
604 of this title In conjunction with or ss &
part of smy other’ agende or snalyets po-
qulred by sny other law If such other analy-
sis satisfilea the provislons of such sections

“{b) Sections 603 and 604 of thies title shal}
not apply to any proposed or final nile if the
hesd of the sgency certifies that the ruls wild
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not, 1 promulgated, have & significant eco-
nomic impact o & substantial number of
amall entities. If the hesd of the agency
makes & certification under the preceding
sentence, the agency shall publlsh such cer-
tification In the Peders] Register, st the time
of publication of genersl notice of proposed
rulemaking for the rule or at the time of
publication of the final ruls, elong with a
succinct statement sxplaining the reesons
for such certtfication, and provide such cer-
tification and stetement to the Chlet Coun~
sel for Advocacy of the Small Business
Administration.

“{c) In order to avcld dupllcative action,
an agency may consider g series of closely
related rules as one rule for the purposes of
sections 602, 603, 604, and 610 of this title.

“'§ 606. Efect on other law

*The requirementa of sectiona 693 end 604
of tlis title do not alter in any manner
standards otherwise spplicable by law to
agency asction.

“§ 607. Preparation of analyses

“In complying with the provisions of sec-
tlons 803 and 804 of this title, An agency may
provide either & guantifiable or pumerical
description of the effects of & proposed rule
or alternetives {0 the proposed ruie, or more
general descriptive statements 1f quantlfici-
tion 12 not practicable or reliahie,

“§ 608. Procedure for walver or delay of com~
pletion

“{a} An egency hesd may waiva or delay
the completion of some or all of the require~
ments of section 803 of thiz title by publish-
Ing in the Federal Heglster, not later than
the date of publication of the final ruls, a
written finding, with reasons therefor. that
the final rule I8 belng promulgated in re-
sponse 10 an tmergency that makes com-
pllance or timely compliance with the provi-
slons of saction 803 of this title tmpracii-
cable.

"(by An agency hesd may not walve the

requirements of section 604 of this title. An
agency hesd may delay the completion of the
requirements of sectlon 604 of this titls for
8 period of not mare than one hundred and
elghty days after the dete of publication in
the Federal Register of s final rule by puly-
Ughing in the Federal Regimer, not later
than such date of publication, & written find-
ing, with reasons tharefor, that the finat rule
i3 belng promulgated in response to an emers
gency that makes timely compliance with
the provislons of section €04 of this titls
frpracticable. If the agency has not prepared
& final regulstory anslysis pursuant to sec.
tion 604 of this title withia ons hundred
and eighty days from the date of publication
of the final rule, such rule shall lapse andg
have no effect. Buch rule shall not ba pro-
mulgated until & final regulatory Aexibility
snalysis has been completed by the agency.
“§ 800. Procedures for gathering comments

“When any rule is promulgated which will
have & slgnificant economic Impact on a sub«
atantial number of small entities, the head
of the agency promuigating the rule or tha
official of the agency with statutory responsi-
Wility for the promulgstion of the rule shall
sssure that small entitfes bhave been given
an opportunity to participate in the ruls-
making for the ruie through technigues
such 28— .

“{1) the inclusion in sn advanced notice
of proposed rulemaking, If issued, of o state-
ment that the proposed rule tnay have s
significant scononlic efect om a subatantisl
number of small entities;

“{2) the publication of genersl notics of
proposed rulemaking in publications Hkely
to bo obtained by amall entitics;

*(8) tho direct notification of interested
small entitles; Y

“(£) the conduct ef open conferences or
public hearings suncerning the role for small
entities; snd
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“(5) the ndoption or modification of agen-
cy procedural rulss to reducs the cost or
complexity of participation in the rulemak-
ing by small entitles.

"4 610. Periodlc review of rules

“(a} Within one hundred and eighty daya
after the effective date of this chapter, each
agency shall publish in the Federa] Begister
& plan for thé periodic review of the ruies
issued by the agency which have or will have
o significant economlic impact upon & sube-
stantial number of amall entities. SBuch pian
may be amended by the agency at any tims
by publishing the revisicn in the Federal
Register, The purpose af the review shall be
to determine whether such rules should be
continued without change, or ghould be

amended or rescinded, consistent with ths -~

stated objectlves of sppllcable statutes, to
minimize any significant economic impact of
the rules upon & substantial number of such
smezll entittea. The plan shall provide for the
review of &1l such sgency rules existing on
the effective date of this chapter within ten
years of that date and for the review of such
rules adopted sfter the effective date of this
chapter within ten years of the publication
of such rules as the final rule. If the head
af the agency determines that completion
of the review of existing rules is not féasible
by the established date. he shall 86 certify
in a statement published in the Federal
Register and may extend the completion data
by one year at a tima for a total of not more
than five years, :

“(b) In reviewlng rules to minimize any
significant economlc impact _of the rule on
& substantial oumber of smull entitles tn a
manner consistent with the stated objectives
of applicable statutes, the sgency shall coh-
gider tha tollowlng factore—

{1) the cantinued need for the rule:

(2} the nature af complaints or comments
recetved concerning the rule from the public;

(3} the compisxity of the rule;

(4} the extent to which the rule overlaps,

duplicates or conflicta with other Federal

rules, and, to the extent feasible, with state
and local povernmental rulea: and

{5) the length of time since the rule hpa
been evaluated or the derree to which tech-
nology, economic conditions, or ather {actors
have changed in the area zffected by tho
rule,

“(¢} Each year, each sgency shall publish
in' the Federa]l Reglster a llst of the rules
whick have a significant economic Impact
on @ substantial number of small entitles,
which sre to ba reviewed pursuant to this
gection during the succesding twelve months.
The Hst shall include a brief description of
each rule and the need for and legal basls
of such rule and shall Invite public comment
upon the rule, ’

4§ 811, Judicial review

"(a) Except ss otherwise pravided ln sub-
section (b}, any determination by an agency
concerning the applicabllity of any of the
provisions of this chapter to any action of
the agency ahall not be subfect to judicial
review,

“(b) Any regulatory fexibility analysis
prepared under sections 603 and 804 of this
title end the compliance oF noncompliance
of the agency with the provisions of this
chapter shall not be subject to judicial re-
view. When an actlon for judicial review of a
rale 15 Instituted, any regulatory flexibility
shalysis for such rule shall constitute part
of the whole record of agency action in con»
nection with the review,

“(e} Nothing in this section bars judiciel
review of any other impact statement or sime.
flar analysis required by any other law if
Judicial review of such statenient o snslysis
{# otherwise provided by law.

“§ 612. Reports and Intervention rights

“{a} The Chlef Counssi for Advocacy of
the Emall PBusiness Admintstration shal}
monitor agency compliance with thias chap-
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ter and shall report st least annualiy therson
to the President sand to the Comimitiees on
the Judiclary of the Senatz and House of
Representatives, the Belect Commlttee on
Small Business of the Senate, and the Com-
mittee on Small Business of the House of
Representatives.

“(b) The Chie! Counsel for Advocacy of
the Small Business Administration is authot-
ized to appear as amiocus curiae tn any action
brought in & court of the United States to
review s rule, In any such ection, the Chiefl
Counse! Is puthorized to present his views
with respect to the effect of the rule on small
entities.

“{c) A court of the United States shall
grant the applcation of the Chie! Counsel
for Advocacy of the Emall Business Admin-
isiration to appear in any such action for the
purposes described in subsectlon {b}.".

EYTECTIVE DATE

Eec. 4. The provisions of this Act shall take
effect January 1, 1981, except that the re-
qulrementa of sections 808 and 854 of title b.
United States Code (a8 added by section 3
of this Act) shall apply omly to rules for
which & notlce of proposed rulemaking 1g

 tgsued on or after January i, 1981

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. KINDNESS. Mr. Speaker, 1 de-
mand a second. )

The SPEAKER pro tempore. Without
abjection, & second will be considered as
ordered.

There was no objection.

The SPEAKER pro tempore, The gen-

‘tleman from Virginda (Mr. Harris) will

be recogriized for 20 minutes, and the
gentleman from Ohio (Mr. EINDNESS)
will be recognized for 20 minutes.

Tne Chair recognizes the genhtleman

Arom Virginia (Mr, Harris}.

Mr. HARRIS. Mr. Bpeaker, I yield my-
gelf such time as I may consume.

(Mr. HARRIS asked and was given
permission to revise and extend his re-
marks.}

Mr. HARRIS. Mr. Speaker, the bill be-

" fore us represents, I think, o great deal

of work in both the other body and in
this body with respect to trying to get
regulation of the back of small busi-
pess. The Bmall Business Comimitiee,
chaired by the distinguished Member
from Iowa (Mr. SMITH), has had exten-
sive hearings on this and has, in fact, re-
ported out legislation. :

The Judiclary Committee, and specifi-

_eally the Administrative Law Subcom-

mittee chaired by Mr. Danieison, of
Csalifornia, has also had extensive hear-
Ings and extensive markup with respect
to 2 more comprehensive regulatory re-
form bhill, What we have here s & bill
that has been passed by the other body
and does a pumber of Important things
with respect to alleviating the burden on
small business of ocur regulatory proce-
dure. It requires the publication of &
semiannuel regulatory agenda of any
proposed rules which are expected to
have any substantive economic impact
on & gubstantial number of small en-
{ities,
’ 17 1450

It requires an Initial and final regula-
tory analysis of their rules to assess the
impact on smell entitles., The analysis
may be done in conjunction with any
other requirsd analysis, The analysis
need not be done if the head of the agen-
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¢y certifies that the rule will not have
a significant impact on a substantial
pumber of small entities, and the anal-
ysis may be walved or delayed in the
event of emergency but Tor not more
than 180 days.

The head of the agency shall assure

that small entities have the opportunity

to participate in commenting on & rule’s
efectiveness. Each agency shall conduct
s review of all existing rules that have
a slgnificant lmpact on a substantial
pumber of small entities. There will be
no separate judicial review of the regu-
latory analysis, though it will be part of
thﬁ' record on review of the rule it-
self.

The Bmall Business Administration
shall monitor sgency compliance, and
it is the Office of Advocacy of the Small
Business Administration that will in fact
conduct a review.

Mr, Speaker, I would Hke to yield to
my coleague, the gentleman from Iowa

_ (Mr. SurrH), who is the one Member who
- has done so much to bring this matter

into focus and bring to the attention of
this House the problems of small busi-
ness and the need for this sort of regula-
tory reform.

Mr. SMITH of Jowa. Mr, Speaker, 1
thank the gentleman for yielding.

Mr. Speaker, I rise in strong support
of this bill which gives clear recognition
to the different impact which Federal
rules and regulations have on small busi-
ness as compared to blg business. This
bill, 8. 289, would require Federal agen-
cies and departments to econsider the
impact of proposed rules and where &p-
propriate to exempt or adopt different
and less burdensome regulations for
small businesses, small nonprofit busl-
nesses and small cities, towns, and other
political subdivislons. An exemption or
simplified regulation would be required
where the purposes of the law could be
obtained while doing &o.

Bimilar legislation (HR, 4650) was
extensively considered by the House
Small Business Committee. The Subcom-
mittee on Spectal Small Business Prob-
lems held hearings in 1877 and 1978 and
developed the approech in the bill. The
Small Business Committee members
unanimeusly support that bill and each
of them are cosponsoring it. I want to
note that the House bil! (H.R. 4660) was
unanimously favorably reported by the
Small Business Committee last October
and the bill was then referred to the
Judiciary Committee which was dis-
charged from further ecnsideration on
May 28 of this year. Meanwhile, the
Senate substituted this approach for the
provisions in a bill they had held hear-
ings on and passed the bill,

Overregulation of emall entities is pne
of the ways big business has gained ad-
vantages over small businesses. The cost
per unit for s big business to comply
may be small due to 2 large volume.
Bmall businesses cannot eope with the
maze of Federal regulations and they
cannot aford the hiring of lawyers, ac-
countants, engineers, and consultants
which are employed by large compenies.
Nor can they afford thelr own Hme
neaded to comply with existing regula-
tlons and reporting requirements
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As & result of overregulation, produc-
tivity and innovation have been curtailed
gnd infiation has increased and in some
cases competition from smaller busi-
nesses eliminated. Our committee’s files
are replete with documentation of these
purdensome requirements which range
from one company with three small
shops recelving Federa] forms welghing
45 pounds to another company which
paid & $500 fine rather than fill out a
Federal form which was 63-feet long.

1 also want to point out that some
laws and sgencles currently use flexible
regulatory strategies such as the Internal
Revenue Code's provisions permitting
salarled persons earning less than $20,000
per year to flle a short form income tax
form while other taxpayers are required
to file the long form.

1 belleve that the provisions of this bill
pow under consideration (3. 289) will
substantlally reduce the burden imposed
by Federal regulation upon small busi-
ness and yet at the same time ellow Fed-
eral departments and agencies to carry
out their duties and functions. Although
the Senate-passed bill differs in some re-
spects from the bill favorably reported by
the House Small Business Committee,
it is designed to accomplish the same
purpose and I hope that all Members will
strongly support it today so that it may
be sent to the White House without fur-
ther delay. For the benefit of iy col-
leagues I am attaching & brief state-
ment concerning the provisions of the
bill now under consideration.

I also want to point out that the con-

eept of two-tier tegulation was one of the

issues considered by the recent White
House Conference on Small Business
which included a recommendation for
two-tler legislation as Noa 15 on the list
of priorities. The Small Business Admin-
istration counsel for advocacy would have
the authority and responsibility to make
sure that agencies do as expected under
the law.

Finally, I want to commend all of the

Members who worked so long and hard
on this matter and particulary the chair-

man of our Special Small Business Prob-.

lems Subcommittee, ANDY IRELAND, the
subcommittee’s renking minority mem-
ber, Mr. BroomrizLp, and the ranking
minority member on the committee, Jor
BMcDave. T also want to commend Repre-
sentative MarTy Russo who previpusly
served on the Small Businesg Commitiee
and chajred the Special Small Business
Problems Subcommitiee. It was his initial
efforts and drafting which 1lsid the
groundwork for the bill we are consider-
ing today. .
The material follows:

B. 200
{As passed Senate B8-8-80)

Bec. 2. Provides extensive statement of =

findings and purposes.

‘Bec. 8. Amends 5§ U.5.C. to provide regula-
tory flex!Bility—

- § 801, Defnitiont

(!)“) Agency means as defined In 5 US.C.

{2) Rule means rule covered under 553(b)
epd Includes those on grants but excludes
tules of particular applicabllity relating to
wages, prices, ete,, ’

{3) Bmall Businasz meana as defined under
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§3 of Small Business Act unless agency ro«
definea,

(4} Small organizstions mesns not for
profit, Independently owned and ocperated
end not dominant in fleid of operstion,

{5} Smsal governmental jurisdiction mesns
political subdivision of less than 50,000
population unless egency cen justify addi~
tional definition, and

(6) Sreell entity means small bhuainesn,
small organization and small governmentel
jurisdiction.

§ 8032. Regulatory agendez—

{a) In October and Aprll ench sgency shall
publish » regulatory fexibility agends In-
cluding

{1} Expected ruley with aignifizant gco=
pomic impact on Subsiantial pumber of amall
entities, -

(3) Summary of nature of rules,

(3) Name and phone number of involved
agency officiale=

(b} Copy of egenda sent to Chie? Counsal
for Advoctacy,

(¢} Agency aball provide notics by letisr,
publication ete, and

{(dy Agency may promulgate regulation
even if not on agenda.

§603. Initlal  regulatory  fexibllity
analysis—

(a) I proposed rule must e published, an
snalysis must be done of Impact on small en~
tities; requires publication in Feders] Regls-
ter and transmittal to EBA'm Chlef Counsel
for Advocacy, and

{d) Analysis must contain-—

(1) Reason for rule,

{3) Objectives and purposes,

{3) Estimate of pumbear of small entities
. to which rule will apply,

{4) Description of anticipated compllance
requirements, and '

(5} Crossreferences to other rules.

{¢) Description of significant alternsatives
considered, including discussion of-——

(1) Different compliance or reporting re-
quirements,

(3) Clarification, consolidstion or slmplie
fication of compliance and reporting require=
ments,

(3) Usa of performance rather than dmlm_

standards, and

(4) Exemption for smalls, -

i 604. Pinal regulatory flexibllity anaiysts—
- (a) Pinal rule ahall be eaccompsanied by
fins! analysis; inctuding——

{1) Buccinet statement of need for rule
and obiectives, °

{2) Bummary of Issues talsed by eom-
menta, Agency assessment of 1sgues, Changes
made 10 responss, and

{3} Alternatives and why rejected.

{b) Agency must make anstysls avallable
and give notice of svallabliity in Federal
Reglster.

$ 605, Avoldance of duplication or unnece
essary analyses——

{&)} Ageney may 9o analyses as part of
other proceedings,

(b) Regulatory flexibllity analysis not re-
quired {f head of agency certifies that ruls
will not have slgnificant sconomic tmpact on
substantlal nuthber of small entitles, and
" (c) Relstsd rules may be combined into
one analysis, .

§ 805, Efect on other laws—Ragulatory
flexibllity analysls dees not alter other laws.

§ 607, Preparation of anslyses—Agency
may usa elther a guantifiable or numerical
‘description of effects of proposed rule or al.
ternatives oy & more general description if
quantification is not practicable or relisbls.

i 608. Walver or delpy—

(8) Agency bead may walve or delay initial

#nalysis upon written finding that final ruls -

18 emergency one making compliance imprags
ticable, and

(b} Apency hend may not waive final anale
ysts but may delay it for up to 180 deys after
final rule published If emergency rula mek-
ing: T not dons, the rule lapsea. ‘

CONGRESSIONAL RECORD --HOUSE

§ 800, Comment gathering procedures—
When yula {8 promulgated having slignificant
economnie impact on substantial number of
small entities, agency head shall ssmurs that
amsall entitles have been given opportunity
to participate through techniguos such sg—

(1} Hotification that rule may have sig-
nificant economic effect on & substantial
number of small entities,

(2) Publicetion of notice of rule meking
in publications Iikely to be obtained by small
entities,

(3) Direct notification of small entities,

(4) Holding open conferences of public
hesrings, and :

(B} Agency rules deslgned to reduce cost
of prrticipatlon by small entitiza.

§ 810, Periodte review of rulesg— .

(a} Within 180 dsys of lsw. sgency
shell publish In Federal Reglater a plan for
periodic review of rules with a slgnificant
economic Impact upon subastantial numbet
of small entities, Purpose 18 to change as
needed to minimizs significant sconomic im-
pact upon substantisl number of smeil en-
titles. All rules reviewed within 10 yeays
and new ones within 10 years, except agency
may delay review for up to B years one year
&t a time, .

(b) In conducting review, agency shall
consider—

{1} Continued need for rule,

(2) Complaints or comments,

(%) Complexiyy, ’

{4) Relationshlp with other Pedernl of
state reguletions, snd

(8} Changea which have occcurred.

(¢} Agency snnuslly publishes sgenda of
rules to bo reviewed In next year.

§ 812 Judicinl reviow—

{a) Agency declslons regarding regule-
tory flextbility Implementation are not sub-
ject to judicial review except &a below In (b)),

(b) Regulatory flexibllity enslysis end
compilance or non-compliancs by sgency
are not sublect to judiclal roview but the
analysis ghall ba apart of record of pgency
action if ruls I8 subject to judiclal review,
and
{¢)} Nothing herein bars judlecisl review of
any other impact statement or anslyais
otherwise permitted by law.

§ 611, Reports and intervention rights—

(6} SBA's Chlef Counsel for Advocacy
shall monltor agency compllance and report
to Fresident and Congress annuelly;

(b) Chief Counsel for Advocacy may ap=
pess amicus curise In mny action to review
& rls to present hie views on efect of rule
on small entitles, and

{¢) UB8. eourt shall grant epplicstion of
Chief Counsel for Advocacy 1o sppear for
purposs of {b).

§ 4. Efective date—Act effective 1-1-81 exa
cept thot provielons for inltlal regulatory
flexibility analysls ang fAnel regulatory
flexibility enalysis apply only to proposed
rules issued i-1-81 or after.

Mr. HARRIS. Mr. Speaker, I would like
to ylield at this point ts the chairman of
the Bubcommittee on Administrative
Law and Governmental Relations of the
Committee on tha Judiclary, the gentle-
man from California (Mr. Danrerson),
who has worked on regulatory reform 50
essiduously over the past séveral months.

Does the chalrman of that subcommit-
tee wish me to yield to him at this point?

M. DANTELSON. Mr. Spesker, as long
as the gentleman from Virglnia (Mr.
Harris) s here and is managing the bill
on behalf of the Committee on the Ju~
diciary, which has Jurisdiction over this
subcommities, and with no other com-
mittes having that jurisdiction, ¥ will
pliow him, with my thanks, to continue
in the mansgement of the bill, but I
would Hke. to bave sn opporiunity to
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comment later. I trust the gentleman will
give due recognition to members of the
Committee on the Judiclary who are here
and who would like to be heard,

Mr. HARRIS, Mr. Speaker, I would
like to yield fo cur filne colleague from
the Committee on the Judiciary, the gen-
tleman from Wisconsin (Mr, EASTER-
METER),

Mr, KASTENMEIER, Mr, Speaker, the
legislation before us today, the Regula-

tory Flexibllity Act, may be one of the’

best means we have to acknowledge that

our diversify, which Is our strength, is

bf:eed as much on size as on anything
else.

This bill sddresses the very real dif-
ferences between big business and smail
business--large urhan areas snd small
towns—major national organizations
and small local nonprofit groups.

It says, hasically, that the Federal
Government should, where feaslble and
consistent with the intent of the law,
develop regulations only after thorough-
1y assessing thelr impact on small entl-
tes—husiness, organizations and gov-
ernmentzl jurisdictions.

‘The measure before us is & result of
seversl years of effort, numerous: hedi-
ings in the House and Senate, and com-
promises between the House, Senate and
the administraiton. More than half the
House has cosponsored some version of
flexible regulation legislation.

The Senate has twice uranimously
passed & version of this legislation.—
comparable to my own bill In the
House—{first on the last day of the 85th
Congress, and most recently on Auvrust
& of this year.

Senator CuLvER deserves particular
praise for his efforts on behalf of this
legislation. He, along with Senator NEL-

soX, developed the concept back in 1977,

and they have built a body of testimony
:;mstantiatm;; the need for such leglsla-
on.
The President hes issued a statement

in support of the bill and embodied it in’

a directive to agency heads last Novem-
ber. We propose to embody it In law
to assure congressional oversight of
agency compliance with regulatory flex-
bility provisions, .

The bill requires that sgencles con-
sider the needs and interests of small
entlties In carrying out their mandates.
In no other respect does it alter cur-
rent procedures, In no respect does it
alter substantive law. :

The bill's treatment of judicial review
s intended to strike a balance between
two necessary goals.

First, to insure that the internal pro-
ecedures of the agencies are not unneces-
sarily delayed by interlocutory and in-~
termediate court review of the regulatory
flexibility analysis; and

Second, the desire to Insure that agen-

cles take serjously thelr obligation under
the law by providing for review of reg-
ulatory flexibility analyses ss part of
the entire record. ‘ .
Mr. LEVITAS, Mr, Speaker, will the
gentleman yield at that point?
Mr. HARRIS. Mr. Speaker, I might

note that I have the time here, and I .

am going to continue to yleld to the
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gentieman from Wisconsin (Mr. ELaSTEN~
wrrer). I have the time.

Ar. KASTENMEIER. Mr. 8peaker,
may I conclude my remarks? The pentle-
tan from Virginia (Mr. Hagzrs) has the
time, and perhaps he will yield to the
gentleman from Georgla (Mr. LEVITAS)
&t the appropriate time.

Mr. LEVITAS. Mr., Speaker, If the
gentleman from Virginla will yield, I
have & question I would like to ask the
distinguished member of the Commit-
tee on the Judiciary about that very point
that he was just addressing. If he could
explain it for the REecorp, it would be
quite helpful.

Mr. HARRIS. Mr. Speaker, 1 do have
£ number of requests for time, but I do
yield for the purpose of a question by the
genileman from Georgia (Mr. LeviTas).

Mr. LEVITAS. Mr. Spesker, I would
simply Hke to inquire, what doss this bill
do by way of providing & judicial review
to see that the procedures that have been
written into this are in fact followed and
ean be reviewed by a court to see If they
bave been followed?

Mr, KASTENMEIER, Mr. Speaker, my
understanding is, as the gentleman from
Georgis (Mr. LeviTas) knows because he
has been following the bill, too, that this
strikes a balance between having an ap-
peal and not having appeals made on the
record of the regulatory enalysis as such,
bul when challenges to the niles them-
selves are made, that is, as a part of the
compilete record, the process of regula-
tory analysis may also then be reviewed,
but only reviewed in that context judi-
clally.

Mr, Speaker, if I may conclude my re-
marks, in other words, as I was saying,
the courts may examine the regulatory
flexibility analysis in determining the
reasonableness of the final rule. The bill
in no other way, changes or slters the
right of judicial review under the Ad-
ministrative Procedure Act. )

Through this bill we can remove some
of the burdensome requirements placed
on small business and smaell govern-
ments. We can begin to free vitally
needed capital and human resources
from wasteful activities and direct these
energies to more productive and efficient
purposes. This can be an important coms
ponent of our economic recovery pro-
gram and ome that all Members of this
body shouid support.,

Mr. HARRIS. Mr. Speaker, may I In-
quire of the Chair as to how much time
I have rematning?

The SPEAKER pro tempore. The gen-
tleman from Virginis (Mr. Hauris) has
10 minutes remaining.

The Chair recognizes the gentleman
from Ohio (Mr. KINDNESS),

Mr. RINDNESS. Mr. Speaker, I yleld
m_vselx‘ 5 minutes. -

(Mr. EINDNESS ssked a.ud was given
permission to revise and extend his re-
marks.)

Mr. EINDNESS. Mr. Speaker, public
discussion of overregulation and the need
for regulatory reform all too often cone
Jures up the oversimplified image of a
confrontation between bhig government
and big bustness. But, as we all know, {t
ig amal business that caerries the
heaviest burden with respect to goverms
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mental regulation, Other small entities
guch 85 hospitels, smaill colleges, and
Tocal governments are &lso hampered by
the same sifuation. Unlike large corpora-
tions or unions, these organizations do
not have the time, the personnel, nor the
resources t0 adeguately monitor and
comply with the morass of regulation
that confronts us &ll gaily.

For this reason, I support the regula-
tory flexibility concept that s symbolized
in B.289. .

f would like to point out by way of
elarification how we happen to be whera
we are today. The Committee on Small
Business of the House reported out some
months ago HR. 4660, the 8mall Busi~
ness Regulatory Flexibility bill, which
was sequentially referred to the Commit-
tee on the Judiclary. The concept was
embodied Into the regulatory reform bill
that the Committee on the Judiciary has
been working with,

However, the sadminisiration has
spught to delay the progress of the reg-
ulatory reform bill in the full Judiciary
Committes for reasons that have to do
with its current contents. Thus the con-
cept has not reached us or has not
reached the House floor previously in
what would be an orderly fashion. Inci-
dentally, H.R. 4660 amended the Smali
Business Act, and that properly came
out of the Commitiee on Smal] Business,

[ 1500 .

This bill that comes $o us from the
other body, however, adds & chapter VI
to the Administrative Procedures Act
and thus, of course, appropriately Is
within the jurisdiction of the Judiciary
Commitiee; but Small Business and the
Judiclary Commitice are certalnly no
strangers, and the interest is shared, of
eburse, with the S8mall Business Coin-
mittee in seeing & more appropriate type
of approach to regulatory fexibility for
small husiness,

‘The regulatory fexibility approach
recognizes that it is often counterpro-
ductive and unfair {0 apply identical reg-
ulations to entities regardless of their
gize. The regulatory flexibility approach
15 based upon the understanding that
generalized rules often do not advance
the regulatory objective that Is involved.

However, I would be less than candid
tf I did nol express eoncern &ver our
present involvement in a piece-menl ap-
proach to regulatery reform. This is only
g part of the picture that we are dealing
with today. As imporiant es regulatory
fexibllity for small organizations is, it
does not address the full renge of prob-
lemns brought on by overregulation, We
on the Judiclary Committee have been
working on comprehensive regulatory re-
form since last November. Tomorrow the
full Judiciary Committee was scheduled
{0 resume its considerstion of the Repu-
latory Reform Act of 1930, HR. 3263.
Thiz has been stalled for some time,
since about iast May, because of the
direct intervention ¢f the Cartier admin-
istration whose regulatory reform pro-
gram has been marked by confusion end
hypocrisy. It remains my hope that we
wili be able to bring thisz broader, more
comprehensive bill to the House floor
kefore adjournment.

The concept of emall business and
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smell organization regulatory flexibility
is an fmportant elemeni in BER. 3263
that is before the Judiciary Committee,
But this measure also would require that
agencies consider the economlc impact
of rezulation, as well as regulatory and
gecgraphic differences, in promuigating
new rules, H.R. 3263 also contains provi-
sions simed &t speeding up seemingly
interminable administrative proceedings,
along with encouraging expanded public

&nd business input into the regulatory

process.

In fact, it is particularly worth noting
that the language of H.R. 3263 is even
stronger than the bill hefore us today
with respect to small business and small
organization regulatory flexibility. The
hill we consider today requires that reg-
ulatory egencies undertake a .detailed
analysis, so as to give specisl consid-
eration to the impact of a proposed rule
on small entities. However, there is no
language specifically requiring that the
agency act an the conclustons of their
analysis. It is coheelvable that we could
study these problems ang then choose to
do nothing about them. In contrast, un-
der H.R. 3263, an agency is empowered
to exermpt & small business or small or-
ganization from the scope of a regwa-
tion, or to set lower ecompliance stand-
ards, where such a distinction is iawful,
desirable and feasible.

_ I urge that 5. 289 be supported today,
realizing it 1s only part of & larger pic-
ture.

Mr. HARRIS. Mr. Speaker, I yielg
such time as he may conswme to the
gentleman from Iowa (Mr. BEDELL).

(Mr. BEDELL asked and was given
permission to revise and extend his
remarks.)

Mr. BEDELL. Mr. Speaker I rise in
gtrong support of this legislation.

Mr, Speaker, I strongly support S. 299,
the Regulatory Flexibility Act, and urge
its passage by the full House.

As a small businessmean myself, I am
painfully sware of the need for a policy
of 2-tier regulation as a means of help-
fng small businesses. S. 208 addresses the
fact that small businesses ¢cannot and
should not be expected to comply with
all of the regulations developed for ap-
Plcation to big businesses.

In addition, small governnrental juris-
dictions with populations of Iess than
50,000 are elso rranted relief by this bill.
Tt incorporates a number o ethods of
making regulations fore flexible, includ-
ing, for example, the establishment of
differing complance and reporting re-
quirements that take into eccount the
amount of resources available to sinall
businesses and mandate agency consid-
eration of regulatory effects on small
cities and towns, as well as on small en-
terprises and on individusls,

The present regulatory emvironment
has a devasting effect on the competitive
viability of the small business sector.

Regulations when applied uniformly to .

Mg businesses and Emall businesses
clearly provide huge advantages to the
largest enterprises. Blg husiness has the
lawyers, accountants, enginsers, ocon-
sultants, and economle resources to

vomply with governmental regulations.

Ontheomerm}nd.themnanbusinws-
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person often must spend eritieal time
and resources sorting through a confus-
ing morass of complex Federal regula-
tory requirements, which is & arag-on
national productivity. .

As the chairman of the House Small
Business Bubcommittee on Antitrust, I
have been & withess to the need for thig
lagislation. Y have heard not only from
my constituents in northwest Iowa, but
from small business people {rom all over
the United States.

Last year, the Antitrust Subcommittes
undertook an investigation inio petro-
leum retall marketing practices. We
found that several years of Federal at-
tempts to regulate that Industry have
harmed the competitiveness of partlci-
pating small businesses, contributing to
tens of thousands of independent service
statlon operators going out of business.
Ironically, this effect was not the intent
of the Federal regulations. Small busi
nesses, whom the Gdvernment sought to
preotect, were smothered by a system im-
posed upen them that gave them no op-
portunity {o respond to changing mar-
ketplace demands, Large oll companles.
whom the Government attempted to con=
trol through regulation, easily found
ways lo manipujate and profit from Fed-
eral regulations, further entrenching
thelr dominant industry position at the
expense of the small business operator,

Today the gasoline retall market is
structurally unsound, due to the uneven
way Federal regulations have affected
competition. As a result, the House
Small Business Committee favorably res
ported the Small Business Motor Fuel
Marketer Preservation Act, H R, 6722: a
bill also identified by the Speaker’s Task
Force on Small Business as being one of
ghulls; Congress most vital small bisiness

Regulations reward staid, inefficlent
business practices that often are found

" In large bureaucratic enterprises, Fre-

quently, they are drafted to force thesa,
enterprises to respond to the interests of
our national goals. But when applled uni-
formly fo small buslness they stifle
Innovation, creativity and efficlency—-—tha
hallmark of the entreprenenr.
Of course, judicial review s nec

to assure that agencles comply with thig
act. The question of judicial review haa

. been addressed very sensibly in this leg-

tslation, which provides that the courts
should not be bogged down with lawsuite
before the agencies bave even fnished
their rulemeking, However, section
611(b) states that regulatory flexibility
analyses can be examined by the courts
when the validity of Snal rules is belng
determined. So judiclal review in this
act fits in well with the practice of judi.

.clal review under the law we are amend.-

ing today and, Y might add, with most of
the other pending regulatory reform

- bills. X think this iz good, balanced ap-

proach to judicial review which win
achieve the benefits-the bhill seeks without
causing any unnecessary Ntigation.

Mr. Speaker, T Have been supporting
action on this problem ever since 1 cCAmg
to Congress 8 years ago. A Federal polley
of regulatory flexibility is long overdue,
The delegates to the White Houze Cone
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ference on Small Business, representing
the views of small business people from
afl across the United States, overwhelm-
ingly endorsed the concept of reg-flex.
Your task force on small business chose
this legislation as a small business prior-
ity for this session of Congress. Two hune
dred and forty-six Members of Congress,
including every member of the House
Small Business Committee, are cospon-
sors of B.R. 4660, the original House ver-
ston of 8. 299, This legislation deserves
the support of the entire House.

Mr. HARRIS. Mr. Speaker, I yield 1
minute {0 the gentleman from QGeorgla
(Mr. LEVITAS) .

(Mr. LEVITAS asked snd was given
permission to revise and extend his re-
marks.) )

Mr, LEVITAS. ¥Mr. Speaker, I support
the concept of 8. 299, but I think it is im-
portant for the Memberg of this body to
know that this legislation dees not really,
in the long run, solve the problem.

This legislation does rightfully address
some of the problems faced by small busl-
nessmen. The small businessman must
be given speclal consideration, as offered
by this bill, for regulations which are ap-
plied generally, can be most oppressive to
small businesses, But I do not want the
American public, or the small bhusiness-
man, to be taken in and made to believe
that this legislation alone will accom-
plish meaningful regulatory reform,

As the gentleman from Ohio pointed
out, all of the language in this legisla-
tion could be totally ignored by any
agency. There 18 no effective enforce-
ment mechanism, This legislation can be
disregarded by the same bhureaucrats who
are trampling over the small business-
man right now. *

I the sdminlstration thinks 1§ can get
away with calling this bill alone reguls-~
tory reform, without action on the ¢om-
prehensive regulatory reform bill, then
they are going to have people across the
country remind them of the hypocrisy of
their actions, both on the Repulican side
and on the Democratic side, between now
and November, Without more compre=
hensive regulatory reform, this bill alone
will be comparsble to attacking a dragon
with a wet spaghetti noodle. _

We need real regulatory reform that
has teeth In it. This is & good move in
the right direction, but it In &nd of itself
will not accomplish the goals of effective
regulatory reform. We need resulte, not
cosmetics,

Mr. HARRIS. Mr. Speaker, T yield 1
minute to the gentleman from Michi-
gen (Mr. Arsosral, o

{Mr. ALBOSTA asked and was glven
permission to revise and extend his
remarks,) ‘

(Mr. ALBOSTA addressed the House.
His remarks wiil appenr hereafter in the
Exiensions of REemarke. ]

Mr. HARRIA. Mr. Speaker, ¥ yleld &
minutes to the gentieman from Ohto (Mr.
SEIRERLING), .

Mr, SEIBERLING, Mr, Speaker, I rise
in support of 8, 299, which embodies the
concept of regulatory flexibility, This
means that agencies must analyze alter
natives to proposed regulations. that
would minimirs eny adverss burden on
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small business. Among the alternatives
would be the granting of outright exemp-~
tions or lIssulng regulations with dif«
ferent and less burdensome standards of
compliance for small business, This coh-
¢ept has undergone several legislative
changes in the last few months, And I
am glad to say that these changes have
improved the proposal significantly.
Earller this year, a varlation of this
concept was presented in the form of an
amendment to the Regulation Reform
Act which the Judiciary Committee was
considering in May. That amendment re-
quired en agency to issue regulations
which exempt or lessen the burden on
small businesses when the agency’s anal-
ysis indicates it would be feasible to do
s0. I belleve strongly that every efort
must bé made to free small businesses
from unnecessarily burdensome regula-
tions. At the same time it {s important
that this goal not be attalned in ways
that would result In significant weaken-
ing of other important public interests
to which regulations may be directed.
For exampie, we must be careful not
to make it easy for big businesses to spin
off their dirty operations into small busi-
nesses that are not subject to a strict
regulation. This occwrred when the ke-
pone scandal broke, involving the Allfed
Chemical plant in Hopewell, Va. Allied
Chemical simply spun off the plant to &
small business. Certalnly we do not In-
tend to say that being a small business,
is in itseM, sufficient grounds, for ex-
empting it from public health and safety

laws,

Another factor relates to productivity,
In some cases, an exemption could create
an Incentive for a small business to stay
small. Certainly we do not want to create

- any disineentives to economic growth.

Another Important conslderation 1s
whether & particular exemption would
impeair the ability of the government to
protect the public health and safety. For
exambple, amendments have been offered
from time to time to exempt from oc-
cupational safety and health laws any
business employing less than 25 people.
It s important to make sure that OSHA
does not Impose unnecessary burdens on
small husinesses. On the other hand, peo-
ple who work for a business that employs
less than 25 people surely are entitled to
have thelr health and safety protected.
_ Because 1t seemed to me that agencles
ought to consider such factors, I offered
an amendment {0 the repulatory flexi-
bility amendment during the Judiclary

. Committee markup in May, The amend-

ment read: '

In determining whether it 18 feasible and
desirable, and in the publie tnterest, to ex-
empt or set differing and less burdensome
standsrds for small businesses and small ore
gantzatlon, the agency shall consider wheth-
ar such exemption or standard would

(A} provide opportunities for businesseg
and organilzations that are pot smsll busl-
nesses and small organizations to avold come
pliance with such rule; - -

(B) creais Incentives for smell businesses
and small organizations against increasing
thelr productivity, hiring additional employ-

-eeg, merging with other business:s or orga-

nieetions, or otherwiss increasing thalr algs;
oF.
{C} impalr the e.b_mty of the agency 1o pro-
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tect the public health, safety or the environ-
ment or otherwise schieve statutory require-
ments, ’ .

While there was fmportant comnlitee
support expressed for my amendment, it
was the consensus of the committee that
such langusge would be best handled in
the report, rather than in the bill ftself.

Representative RopserT EASTENISEIER,
onse of the regulatory flexibility amend-

ment's coauthiors, stated that he support- -

ed report languageto this effect. The reg-

ulatory flexibllity amendment’s other co-

author, Representative CaroweLl Bur-

© LER, expressed appreciation to me for
bringing this matter to the attention of
the committee and stated that he would
work with the subcommittee chalnnan
in an effort to accommodate my recoms-
mendations into the legislative history.

" Representative Roxano BMazzorr, who
was managing the bill in the absence of
Representative (Georck DaNIELsoN, the
chairman of the Subcommittes on Ad-
ministrative Law and Government Rela-
tions, offered his gervices In drafting
report language similar to the language
in my amendment. .
~ 'The reason I ralse these points now
that the Judiciary Commlittee has not yet
completed mearking up the Regulation
Reform Act and, therefore, no report has
been written. In supporting the Senate
hill we are now considering I want to
make sure that the record reflects that
my support, and X believe that of many
other Members, is given with the under-
standing that such considerations are
fmplicit in this legislation.

Mr. EINDNESS. Mr, Spesker, T yleld
5 minutes to the gentleman from Cali-
fornia (Mr. MOOREEAD),

Mr. MOORHEAD of California. Mr.
Bpeaker, ¥ rise in strong support of 8. 299.
At the same time, I wish to remind the
Members of this body that the American
people have been asking for true regu-
latory reform for many years. We are
told that overregulation gosts the Amer-
fcan people over $100 billion & year.
This bill is directed to only & small seg-
ment of the total amount of industry
that is affected and the total number
of people in this country who are af-
fected by this overrepulation. -

This bill Is & good first step, but I
would hope that we would not take it as
& substitute for HR. 3263 which the Judi-
ciary Committee and this Conpgress hes
been laboring over for many, many
months. ’

The American people deserve to have

- true regulatory reform that deals with
all of American industry end American
problems of overregulation. This bill
that we are considering today requires
the publication of & semiannual regula-
tory agenda of any proposed rules which
are expected to have significant economic
impact on & substantial number of small
entities, such es small businesses, or-
ganizations and governmental jurisdic-
tion, It zequires an iniidal] and final
regulatory analysis of all rules to assess
their {mpact on small entities.

01510
The analysis may be done In conjunc-

tionn with any other required analysis.
The snalysls may net be done if the
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head of the agency certifles that the rule
will not have & significant Impact on &
substantial pumber of small entities.

The analysls may be waived but de-
layed In the event of an emergency, but
not for more than 180 days.

The head of the agency shall assure
that small entities have the spportunity
to participate In commenting on rules
affecting them.

Each agency shall conduct & review of
2]l existing rules that have & significant
impact on & substantial nupber of small
entities. .

There will be no separate judicial re-
view of the regulatory analysls, though
it will be part of the record on review of
the rule itself.

The Small’ Business Administration
shall monitor agency complisnce.

You can see from the things that this
bill covers that there are many, many
areas that are left totally uncovered.

" 'We do nothing in this legislation about

& one- or two-House velo giving the Cone

gress the right to decide themselves -

whether regulations are in order that
have been passed by a regquistory agency.
At the present time we have nonelected
people that are determining the fate of
thousands and thousands of American
businesses and jobs of millions of Amerd-
can people without any real opportunity
for the elected Members of Congress to
react in such a way that they could over-

“ turn the regulations that are sdopted,

even though they are not In conformity
with legislation that has previously been
sdopted by the Congress, or éven i they
are nonessential and go far beyond the
problems that they seek to vure.

I think it is important in regulatory
reform that the regulations st least are
cost effective. This bill does net provide
for that. It is & good first step, but please,
let us not have the Congress fall for the
kind of control that the present adminis-
tration is presently {mposing upon the
Congress to prevent true regulatory
reform.

Let us do something about this prob-
Jjem that we have promised the Ameri-
ean people that we would do something
shout. Let us do it this year. Lef us not let
this bill take the place of a gtrong, true
regulatory reform bill.

Mr. KINDNESS, Mr. Speaker, I yleld
4 minutes to the gentleman from Penn-
sylvania (Mr. McDaog).

(Mr. McDADE asked end was glven
permission to revise and extend his re-
marks.)

Mr. McDADE, Mr. Speaker, ¥ want to
thank my friend, the gentleman from
Ohip, for ylelding to me,

Mr. Bpeaker, today the House will have
the opportunity to approve legislation of
tremendous significance to our Nation's
small husiness men and women, The
S8mall Business Comimittee has worked
on this bil] for almost 8 years, and I am
pleased to say that X have cosponsored
a similar measure and worked for its
passage. Because the bill was stalied dur-
ing the ¢onsideration of another bill In

fhe Judiciary Committee, the Senate

version has been used as @ vehicle for
this body to act upon this urgent request
of the small business community.

8. 299 provides the lmpetus {0 Federal

ible approaches when adopting and ap-
plying Federal regulations which other-
wise mag adversely affect smaller enter-
prises, 8mall organizations and small
Government units are also covered by
the bill's provisions. .

The legisiation under consideration
revises administrative procedures to re-
guire Federa! departments snd regula-
tory agencles to perform an analysis of
the economic and paperwork impact of
& proposed rule om individusls, small
businesses, organizations, and local gov-
ernments, A number of altermatives de-
signed to Insure that rules promulgated
are tallored to it the size and scale of the
entities to be regulated consistent with
the applicable statute, are spelled out in
the bill.

These include:

Establishment of differing cormpliance
or reporting rules, taking Into account
the financial resources availahle to af-
fected parties;

Exemption from coverage of the pro-
posed rule;

Clarification, consolidation of compli-
ance, and reporting requirements; and

Use of performance rather than design
standards,

Regulatory flexibility legislation rep-
resents 3 years of hearings and related
work by the Small Business and Judiclary
Committees, with input by small business
owners and their national associations,
iabor representatives, public interest
groups, economists, fellow Members, angd
administration officials,

The peed for flexible standards has
generally been sacknowledged and en-
dorsed by these various interests. Prompt
passage of this proposal is imperative,
especially as we proceed through 8 period
of escalated infistion, high unemploy-
ment, and business decline. By directing
Federal sgencies to consider the eco-
nomic and redtape impact of their pro-
posed regulations, we can expect less
burdensome requirements for small en-
tities, In this way, 8 messure of the re-
sources necessary to get ug back on the
road to economic recovery can be direct.
ed to more efiiclent and productive pur-
poses.

Mr. Speaker, no doubt each of us has

_heard from individuals operating small

frms within our districts. The comments
are always the same. Small business
owners regularly report that they are
unfairly burdened by complicated, costly
regulations uniformly applicable to both
Iarge and small operations: by insensi-
tive Federal regulators; and by detalled,
time-consuming paperwork require-
ments. Such regulations strain the limit-
ed resources of small business owners
who find that their limited capital must
be spent on compliance and their pre-
eious time consumed by redtape de-
mands. It is simply unfair to expect small
outfits to he subject to the same rules as
their counterparts, when less burden-
some methods could he edopted and still
serve the mandate of the applicable
statute. ) .

. 'The messure under considerstion to-
(lay revises Pederal administrative pro-
cedures so that whenever a8 Federal de-

partment or regulatory agency under-
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agencies to undertake innovative, flex- .
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takes a rulemsaking, it must perform an
analysis of the economic impact, in-
cluding the cost of compliance, of & pro-
posed rule on individuals and small busi=-
nesses, organizations and governmental
units, The purpose behind this require-
ment is to assure that Government agen-
cies adopt reasonable alternatives, con-
sistent with the underlying substantive
statute which would be less burdensome
for smaller concerns. The proposal spells
out a number of solutions agencies are to
seriously consider to insure that rules
promulgated are tailored to fit the size
and scale of the parties to be regulated.
The alternatives recommended to mini-
mize the impact of a proposed rule on
individuails and small entitles include:

Establishment of differing compliance
or reporting rules, taking into sccount
the financial resources availahle to af-
fected partles;

Exemption from coverage of the pro-
posed rule;

Clariflcation, consolidation and sim-

plification of compliance and reporting -

requirements; and

Use of performance rather than de-
sign standards.

Let me point out that Federal agencies
are not limited to consideration of these
alternatives only. Other reascnable
means of assuring regulatory flexibility
may be discussed. But, these alternatives
are included In the legislation so that
agencies will be on notice of their au-
thority and, in fact, of their duty to take
flexible steps in their regulation of
small entities, 1f this would be consist«
ent with the applicable statute. The al-
ternatives the agency reviewed and
deemed feasible, along with the reasons
why any were rejected, must accompany
issuance of the fnal rule. _

Wwhen undertaking a regulatory flexi-
bility analysis, Federal agencies are also
required to evaluate the impact of rec-
ordkeeping and reporting require-
ments imposed by a proposed rule, in-
- cluding an estimate of the time neces-
sary to complete such paperwork. Addi-

tionally, 8. 239 directs the agencies to.

actively seek the participation of small
businesses, organizations and govern-
mental units in the consideration and
formulation of proposed regulations. To
insure adequate advance notice, each
agency will have to publish semiannually
an agenda of rules and regulations ex-
pected to be issued or reviewed during
the coming year. Finally, at least once
every 10 years, agencles must assess reg-
ulations currently on the books, with s
view toward modification of those which
unduly impact on small entities.

I must emphasize that this legislation
is not designed to confer special favors
or advantages on certain individuals or
groups within our society. Ror s it in-
tended to strip away the advances we
have made In laws promoting the pub-
lic's health, safety, and well-being, in-
ciuding statutes calling for clean air and
water, a safe workplace, and manufdac-
ture of safe goods, to name just a few,
Simall business powners who testified be-
fore the Small Business Committee have
not called for & wholesale abrogation of
these laws. Rather, they have sought rec-
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ognition that the regulations implement-
ing these laws accommodate the size
and capabilities of affected parties. I feel
that 8, 209 ably accomplishes these goals.

Mr, BROOMTIELD. Mr. Speaker, will
the gentleman yield?

Mr. McDADE. I yleld to the gentleman .

from Michigan.

Mr. BROOMFIELD, Mr. Speaker, I riss
in support of thig bill.

Mr. Speaker, T would like to see con-
gressional action to Improve Federal
agency ruwlemaking for all segments of
our economy, and I certainly support 8.
299 which 13 & positive beglnning toward
reducing the regulatory burden imposed
upon small business by the Federal
Government.

Small business plays & vital rele In
our Nation’s economy. As & group, small
businesses exemplify the traits which
made America Great. Today, however,
this Important sector of our economy is
being crushed by the weight of Federal
regulations and the resulting paperwork,
One of the most frequent complaints T
bear {from the small business people of
my district concerns the burden of Fed-
eral regulations, and I belleve this Is true
of most of us In the Congress, The small
business community's message {0 us re-~
garding the Federal regulations and pa-
perwork burden has been loud and clear:
Reduce it. And that is the aim of this
biil: To reduce the impact of Federal reg-
wlations on smel]l businesses,

The bill does not call for a special com~
mission to make & study of the problem
and issue a report to Congress. Nor does
it call for & new agency to deal with the
continuing growth of regulations. This
bill checks the growth at its source.

This legislation will make some overdue
changes in the way the Federal agencies
develop and issue regulations, It requires
the agencies to weigh carefully the ef-
fects of thelr rules on small businesses
and not issue those regulations whose
benefits do not justify their costs to
small husiness,

It is not the Intent of the legislation
to undermine the important progress our
country has made during the past two
decades in providing safer food, drugs,
places of work, and cleaner air and
water. We must protect the health and
welfare of people as well as small busi-
ness. Many regulations are essential and
were developed in response to rising ex-
pectations and demands of the public
that the Federal Government “do some-
thing about that."

This blll does not seek the elimination
of Federal regulations, but a control of
the bureaucrats. It deals with those Fed-
eral regulations that severely impact
small business, and are not necessary,
equitable, or very poorly serve the public
interest. The legislation meets the justi-
fied concerns of small businesses with-
out sacriflcing progress toward meeting
the goals established by legislative man-
date and public need. _

This bill gives the Members of the
House a chance to really do somethin
about & major problem facing smnﬁ
business. It 1s not a final answer, but it
is a first step toward keeping the regula-
tory agencles from being & nightmare for

TR
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small businesses. I urgé my colleagues
to support it.

Mr. Speaker, I wonder if the gentle-
man from Pennsylvania would join me
1;1 8 little collequy on the intent of this

ill.

Mr. McDADE. 1 wou]d be delighted to.

Mr. BROOMFIELD. Mr. Speaker, I am
concerned about the difference between
this bill and H.R. 4660 which I cospon-
sored, was approved unanimously by my
subcommittee and was passed out of the
Small Business Committee, Particularly,
I am worrled about whether the agencies
are actually required to analyze their
regulations for impact on small busi-
nesses, or may merely slide over poten-
tially devasting provlsion.s with only a
cursory glance,

Mr. McDADE. My friénd, the gentle-
man from Michlgs:: as usual, has raised
a tremendously important question, one
that we locked at in the subcommittee
with diligence. May I say that it is the
Intent of our committee, and we are the
people who wrote and reported the com-
panion bill, and I helleve I can speak for
the members of the committee, I know
I certainly spesk for my friend, the
gentleman from Massachusetts, who has
had 3 years of his life invested in this
Dblll, that agencles and departments have
& positive duty under this jegislation to .
determine the impact on small busi-
nesses of each and every new regulation
and a specific, and I repeat, specific
statement of businesses to which the
new rule will apply and the proposed
elternatives to reduce that impact. Fur-
thermore, the agency has a positive duty
to consider alternativés that would
lessen the impact upon smalli business.

Mr. BROOMFIELD. Mr. Speaker, wiil
the gentleman yield further? .

Mr. McDADE. I would be delighted to
yield to my friend, ‘

Mr. BROOMFIELD. But what if the
agency fails to do this analysis, or if the
analysis is !nadequabe, sloppy, or incom-
plete?

The SPEAKFER pro tempore. The
time of the gentleman from Pennsyl-
vania has expired.

‘Mr, KINDNESS. Mr. Speaker, T yleld
2 additional minutes to the gentleman
from Pennsylvania.

Mr. BROOMFIELD. Mr. Speaker, re-
peating the question, but what if the
agency fails to do this analysis, or if
the analysis-Is inadequate, sloppy or
incomplete? What if the agency ignores
significant information provided by an
affected individual; or, more impor-
tantly, what happens if the agency ig-
neres its own findings of makes 8 con-

clusion that 1s not in keeplng with its

own facts?

Mr. McDADE. Mr Speaker. again I
want to commend my-friend. The gues. -
tion, 1 think, is terribly important as
we establish the legislative history of
this piece of legislation.

Let me say unequivocally as a mem-
ber of the committee that wrote this
bill, that In that instance, upon review
of the final regulation, it is the intent
of our committee that the court should
strike down the regulation.

Now, I must make it clear that there
are no intermedlate court reviews, The
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only review will be for final regulations;
but when the court does review i, and
I know I speak for my friend, the gen~
tleman from Iowa, the distinguished
chairman of the subcommlittee on this,
when the court finally does review It,
then we intend that this regulation shall
be invalidated.

Mr. BROOMFIELD. Mr. Speaker, I
thank the gentleman. -

Mr. SMITH of Iowa. Mr. Spesker, will
the gentleman yield?

Mr. McDADE. 1 am delighted to yleld

~ to my friend, the gentleman from Jowa.

Mr. SMITH of Iowa. Mr. Speaker, 1
just wani to point out that it is difficult
to make sure in legislation that every
agency will do what it is expected to do;
but to try to guarantee that, this bill pro-
vides, and ocur bill provided, slthough I
think our bill was a little stronger, that
the Chlef Counsel for Advocacy has both
the suthority snd the responsibility to
earry through within the administration
to make sure agencles do what they are
expected to do under this legisiation. The
Chief Counsel for Advocacy does have &
measure of independence within the ad-
ministration and we will be sure he gets
the personnel to do that.

Mr. McDADE. I thank my chalrman.
I could not agree with him more, It Is
our intent that our bill, and I agree with
the chalrman, it was stronger than the
one we are considering today, but the
intent of all of us In passing this legis-
lation is to do exactly what the gentle-
man sa2ys and to make the agencies re-
spond.

I thank my friend, the genueman from
Iowa, for his contribution,

Mr. KINDNESS. Mr. Speaker, I yleld
3 minutes to the gentleman from Massa-
chusetts (Mr. CoNTE).

(Mr. CONTE sasked and was given

permission to revi.se and extend his -

remarks.)

Mr. CONTE. Mr. Speaker, I stand in
suppoart of this critical legislation, With
the passage of ithis measure before us
today, the House takes a major step for-
ward on behalf of the overrégulated
small businessman and woman in this
recession-ridden country.

For years now the smal] business com-
munity has been disproportionately bur«
dened by the same reporting require-
ments as the corporate glants in the
United States, those multinational,
muitibillion doilsr entities which com-
prise the Dow-Jones industrial stock
average. This is true eéven though the
problems which gave rise to the Govern~
ment action may not have been caused
by the smaller entities.

It is obvious to all in this Chamber
that unnecessary regulations e¢reate
many barriers in many industries snd
discourage potential businessmen and
women from Introducing beneficial prod-
ucts and processes into the mainstream
How far do you think Wilbur and Or-
ville would have gone if faced with simi-

- Jar regulations?

Mr. Speaker, as & member of the Small

" Business Comimittee since 1865, I have

aotively supported and cosponsored leg-
islation designed to achieve the stated

gosls of this leglslation. It is critical for

the future posture of our industriel
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high-technology Nation thai it provide
the Innovaetive and productive sector of
our society, small business men snd wom-
en, the opportunity to direct most of its
energies on production snd not paper~
work.

Failure t¢c pass this long-awalted
measure translates into continued dimi-
nution of this country's image @5 &
world leader in innovation and tech-
nology. The long-term effect will be that
the Japan's and Germany's in the world
marketplace will continue %0 surge
ghead in their relative productlvity
figures.

Therefore, it 1s imperative that Fed-
eral agencies endeavor to fit regulatory
and Information recguirements to the
scale of the businesses. If we can accom-
plish the objectives of this legislation,
emell businesses throughout the United
States will save the millions of non-
productive man hours and billions of
dollars required each year to comply
with these unnecessary regulations.

I urge passage of this lmportant
matter. .

[ 1520

In closing, Mr, Speaker, I wan! o con-
gratulate the subcommittee; the gentle~
man from lowa (Mr. SsmiTH) mnd the
gentleman from Florida (Mr, InELanp),
who is chajrman of the subcommittee, 1
slso want to thank the gentleman from
Pennsylvania (Jox McDapz) and all of
the others on the 8mall Business Com-
mittee, who have worked so hard and
diligently for the past 3 years on thig
plece of legislation which I, too, have
cosponsored.

Mr. HARRIS. Mr. Speaker, I yield such
time as he may consume $o the gentle-
man from Kew York (Mr. Nowax).

(Mr. ROWAK asked and was given
permission $0 revise and extend his

‘remarks.)

" Mr. NOWAK. Mr. Speaker, todey we
will consider landmark legisiation on be-
half of small business. For the Brst time,
Government regulations must bs de-
glgned to “fit the scale of those being
regulated.” Regulatory Sexibility is not
a new coneept. Both Houses of the Con-
gress have consldered slmilar measures
over the last few years.

Recently, I voted, along with 25 of my
other ecolleagues on the S8mall Business
Committee, to report a similar bill, HR.
4660, And every Member knows the is-
pue: They have been directly involved
with constituent cases, and have seen
how excessive Government regulations
hamper smaller firms.

8. 299, the Regulatory Flexibllity Act,
8 the Arst step toward the establishment
of a broad, tlered Government policy,
one which recognizes the specisl neesds
and limits of smaller firms, Ultimately,
this policy will restore our free enter-
prise system.

1t will thsure that the small business
eommunity will continue to create the

Jobs, competiilon, and innovation our -

economy 80 desperately needs In the
i580's.

8. 299 provides & framework which will
yield regulatory flexibility. Federal agen-
cles are required to perlodically publish
& regulatory flexibility agenda. And they

., must prepare a regulatory Rexibillty
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anslysis which will explain how their
rules can be tiered to accommodate
smaller firms. Lastly, they must review
existing regtﬂauons and change them if
they adversely affect small business,

Tiered regulations are not a drastic
departure from past regulatory practice,
A good exa.mple of a two-tiered report-
ing requlrement is the personal income
tax form. Balaried persons earning less
than 20,000 a year are permitied to file
a short rorm, 1040A, while others fill cut
the more detalled long form.

The Securities and Exchange Comumls-
glon hag embarked on an ambitious pro-
gram of tlerlng The Department of En-
ergy tiers, the Environmental Protection
Agency tiers, the Occupational Safety
end Health Administration tiers. The
problem is that, in some cases, past ef-
forts t.0| promote flexible regulations
within the agencies have been under-
taken without adequate economic anale
ysis. The results are sporadic and some-
times Inconsistent.

What this bill would do Is impose an
orderly, Government-wide, process on 8
rether hioc process, Some may ask, if
we impose too many restrictions on the
sgencies'| informal rulemaking, are we
opening t.he door to the possibility that
agencies will get around the restrictions
by Increasing enforcement efforts in an
sttempt to establish legal precedents?
Agencies, of course, can, and should pur.
gue violaf,ors af the law. However, when
enforcement becomes petiy or Il con-
celved, Congress has shown lit{le reluct-
ance to step in and chastise agencies
through the oversight and budget review
Process.

S8mall usiness demands are not out-
Tageous. | 'I‘hey only want stratghtfor-
ward, equitab]e laws. They are willing to
pull t.heir own weight, to hire employees,
sell t.heir products, to pay taxes, and
contribute to our economy. Today, un- .
fortunatély, what they have is a jungle
of conﬂmt.ing regulation, and & 'Tax Code
skewed in favor of the wealthy and the
large corporations.

Tiered laws and regulations will move
vs a step closer to our goal. 8. 299 15 an
importadt and vital first step which
ghould De overwhelmingly supported by
this Hou.Ee

Mr. HARRIS. Mr. Speaker, I yleld
guch time as he may consume to the gen.
tleman from Missourt (Mr, SgzLTON).

{Mr. BEELTON asked and was given
permission to revise and extend his
femarks))

Mr. SKELTON Mr. Speaker, I rise in
support of &. 299, the Regulatory Flexi-
bility Act

The House version, H.R. 4860, the
BEmaller Enterprise Regulatory Improve-
ment Act was unanimously reported by
the Bmall Business Committee on Octo-
ber 17. 1979, and had 245 COSpPONSOrs.

8. 299|was unanimously passed by the

- Benate August 6, 1980,

This leg'islation would require Federal
agencle.s to assess the small business im-
pact of their regulations and taflor them
to fit the size of the entity being
regulated,

Legislation of this nature was one of
the major goals of the White House Con-
ference of Brmall Buiiness,

Our Nrtion s small businesses file more
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than 305 miilion Pedersl forms every
vear, totaling over 850 million pages and
containing over 7.3 billion questions, The

. cost of this paperwork is about $13.7

billion, & cost that is eventually passed
along to the consumer.

I commend the gentleman from Flor-
ida (Mpr, Irgranp) for his work and lead-
ership on this measure. I support it and
urge its passage. -

“Mr. HARRIS. Mr. Speaker, I yield such
time as he may consume to the gentle-
man from Hawafl (Mr. HeFTEL).

(Mr. HEFTEL asked and was given
permision to Tevise and extend his
remarks.)

Mr. HEFTEL =addressed the House,
His remarks will appear hereafter in the
Extensions of Remarks.]

Mr. HARRIS. Mr. Speaker, T yield 2
minutes to the gentleman from Florida
(Mr, IRELAND)..

(Mr. IRELAND asked and was given

‘permissionn to revise and extend his

remarks.) )

Mr. IRELANTY. Mr. Speaker, today
marks the next to last step of a very long
journey-—that of the odyssey of the con-
cept of rezulatory flexibility for small
business. I need not take up the House's
time explaining how the mounting tide
of Federal regulation and paperwork has
swept away small business after small

- business. We have all heard the horror

stories. The Small Business Committee
nas worked on this issye for years.

The result of several years of effort in
our commmittee was H.R. 4660. This bili
gained 246 cosponsors, Over 60 more
Members asked to cosponsor after the
report on the bill had been filed. The
main concepts of the bill were later In.
corporated into major House regulatory
reform legislation. Apparently, that leg-
islation may not proceed further this
Congress. In any event, small business
cannot walt any longer.

Today we have before us Senate bill

$. 299, This bll}, which passed the Sen~
ate unanimously, is essentlaliy the same
zs H.R. 4660, In fact, in all candor, 8.
299 improves upon several sectlons of
H.R. 4660.

Wwhat will this bill do for small busi-
ness? First, Pederal agencies will be re-
quired to publish in the Federal! Regls-
ter évery 6 months a regulatory flexibil-
ity agenda. This agenda will also be sent
to the Chief Counsel for Advocacy at the
Small Business Administration and
agencies will also endeavor to notify
small businesses of the agenda through
other channels. The azenda will contain
a summary of any rules to be proposed
which will have a significant economic
impact on small business as well as the
name and telephone number of & knowl-
edgeable agency official among other
things. )

Second, whenever an agency has to
publish notice of general rulemaking
they are to prepare and make availabie

for comment an initial regulatory fex~

ibility analysis. They then must prepare.
8 final regulatory flexibility analysis af-
ter having reviewed all comments. In
this analysls, they must explain how
their rules can be “tiered” or their bur-
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dens on small businesz otherwlse leg-
sened. . :

_Third, agencles must review all regu~
lations currently on the boolks and de-
termine the continued need for any rules
which have a substantial impact on amall
business. They have 10 years In which to
complete this task and may use 1l-year
extensions, not to exceed § years, to coms-
plete the task,

Finally, the Chief Counsel for Advo-
cacy of the Small Business Administra-
tion will monitor agency comblance
with this law and will report at least
annually to the Congress on sald subject.

The Members of the House should
know that regulatory fiexibility was one
of the major priorlty recommendations
to come out of the White House Confer-
ence on Small Business. Last November,
the President issued an executlve memo-
randum that directed Pederal agencies to
consider fexibility in future rulemak-
ings. '

Mr. Speaker, the United States is pres-
ently In the midst of a rapid and per-
vasive expansion of Government Influ-
ence over business. To assure & future
for private, competitive enterprise, Fed-
eral policy needs to give careful atten-
tion to ways of dealing with the increase
ing Intrusion of CGovernment into the
mechanics of the marketplace.

The design of the regulatory process
goes right to the heart of the relation-
ship between the Government and the
people, It is the most tangible contact
many people have with their Govern-
ment, Every aspect of our lives s af-
fected in some way by Government
regulation: The alr we breathe, the food
we eat, our daily transactions in the
marketplace, our safety as we drive our
cars of work at our jobs. Government
intervention in the economy is today
much more the rule than the exception.

Although Federal regulation has helped
our society achieve many desirable goals,
evidence is growing that too many regu-
lations are poorly designed to begin with,
or have outlived thelr usefulness. Such
unnecessary regulations have Imposed
tremendous hurdens on the public.

The overregulation of small business is
not just a parochial problem; it iz a
public problem as well. This public in-
terest les directly In two areas: First,
the disproportionate impact of Govern-
ment regulation on small business re.
duees the competitive capacity of small
business, thereby placing Governmernt In
the strange position of encouraging eco«
prices. Thus, while the most immediate
sumers, to a large extent, must pay the
costs of regulation In the form of higher
prices, Thus, while the most immediate
and visible impact may fall to the small
entrepreneur, the public shares the bur-
den.

The time to act s now. The vehicle is
8. 299,

I would like to take this opportunity to
commend President Jimmy Carter for
the leadership and concern he has
shown fn this area of regulatory relief
for small buslness. While the congres=
sional wheels were turning, the Presi-
dent put regulatory flexibility Into an
executive memorandum and in effect got
the ball rolling early. His staff has been
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very helpful in the latter stages of this
process and thelr expertise and assis-
tance was much apprectated,

The Nation's small businesses owe a
special debt of gratitude to the former
chairman of the Subcommittee on Spe-
cial 8mall Business Problems, Repre-
sentative MarTy Russo. Martvy worked
long and hard on this legislation and
due to his appointment to the Ways and
Means Committee was unable to continue
as chalrman. We all know that MarTy
Russc has been a leader In the fight
apainst needless regulation not only on
this bill but also by his work on Inde-
pendent bakers' labeling problems.

Needless to say this bill has wide sup~
port. Chairman Near SsritH and rank-
ing minority member, JoserH McDaDE,
of our committee have been towers of
strength for years in the battle agsinst
overregulation of small business. Also,
SBA Administrator A. Vernon Weaver,
Chief Counsel for Advocacy Milton D.
Stewart and, Jere W. Glover, Director
5BA Office of Interagency Office Affairs,
have been Instrumental in this process.
The National Federation of Independent
Business and the National Small Busi-
ness Assoclation have played a major
supportive role during considerations on
this bill,

I would like to thank the subcommif=
tee steff which has worked for several
years on this Issue~Stephen P, Lynch
and Patricia BE. Reese of the majority
staff; Marvin W. Topplng of the minori-
ty staff; and James W. Morrison, for-
mer consultant to the subcommittee,

Mr. Speaker, at this polnt T would like
to Insert In the Rxconn g legislative his-
tory of H.R. 4660, a discussion of the is-
sues involved in regulatory flexibility,
and a letter from Senator Curver.

I also would ask permission to revise
and extend my remarks.

Won'r TIsRED REGULATIONS ENcoURatE LaRcr

Busmvessea 1o Spr Up "DumMy” SmaLnt

BuUsINESSES TO TAKE AGVANTAGE OF LEssen
REQUIREMENTS ON SmaLl BUSINESS?

The LIl providea that the definition of o
smell business shall bs that employed by
SBA or & definition of the agency's choosing.
The SBA definition, at 18 USC 632 provides,
emong other things, that m small business
concern “shall be deemed to be one which 15

Independently owned and operated ., .,

This tough, explicit definition provided by
Congresa has been strengthened by SBA
criteris which further reflne the concept of
& mmall and lodependent business. SBA haa
mors expertlse on this matter than any other
ngency in Washington, Ita Slze Standards
Division hag carefully researched the ques-
tion of business alze for many years. An im-
portant body of case law bhas developed
around thess SBA definitjons.

For fnstance, the courts have held that the
SBA definitions have the force of law. (See
for example: Otfs Steel Product: Corp, vs,
U.8., 1963, 3168 F. 24,937,161 Ct. Cl. 694.) The
courts have also backed up SBA's refusal
to consider an affillate of & big business as a
small business, (Ses, for example, American
Electric Co., va. U.5, D.C. Hawall 1967, 270
P, Supp. 689 and Springfield White Castle Co,
ve. Foley, U.C. Mo. 1064, 230 F. Supp. 17.}

Thus, thess highly-developed, legally bind-
ing SBA criteria should be adequate in nearly
every situation. However, should o rare case
arise in which an agency feels It needs even

more gtringent criteria o deflne & small busi- |

ness, the bill would allow the agency to de-
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velop its own definition. Given these strin-
gent safeguards sgalnst abuse, and given the
blll’s stipuiatton that eritical matters of
public health, safetly, and welfare are never
to be oompromised, the lssue of potential
misuss of the tiers would seem to bo fully
sddressed within the legisiation.

Sxprrouess B, 1680.
Hon. Taouas P. O'Neny, Jr,
House of Bepresentaiives,
Washington, B.C. -

Drax Ma. Brxamxe: This is In response 10
your inquiry with regard to the judiclal re-
view provisions of §. 209 recently approved
by the Senats. I understand that your con~
cerns relate to part of the explanation on
page 8. 10930 In the Congressional Record of
August 8, 1980.

I believe your concern can be rescived by
the sddition of the words “and consciously”
between “completely” and “ignores” in lines
ten and eleven of the second colummn, and
by striking the word “therefore” I the elght.
eenth line of that column,

Binoaraly,
Jogx C. Curvin.

Legrsrarive HmsTory or HE. 4680 or THE
BovsE Bmatl BustNrss COMMITIEE

HR. 4660 was the result of 3 years of hear~
ings and related work by the Commitiee.
Durlng the Ninety-Fifth Congress two rele-
vant bills were referred to t.ba.COmm.ttm,
HR. 7139 and H.R. 10632,

ER. 7139 was introduced by Represenia-
tive If. Caldwell Butler of Virginia. The
thrust of the bill was to force Federal agen-
cles 1o do Lmpact statements on new regula-
tlons.

HR. 10622 was introduced by Representa-
tive Andy Ireland of Plorida. The purpose of
his blll wea to give Federal agencies fiexi-
bliity in the igsuance of Pederal regulations.

Hearings were held on these bills on Feb-
ruary;,mmhs.mche.mammhlﬂ.
1978,

During this Congress, several aimllar hills
were introduced and forwarded to the Com-
mittes. They were:

HE.E. 1308, introdvced by Representative
Richard Bchulze of Pennsylvania. The pur-
pose of his bill was to require the prepara-

tion of smull business impanct statementa In .

econnection with Federal agency rules.
H.E. 1745, introduced by Representetive

Andy Ireland of Florida. The purpose of tnls.

bill was to amend the Small Business Act o
provide regulatory flexibllity for small busl-
ness in certain Instances so that the effect of
regulation matches the slzo of business
regulated.

HR. 2B37, Introduced by Representstive
Marilyn Bouguard of Tennessee. The purpose
of her bill was to reguire the preparation of
small business impact satements ln con-
nection with Pederal sgency rulea, and for
other purposes.

HR. 2008, Introduced by Representative
Marllyn Bouguard of Tennessee, The purpose
of thia bill wns to amend the Small Business
Act to provide regulatory flexibility for amall
business in ¢ertain instances so that the
effect of regulation matches the alze of busl-
ness regulated.

HER. 3011, introduced by Representative
Robert Lagomaraino of California. The purs
pose of his bill was to amend the Smsll
Business Act to require Federal agencies t0
relmburse mnall business for cartaln papar-
work costs,

Hearlngs on these and the comcepts con-
sidered last Congress were held on Apri 6,
April 34, May 17, and Msy 23, 1879,

In thess ecight hearings the Committes
heard from elmeost 40 witnesses from ihe
public and private eectors. The result of all
of this was & Commlittae bill combining the
originel Butier and Treland concspis with

. refinements—H.R, 4860. This bill was con-
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pidered and ordered favorably reported by the
Full Committee 306-0, on July 17, 1879, ns
pmended. At present 246, including al 39
members of the Small Business Comrmities,
are co-sponsoring thia legislation.
THE NEED FOR THE LEGISLATION

The Copaumittee has for the last several

years recelved evidence and heard testimony

. from countless small businesses complaining

sbout Federal overregulation. These indl-
viduals have not opposed all regulstion, but
have drawn attention to instances of two
much regulation and of lll-¢oncelved regu-
iation which has hed an extraordinary eco-
nomic tmpact.

BMost of the withesses who addressed them-
gelves to this legislatlon sought mears for
balancing the goals of Federal regulation
with those of n Inarket economy. One such
witness, Dr. Murray L. Weidenbaum, the Di-
rector of the Center for the Btudy of Ameri-
can Business st Waeshington Unlversity fn
8t. Louis, has devoted considerable effori to
studying the wvarlous Lmpacia Federal regu-
lation hes upon business. In testimony be-
fore the Committee, he eloguently outlined
some problems of regulatory impact. Twrn-
ing to the Occupational Bafety and Health
Administration (OSHA), for example, he
noted that the agency “provided & complex
pamphlet contalning 34 pages of fne print
just dsting theepplicable standards for ‘gen-
aral industry’.” And the explanation of those
standards? Por this the reader was referred to
26 CFR 1810, How 1a the average businessman
supposed to know that CFR s the Code of
Federal Regulations, that 28 is the volumae
29 dealing with labor, and 1910 1a section
1910, devoted to OSHA?

“{Aasuming such s business person eventu-
ally located) * © * a copy of 29 CFR 1810,
heé is in for some surprises, The document
conteings 455 pages of flne print, including
algebrafe equations and trigonometric fune-
ticns, but no index. Let us assume, gener-
ously, that our emall business executive akips
over the obviously technieal parte and turns
to what seems to be o eimple pection—ths
definition of an exit. By way of reference. the
dictionary tellx us that exit {3 "a passage or
way out.” Yor OSHA, however, defining exit
iz o challenge to ita buresucratlc prerogn-
tives, rnd 1t i& not found wanting.

“To OSHA, an exit is ‘that portion of a
means of egress which 15 separated from all
other spaces of the bullding or structure by
construction or agquipment * ¢ % to provide
@ protected way of travel to the exit dls-
charge.” Obviously, cur business executive
nmow needs to Aind out what ia “a mesns of
egress” a3 wall ns an “exit discharge.”

“gxit discharge 18 the easier term. It Ia
defined marely as ‘that portion of s means of
egress between the terminstion of an exit
and s public wsy." Next comea OSHA's defint-
tion of » means of egress: ‘6 continuous and
unobstructed way. to exit travel from any
point in s bullding or structure {0 2 publie
way and oomslsts of three sepatrate and dis-
#nct parts: the way of exit access, the exit,
and the way of exit discharge. A means of
egTess comprises the vertical and horizontal
ways of travel (7) sand phall include inter-
vening room spaces, doorways, hallways, oor-
ridors, passagewsys, balconies, ramps, Ftalra,
enclosures, exits, escalators, horizontal exits,
courta, and yards,” "

Anyone who followed all this would ulti-
mately discover that OSHA is saying that an
exit is an exit i3 an exit. In the c¢ase of
“ladder” there are thres renditions of the
same tedious et of definitions plus cns trig-
onometric function.

O8HA iz certuinly not the only offender
when it comes to abstruss regulations. One
could note the proposed regulations on jobh
testing written by the Fgual Employment
Coordlnatin

intentions—40 assure that tesis do Dot dia-
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eriminate on the basis of race, color, religion,
eex or national origin. The objective surely
18 worthy. Yet the guidelines have been chal-
lenped by such professional organizetions as
the American Soctety for Parsonnel Adminig-
tration and the American Psychologleal
Association.

Baading the proposed regulations reveals
the basis for the cbjections. Here 18 & typlcal
gection, one of which in fact attempts 10 sase
the burden on smployers: :

“4 pelection procedure has eriierion-related
valldity, for the purpose of these guidelines,
when the reletionship: between performance
on the procedure and performance ob at
least one relevant criterion measure 1s statls-
tically significant &t the .05 level of eig-
nificance * * * If the relationship between
& selection procedure and a criterlon measure
18 significant but mnon-linear, the sacore
distribution should be studled to determine
if there are sections of the regression curve
with zero or near gero slope where scores
do not reliably predict: different levels of job
performance.” - i

Bhould such guidelines be enforced, the
result would surely not be fairer testing but
# shift from what would be very costly and
cumbersome procedures back to the sime.
pler but far more bias-prone oral interview.

& CASE BTUDT OF 2EGULATORY EFFECT OR SMALL
BUSINESH LADKLING BULES ANG INDEPRENDENT
BARERS
The Subcommitiee on Speclal 8mall Busi-

ness Problems conducted all the hearlungs

lesning up to H.R. 4660, In addition they have
held many other hesrings concerning regiu-
latory impact on amall business, One of the
mos telling examples of what 1s happening
came In their hearings on small bakers and

8 Food and Drug Administration labeling

regulation.

In the 1630's there were more than 10,000
idependent bakers In Amerlcs. Between 1839
and 1864, while the volurne of bread produc-
tion increased fivefold, the number of bak-
ery plante declined toless than 5,000. Today
the number of independent bakers is less
than 1,000. Beveral large metropolitan ereas
heve only one independent to serve them.

Independent bakers have made significant
contributions to their industry a8 well as to
the economy. For exemple, all of the follow-
ing bakery Innovations are attributed to ine
dependent bakers; |

1. Wrapped bread. '

2. Marketing of alicsd bread.

8. Baking of a continuous-mix broad.

4. Bag bread,

§. End labels, !

4. Bread in cellophane.

7. Bake-and-serve items.

Under sections 401 and 403 of the Federal
Pood, Drug, and Cosmetic Act, Congress
directed the Food and Drug Administration
to requirs careful end detailed labeling of
food products. In perticular, the act requires
that all foods composed of two or more in-
gredients be labeled  with the common or
usual names of those ingredients. The FDA,
in Interpreting the law has for the most part .
required that {ngredients be listed in the
wrder of predominance.

In 1678 the FDA wsaa prepared to put &

. hew labeling regulation into effect. The rule

had no flexibility and called for all products
to be lsted In atrict order of predominance
on the label. Bince Emall bakeries tend to
have more variable Bources of supply ths
requirement would have necessitated the
printing of e&n mlmost infinite number of
Iabels by such smal! aperstions. Small bakers
complalned to the Subcommittes that this
one new rule would 2dd vast new coste and
wouid drive a number of them out of bus
ness S

Bubecommitiee members had severa] meot-
Ings with the bakers, FDA officlals, and con-
sumser wdvocates. Once various eonsumer
ropresentatives who had urged the FDA to
adopi the regulation saw what the results
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would be, they wers ready to modlfy the
rule. The FDA was very cooperative. A new
rule waes issued. taking Into account the
needs of amaliet bakeries.

Based on thls and other simllar experi-
ences, the FDA has now set up four infor-
mation desks throughout the nation for
small business. The agency alsoc now secks
out small bulnesses for all thelr vicws, not
Just on labeling.

The lesson of this experience is impor-
tant. An accelerated decline tn independent
bakeries would have led to & concentrated
group of dominant companies and might
well hava crested & baking monopoly or
ollgopoly. Characteriatics of monopolies and/
or ociogopolies ara sll to well known-—con=
trolled output, high prices, and excess prof-
1ta, Suech n situation would confront the
consumer with & market functioning ace
cording to the whims of a few. An objective
of Federal regulstion is to stop such con-
centration, not to create it. But -a Congree-
sione! Subcominittes cannot realistically ba
expected to Intervene In every such situation.

OTHER EXAMPLES

The Commlittee's files are replete with
documentation of burdensome regulations
adversely affecting small business, Productiv=
ity and innovatlon have ben curtailed, Ine
flation has been increased. Instances Uke
the following are unfortunately all too com=
monplace:

A gas statlon owner spent 600 hours lash
year Hillng out just hig Federal reportlng
forms,

An Idabo businessmsn pald & 8500 Ane
tather than (il out a Federal form which
was 63 teet long.

A New Hampshire radio station pald $26.23
in postage to madl Its license renewal back 10
Washington.

A dsiry plant Licensed by 250 local gove
ernments, § states, and 20 agencies had 47
inspections in 1 month.

A butcher had one Federal agency tell him
to put a. grated foor in his shop 1 month
and then the next month was told by an-
other Federal agency be could not have &
grated foor.

A company was forced out of the toy buse
fness because one of its maln products was

tnadvertently placed on a Federal ban lst.

An Oregon company with thres amall
shops received Federal forma welghing 45
pounda.

THE OVERALL RECULATORY CLIMATE FOR SMMALL

BUBINESSES AND BMALL ORGANIZATIONS

A regulatory eavironment which necessl-
tates the hiring of lawyers, sccountanta, oh=
gineers and consultants for businesses of

any size to survive will clearly provide comse.

petitive advantages of the largest, most nu-
tomated businesses and Incresss the sizs of
firms which can enter the marketplace of
remaln thera.

Professor Milton Eafoglis, formerly Senlor
Economist of the Councll on Wags and Price
Stabllity, set forth the problem in testle
mony on this leglslation:

“® ® s the regulatory sgencles usually
assume—contrary o fact—that costs ime-
posed by regulation can be passed through
to consumers with equal ease by all flrma.
This assumption tends to blunt the concern
of regulatory sgencles sbout disproportion-
ute lmpects on vartous sizes end classes of
business,

“Though ‘*uniform' regulatory treatmaent
of all busineases seema to be & reasonable
criterion, 1t must be remembered that there
are real differences and that unlformity of
regulation could represent &n economically
{pefictent solution * ¢ »

"Unlform appucation of regulatory re-
quirements peotns to increass the size of
firm that can sffectively compete. In tech-
nical j&rgcn. the unit-cost curve of the
firm ahlrted upwnrd and to the right

3
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with- ite minimum polnt occurring et 8
larger output. That is, the lmposition of
regulations will, in most cases, artificially
increase the asiza of the firm that can sur-
vive. If one employs the economiais’ theo-
retiesl ‘dominent fArm’ model and intro-
duces such upward shifts in cost curves (the
small firm's cogt curve shifting more than
that of the dominsnt firm's), the market
sharg of the dominant firm will increass
whils thet of the small irms will decreass.
Ax @ result, industrial concentration wii
have increassd. Thus, the ‘small buethess’
problem goes beyond mere sympathy for
the small businessman, but strikes at the
heart of the established national polcy of
maintaining eompetition and mitigating,
monopoly.

“The usua! paperwork and reporting bure
den whose total costa are invarlent to out.
put is tha most obvious example of econ-
omlies of scale Imposed by regulation.
Whereas large firms typlcally have » man-
agerial structure and/or legal section that
can absorh thess coste with eitber no In-
crease in staff or with an incremental in-
crease, smal]l firms must either add Incre-
mwents whick are largs relative to the slze
of the firm or secek consulting services
which are expensive and not very highly
specialized in the fArms’ particular needs.
All such expenses are invariant to output.
and thelr cost per unit of oulput declinea
as output incremses, Such costs ralse the
cost eurvea of all firma but plsce the smal)
firm at & relsative clsadvantage on s unig-
cost basia,

“More Importantly, the technology im-
posed by most regulaticons s itsel sube
Ject to scale sconotmles * ¢

“Standerds which Impons technologies ine-
volving large fized costs also raise barriers
%o entry, linposing capital burdeng that
small or mediurn.siss firms cannot handle,
and solidifylng the market poaitions of exs
lsting firms. Indeed, large firms are likely
to support such regulations since they are
capable of insulating the lndust.ry from
new competition ® © ¢

#e e = there i85 not 0 my knowledge a
government regulstion which (If uniformly
applied to all firma) would generate disecons
omies of scale and increaso the number of
firms In e&n industry, thus encouraging de-
concentration and Incressed competition.®™

Our Committes found ample évidencs, on
the other hapd, that flexible regulatory
sirategies arp not only workabls in theory
but have in fact Deen used ot & #poradic and
ad hoc basts throughout the agencles. An ex-
smple of & two-tlered reporting requirement
with which most Americans are familiar in
the inoomae taz form. Salaried persons, earmns-
ing leds than 30000 ate permitied to filn
thelr tax returne on Porm I040A {the “short
form™}, while other taxpayecs are required to
11 out Porm 1040 (the “long formn”). In this
instance the Internal Revenus Bervice bas
meade & determinaticn that less informsation
18 necessary from low- and middle-incoms
taxpayers with s single major source of ine
ooms than 1s necessary from other taxpayers.
Other agencies on cccasion use multi-tiered
techniques and they sbould continus to do
50,

The Commities discoversd numerous -
amples of such fledbility (both legislatively
and sdministratively mandated) throughout
the Code of Federnl Regulations. The Na~-
tlonal Federstion of Independent Business
(NFIB) ted schematio charts of some
of the varieties of existing “tiered” Federsl
regulation in s dosen different regulatory
aresa, Other witnesces compliled lists of flexte
ble regulations in apecific industries,

Tntoritunately, however, afforis to ptnmote
regulatory flextbility have untll now been
sporadic., lacking in overall . Congresslional
guldance, and at times i1 considered, For ex-
ample, the Gemenn Acoo\mﬂns Office's
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{GAQ) testimony drew attention to the De~
pariment of Energy’s crude oll entitlements
prograrz, which hazs enabled smaller e-
fineries to purchase ¢rude ofl at subsidized
prices. An unintended consequence of this
programm was that 37 of the 38 refineries bullt
in the United Stateg between January 1674
and September 1977 wero deasigned to proceas
less than 40,000 barrels per day, the thresh-
old of the entitlements program, wheteas
the minimum technologically efficient re
finery size 1s 176,000 barrels per day.

Our Committes Ia persuaded that the most
direct and practical solutlon to countsrpro-
ductive flexible regulstions, is to sitmulate
a much greater degree of participetion In
rulemaking by afected partles, Oferlng sgen-
cles the means for tatloring regulations to
tha resourcez of afccted partiegs must he
secompanied by a sirong mandate to involve
those parties In the deilberstions.

Thua, sithooegh sdministrative and legal
precedenta support the geners] approach of
the bill, they do not obviate the noed for the
legisiation.

In fact, much of the thrust of the legisin.
Hon could be met by the agencies by sdapt-
Ing thelr application of Executive Order 13044
to the demontsrated problems of simall busi-
nesses and sumll orgenlzations.

The Exscutive order requires thad regula-
tiona should be a8 aimple and clear as poasi-~
ble and should achieve legislatively mandated
goals effectively and efficiently. It states that:

“They shall not \mpoes unnecessary
burdens on tha economy, on Individusls, on
public and private o-z-gmlznt.lons, or on gtate
and local governments.”

Whils this policy Is mpletely consistent
with the purposes of BR, 4880, such 28 Te-
ducing unnecessary requirementsa and simpli-
fying and clarifylng necessary ones, thers
are humepous provisions of HR. 4880 which
are not addressed fn the Executive order.

The order does not addresa the issue of the
different mpact of uniformly applied regu-
Iations on individusl segments of the popu- -
latien, nor dees it urge agencles to issue
rules which epply differently to such seg-
ments of the population. Althotigh the or-
der does Improve the opportunities for pub- .
lie comment on substantive rules, its provi-
slons are narrower than those of HR. 4660,
and it does not open reporting requirements
for publie comment.

Finslly, the Bmall Business Committee
noted that enforcement of the Exécutive or-
der Is restricted. Sincs the question of agen-
cles’ compliatice with the order 18 tiot sub-
ject to judicial review, reallzation of the
benefits the order geeks to provide will large-
1y depend upon the personal sensitivity and
good faith of the rulemakers. Adherence to
the order by the independeni regulatory
agencles, which are not part of the execu-
tive branch, is completely voluntary. More-
over, the Offica of Management and Budget
has limited structural mechanisms for en-
forcing the order, aven within the executive
sgencies,

H.R. £880 does not confiict with the Execus.
tive order and does not represent & dupii-
cation of ohjectives. H.R. 4680 would supple-
ment and strengthen the order in several
ways, notably by adding two new reguiatory
objectives: Improving public participation
snd an ssaessment of alternative regulatory
strategies in light of their impact on gmall
eoncerns. Thus, the Committes bellaves this
logislation 18 not only necessary, but timely,

Indesd, the Committes agrees with the
testimony offored by the General Account-
ing Ofce (GAO) thet:

“In the absencsa of Congmsa[onal sction
establishing comprehenalve guidelines to ime
prove sgency rulemaking, wa would support
legislation deslgned apecifically to easze the
regulatory burden on small business.™ .

HR. 4660 has been carefully ‘designed to
permit such broad acele reform in tho futurse,
and nothing in the legislation would stand
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the way of comprehensive rulemaking
lrx;form. Eacslrn ma jor afpect of the bil) accords
with generally accepted principles under
Executive Order 12044 or existing ndminig-
trative law. .
+HE CONCEPT OF FEDERAL REGULATION OF THE
MARKETPLACE

Federal regulations have. the effect of law
* when Anelized, Though thousands of new
regulations are crested every year, very few
are ever taken off the books. Estimates of
the cost to the economy of all these regula-
ttons ascend to $100 billion. In such & sit-
ustion, It 1s important to keep track of the
main lines of ressoning In support of Fed-
eral intervention in the marketplace.

rhere are two main erguments. Market

failure, n term which econorists use %o
designate & flaw in the marketplace whaich
produces undesirable consequences, C€an
create several problems. Regulations ecan
remedy many of these problems. Among
them mre: .

Natural monopoly, resulting in high prices,
reduced putput, and excess profits;

Interdependencies in natural resource ex-
traction, resulting in the inefficient use of
natural resources;, -

Destructive competition, resulting in
chronleally sick firms unable to satisfy con-
sumer demand;

" Externalities, which impose costs in soclety
but 1ot on the person who causes them; and
inadequate !nformatlon in the marketplace,
resulting In poor declsions and wasted
TEEOUTCes.

A regulation in Bny of these ayeas is meant
to improve the market system and ald com-
petition.

The second line of reasohing concerns 30-
cial or political problems which demand reg-
ulation. Among these are regulations which
mre intended to:

Alter income distribution;

Blrengthen national security,

Improve the environment,

Protect public heelth and safety,

Promote new [ndustries;

Give speclel protection to groups like small
husiness or famlily farms;

" provide speclal sssistance to smaller cOm-
munities and.‘or rural areas. .

In each of these cases, regulatlon serves
to meet en important soclal need. Difficultlea
arlge when bureaucracles which are not re-
spensible to the electorate exceed their sta-
tutory authority or fall to consider rule-
making slternatives which would have 8 less
purdensome impact on the regutated public.
It is this {mbalance between goale snhd un«
necessary burdens which this leglslation 18
designed to address. The Committee did not
intend to sanction any diminutlon of the
legislatively mandated goals of Federa] regu-
lation,

AGENCY ENFORCEMENT

Durina the hearings an issue arose con-
cerning &n option Which agencies may use
rather th.n regulation. One of the witnesses
before the Suhcommlittee, Mr. Calvin Collier,
& former Deputy Director of OMB and former
Chalrman of the Federal Trade Commissieon,
raised the possibillity that agencies confront-
u'ag new rulemaking procedures might evade
them by resorting to the creation of legal
precedents through enforcement actions
against “worse case” offenders, and subse-
guent enforcement of such precedents upon
the regulated public &s though the precedents
were nctual rules, :

While our Committee betieved such agency
action 18 much mors Mkely under the more
sweeblng regulatory reform measures nOwW
pending betore Congress, and that the Small-
er Enterprise Regulatory Improvement Act
would timpose little add{tional burden on any
sgency, the Committee would note that
agency enforcement budgets wili be subject
to rigorous oversight if evidence suggests
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that enforcement actions mre belng used as
 surreptitious form of “rulemsking.”

& PUBLIC FREOBLEM

Overregulation s not just & small business
probem. It Is & problem with significant pub~

¢ consequences. One witness summed it up

this way: )
“The overregulation of small business 18
not just a parochial problem; it is & public
problem as well. This public interest lles dl-
rectly in two areas: (1) the disproportionate
impact of government regulation on small
business reduces the competitive capacity of
amall buslness, thereby placing government
in the strange position of encouraging eco-
nomic concentration, snd (2) consummers, to
& large extent, must pay the costs of regl-
jation in the form of higher prices. Thus,
while the most {mmediate and visible im-
pact may fall to the small entrepreneur, the
public sheres the burden, .
“The disproportionate impact of regula-
tion on small business stems from economies
of scale inherent in the regulatory process.
This fact is neither unexpected nor stunning
once attention is drawn.to It. Bul as often
is the case of the obvlous, we tend to dismiss

it In our precccupation with the more spe-

clfie.”
On October 17, 1875, H.R. 4860 was referred

to the House Judiciary Committes. On May

28, 1979, the Judiciary Committee was dls-
charged from further conslderation of HR.
4660,

DrscussioN or Issves

When the Senate passed 8, 280 on August 8,
& “Description of Major Issues and a Sec-
tion-by-Section Analysis” was provided to
explain certein substitute ianguage adopted
for that bill. (Bee 138 Congressional Record
8, 10934-43.) Members of the House of
Hepresentatives took &n actlve role in help-
ing the varlous partles In interest echleve
the understandings which were bhece
%o bring the measure before the Senate, just
82 members of the Benate have provided
much help in bringing the measure before
the House of Representatives today, Thus the
Benate document entered into the Record on
August 8 already reflects many of the con-
¢cerns Of House members who have been in-
volved in the development of regulatory fliexl-
bility legislation. Indeed, much of 8. 208 ar
possed is derived {rom provisions of H.R. 4650.
Rather than commetiting sgain on each of
the varlous gectlons of 8. 260, as pessed by
the Benate, this Discussion of Issuee will
supplement the Benate document by noting
eome general themes and objectives of the
legislation, occasionally amplifying some of
the points made durlng Senate eonsldera-
tion, and drawing upon, where appropriate,
House Report 96-518 on H.R. 4660 {which
shouild be incorporated by reference into the
Iegislative history of the pending bill.) That
House report more fully conveys the views
on regulatory flexibility legislation of the
principal authors and sponsors in the House
0f Representatives. Agreement on the mat-
ters discussed In this Discussion of Issues
has helped ptovide the broad political con-
sensus necessary to bring 8. 208 before the
House of Representatives in lleu of H.R. 4660,
House members who have worked on this
legisletion are deeply gruteful for the active
and creative participation of Benstors Cul~
ver, Nelson, Laxalt, Thurmond, and others
tn developing B. 289. Senator Culver hes
shown particular strength and perseverance
in the long effort to enact regulatory Hexi-
bility legislation.

In genersl, regulatory flexibllity legisiation
I1s designed to ellminate the unnecessary
regulatory burdens which attend uniform or
rigld regulatory strategles, particularly with
respect to those on whom such unnecessary
burdens weigh the most heavlly-—-smal} t-15i-
nesses, smell organleations, and amall jur-
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{sdictions 4f government, The leglslation di.
rects agencies promulgating federal rules, re.
porting, and recordkeeping requirements ts
carefully examine them with the purpose of
eeeking less burdensome “fexible” alterpa.
tives. : :

Tha agencles are directed to assess such
optlons as “tlering™ (that s setting differ.
ing and less burdensome requirements on
emaller entities), exemptions from all or
parts of rules, the structuring of differing
timetables for compliance, the use of per.
formance standards rather than design

- standards, and 80 on. It 1s lmportant to note

that sgencles are not restricted to use of the .
options mpecifically enumerated in 8. 2p9,
When 8. 298 refers (ln Bection 603(c)) to
“any significant alternatives to the proposed
rule” and then  enutnerates ' alternatiyes
“guch as" those mentioned above, It means
Just that—that those alternatlves are ex-
amples or possibilities, but that any other
eppropriate flexible regulatory strategory
which 18 suggested must be given serious
consideration. The Act does not speclfically
mention the adoptlon of less frequent re-
porilng requirements for smaller entities
for example, although this form of flexible
regulation is already used by many agencles,
and is indeed completely conscnant with &, .
268. Equally appropriate in the future, al.
though again not expliclty noted in the Act,
would be such current agency practices as
edopting multitier regulations, and using
criterta which have the efect of tiering by
size (a5 for example, the EPA regulations af-
fecting leather tannertes which are tlered
according to volumes of effluent discharge.)
‘The Act does not specifically cite the entitle.
ments programs now in use by some agencles,
altbough entitlements programs are & form
of flexible regutation. Wor does it take no:
of imaginative new approaches llke the En-
vironmental Protection Agency's “bubble”
concept, which takes Into mccount that
ogency's mandate to clean up the alr while
lessening unnecessary burdens through a
fiexible application of a statute. .
Nelther 8. 200 nor any other single plece
of legisiation could ever begin to specify the
appropriate solution to address every situa-
tlon regulators will encounter, now and in
the future, and !t would be unwise to at-
tempt to do so. Reguatory fexibility should
be viewed by the agencles as Congressional
encouragement to reward a8gency perscnnel
for seeking out and applying creative solu-
tions to the genuine problems our smaller
entities face in complylng with broad, gen-
oral statutes. Statutory mandates must never
ke compromised—that e why section 604 ex-
plicitly states’ that the Act does not alter
any other statutory standard—-but agencies
are required by the Act to eollelt and con-
aider flexible sapproaches in the application
of thefr statutes, where legally permissible.
Agencles may undertake initlatives which
would directly benefit such small entities.
Thus, the term “significent ecgnomic im-
pact” 18 neutral with respect to whether such
impact is beneficial or adverse. The statu‘e
iz designed not only to avold harm to small
entitles but also to promote the growth and
well-being of such entitles. '

Ascertaining the impact on small entities
fe the heart of the regulatory flexibility
anelysis. It 18 & finding of substantial im-
pact on B substantial number of small en-
tities which triggera the conslderation of -
flexible regulatory strategles. Evidence of
such impact upon any one of the three types
of entities—the amall businesses, the small
orgsnlzations or the small jurisdictions of

government-—requires sgency compliance

_with applicable provisions of this legislation.

Normally, rules will not affect two or three
types of small entities simultaneously, but
when this does occur, agencies should take
steps t0 involve each type of entity in their
rulemaking, and account for each In thefr
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regulatory fexibility analyses, Agencles

show!d promulgate Anal rules whose fexible

provisiona ars bassd on the rule's potentlal
impect on each of the different types of af-

{ected small entitles.

Thus the possibllity that a rule may causs

a substantial fimpact on & significant nu.mbe.r

of small entities fs central to &n Agency's

determinations undsr this legisiation. Ex-
actly what a “significant economle lmpac?.
on & substantial number of amall antitles

{s will vary from cass to case. For example,

1Y there were 500 xmmall organizations of &

certain description, and 200 of them would
face MAJOr new reporting requirements if

& certatn rule were implementsd, then tha

ruls should e éxpected to have a slgniflcant

economic impact on & substantial number
of small entities (In this case small orga-
nizatlons). If thers werd only 25 small busi-
nesses In an industry domtnated by i2 large
businesses, then & rjemaking initlatlve
which would threaten the econcmic viablllty
of 15 of those ainsll businesses, and thue
adversely affect competition and Industrial
concentration, would have & “significant eco-
nomsle efect on & substantial number of
small entitles™ within the meaning of ths
legislation, even though the absclute nurn.
ber of amall businessea involved would ba
minuscule. As this exampie makes cleat, eco-
nomie impacts tnelude effacts on competition
and economie concentration. The phrass

“sigmificant economlic impact on a substan-
. tial number of small entftiea” is ambiguous

in order to cover critical situations such ns

these examples without imposing exact nu-
merical thresholds on the agencles oversll,

But clearly, any anticlpated rulemaking

which common sense would suggest could

have & direct, noticeshle sconomic impact
. on several thousand or more small entities
{of any type) should be consldered as In-
¢luded within the concept of having s “sig-
nificant economic impact on & substantial
number of small entities.” Obvlously, agen-
cles aré hot expected to estimate the unfore-
seesble or to avold ever making any mistakes
tn thelr eatlmsates. Rather, the agencies
stould make good falth efforts to arrive at
rensonabla estimates and ehould scrupulously
follow the procedures outlined in the legis-
lation.

Those procedures can be dellneated In a
step-by-step manner. The Initial decision the
agency mekes 18 & determination that the
provisiona of this Act are epplicable to the
sgency and to the actions thet it takes. This
is clearly an lmportant decision, which the
agency should consider very serlously. The
legislation 18 intended to be ns inclusive ns
possible, and doubts about its applicabllity
should be resolved in favor of complying with
the provisions of the Act. Any significant
comments from the public ar especislly the
Office of Advocacy that & rulemaking should
be accompanlied by a regulatory flexibility
enalysia should be glven the utmost serlous
consideration by an agency,

Afthough these more inclusive Interprets-
tlons may regult (n additional efort for the
ngenctes i the short run, such inconvenlence
should be viewed 1n light of the finel ruls’s
long-term advantages: more just applice.
tion of the laws and more egquitable distri.
bution of economic costs, which will ultl.
mately 2erve both the soclety’s and the
government's best Interesta.

It 13 difficul? to ascertaln bow many regu-
latory flexibility analyses sgencles will be
required to prepars or publish under this
Act, One esiimate 1s that there will be sbout
500 per year. There ‘may bs more or fewer.
The number will surely vary sccording to the
subject areas the agencles chooss to con-
slder in any given vear, o

Having made the determination described
above, the mgency rmust then parform the
regulatory fSexibllity: analysis, The first step
in this analysis 18 e careful eatimation or
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projection of whather a ruls, not yet pro-
posed, may If Implemented have a signifi.
cant economic eoffect on B substantial
number of small entitles, This estimation
will become o part of tha sgency’s por-
manent rulemaking record. Under normal
clrcumstiences, & Dositive findiog regerding
impact should be followed by notification on
the agendas réequired by aection 602 that the
Tule, if lmplemented, couid have such an
effect on mnall entities. Sometimeés, very
early 1A rulemaking, agencles may only
know in general terms that an ares of rule-
making activity could heave such an effect.
This, too, should be noted on the agendas,
In other words, an agency dces not need to
have & specific rule alresady developed to
provide the public with sgenda notification;
agency mctivity in an aren which is likely
to result in & proposed rule having such an
eflect should alao ba noted, For purposes of
sgends publication, agencies should Inter-
pret potentisl impact liberally. It would be
preferable t0 have the egendss err on the
side of snticipating more impact than sube
sequent rulemaking records indicate 1s Ukely
to occur than to have such impact over-
locked on sgendas. Por in cases where such
potential impact proves to be unsupportad
by subsequent evidencs, agenciez are com.
pletely Iree to suspend any further regulatory
fleribilty analysis (provided appropriste
certification i published pursuant to sec-
tion 805(b) of this Act), but the rulemaking
record will have been enhanced by public
comment on the agends ltems. (Such pub-

lic comment on sgendas shouid be gathered -

in sccordence with Sectlon 609 of this Act,
to the extent feasible.) A different type of
situation occurs when an agency obtalns
evidence later In ita rulemsking that suge
gests that en estimation of “slgnificant eco-
nomic impaot on & susbtantial number of
small entities” would be sppropriate. In
such a situation, the agency should proceed
directly to the publication of an Initial regu-
latory flexibllity analysis, In other words,
when, an agency must consider or act upon
&n ltem which did not appear In an agends,
it may do 80. And an agency will not be re-
quired to consider or act upon any matter
solely because it sppeared in en sgends. In
prepsring egendas, us with other responsibili-
ties under thls Act, sgencles may reducs
thelr paperwork and svold duplicative
tnalyses DY considering & group of closely
related rules es pne rule for purposes of
elmplifylng analyses. But agencies muy not
avolid the requirements of this Ast by di.
viding & larger rule into smaller rules with
1es3 Impact.

Following the receipt and consideration of
cominenta on ths agency's Lmpact mssess-
ent, as published in Its agendn, the next
#tep In the regulstory fexibillty analysis is
either the agency headn certification, under
tection 605(b), that a rule witl not, 1f Prom=
ulgated, have s signifcant economic Impact
on a substantial number of small entlities, on
the publication of an Initial regulatory fiexl-
bllity analysis under section 603. A certifica~
tion under 605(b) must bo made by the
agency head personnaly, must bhe based upon
sufficlent- evidence with in the
record, and must not ignore or fall to ac-
count for any slgnificant evidence to the con-
trery. Certifications under ssction B0 (b}
should not be ebused or taken lightly; they
fepreseat a0 lmportant step in the evolu-
tion of sn agencya regulstory flexibility
enalysis and oversll rulemaking, Such cer-
tifications will also becoma a part of an agen -~
ty's rulemaking record. For the administra~
tive convenience of tho agencies, the Act al-
lows, certifications under section 605(b) to
be published elther concurrently with pro=
posed rule publication, or after publication
of an Initial regulstory flexibility snalysis
{under section 603) concurrently with final
rule publication. This timing of publication
1s fiexible #o that sectlon B05(b) certificntions

rulemaking .

fected smaller entities in
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can gorve as the final svalustion in the anal-
ysis: The point at which the evidence makes
clear that & flexible rule is not warranted by
& rule's potential impact, | .

Agencles are raquired to notify the Chlef
Counsel for Advocacy of the Small Business
Adminitration whether they publish an Ini-
tial regulatory flexibility analysis under sec-
tion 603 or whether they publish a cer-
tification under 805(b). The Chie! Coun-
sel's office was sat up by Congress {(un-
der PL. 84-305, 0 Stat. 669) to be an ed-
vocate for small business within the Federnl
Government. In that role, the Chief Coun-
8el's office has been empowered o take part
in o varlety of inter-governmental activities,
including participation in agency rulemak-
ing proceedings, Comments by the Chiet
Counsel’s office on agency certifcations un-
der section 606(b) should be viewed by the
agencies as being just as slgnificant as com-
ments by the Chlef Counsel's ofiice on other
parta of the regulatory flexibility analysis,
such a8 comments upon the publication of
the inltial regulstory fiexibillty analysls un-
der sectlon 603. Because of the broad rolo
Congress s asslgning the Chief Councel in
the Administrative Procedurs Act in monl-
toring agency compliance with this legisla-
tloh, any commentsa aubmitted by the Chief
Counsel in connectlon with. an sgency rule-
making should be glven the utmost serlous
consideration by the agency, Agencles will
benefit from the considerabls experience of
the Chief Counsel In developing flexible ai-
ternatives under this new area of law,

The reports on agency compliance which
the Chilef Counsel is reguired to submit to
the President and to Congress under section
612(s) of this Act should include & Usting of
the Chlef Counsel’s comment submisslons re-
garding the applicabllity to agency actlons of
provisions of the Act, including especially
sectlons 602{b). 603(a), 605(b), ard 610, as
well as candid evaluations of all instances of
disagreement between the Chlef Counsel and
the agenctes Invoived. The reports will meas.
ure the progress of regulatory reform by com-
pillng the number of regulatory flextbility
analyses completed, rules under review, rules
reviewed and flexlble alterdatives adopted.
Inasmuch 88 the Chief Counsel 15 required to
Feport “at least™ annually,' he may report
more frequently, and may from time to time
iasue speclal reports on matters of particular
signifcance with respect to regulatory flext-
billty implemention. Reports by the Chief

Counsels ofee, and other responsibilities of =~ -

the Chlef Counsel under thig Act, should be'
implemented In accordancé with extsting
procedures under thai office’s authorizing
kiatute, P.I. 94-30%. Sectlon 613 of the Reg-
ulstory Flexibility Act pravides that the
Chlet Counsel for Advocacy be permitted to
&ppear ad amlcus curlae in any action in any
U.8. Court to review a rule, to present his
views with respect to the effact of & rule
upon entlties covered under the Act. This
Judiclal role complements his already-estah-
Hshed function of monitoring federal rule-
making affecting amall business and particl-
psting in such rulemaking where appro-
priate.

After publishing sn initial regulatory fex-
ibliity pnalysts, an agency should take the
steps atlpulated in sectlon 809 for gathering
commentsa, and should do s¢ with special
vigor if such sateps have not already been
taken following agenda publication under
sectlon 202, | '

Bection 800 15 quite expliclt about the
direct Involvement of afected smaller ens
titles in rulemaking. The participation of af-
B0 APENCY's de
lberations regarding fexible nlteg:naaves i
an absolutely essentlal responsibility. of an
agency under this legislation. Such publtec
participation will doubtlessty produce '@
number of elgnificant contributions to ‘an
Rgency's gearch for the Jedst burdensome
;eg;ellatory strategy consistent with its man.

ate, - . .




-

CH 8470

Analysis of comments gathered uaing these
procedures, a3 well as comments, i eny.
from the Chief Counrel’s office should form
the foundation for the agency concluslons
as expressed in the publication of the final
regulatory flexibillty anpalysls. &n mgency's
final regulatory flexibility analysis of & rule
should be directly linked to the final ruole,
it would not be ressonable for an agency
to publish & finding that & rule 15 unneces-
gurily burdenmsonre and that it could and
should be made fHextble, and for the mgency
then %o fall 10 promulgate such a
Rexibie rule.

Agencies may conduct emergency rulemak-
ing tn exceptional sltuations. The initial steps
of & regulatory fexibility analysis need not
be performed if n rule is belng promulgated
in response to an emergency, although the
agency head must personslly so certify, as
in the case of certificatiope under section
605(b). However, as nodsd in section 608
(b}, all rules, even emdrgency rules, must
have s final regulatory flexibility analysia
published for them, but such publication
mey occur up to 180 days nfter the rule ia
promulgated. Failure to publish & Onal reg-
ulatory flexibility enalysls within 180 days
shall cause & rule to Iapse,

To help agencies cope with unusual eir-
cumstances, particularly when unforeseen
dificulties arise In the future, AD sgency
head 18 permitted to extend the time limit
for the review beyond ten years, [or a year
st & time, up to Afteen years. This author-
ity should be used very sparlngly, 0n & case-
by-case basia for each rule Involved. This
provigion of section €10(a) is most emphati-
cally not Intended to extend the review pe-
riod beyond ten years on m wholesaie basis
for any agency. The agency plan for review
of its rules, which must be published within
180 days of the snactment of this legisla-
tion, should Da based on & ten-year cycle
of review. In reviewing existing rules, sgen-
ctes should follow the procedures described
in sections B02-809 to the extent appropriate.
Of course, such reviews should be consist-
ent with the objectives stated within the
underlying statutes of the ngencles, as should
all agency actlons under this Act.

Titimately, the Regulatory Flexibility Act
iz directed to agenclea which {n the past
may not have Xnown whether they were per-
mitted by Congressional mandate to promul-
gate rulez which were flexible enough to
teke Into account speclal problems faced by
small entities. The Act ia designed to eliinie
nate such uncertainty as well as to encour-
age agencies already promulgsting fiexible
rules to continue doing so.

‘The sponsora of this Act hope that thoss
egencies, and the ngencles alresdy working
to implement flexibie rules, will take their
new responsibilities under this Act serioutly
and will make steadfast good faith efforis
to comply. Thers are panctions avallabla
for sgencies which do not comply with this
legislation, of course, in Congress and in
the courts. This Act represents more than
three years of careful wark by both Houses
of Congress to provide responsible legisia.
tive mssistance 0 groups of Americans who
fee] morely end justifiably aficted by the
way thelr government has trested them.
Congress’ concern shout this problem is
wividly expresszd in the legislative hilatory
of regulstory flexibility propossls, & history
which has Included pumerous unanimous
voues in subcommittess, in full Commitices,
and on the Fioor. In fact, there hes never
been & single negative wvoie cast ngainst
any regulatory flexibility bill since the in-
troduction of ithe first such bill in the $6th
Congress. Today's vote on the Floor of the

Bouse of Hepresentativea fnslizes & DOW'

general consensus that proper impletnents.

Yon of this leglsiation will result in much
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needed refief and significant, benefits to our
Nation's zmall entities,

Mr. HARRIS. Mr. Bpeasker, I yield 2

.minutes to the gentleman from Cali-

fornia, chalrman of the SBubcormmitiee
on Admindsirative Law and Governmen-
tel Relations (Mr, Daverson).

(Mr, DANIELSON asked and was giv-
en permission to revise and extend his
remarks.)

Mr., DANIELSON. Mr. Speaker, I
should like to point out a few things in
connection with this bill which we are
today considering, 8. 299,

First of all, this bill has never been
consldered by any committee or by any
subcommittee of the House of Repre-
sentatives. It stands here naked, by it-
self, the product -of the other body,
which was passed by the other body, but
has never been referred to & committee
of, the House of Representatives,

Comment has been made, as to the
subject matter of Judicial review, to the
effect that judiclal review is provided for
In this bill. I should ke to point out
that section 611 on page 15 of the bill
provides as follows:

Except as otherwise provided in pubsec~
tion( bh), any determination by an agency
concerning the appliesbllity of any of the
provisions of this chapter 0 any nction of
the sgency shall Dot be subject to fudicisl
review.

Insofar ss thare may be Members who
fzel that judicial review s encompassed
within this bill, Y trust that the fore-
golng reference to the langusge of the
bill Hself will set that point straight.

I am willing to state as I stand here
that this bil]l has some merit, and I em-
phasize the word “some.” But X submit
that it has very little,

The problems of regulatory reform
are not fully addressed by this bill. Xf one
were to use 8 form of common analogy,
one could say that this is but a band aid
on sn economic cancer. The public and
the business community have for years
been clamoring for some relef from the
overregulstion from which we all sufer.

My subcommittee and I have worked
jong and hard to provide that relief, But
apparently what we are confronted with
now, under suspension of the rules, with
no opportunity to amend, is a very small
and inadeguate substitute,

This bill, 8. 209, falls far short of regl-
izing the promise of regulstory reform as
heralded go long ago by Executive Order
Wo. 12044 which wae issued on March 23,
1878, and which is now scheduled to ez~
pire on April 30, 1981,

In response to the publie clamor, from
all walkes of life, for some meaningful re-
form of the regulatory process which
would Hft some of the burden of over-
regulation from the backs of our busi-
ness and governmental community, the
President issued Executive Order o,
12044 setling forth a realistic, mesning-
ful, and hopeful proposal to make pome
real and substantial changes in the proc-
est under which Government regula-
tlons are issued to govern the business
and community relationships of all our
people.

In responss to Ewecutive Order Wo.
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12044 1, together with Chairman Perer
Roomo of the Judiciary Committee, and
others, introduced the bill H.R. 3263 on
March 27, 1879. That blll sought to bring
about many improvements in the requla~
tory process and, at the same time, to
extend 1ts coverage to govern the regula~
tory procedures of the so-calied inde-
pendent agencies as well as those agen-
cles which are a part of the Executive
Office. : .

The Judiclary Comimnitiee’s Bubcom-
mittee on Administrative Law, of which I
am the chalrman, conducted hearings
for many months in order to obtain the
information which would be necessary
to mark up an effective bill which would
carry out the purposes of Exectitive Or-
der No. 12044, We had 10 days of testi-
mony during which we heard more than
100 witnesses from every walk of life,
from every section of the business com-
munity including small businesses and
big businesses alike, from legal schol-
ars, from the officials of many executive
department agencies and from Independ-
ent apgencies, from legal scholars and
practicing lawyers, from professors and
administrative law Judges, from orza-
nized labor, from public interest groups,
Members of Congress, numerous GGovern-
mment officials and cothers. We benefited
greatly from the opinions and experi-
ences of this wide variety of witnesses.
There followed 13 days of subcommittes
markup before we concluded pur amend-
ments to the bill, HR. 3263, and reported
the same to the full Judiciary Committes.

Later the Judiciary Committee held 5

days of rnarkup making sundry amend-
ments to different parts of the bill but
Inrgely sustalning the work of the sub-
eommittee,
. Infact on May 14, 1979, when we con-
cluded the fifth day of markup by the
full committee, we were within about 2
hours ¢f completing our work. Stnce then
we have held the bill, HR. 3263, in abey-
ance st the request of those who wish to
work out some kind of compromise or
agreement on two of the more contro-
versial provisions of the bfll; mamely,
those relating to the so-called legisiative
veto and those relating to the so-called
Bumpers amendment.

Nevertheless, the bill, H.R. 3263, Is
completed in substantial respect and s
en exczllent bill which, with or without
leglslative veto and with or without the
Bumpers amendment, eould bring sbout
the salutory and meaningful regulstory
yeform that the executive department,
the legislature, the business community,
Iabor, and the public 20 urgently nesd,

HR. 3263 covers the entire spectrum
of regulatory reform snd would reguire
many Innovative techniques to be used
by regulatory agencies in the preparation
and promulgation of the rules end regu-
lations to which it is directed. The hill
Wwould require advance notice to all con-
cerned through a mandated reguintory
&genda published twice a year {dentify-
ing prospectively ell major sand signifi-
cant rules that an agency might consider.

It requires regulatory analysis or
to rulemaking for all major and slé!;&ﬂiﬂ.
cant rules. As marked up by the Judis-

i
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‘ary Committee that bill provides the - Mr. KINDNESS, Mr. Speaker, I yled Small Business Comrmittee, end the

maximum of regulatory fiexibility which
would take Into account the specifle
needs of smaller businesses, smalley or-
ganizations and smaller units of Cov-
ernment.

It would require fexibility as to
geographical sectors since it is obvious,
for example, that & rule regulating water
must be treated differently in a water
rich area such as the Northeastern
United States than {n an arid area stuch
as the Scuthwestern part of the United
States. HR. 3263 would require that reg-
ulations be drafted in plain English that
can be understood by all, that there be
an opportunity for public participation
in the hearings on memaking procedure;
and that there be review provisions for
those reglations already in effect so that
regulations which are no longer neces-
sary could be eliminataed and those which
no longer meet the problems for which
they are intended could be amended and
modified. The bill, H.R. 3263, takes into
consideration many other factors most of
which are not even considered in the
present bill 3. 269,

One of the inadequacles of the present
bill, 8. 294, is shown by the following:

The question of whether Treasury reg-
ulations issued under the Iniernal Rev=
enue Code are covered by 8. 299 s not
resolved by this bill. 8, 299 was never
considered in the Judiciary Commities
nor in any subcommittee thereof. The
bill by its terms applies only to the
rules and regulations governed by section
553(b) of the Administrative Proce-
dgures Act, and that section excepts—ez-
cludes—interpretative rules,

Therefore, to the extent that Trease
ury Department regulations sre in fact
and in law interpretative rules they
would be excluded. Otherwise, they
would not be excluded. There sre many
other “open questions™ in the bill which
would be avoided by the passage of H.R.
3263.

Mr. Speaker, ¥ respectively submit that
the bill, 8. 299, is not necessarily & bad
bill, Truly, it amounts to nothing. It does
not respond at all to, and does not meet,
the need for regulatory reform which all
of us have heard and considered during
the past several years. It certainly does
not meet the promise of regulatory re-
form that the public has come to expect
as a result of the clamor of the last few
years. After all the clamor and discussion
concerning regulatory reform in the past
2 years the public has & right to expect
a monumental work which will truly
bring about meaningful and useful regu-

datory reform; Instead of that what we

are producing here today is B very small

molehill. .
Mr. Speaker, I hope that noc one uses
this bill as an excuse for, and that this
bill will not lessen the demand for, reg-
unlatory reform. And X hope that this
poor bill-will not be used by the adminis-
_tration, by the Congress, or by anyone
_else as an excuse for not proceeding fure

ther with the bill, H.R. 3263, which is
capable of providing the public with
meaningful regulatory reform and which
coild be completed in the remaining
days of this 96th Congress.

I minute to the gentleman from Wiscon-
sin (Mr. ROTH).

(Mr. ROTH asked and was given per-
mission to revise and extend his re-
marks.}

Mr. ROTH. Mr. Speaker, I 1z in sup-
port of the bill, 8, 299, the Small Busl-
ness Regulatory Flexibility Act. S. 299
amends the Administrative Procedure
Act tp provide for Increased flexibility
in the application of the Federal rule-
making process to small businesses, small
govermmental jurisdictions, and small
organizations.

This measure further provides that
agencies must Include economic and red-
tape impact analysis for small businesses,
small governmental jurisdictions and
small organizatlons whenever it pub-
lishes notice of a proposed rulemaking
aend must give public opportunity to coin-
ment on the initial enalysis.

Moreover, this measure provides that
pgencies must publish s final regulatory
flexibility analysls when it issues a final
rule, explaining how rules can be “tlered”
and offer reasons why less burdensome
alternatives were rejected. If the Agency
fails to do the required analysis or falls
to take its own study into scedunt when
the final rule is published, the regulation
i3 subject to being struck down by the
courts. I want to point out that this act
does not deny the statutory responsi-
bility of the agencies, On the contrary,
the act makes it parfectly clear to the
agencles that they have a congressional.
mandate to adopt fexible alternatives,

By embracing 8. 299, the House can
take a quantum leap forward in the re-
duction of regulatory burdene which
small businesses must shoulder. It must
be recognized that Federal regulatory
policies work & hardship on the smell
firm - that the- large 13 able to escape.
Large firms have at their command a
myriad of resources—lawyers, account-
ants, and greater organization that en-
able them to absorb and sometimes de-
flect the impact of Federal regulations.
We must remember that {n order for an
ecomomic system to remain competitive,
i¢ needs a strong and healthy smali bust.
ness section and I believe 8. 289 Is a step
in the right direction toward insuring
this goal,

Mr. HARRIS. Mr. Speaker, I yleld 1
minute to the gentleman from New Jer~
sey (Mr. HogHES).

(Mr. HUGHES asked and was given
permission to revise and extend his re-
marks.)

Mr. HUGHES. Mr. Bpeaker, I want to
say to my colleagues that as 8 member of
the Administrative Law and Governmen-
tal Relatlons Subcommittee of the Com-
mittee on the Judiciary, I am extremely

- disappointed &t how the adminlstration

has tried to slip this particular bill
througt: z8 some means of regulatory re-
form. Our subcommittee has worked for

"the better part of 10 months in trying to

craft & bill that would actually achieve
the reform that is needed in the regula~
tory process. _ ‘ o )
HR. 3263 15 a much, much superior
bill, The bill that was reported out by the:

Small Business Committes worked long
and hard on, is & much preferable bill.
This is not even & Joaf. It does not
go anywhere near where we havetogo in
reforming the regulatory process, - .

Those that suggest they are cosponsors”
of this legislation are totally In erros.
There &Teé No cosponsors 1o this legisla~
tion. This bill is 8. 299-~a Senate bill.
There have been no hearings to look at
any aspect of this particular bill, and no
Members of Congress In this body have
had en opportunity to cosponsor or work
their will on this legislation. In fact, E
am greatly concerned ab this point that
the sdministration will belleve that this
legislation s an adequate substitute for
the bill we should be passing, H.R. 3263,
@ Mr. LUKEN. Mr. Speaker, I have al-
ways been & strong supporter of regula-
tory fexibility, because I believe burden-
some &hd unnecessary regulations are
g threat to the survivail of the small busl-
nesses of thig Nation.

We ate currently facing declining pro-
ductivity and innovation in the United
States. Small business can reverse this
trend if 1t is allowed to do so and is not
regulated to death. Time and time agaln,
small business has proven itself to be the
tnnovater in our country.

For example, during the period of
1953-73, firms with less than 1,000 em-
ployees accounted for almost one-half of
major U.S.Innovations. -

Furthermore, the small husiness com-
munity has proven to be the backbone of
our economic system. Recent reports in-
dicate that 43 percent of the GNP i3
generated by small business and 57 pers«
cent of all employees in the United States
are employed by small businesses,

In recent years, the regulatory bhurden
for small business has continued to in-
crease to levels that are suffocating their
entrepreneurial qualities. This paper-
work burden has spread to all {ypes of
interaction that small businesses have
with the Federal Government. The Small
Business Energy Subcommittee, which ¥
chair, heg heard testimony from numer-
ous witnesses on the number of forms
they must complete to apply for Federal
funding and Government procurement.,
One selar small businessman stated that
he has a 4-pound application fle, con-
taining 52 different forms, exhibits, and
financal statements, requiring no fewer
than 1,127 segments of data. Added to
this were approximately 5.000 words of
narrative deserintions and thousands of
calculations and hundreds of hours of
preparation time. :

.Small businesses must be relieved of
this unnecessary and . costly drain on

. their time and financial resources. Small

business men and women cannot aford
to spend the majority of thelr time com-
pleting forms, nor should they have to.
If this trend Is not reversed, many smalt
businesses will have to c¢lose thelr doors,
because they cannot overcome the des
mands imposed by the Federal Govern-
ment, We must not let this oceur, but we

-must do everything possible to stand

behind the smail businesses which are-so
valuable to our Natton's well-being,
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5. 295, the Regulatory Flexbility Act
of 1980, i an important step in reducing
this disproporticnate burden smali busl-
ness face. This legislation tailors regula-
tions to the size and capabilities of those
being regulated. Small business will no

*longer have to bear the brunt of uniform

rules snd regulations ereated by Pederal
agencies, T urge you to join me in sup-
porting this much-needed and valuable
legisiation. Thahk you.@
& Mr. BUTLER. Mr. Speaker, I rise In
aupport of the Regimlatory Flexibility Act
now pending before us. As the suthor of
the first small business impact bill, HR.
%734, in the §5th Congress, I am  ex-
tremely gratified to find thal my regu-
latory approach has now recelved such
widespread support shown in the unanl-
mous enactment of 8. 200 by the Senate.
I thank my Senate colleagues for their
eooperation with me and the other prin-
cipal House sponsors tn the process of
revising S. 289, The act we are voting on
today s consonant with the chjectives
of my orlginal bill and H.R. 4660 and
creates & viable consensus on those im-
portant issues covered by the legislation,
when I served on the Small Business
Committee, T was horrified at some of
the testimony presented before the com-
mittee by small businessmen regarding
some QGovernment regulations, and the
seeming lack of concern by Federal
egencies for the plight of the small busi-
nessman Jin complying with these regu-
lations, Examples sre numerous. Horror
stories over OSHA regulations are le-
gion, making OSHA a four-letter word
emong businessmen. )

The number and functions of (Govern-
ment regulatory egencles have expanded
at an alarming rate in the 1960's and
197¢s, and it is obvious that almost
every facet of business activity 1s subjJect
to one or more governmental sgencles
who have the power to inspect, review,
modify or reject the work of private in-
dustry; we are talking about regulstion
which affects nearly every aspect of in-
dustry, commerce, agriculture, trade,
banking, and even private lfe, .

And this repulation comes fo us wi
an Incredible price tag for which the
consumer picks up the tab.

The cost of Government regulation In
1879 is estimated to run over $100 billion.
Of that amount, $4.8 billion will go to
operating costs of the agencies them-
selves but the cost of compliance with
regulation wi]l be over 20 times that.
This compliance cost 1s especlally alarm-
ing. considering it has doubled since
1974, and is five times its cost in 1870.
Regulatory agency staffs now number
80,000, or nearly triple their size In 1870.

The successful sma'l business in this
country s the personification of the ine
dividual spirit that has characterized the
achievements and accomplishments of
this Nation. We must do what we ¢an to
healt the decline of small business if we
are to preserve our free enterprise sys-

-tem. The purpose of well-conceived,
.mesningful regulations can still be ac-

complished and small businesses can atill
be protected if Government? agencies wiil
only take small business Into considera-
tion when they drafl regulations, This -
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act, In my opinlon, would help make
Covermment agencies cognizant of small
business, would help the agencies imple-
ment their statulory peals, and would
belp preserve small business n our
economy.

This legislation directs Federa] agen-
cies to consider lesg burdensome aler-
natives to regulations with significant
economic impact on & substantial num-
ber of small entitfes. The specific re-
quirement to analyze small business
needs and regulatory goals will wastly
improve the quality of rulemaking and
will benefit both soclely and the affected
entities.

Agencies will be required to prepare
and publish an initjal regulatory flexibil-
ity analysis for every proposed rile
meeting the impact criterion. This pre-
lminary analysis should generally ex-
plain the proposal’s goals, the expected
impact on smalf entities and the need for
the proposed rule. Such an analysis wili
slso Include s prelminary discussion of
significant less burdensome atiernatives.

Ageneles are invited to go beyond the
alternatives presently in use (such ss
multitiered regulations, reduced paper-
work and additional time for compHance
and adopt novative approaches for
regulatory flexibility, for example, the
EPA *“bubble” approach. Additiong] in-
novetive approaches are especinily desir-
able for the rutillment of statutory goals
with the minimum cost to the affected
entities and the public that would inevi-

fably bear a portion of the additional

cosls. .
Let me emphasize that this act does

not, in any way, comprise the statutory

misslon of the agencies. The sct simply
clarifies the authority of the agencles to
adopt flexible alternmatives. Where the
underlying statute does not specifically
preclude the considerstion of flexible
alternatives, Congress confirms the au~
thority of every agency to incorpotate
flexible alternatives in is promulgation
of rules.

- Y would like to add ¢that this sect slso
provides an excellent vehicle for agencies
to fulfil} their obligation under the 8mail
Business Act, other applicable Federal
laws and epplicable executive orders and
memoranda that direct federal agencies
to promote and protect the interests of
small business, There have been num-
erous instances of the use of regulatory
flexibiiity approaches to strengthen small
business’ ability to compete in the mar-
ketplace. The term “significant economic
impact” was deliberately used to convey
the Intent of Congress that apencies
would continue their practice of utilizing
the regulatory flexibility analysis frame-
work to develop rules that will benefit
small businesses directly, as well s re-
ducing the burdens on small businesses.

In other words, because the agencies
are required to ldentify all proposed rules
with signhificant economie lmpact,” both
edverse and positive, they will conse-
quently be eonsidering alternatives which
also promote the health and well-being
of small businesses. This benefit from

‘this legislation is particularly welcote

news at a time when vigorous smal} busi-
ness activity would go far toward re-
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ducing inflation ahd unemployment and
promoting the Nation's economie heslth,

After the receipt of commentis from
the affected small entities, from the Chief
Cnunsel for Advocacy, If any, snd from
otlier Interested parties, the agency shall
prepare and then publish a final regulz-
tory flexibility analysis. Such enalysis
sghall explain the basis for the adoption
of the final rule, and shall include dis-
cussion of the dgnificant flexible alterna-
tives.

The act does not require that an
agency adopt a rule establishing differ-
ing compliance standards. exemptions or
any other aliernative to the proposed
rule. It simply provides that the agency
must explain its rejection of any reason-
ghle aiternative rule which would have
been significantly less burdensome or
gignificantly more beneficial to small en-
tities. The act elso insures that agencics
which determine that the inclusion of
gmall entities poses a significant burden
to the small entities and i3 also of mini-
mal value to the realization of the statu-
tary goals will be certain to exempt fhose
gmal] entities from the scope of the 8nal
rule. :

This legislation also reccgnizes that
unforeseen events will occasionally pre-
clude timely compliance with the initial
and final regulatory fexibility analssis
reguirements (sections 603 and 604),
Under certain conditions, an agency Is
permitted to waive or delay the prepara-
tion and publication of the initial regula-

. tory flexibility analysis.

However, section 608(h) clearly pro-
vides that a fingl regulatory analysis
must be completed for every finaj rule.

Thus, even rules 1ssued in fAinal {pur~
suent to section 553(b) (3) (B) of title 5,
the “good cause” exception) withottl a
proposed rule published for comment wilt
be subject to a final reguiatory analysie

Although the provision for Judicial re-
view in &, 299 is less encompassing then
the review applicable in H.R. 4660, this
provision nevertheless insures that Gov-
ernment agencles will take geriously
their obligation to comply with this new
mandate. Current implementation of the
concept of regulatory fexibility varies
greatly among the agencies. The judicial
review provision iz designed to eliminate
undesirable interlocutory or purely pro-
cedural challenges fo rulemaking pro~
eeedings, but leave unimpalred the
present right under the Administrative
Procedure Act of review of the final rule.
Judicial review of the lack of or ade-
guacy of the regulatory Hexibility
analysis is permitied to the extent it is
relevant to a review of the validity of
the final rule. While the compliance of
an agency with respect to particular pro-
visions of this legislation is not subject to
independent judicial review, such met-
ters may he relevant to a determination
of the reasonableness of the final rule.

Thus, unlike the situation regarding
environmental Impact statements, the
failure to perform a regulatory analysis
would not be grounds for injunctive re-
Eef In advance of the issuance of the
final rule. However, the failure fo pers
form an analysis of a reasonable sditer-
native consistent with  the desired
regulatory goal may be adequate grounds
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for s delermination that the final rule
is unreasonable. Similarly, an agency’s
unreasonable determination not to per-

form & regulatory Bfexibility analysis’

may provide g basis for invalidation of
the final rule, but would not be m-ounds
for interlocutory relief.

The requirement of agenda publica.-
tion, section 602, and the public notifi-
cation requirements of section 609 wiil
go far toward assuring sdequate small
business participation in the formulation
of proposed rules with significant small
pusiness impact. For example, such a
provision could have prevented the re-
cent failure ef the Department of Energy
(DOE) to consider certain flexible alter-
natives in its recent proposal of appli-
anceé energy efficlency standards.
Because the advance mnotification re-
quirements were not in place, DOE overs
locked informing the affected small
business trade associations that the De-
partment was proposing to include &
testing requirement beyond that required
by the Federal Trade Corunission that
had been developed months earlier, By
DOE's own estimate, the new require-
ment would force sorne 65 percent of the
small appliance manufacturers put of
bhusiness.

Specifically v.rith regard to small
manufacturers of refrigeratars. freezers,
ranges/ovens, waber heaters and rcom
air conditioners, the Depariment indi-
cated that these manufacturers had &
0.0 percent chance of successfully finan-
cing compliance with the new require-
ment. - In its Economie Analysis, DOE
simply stated thaf Lhis wag “an accept=
able impact.”

Furthermore, compliance with the
provisions of seciion 803 requiring an
initial regulatory flexibility analysis
would have prevented DOE {rom fziling
to consider flexible alternatives at the
time of the proposal. The Department
did not consider the desirability of the
clternative of not imposing the addl-
tinnal burdensome testing requirements,
ror did it evaluate the impact of the pro-
posal-on competition in the industry.

‘When this act becornes efective, per-
haps the Department of Energy will, at
Tast, pay more attention to its statutory
mandate and Executive directives to
promote and protect smali businesses. I
the Department still entertains any
doubts regarding its authority to pro-
mulgate flexible alternatives under its

‘existing laws to aid small businesses and

to alleviate small business burdens, this
legislation resolves all stuch doubts and
directs DOE to consider and promuigate
such alternatives where appropriate.
Let me add a few words about the rola
of the Chief Counsel for Advocacy of
the U.8. Emall Business Administration.
Under Public Law 94-305, the Chief
Counsel for Advocacy is already regulred
to file reports with the President and the
Congress, This new law simply specifies
the content of one of those reports. The
Chief Counsel is already empowered
under Public Law 94-305 to compel
agency disclosure of the pertinent Infor-
mation reguired to perfarm these duties.
It is expected that the Chief Counsel for

-Advocacy’s monitoring efforts will insure

compliance with the new law and aid
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Federal agencles in developing effective
repulstory altermatives. The Office of
Advocacy should act as a catalyst for
innovative experimentation with regula~-
tory elternatives by the agencies. ‘

Thae legislation also provides that the
Chief Counsel for Advocacy be per
mitted to appesr as an amicus guriae
in any action in any U.8. court to re-
view a rule. He will present the views
of the smalli business community with
respect to the effect of & rile on small
businesses. This judicial role comple-
ments his current role as the primary
Federal regulatory watchdog for small
business ab the agency rulemaking stage.
Courts should profitably draw Irom the
considerable experience angd expertise of
the Chief Counsel In considering the une-
chartered waters of this regulatory re-
form. This provision provides an addl-
tional incentlve for agencles to comply
with the new legislation.

As the author of the first small busl-
ness impact bill, HR. 7739, I am éx-
tremely pleased to have played a part in
helping this regulatary flexibility legisla~
tion be enacted into Iaw. I am convinced
that this act will mark the most slgnifi-
cant legislative achlevement for small
business since the passage of the Small
Business Investment Act 22 years ago.@
€@ Mr. RUSSQ. Mr. Speaker, it Is with
extreme pleasure that I rise today to urge
the House to act favorably upon legisla«
tion which embodies the concept of regu-

latory fexibility for small business.

Through the majority of work done on
HR. 4660, I was the chairman of the
House Subcommittee on Special Small
Business Problems. Since that was the
case, T belleve it only approvriate that
for the record I state the history of this
concept.

James W, Morrison, who at the time
was on Senator Gavrorp NELSON's staff,
developed the concept of regulatory flex«?

ibility in Avegust 1977. Senator Nrp.-

soN, along with Senator Jonw CULVER,
Introduced the concept as a bill, 8. 1874,

I{ passed the Senate unanimously last

Congress.

Last Congress several regula.tory bllls
were introduced and referred to my'sub--
committee. The two primary bills were
HR. 713% and H.R. 10632.

HR. 7739 was introduced by Repre-
sentative M, Carpwert ButiEr of Vir-
ginia. The thrust of the bill was to force
Federal agencles to do Impact statements
on new regulations,

H.R. 10632 was introduced by Repre-
sentative Anpy Ineranp of Florida. The
purpose of this bill was to glve Federal
agencles flexibility in the lssuance 01'
Federal regulations, -

The concepts in these two bills were
merged and formed the basis for H.R.
4660. The Interest and hard work of the
raembers of the subcommittee were in-
strumental In the forging of our final
product. The subcommlttee also was for-

tunate to have had Mr. Morrison on

board as a consultant during our hearing
process for a period of 8 months.
Representative Anpy Jperanp, & meme-
ber of the subcommittee, became chaire
man upon my departure and has done
a most commendahle job of promoting

regulatory Sexibility. He has perservered
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and after endless meet.ings with various
parties, he has brought 45 today to the
brink of & new era in the relationship
between the Federal Government and
the smail business community. The Sen-
ate on August § passed 8, 299, thanks to
the diligent efforts of many people Sen-~
ators JouN CULVER, GAYLORD NELsON,
and Pavi Laxart deserve specia) praise.

8. 288 embodies the concept of our
own H.R. 4660, and in fact, lnproves
the bill in several areas. We need this
leglslation,

In poll sfter poll, growmg Federal
regulation and its accompanying paper-
work demands rank near the top and
often mre the No. 1 complaint of the
Nation’s small businessmen and women.
Qur Nation has a mixed economy. Publie
and private sectors necessarily interact.
The Federal Government, through some
regulation, attempts to bolster competi-
tion among businesses by laws designed
to eliminate restraint of trade. Con-
versely, certain businesg activities are
directly regulated by the Government.
In effect, this substitutes Government
decisicnmaking for the normal workings
of the marketplace, All types of Federal
regulation have grown so much in recent
years, that virtually every industry and
heusehold 1s now affected in often high-
ly visible ways. ‘ )
. ‘The time to act is at hand. We have
the vehicle before us. Let us pass 8. 299
and send the bill to the President.®
® Mr, BALDUS. Mr. Speaker, today is
& special day for the small business men
end women in this country, At last, we,
in Congress, are heeding| the pleas that
they have long made to us to reduce the
crush of Federal regulation that they
must face on a daily basis;

“This bill, S. 299, not only admits that

such g problein exists, it addresses that '

problem as well. If we pass this bill to-
day, in the future, Federal bureaucrats .
will have to understand, as well as be’
more sensitive tg, the impact of the regu-
lation they generate, and, we will all be
better off because of it,.

In the last Congress, s a Small Busi-
ness Subceommittee chairman, I strongly
and vigorously supported regulatory flex-
ibility in several different legislative pro-. -
posals. In this 96th Congress, 8. 299 is
the culmination of a long search for suba
stantive regulatory fexibility for the

small business community, T am especial~ .

1y pleased that this bill also recognizes

-that small organizations and small gov-

ernments] j‘urisdlctions are a.lso in need
of the same relief.

The primary sponsors of H.R. 4660—
Representatives Anpy IReranp, Marry
Russo and M. CALDWELL anzn, should

be highly commended for their perse-
verance in this fleld. President Carter,
who earlier issued an Executive order
calling for regulatory fHexibility, should
also be thanked for his assistance, and
it 18 my hope that he wﬂl sign this bil
as soon as possible.

Bmall business makes‘ a tremendous
contribution to our Nation's economy.
Small business, as deflned by the Small
Business Administration, constitutes over
13 million. businesses, comprises about
97 percent of all U.S. businesseg, and ac-
counts for more than one-half of all pri-
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vate employment in this country. Small
business also accounts for 43 percent of
business output, and one-third. of the
gross national product. Small businesses
account for nearly all of the major in-

- povations and inventions that move our

technology ahead, as they have since
World War II, and small business in-
creases employment by about 4 percent
per year as compared to the fortune 500
companies which increase it only about
0.07 percent per year. In terms of eco-
nomic growth, the record of small busi-
ness is about twice that of the fortune
500 companies, again, by percent.

For all of these vital contributions
gmall business makes to our economy and
the American way of life Itself. small
business asks very little from us in re-
turn. The small business community is
one of entrepreneurs that have made it
on their own, snd believe that they can
continue to make it on their own, main-
taining their exceptional record of
achievement, if they are not unduly in-
terfered with hy Government, The Fed-
eral help that these 12 million small busi-
nesses do receive each year Is in the form
of 270,000 loans from the Small Business
Administration, but the recipients of
these loans promise to return the money
to the Government, with interest, and
on time.

The clearest and most fervent request
of these independent, small businessmen
and women to the Federal Government
is one which distinguishes them from
the other special interest groups the Fed-
eral Government deals with. In exchange
for their substantial contributions to our

Nation's economy, they ask not for a

handout, but only that the Government
stop unreasonably regulating the envi-

" ronment in which they must function.

While the Government will always re-
quire a certain amount of information
from business and while some regula-
tion of industry may be Inevitable. it
should and can be sccomplished in a
reasonable and an equitable manner. It

- is clear that as it now stands, the amount

of Government regulation has grown io
self-defeating proportions which is de-
teterious to small business’ very exist-
ance. :

Mr. Bpeaker, 8. 299 is a major first
step In completing the task of reducing
the regulation which stifles small busi-
nesses in g time when we need small
businesses more than ever,

I urge the House to pass this bill.®
@ Mr. RATCHFORD. Mr. Bpeaker, I
weicome the opportunity to take a mo-
ment today to voice my support for 5.
299, the Regulatory Flexibility Act.

My colleagues in the House have all

- become more conscious of the burdens
which Federal regulations place on busi- -
‘ness and industry, and of the heavy re-

sponsibility which rests with the Con-
gress to insure that regulations are
neither excessive nor unnecessary. The

“regulatory process poses particularly

large burdens for small businesses, which
have neither the capaciiy nor the re-
sources to challenge or to comply with
Federal rules and regulations. It is this
concern for the plight of the small busi«
nessman to which §. 209 is addressed.
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Every week, when I return to Con-
necticut’'s 5th District, I hear the frus-
tration of small businessmen who are
being increasingly overwhelmed by the
burdens of Federal regulation. The White
House Conference on Bmall Business
which was convened this January re-
affirmed this message, and among the
conference recommendations given the
highest priority were calls for the estab-
lishment of greater regulatory flexibility
with regard to small business. The White
House Conference on Small Business re~
minded us all that we cannot treat large
corporations and small firms as though
they were identical, and the legislation
before us today reflects the extent to
which Congress has heard and respond-
ed to that important message.

The Regulatory Fiexibility Act will
take some crucial first steps in recog-
nizing the special needs of small busi-
ness, The legislation requires Federal
agencies to analyze the likely impact of
their regulations on small, privately own»
ed businesses and other concerns. The
bill also requires each agency to publish
semiannual lsts of rules it anticipates
issuing which are likely to have a seri-
ous economic impact on small businesses
and other concerns. Finally, provisions
of 8. 259 are designed {0 encourage small
businesses to participate more fully in
the Federal regulatory process.

The above provisions are significant,
in ¢hat they represent the beginning of
8 growing awareness that regulations
must be sensitive to the situation of small
businessmen while protecting the public
interest. In addition to these advances
in the development of new Federal reg-

ulation, 8. 299 also sddresses prob-.

lems in existing Federal regulations
by requiring agencles to review all
new and existing rules within 10 years.
I have long supported the concept
of “sunset” legislation which would man-
date a periodic review of Federal pro-
grams to essess their effectiveness, and
I strongly applaud the use of this type
of mechanism in the Regulatory Fiexi-
bility Act to protect small husiness from
excess in existing regulations.

Mr. Speaker, I have little doubt that
this landmark legislation for regutatory
flexibility with regard to small businesses
will receive overwhelming approval by
my colieagues in the House, The need for
greater sensitivity in applying regula-
tions to small businesses is all too appar«
ent, and the merits of this legislation are
equally clear. I simply wish to register
my strong support for the Regulatory
Flexibility Act, and to express my deep
hope that this legislation represents the
beginning of an honest effort in Congress
to shape & regulatory process which
serves the public interest while remain.
ing manageable for the small business-
men who have contributed so much to
our Nation's strength and prosperity.@
© Mr. RODINO, Mr, Speaker, the Con-
gress, working with the administration,

“has been moving toward an extraordi-

niary record in regulatory reform. In the
last 3 years, we have passed major de-
regulation bills ecovering the airline,
trucking, and banking indusiries and we
are working on rallroads, communica-

tions, and a comprehensive overhaul of
the regulatory process.

The Regulatory Flexibility Act, which
the House {s considering today, is a vital
part of that program. It will help the
small businesses of our couniry and
thereby strengthen competition.

Too many Federal regulations and pa-
perwork requirements are written with
big companies {n mind, without consid-
ering the effect on small business. These
rules can have & disproportionate and
unfalr impact on small businesses, reduc-
ing their ability to compete. =

The Regulatory Flexibilily Act requires
all regulators to assess the impact of a
proposed rule or report on small orga-
nizations. When the impact is significant.
the agency must iconsider alternative ap-
proaches, such as requirements taflored
to the size of the organizations affected
and performance standards that give
more leeway on how to comply. The
creative approaches {o regulation in this
act will ease the burden on small busi-
ness without sacrificing our commitment
to protect the public's health and safety,

This act Is drafted to help small bust-
nesses deal with the regulatory process.
Many valid regulations are tled up in
vears of litigation, and small businesses
often cannot afford the legal costs to par-
ticipate. The judicial review standard in
this bill is carefully designed to avoid
needless litigation.

I want to commend the chairman of

our Bubcommittee on Administrative

Law and Governmental Relations, Mr.
DANIELSON; Mr, Harrts, the manager of
this bill, 8. 299, and all of my colleagues
who have supported the major deregula-
tion bills that we have passed in the 96th
Cengress. 8. 289 Is s very significant part
of the overall regulatory reform effort,
and I urge my colleagues to vote for it

-passage,
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Mr. HARRIS. Mr. Speaker, I want to
recognize all those who worked so hard
on this bill. The fact of the matter is that
this Is & geod bill. I think it is time that
we remove the tremendous burden of un-
necessary regulation upon the small
business comrnunity. I think they deserve
it; I think they need it; I think our econ-
omy will benefit from it.

Mr, Speaker, I urge the passage of this
bili and yield back the remainder of my
time,

Mr. REGQULA. Mr. Bpeaker, I yield
such time a5 he may consume to the gen-
tleman from New York (Mr. LENT),

(Mr. LENT asked and was given
permission to revise and extend his
remarks.)
® Mr. LENT, Mr. Speaker, T rise in sup-
port of 8. 299, the Small Business Regu-
latory Flexibility Act.

As a cosponsor of simllar Iegislation,
the Smaller Enterprise Regulatory Im-
provement Act (H.R, 4660), I am grati-
fied that leglslation requiring Federal
agencies to assess the small business Im-
pact of thelr regulation Is on the agenda
for_ final congressional action, This legis-
lation was unanimously psssed by the
Benate last month. Prompt and positive

action today can insure that this legisia-

tion is enacted without further delay.

' Seéapt(zmber 8, 1980 d
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Though T have long sought compre-
hensive improvements te administrative
rulemaking to alleviate unnecessary and
costly Federal regulation, I belleve ex-
peditious action oh behalf of small busi-
ness, small organizations, and small gov-
ernmental  jurisdictions—“small en-
tities"—is absolutely necessary.

Small organizations face special bur-
dens resulting from Federal regulation;
uniformly applled Federal regulations
often have a disproportionately greater
economic lmpact on small entities unable
to benefit from large-firm economlies of
scale, Overly burdensome Federal regti-
lations have adversely affected competi-
tion and created barriers to mnovation
and crealivity in many industries. Pa-
perwork such as reporting and record-
keeping requirements pose special hard-
ships on firms not having in-house
accounting and legal departments: too
often, compliance with such Pederal
regulatory requirements necessitstes
that costly outside assistance be
retained,

This legislation is designed to alleviate

his counterproductive situation by pro-

viding a measure of flexibility in the ap-
plication of the Federal rulemaking proc-
ess t0 small entities. Where necessary,
agencles are directed to Institute proce~
dures Including two-tiered rulemaking
and exemptions from all or part of some
rules to help reduce the disparate eco-
nomie impact of rules and regulations
on small entitles. By assuring that the
Small Business Administration i in-
formed of proposed agency rules liely to
have a significant economic impact on a
substantial number of small entities, this
legislation can increase small business
participation in the Federal rulemnaking
process—a process which for too long has
remained Isolated from the organizations
it most affects,

Along with calling for periodie review
of new and existing rules affecting small
entities, the bill also centains a provision
walving the requirement that a regula-
tory flexibility analysls be prepared im
those cases where & proposed regulation
has no significant economic efect on 2
substantial number of small businesses.

On balance, this legislation makes
sense and I urge my colleagites to suppord
passage of S. 289 so this legislation ean
be enacted into law without further
delay.@

The SPEAEER pro tempore. The ques-
tlon is on the motion offered by the gen-
tleman from Virginia (Mr. Hasns) that
the House suspend the rules and pass
the Senate bill, 5. 299,

The question was taken,

Mr. HUGHES. Mr. Speaker, T object to

- the vote on the ground that a quorum is

hot present and make the point of order

that a quorum is not present, -
The SPEAKER pro tempore. Evidently

& quorum is not present, -

" Pursuant to clause 3 of rule XXVIT,

tnd the Chair's prior announcement,

turther proceedings on this motian will
be postponed. -

The point of no quorum wil be con-~-

sideréd withdrawn,

GENERAL LEAVE

Mr. HARRIB. Mr. Speerker, I ask unan-

fmous consent thet all Members may
have 5§ legisiative days in which to revise
and extend thelr remerks on the Senate
bill, S. 288. )
" The SPEAKER pro tempore. {s there
objection to the requesi of the gentle-
man from Virginia? .

There was no objection,

NATIONAL AQUACULTURE ACT

Mr. BREAUX, Mr, Speaker, I move ta
suspend the rules and pass the bill (H.R.
20) to provide for the development of
aquacuiture in the United States, and
for other purposes, as amended.

The Clerk read as follows:

HR. 20

Be it endcted by the Senate and House of
Representatives of the United States of
America in Copgrem essembled, That this
Act may be cited a8 the “National Aquecule
ture Act of 1080".

FINTUWGS, PORFOOE, AT POLICY

Sec. 2. (a) Pmbavcs.—Congress finds tha
following:

(1) The harvest of certain spedes of fish
and shellfish exceeds levels of optimum sus-
tainable yield, thereby making ¥t more diffi-
cult to meet the increasing demand for
aquatic foed.

{2) To sztisfy the domestic market for
aquatic food, the Unitted States Imports more
than EO per centumn of 1ts 8sh and shellfish,
but this dependence on imports adversely
affects the national balance of payments and
contributes to the uncertainty af supplies.

{3) Although sguaculture curreatly con-
tributes epproximately 10 per centum of
world seatood on, less then 8 per
centum of current Unlted States seafcod
production results from eaguaculture, Do-
mestle aquaculture production, theecfore,
has the potential for significant growth.

(4) Agscultural production of aq
plants can previde sources of food, industrial
materlals, pharmaseutionls, and energy, gned
can asslst In the ocontrad snd ebatement of
pollution.

{6) The rehahilitatian snd echancement
of Bsh and shelfish resources are desirshle
applicatiors of agquecultural techrology—

(8) The principal responeibility for the de
velppment af squaculture in the Ubitegd
States muat rest with the private sectat.

(7) Desplte its potential, the development
of aquaculture kn the United States has been
inhlbited by many economie, legal, and pro-
duction factors, such as tnadequate credit,
diffused legel jurlsdiction, the lack of man-
agement information, and the lack of relabla
suppliea of seed stock.

{8) Many areas of the United States are
sultable for aquaculture, hut are subjeot 1o
land-use or water-use management policles
that do not adequately consider the poten-

tial for aqueculture and may inhibit the de-

velopment of aguaculture.
{(b) Purrosz.—It is the purpoas of this
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Act to promote aguaculture in the United

States by—
{1) declaring » national aguaculture

pollcy; :
(2) establishing tnd implementing & no~

tional aguaculture development plan; end .

{3) encouraging aquaculture sctivities and
programs in both the prublic aad privete sec-
tors of the economy; -

that wil result in incrensad agquscultural ©

production, the coordineation of domestic
aquacultural oforts. the cousorvetion amd
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enhancetnent of pguatic resources, the cre-
atton of new industries and job opportuni-
ties, and other natlonsl benesdits, -

(¢} Ponicr.-—Congress declarea that agua-
culture hias the potentisl for augmenting ex-
isting commercial and recreations] ficheries
and for producing other renewable resources,
thereby assisting the United States in meeg-
ing its future food needs and contributing
te the solution of world resource problems.
It is, therefore, in the national haterest, snd
it is the nationael policy, to encourage the
develepment of aquaculture in the TUnited
Otates.

DEFINITIONS

Sec. 3 As used in this | Act, unless tha
context otherwise requires—

(1) The termn “aguaculture” means the
propaganda and rearing of aguatic specles In
controlled or selected environments, includ-
ing, but not Hmited 1o, occean ranching (ex-
cept private ccean ranching of Pacific galmon
for profit in those Stoles where such rench-
ing 1s prohibited by law). |

(2} The term “agquaculture facllity™ means
any land, structure, or other appurtenancs
that is used for aguaculture and ls located
in any State, Such term includes, but is Dot :
limited to, any laboratory, hatchery, rearing
pond, racewsy, pen, Incubator, or other
equipment used ln equaculture.

(3} The term “aquatic spécles” means any
species of finflsh, mollusk, crustacenn, o
other aquatic invertebrate, amphlblan, rep-
tile, or equatic plant. i

{4) The term “‘coordlnating group™ means
the Interagency aquaciulture coordinating
group established by sectich 8,

(5) The term “person™ means any indi«
vidual who 15 & citizen or natlonal of the
United States or of any State, any Indian
tribe, any Iostitutton of higher educatton,
and any corporation, partnership, assoctation
or other entity (including, but not lmited
to, any commmunity development coOrpora-
tion, producer cooperative, or fishermen's co=
operative) organlzed or existing under the
lawd of ;any State. :

{8) The term “Plan” mesns the Natlonal
Aquaculture Development Plan required to
be established under section 4.

{7) The term “Secretaries’ means the Bece
retary of Agriculture, the Becretary of Com-
merce, and the Becretary of the Interilar,

{8) The term "State” means sny of tha
several States, the District of Columbia, the
Commonwealth of Puerio  Rico, Ameriean
Samoa, the Virgin Islands of the United
States, Guam, the Commonwealth of the
Northernm Mbarlana Istands,. and the Trust
Territory of the Pacific Islands, or any other
terrilory or possesston of the United States.

NATIONAL AQUACULTURE DEVELOPMENT PLAN

SEc. 4. (a) Iv OENERAL—(]1) Within ¢ight=
een roonths alter the date of the enactment
af this Act, the Secretaries shall establish
the National Agquaciiture Development Flan,

{2) In developing the Plan, and revislons
thereto under subsection (d), beginning not
later then siz months after the date of en-
actment of this Act, the Becretaries shsil
consult with other appropriste Federal of-
cers, States, -reglonal fshery meanagement
counells established under section 302 of the
Fishery Conservation snd Management Act
of 197¢ {16 U.B.C. 1852}, and representatives
of the aqueculture Industry. In sddttion, the
Secretaries shell give interested persons snd
organlzationa an opportunity 0 somment
during the development of the Plan.

- {3) If the Secretaries deemi it to be appro-
priate, they may eftablish, and sppoint the
members of, an advisory committes to aasist
in the Inftial development of the Plan, Indl.
viduals appolnted to the advisory committes
shall be knowledgeable or experienced in
the principl es and practices of squaculture, .
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The House amendment to S, 1625.is0fa
tecknical nature and malkes no substan-
tive change. I urge my ¢olleagues 1y con-
cur :n the amendment. #

The PRESIDING OFFICER. TT ¢ ques-
ticy is on agreeing to the mdtion 10
CoL.ouUr.

The motion was agreen to.

Vr, TALMADGE. Mr. President, I
move to reconsider the vole by which the
motion was agreed to.

e, HELMS, Mr, President, T move to
lay that motion on the table. )

The metion to lay on the table was
agreed to.

Mr. TAILMADGE, Mr. President, Isug-
gest Lthe xhsence of a quorum, :

The PRESIDING OTFFICER. The clerk
will call the roll.

The assistant leglslative clerk pro-
ceeded to call the roil.

Mr. ROBERT C. BYRD. Mr, President,
I ask unarimoeous consent that the order
£or the guorum call be rescinded.

pt

The FP.ESIDING OFFICER (Mr,
Boaex), Without objection, it is so
urdercd,

RCUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be
a period for the transsction of routine
rorning business not to extend beyond
1% hours and that Senators may speak
thercin,

The PRESIDING OFFICER. Without
objertion, it is 50 ordered.

ORDER OF PROCEDURE

Mr. ROBERT C. BYRIDD. Mr. President,
today I 2m making my 22d specch on a
subject of the United States Senate, ¥
wili relinglish the floor gt any time any
Senator wishes to speak and I will be
glad to ul.0 relinguish the floor to ac-
compiish tl.e transaction of any business,
AL the mome.:, there 18 none that is
cleared, but it may be that sorhe busi-
ness may be cleared before the day is
- over. It is also possible that some busi-

ness can be cleared for tomorrow and

the remaining days of the week. But for
" now there is nothing but waiting to be
done,

In the event I do yield the floor to
anoiher Senator or for the purpose of
suggesting the absence 61 o gquorum be-
Tors completing my statement, Mr. Pres-

" ident. 1 ask unanimoys consent that my
statement may not show an interruption
in tha Recorp and that it appear today

. Just before the statement of the pro-
gram for fomorrow and the motion to

| recess. ,

The PRESIDING OFFICER. Without
objection, it is 50 ordered.

(The remarks of Mr. RoserT C. BYad
-ab this point on the United States Sen-
ate zre printed later.in the Rxcorp, by
unanimous consent.) .

EXECUTIVE SESSION

. Mr. ROBERT C. BYRD. Mr. President,
T'ask unanimous consent that the Seri-
ate go into executive session for not to
exceed 1 minute to consider the nomina-
tion of Barbara 8. Thomas of New York
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to be a member of the Securities and
Exchange Commission.

Mr., BAKER. Mr. President, reserving
the right to object, and T will not object,
the purpose of the reservation is to pro-
vide an opportunity to advise the ma-
jority leader that the nomination of Bar-
hara, 8. Thomas s cleared cn our Ex-
ecutive Calendar and we have no ohjec-
tlon to the consideration and confirma-
tion. i

The PRESIDING OFFICER. Without
objection, it is so ordered. The nomina-
tien will be stated.

SECURITIES AND EXCHANGE
COMMISSION

The legislative clerk read the nomina-
tion of Barbara S. Thomas, of New York,
to be'a member of the Securities and Ex-
change Commission.

The PRESIDING OFFICER, Without

objection, the nomination is considered

and confirmed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the nominee was confirmed,

Mr. BAKER. I move {0 lay that mo~

tion on the table, :

The motion {o iay on the table was
agreed to. L A E

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that the Presi-
dent of the United States be immediately
notified of the confirmation of the nom-
ination.

. The PRESIDING OFFICER. Withou$

objection, it is 50 ordered.

LEGISLATIVE SESSION

Mr, ROBERT C. BYRD, Mr, President,

I ask unanimous consent that the Sen-
ate return to legislative session.

The PRESIDING OFFICER, Without
objection it is so ordered.

SENATE CONCURRENT RESOLU-
TION 121-—-TO CORRECT THE EN-
" ROLLMENT OF 8. 29%

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. Baker and myself, we
send a concurrent resolution to the desk
to make a technical correction in 8. 299
and I ask for its immediate considera-

tion.

The PRESIDING OFFICER. The clerk
will state the concurrent resolution. -
The legislative clerk read as follows:

. Senate concurrent resolution (8. Con, Res,
121} to correct the enrollment of 3. 294,

The Secretary of the Senate s instructed
that In the enrollment of S, 209 the follow-
ing change shall be made: -

In sectlon 608(b), {n Heu of the.word “An”
insert the following: “Except s provided tn
sectlon 605(b),an...” '

The PRESIDING OFFICER. Without
objection, the resolution is considered
and agreedfo. . . ' )
. Mr. ROBERT C. XYRD, Mr. President,

T move to reconsidv: the vote by which

the resolution was v ;reed to. .
- Mr, BAKER. I mcve to'lay that motion

" on the table. .

The motion to

iny on the table was
agreed to. .
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INFANT FORMULA ACT OF 1980

Mr. ROBERT C. BYRD. Mr, President,
I zsk unanimous consent {hat the Senate
‘proceed to the consideration of Calendar
‘Order No. 999, 8. 2490, the Infant For-
maula Act of 1980,

Mr, BAKER, Mr, President, reserving
the right to object, ahd I shall not, the
reservation is for the purpose of advising
the majority leader that Calendar Order
No. 999 is cleared on our calendar, and
we have no objection to its considern-
tion and passage.

Mr. ROBERT C. BYRD, Mr. President,
Ithank the majority leader. :

The PRESIDING OFPFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill 1S, 2490) to provide certaln reguires
ments for infant formula, and for other
Purposes.

There belng no objection, the Senate
proceeded to consider the bill which had
been reported from the Comimittee on
Labor and Muman Resources with -an
amendment to strike all after the enact-

“ing clause and insert the following:

.; That this Acs may be clted as the "Infant

Formula Act of 1980, : :
Brc. 2. Chapter IV of the Federal Food,

Drug, and Cosmetic Act ls amended by adds

ing after section 411 the following new

section: ' ’

"REQUIREMENTS FOR INFANT FORMULAS

“Sec. 412, {a) (1) An Infant formula shall
be deecmed to be pduttergted 11—

“{A) such infant formula toes not pro-
vide nutrients ay required by this section:

“{B) such Infant formula does not meet
the quality factor requirements preseribed
by the Secretary under this section; or

“(C) the processing of such Infant for-
muln I8 not in complinnce with the quality
control requirements preseribed by the Sce-
retary under this section.

"(2).The Secretary may by reguintion—

(&) revise the list of nutrients provided
under subsectlon (gy;

“(B) revise the required level for auy such
nutrients;

"(C} establish requirements for quality
factors for such nutrlents; and

“{D) establish the quality contrel Pro-
cedures as the Secretary determines necese.
sary to assure that an Infant formula pro-
vides nutrlents in accordance with this
section and establish regulrements respect-
ing the retention of.records of procecures
required under this clause {Including main-
taining necessary nutrient testing records).
Quality contrel procedures preseribed hy the
Secretary shall include the periodle testing
of infant fermula to determine. whether such
Infant formula Is in complianee wlth this
sectlon,

“(b) (1) .On the 90th day after the date of
the enaciment of thls section, and on cach
90th day thereafter, a manufacturer of in-
fant formula shall notify the Sccretary that
each Infant formula manufactured by such
manufacturer provige the nutrients required

-under subsectlon (g). Such notification re- '
auirement shall expire upon the effective

date of regulations relating to qualify con= .
trol procedures prescribed by the Secretary
under suhsection (a) (2y(D). L

“{2) Not later than the goth day before the .
first processing of any Infrni formula for )
commercial or charitable distribution for’
hAuman copsumption, the manufacturer shall
notify the Secretary whether— '

“{A) such Infant formula provides nutri-
ents in accordance with this scction and
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EMALL BUSINESS REGULATORY
FLEXIBILITY ACT

The SPEAKER pro tempore. The un-
fifrished business is on the question of
suspending the rules and passing 'the
Senate bill, S. 209,

The Clerk read the title of the Scnate
hill.

The SPEAKER pro tempore. The
guestion is on thie motion offered by the
gentlemian from Virginia (Mr. HARRYS)
that the Heouse suspend the rules and
pass the Senate hill, S, 290,

The guestion was laken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the hill
was passed.

A motion to reconsider was laid on
the table.

INSTRUCTING SECRETARY OF SEN-
ATE TO MAKE CHANGE IN EN-
ROLLMENT OF 5. 269

Ir. DANIELSON. Mr. Speaker, 1 ask
unanimous consent to take from the
Speaker's table the Senate concurrent
resélution (S, Con. Res. 121) instructing
the Secretary of the Senate to make a
change in the enrollmént of S. 289, and
ask for its immediate consideration in
the House.

The Clerk read the title of the Senate
concurrent resolution.

The SPEAKER pro tempore, Is there
objection to the request of the gentleman
from California?

Mr. LEVITAS, Mr. Speaker, reserving

the right to objeci, would the gentleman
from California (Mr. DaNIELSON) ex-
plain what this does.

Mr., DANIELSCON. Mr. Speaker, will
the gentleman yield?

Mr, LEVITAS, I yicld to the gentleman
from Califernia,

Mr. DANIELSON. I will be pleased to

©oexplain. v

This is simply to make a correction in
the ernroliment of the bill as it Ieft the
cther body, and it follows upon the pass-
age of 5. 209 here 'in order that both
Houses concur in correcting the enroll-
ment of the bill. It does not make an
amendment in substance, It crosa-refer-
ences fwo sections of the bill.

Mr. LEVITAS., Mr, Speaker, I with-
draw my reservation of objection.

The GPEAKER pro tempore. Is there
objection to the request of the gentleman
{from California (Mr. DANIELSON) ?

There was 1o ghjection.

The Clerk read the Senate concurrent
resolution, as follows:

8. Cow. REs, 121

Resolved Ly the Senate {the House of
Representalives concurring), The Secretary
of the Senate is instructed that in the en-
rollment of 8. 299 the following change shall
be made: In secllon-808(b), in licu of the
word “An" insert the following: “Except as
provided in eection 605(b), an . ."."

The Senafe concurrent resolution was’

concurred in.

A motxon fo reconsider was Iaid on the
l:able

CONGRESSI:

APPOINT!ENT OF CONFEREES ON
HR. 43'1, RECREATIONAL BOAT-
ING S£2TY AND FACILITIES IM-
PROVEMENT ACT OF 1979

Mr, BTAGGI. Mr. Speaker, I ask unan-
imous consent to take from thie Speaker's
tabie the bill (F.R. 4310) to amend the
TFederal Boat Safety Act of 1971 to im-
prove recreational boating safely and
«facilities through the development, ad-
ministration, and financing of a national
recreational boating safety and facilities
improvement program, and for other
purposes, withh a Senate amendment
thereto, disagree to the Senate amend-
ment, and agree to a conference with the
Senate thereon.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentieman
from New York? The Chair hears none,
without cbjection, appoints the follow-
ing conferees: Messrs, ASHLEY, MURPHY
of New York, Biracoi, OBERSTAR, HUGHES,
ULLMAN, ROSTENKOWSKI, VANIK, CORMAN,
McCrLoskEy, PRITCEARD, Evans of Dela-
ware, ConaeLg, and Duncar of Tennessee,

There wias no objection.

»

RAIL ACT OF 1980

Mr. FLORIO. Mr. Speaker, Immove that
the House resolve itself into the Commit~
tee of the Whole House on the State of
the Union for the further consideration
of the hill (HR. 7235) to reform the
economic regulation of railroads, and for
other purposes.

The SPEAKER. pro temypore, The ques-
tion is on the moticn offered by the gen~
tleman from New Jersey,

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itsclf
into the Committee of the Whole Howwe
on the State of Lhe Union for the further
consideraticn of the bill, H.R. 7235, with
Mr, AuCoz in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Friday, Septem-
ber 5, 1980, title IIT was open for amend-
ment at any point, Pending was z&n
amendment -offered by the gentleman
from West Virginia (Mr. STAcGERS).

The Chalr recognizes the gentleman
from West Virginia (Mr. STAcceas).

Mr. STAGGERS. Mr, Chairman, I ask
unanimous consent to be allowed to pro-
ceed for 10 minutes, }

The CHAIRMAN., Is there objection to
the request of the gentleman from West
Virginia?

There was ho objection.

Mr, STAGGERS. Mr. Chairman, X
take one moment to say o cne of my
colieagues, the gentleman from Florida
(Mr, Giesons) that Y am very sorry
shout the remarks I made to the gentle-
man the other day concerning this bill,
I was misinformed about the gentle-
man's intentions and what he was trying

© to do.

The gentlem;fn from Flofida, SAT}l
Gzeeons, is one of the real gentlemen
of this House, one who has served his

" Nation well, who has been a geod friend
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and a great American, and I am &
that whitever he decides to do will .’
for the right, &s he sees it, I believe thay
his c¢onstituents were wise in sencing-.
him here, and certainly I hope that they
will send him back as he deserves to be
reclected to the HMcouse,

Mr, Chairman, I rise i support of my
amendment, an amendment that has
been carefully crafted since I1I.R. 7235°
was last on the House floor in July. M.
RanaLL and Mr, Lez are also ¢osponsors
of this compromise—they have worked
diligently to turn cut a bill that is snp-
ported by zroups as diverse as the AFL-.
CIO and the American Farm Burcau,
I belicve thisi canpromise deserves the
support of each and every Member of
the House who is concerned about ihe
deterforating condition of our Natmns
rail system.

What we have attempted to do in this
amendment is give the railronds the
flexibility to price *ransportation serv-
fces according 1o the marketplace, up to
a certain threshold level. Qver that
threshold level, the ICC retains jurisdic-
tion over rates. he amendment gradu-
ally lilts thatithreshold level over a pe-.
riod of 4 yenr. Bub the threshold never
rises above 180inc.cetb ot variable cost,
Simitarly, we have provided a zone of

 Ireedom for railroads to raise rates withi-

out the fear eof h:ving such inereases
suspended or investigated unless the rate
i5 20 percentage poirts above the thresh-
old. I emmphasize that these are indeed
praclusl, orderly forms of pricing flexi-
bility that will not bring chaos to sail
shippers. ;

Qther pmvxszom of the compromise
are also significantly improved. The sur-
charge proposal permits a raiiroad to
recover its costs expended in mal{ing 11
particular moyement, bub provides j:-
tection for short-line rrulreads ‘and ath-
pers, Members from agricultural Stoates
have impressed upon us the need to re-
peal demand-gensivive rates and the need
for a shipper'sneeds hoard to address the
continuing concerns of rail . shippors,
This we have done, Intrastate rail move-
ments rates will continue to be regulrted
by State regulatory agenecies wilhh uni-
formity and consistency. Provisions arc
included in the compromise that provude
transaction assistance for lines of the
Rock Island and the Milawaukee Riil-
roads that have heen sbancdoned and for
which there are >irchasers and ‘he
necessary legal protections for the Rock
Island Failroad to nermit the bencits
we enucied in the Rocg Island Transition
Act to flow without further delay.

_ 1 1340

I 'weould just like to miention & few of
the cospongors of this bilt, the ones who
are for it now:

The Americin Farim Bureau suppeorts
this compromise.

The United Mine Workers.

The Ralhoad Laber Exccutives Asso-
ciation.

The. Brotherhood of Railway and Axr-
line Clerks. RS
The American Short Line Railroad
‘Association. ‘ .o
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(10 such other information as the Secretary may reguire to
_determine the nature end quality of the proposed project and
the applicant’s ability to carry out the project. .

(¢} APPROVAL OF APPLICATIONS.—(1) The Secretary shall,. in ap-
proving applications under this section, give special consideration to
programs that— , -

: (A) demonstrate the greatest need for services assisted under

this- subchapter-on- their-numbers-or-proportions- of -secondary
school children from low-income families and nunibers or pro-
portions of low-achieving secondary school children; and
(B) offer innovative approaches to improving.
among eligible secondary school children and ;#er\appmaches
which show promise for replication and dissemination.

(%) The Secretary-shall ensure that programs for which applica-
tions are approved under this section are representative’of urban
and rural regions in the United States. R

(d) ADMINISTRATIVE (Co087S.—Nol more than 5 percent of any
grant under this subchapier may be used for admirnistrative costs.

Subchapter C—General Provisioné

SEC. 6081. GENERAL PROVISIONS. . ‘

(@) Derivirion or Scroor Dropour.—The Secretary shall, not
later than 60 days after the date of the enactmeni of this chapter,
establish a standard definition of a school dropout, after consulta-
tion with pertinent organizations and groups. _

(8) TiMELY AwARD oF GRANTS.—To the extent possible, for any
fiscal year the Secretary shall award grants to local educational
agencies and educational partnerships under this subchapter not
later than June 30 preceding such fiscal year.

(c) Grants Must SupPLEMENT OTHER FUNDS.—A local education-
al agency receiving Federal lgmds under this chapter shall use such
Federal funds only to supplement the funds that would, in the ab-
. sence of such Federal funds, be made available from non-Federal
sources or under provisions of Federal law other than this chapter
for activities described in subchapter A or subchapter B of this
" chapter, as the case may be. ' b

(@) EvArvArion.—The Secretary shall evaluate programs operated
with funds received under this chapter, and shall issue a report at
tIf;;Iend of the grant period, but in no case later than January 30,
. {e) COORDINATION AND DissEMINATION.—The Secretary shall re-

quire local educational agencies receiving granits under this chapter
to cooperate with the coordination and dissemination efforts of the
National Diffusion Network and State educational agencies.

() Avprr.—The Compiroller General shall .have access for the
purpose of audit and examination to any books, documents, papers,
and records of any local educational agency or educational partner-
ship receiving assistance under this chapter that are pertinent to the

" sums received and disbursed under this chapter. - :
(g} WrrHHOLDING PAYMENTS.—Whenever the Secretary, a rea-
sonable notice and opportunity for a hearing to any local education-
~ al agency or educational partnership, finds that the local education-
al agency or educational partnership has failed to comply substan-
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. ] visions set forth in its application approved under  *
:ﬁ'ﬁgrf E'%gfriztion 6078, {he Secretary shall withhold payments = =
under this chapter in accordance with section 453 of the General
Education Provisions Act until the Secretary is satisfied that there
is no longer any failure to comply.

SEC. 6082. DEFINITIONS,
(o) As used in this title—

achieverient

vate nonprofit organization which is representative of a commu-
nity or significant segments of a community and which has a
proven record of providing effective educational or related serv-
ices to individuals in the community. L .

(2) The term “basic skills” includes reading, writing, mathe-
matics, and computational proficiency as well as comprehension
and reasoning. /

CHAPTER 8—MISCELLANEOUS

SEC. 6091. DRUG-FRE¥X SCHOOLS PROGRAM. ‘ o _ )

(a) WrraiN Srave ALLocarions.—The second sentence of section
4124 of the Drug-Free Schools and Communilies Act of 1986 is
amended to read as follows: “From such sum, the State edug::ltzonal
agency shall distribute funds for. use among areas served by local or
intermediate educational agencies or consortia on the basz.s of the
relative enrollments in public and private, nonprofit sch_ools. within
such areas.”. - _ N

(b) Errctive Darg.—(1) The amendment made by.subsection (o)
of the Act shall iake effect October 27, 1986, o

(2) Notwithstanding paragraph (1), a State educational agency
may allot fiscal year 1987 funds to local and intermediate educa-
tional agencies an consortia under section 4124((1:) of the I_Drug-F('ee
Schools and Comrunities Act of 1986 on the basis of their reletive

numbers of children in the school-aged population.
Subtitle B—Technology and Training
'HAPTER 1—TRANSFER OF EDUCA TION AND TRAINING
a SOFTWARE .

" SEC. 6101. SHORT TITLE. . . : .
This chapter may be cited as the “Training Technology Transfer
Act of 1988". )
SEC, 6102. FINDINGS AND PURPOSE. _
(a) FinpiNcs.—The Congress finds and declares that— .

(1) Federal agencies, particularly the Department of Defense,
have made extensive investments of public funds in the develop-
ment of educction and training software; o 7

(2) much knowledge and education and iraining software, es-
pecially computer programs and videodisc systems, is directly
transferable to the private sector or could be transferable to the

rivate sector after conversion; : o ‘ |
P @3) the transl;'tei' of -education and training software lo the
public and private sector could properly augment existing Fed-

(1) The term “community-based _organization” means @ pri- |
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' or the training of new industrial workers or the
f?rgfaf;g%u gfw wl;rkers whose %bs’fhavé been disrupted because of
technological developmnfints, foreign trade, and changes in con-

irements; a oL .

su&z)e rtzeeq%:;ensfer of education and traini softu_;alret to thﬁ

public and private sector would be especially beneficigl to hsmc}t

business concerns lwhich lack the resources to develop such soft-
4 . ndently. . .

(b)wgt:;;ggg)—e—mere)%’bm, it is the purpose of this chapter to ggzhi

tate the transfer of education and training software f;lrgn; el n;
agencies to the public and private sector and to State and toca g(r)td
ernments and agencies thereof, including educational, sys gm.g a
educational institutions, in order fo support the educaiwn, ___ramm%?
and retraining of industrial workers, - especially workers in sma
‘business concerns. = - o TRANSPER

" 6103. OFFICE OF TRAINING TECHNOLOGY ' A ) ]
SE%) Orrrce ESTABLISHED.—There is established in the Offwéd of
Educational Research and Improvement of the Department of halﬁ
cation an Office of Training Technology Transfer. T};zze gfﬁci 8 "
be headed by a Director, who shall be appointed by the Secretary dgd
Education. The Director shall be compensated at the g%te prgglz d
Jor GS-16 of thcée General Schedule under section 5332 of title 5,

1 ode. )
U%je}i’gztgﬁzvgn—i"o carry out this chapter, the Director may ap-
point personnel in accordance with the civil service laws,l gc hegwg
compensate such personnel in accordance with the Genera i
under section 5332 of title 5, United States Code.

SEC. 6104. FUNCTIONS OF THE OFFICE. ) )
(@) CLEARINGHOUSE Rrquirep.—(1) The Director shall compzllel
and maintain a current and comprehensive cleannghfiiuse thad-
knowledge and education and training coftware develc}gede orlsc e -
uled for development by or under the supervision of Fe }:‘a_t agenf
cies. The clearinghouse shall include, with respect to each item o,
education and training software listed in the cleanngh_ouse} the
(A) a complete description of such software, including ;
purpose, content, intentgd academiz level or compet_e‘ncg& levet,
date of development, imbedded learning and instructional strat-
egies, and mode of presentation of such software; hich i
(B) a description of each type of con;puter hardware w. Lct is
compatible with such software and of any other egquipment re-
quired to use such software;

Ca .'?mciﬁcation of any patent, copyright, or proprietary in-

terest affecting the copying, conversion, or transfer of s_z;ch soft-

w% ?:fgmmtion with respect fo any conversion or iransfer of
h software pursuant to this chapter. ) )

(E)S?rcz corr):pilinglghe clearinghouse required by this subsection, the

Dwed?z‘)ﬁ::gffsult with and utilize fully the resources of all Federal
agencies engaged in the collection and dzssemmat-zor:b;f infor-
mation concerning education and training software; a_t_ -

(B) request the participation and cooperation of enti ies in the
legislative and judicial branches of Government.
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(b) DiSSEMINATION REQUIRED.—(1) The Director shall disseminate
widely and on a regular basis the cleari house required by subsec-
tion (a) and any revisions thereof in order to er’z‘g%le all potential
commercial users and public interest users of education and train.
ing software to receive ample notice that Federal agencies have de-
veloped such software, or have scheduled such srﬁware for develop-
ment. In carrying out the preceding sentence, the Director shall—

- (A) utilize all interagency and intergovernmental communica-
tion_mechanisms, including the National Center for Research
in Vocational Education, the National Occupational Informa-
tion Committee, State educational agencies, State occupational
information coordinating committees, State job training coordi-
nating councils, private industry councils, State economic devel-
‘9pment agencles, regional educational laboratories, and the

mall Business Administration; and /

(B) encourage the participation of indepéndent private sector
organizations, including organizations representing State and
local educational agencies, educational institutions, technical
and professional organizations, and trade associations.

(2) The Director shalf develop and distribute, in conjunction with
the dissemination of the clearinghouse required under subsection
(@), detailed instructions and procedures for securing copies, Includ-
ing such rights thereto as may be required, of education and train-
ing software listed in such clearinghouse and guidelines for coopera-
tive agreements between commercial users and public interest users

-under subsection ().

(¢) ConsurraTION; PUBLIC INTEREST User.—(1) The Director shall
advise, consult with, and may Provide grants fo any prospective
public interest use- of a educdtion and training software ‘listed in
the clearinghouse required under subsection (a) and shall assist
such user in securing the transfer of such software from the Federal
agency which developed such software at a cost to the public intz
est user based upor. the ability of such user to pay for such transfer.
In providing such assistance, the Director shall encourage such
public interest user to obtain such software by working with the
Training Technology Trany'er Officer of such agency. If an agency
has not established procedures for the transfer of educaiion and
training software, the Director shall negotiate the transfer of such
software upon application by such user.

(2) The Director, to such extent and in such amounits as provided
in advance by appropriation Acts, may enter into contracts with any
qualified agency having expertise in the field of education and
qualified private sector business concerns for the conversion of edu-
cation and training software in order to adapt such software to the
requirements of a public interest user.

(d) Consurrarion; ComMMERCIAL User.—(1) The Director shall

" advise and consult with any prospective commercial user of an edu-

cation and training software listed in the clearinghouse required
under subsection (a)(1). The Director may sell or lease such training
software, including exclusive or nonexclusive rights in copyrights or
patents pertaining thereto, to a commercial user for a price or fee
which reflects a reasonable return to the Government.

(2) The Director may waive purchase prices or lease fees for a com--
mercial user of training software, may negotiate reduced purchase
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prices or lease fees for such commercial user, or may negotiate exclu-
sive sale or lease agreements or other terms favorable to such com-
- mercial user if such commercial user agrees to enter into a coopera-
tive agreement with a public interest user or a group of public inter-
est users in accordance with this section. Under the preceding sen-
‘tence, the Director may not waive such prices or fees, negotiate re-
duced prices or fees, or negotiate exclusive agreements or favorable
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(2} to utilize, with their consent, the services, equipment, per-

sonnel, information, and facilities of other Federal agencies

and of State, local, and private agencies and instrumentalities,
with or without reimbursement therefor;

(3) to enter into agreements with other Federal agencies as
may be appropriaie;

(4) to accept voluntary and uncompensated services, without
regard to the provisions of section 13842 of title 31, United States

terms for @ commercial user unless such cooperative agreement=="

(A) provides for the conversion of the education and training

sofeware by the commercial user in order to meet the specific

needs of the public interest user or group of quhc interest
users; : o . .

(B) provides that such conversion will be performed without
charge to the public interest user or group of users; and

: (C) is acceptable to the Director. . )

(@ In negotiating terms for the sale or lease of education and
training software pursuant to subsection (b), the Director shall give
preferential consideration to cooperative agreements which— -

(A) will result in enhancing the employment poteiitial and po-

- tential earnings of the maximum number of individuals; _

(B) encourage and promote multiple uses of education and
training software converted pursuant to this section by users
with similar education needs; and - o

(C) provide beneficial uses of education and training software

- for businesses. _

(4) Any education and training softwcre converted pursuant to
subsection (b) shall be listed in the clearinghouse required by subsec-
tion (aX1) and shall be available for transfer to any other public in-
terest user. , ‘ ' )

(e) Srupy REQUIRED.—(1) The Director shall study t{w effective-
ness of transfers and conversions of educalion and training software
pursuant to this chapter, and shall analyze national needs for
methods to convert education and training software which are in
addition to the method provided in subsection (d)(2).

(%) The Director shall submit to the Congress a report that—

(A) describes the study and analysis conducted as required by
paragraph (1); and _ : _ ]

(B) contains recommendations of the Director concerning
whether the public interest is served through the program of
grants and contracls to public interest users to support conver-

.- sion of education and training software. .
‘(3) The Director shall submit the report required by subparagraph

(A) before the expiration of the two-year period beginning on the

date of enactment of this Act. :
- SEC. 6105. ADMINISTRATIVE PROVISIONS. _
(@) Iy GeneraL—In carrying out this chapter, the Director is au-

thorized— . .

' (1) to promulgate such rules, regulations, proceglures,_.an_c‘i

forms as may be necessary to carry out the functions of the
Office, and delegate authority for the performance of any func-
tion to any officer or employee of the Office under the direction
and supervision of the Director;

(5) to request such information, data, and reports from any

Federal agency as the Director may from time o time require

and as may be produced consistent with other law; and _
(6} to use the facilities of the Office of Educational Research
and Improvement. '

(b) SpeciFic DELEGATION OF CLEARINGHOUSE AND DISSEMINATION
Foncrions.—The Director shall enter into inléragency agreements
with the National Technical Information Service of the Department
;)f Commerce to perform on a reimbursable basis the functions speci-

ted in sections 6104(a) and 6104() of this Act.

SEC. 6106. COORDINATION WITH FEDERAL AGENCIES,

(a) Use oF FEDERAL PROGRAMS.—In carrying out this chapter, the
Director shall utilize, to the fullest possible extent, all existing Fed-
eral programs to promote the identification, conversion, and transfer
of knowledge and education and training software in accordance
with this chapter. ‘

(b) Epucarion AND TRAINING SOFTWARE TRANSFER OFFICER.—
The head of each Federal agency which develops knowledge for or
uses education and training software shall designate, from the offi-
cers and employees of the agency, an education and training sofi-
ware transfer officer. The education and training software transfer
officer of an agency shall—

' (1} supply information to the Office of Education Software
‘Transfer for inclusion in the clearinghouse; ‘

(9) receive and process inquiries and requests from prospective
users of knowl_edgre and education and training sofiware em-
ployed by such agency; .

(3) promote direct contact belween prospective users of knowl-
edge and education and training software and personnel of the
agency; -

() facilitate the prompt transfer for knowledge and education
and training software to public interest users; and

(5) refer requests for education and itraining software from
commercial users to the Office of Training Software Transfer
for the negotintion of the purchase or lease of such software.

(¢} COOPERATION OF FEDERAL AGENCIES,—

(1) In GENERAL.—AIll Federal agencies shall cooperate with
the Director in the implementation of this chapter. If the head
of @ Federal agency finds that such agency is unable to cooper-
ate with the Director for reasons of national security, or for any
other reason, such agency head shall report such finding to the
‘Secretary. The-Secretary shall report to the Congress by July 1

. - of each year all such findings received by the Secretary during
. . the preceding 12-month period. . Co '
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(2} CoorperaTioON Wirrt ExcoaNee CENTER—The Director
shall cooperate with the Federal Software Exchange Ceriter of
the National Technical Information Service to facilitate the
transfer of education and training software between Federal
agencies. ‘

() AVAILABILITY OF FEDERAL SERVICES, EQUIPMENT, PERSON-

© NEL, AND FACILITIES.—Upon request of the Director, the head of
" -each Federal agency shall promptly make the services, equip-
ment, personnel, facilities, and information of the agency (in-
cluding suggestions, estimates, and statistics) available to the
Office to the greatest extent practicadle.

- (d) Equrty Ruie.—In carrying out the purposeé of this chapter,

the Director shall consider special equity concerns, ihcluding psy-
chological, physiological, sociological, and socioeconomic factors,
which could prevent some persons from benefiting from new techno-
logical developinents, and shall, to the extent possible, ensure that
such persons benefit from software transfer activities under Lhis
chapter. , '
SEC. 6107. DEFINITIONS. :
For the purpose of this chapter— L
(1) the term “commercial user” means any individual, corpo-

ration, partnership, or other legal entity which operates for

profit and which uses or intends to use the education and train-
ing software of a Federal agency; ..
(2) the term “community-based organizations” has the same
zzeaning as in section 2704(5) of the Job Training Partnership
ct; ) .
(3) the term “conversion” means the process whereby educa-
tion and training software is modified and revised to meet the
needs of a commercial user or a public interest user;

(4) the term “Director” means the Director of the Office of
g;rg}'ning Technology Transfer established pursuant to section

- (5) the term “Federal agency” has the meaning given to the
term “agency” in section 551(1) of title 5, United States Code;

(6) the term “National Occupational Information Coordinat-
ing Committee’” means the National Occupational Information
Coordinating Committee established under section 422(a) of the
Carl D. Perkins Vocational Education Act; . )

(7).the term “Office” means the Office of Training Technology
Transfer established pursuant to section 6103; :

(8} the term “private industry council” means a private indus-
try council established under section 102 of the Job Training
Partnership Act; a C

(9) the term “public interest user” means—

(A) any nonprofit entity which— - :
(i) provides job training, vocational education or

" other educational services, including public school sys-
tems, vocational schools, private preparatory schools,
colleges, universities, community colleges, private in-
dustry councils, community-based organizations, and
State and local goveinments and agencies thereof: and

-through (12).
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- (tt) which uses or intends to use the education and
training software of a Federal agency; or |

(B) any Federal agency which uses or intends to use the

education and training software of another Federal agency;

(10) the term “small business concern” has the same mesning
as in section & of the Small Business Act; i

(11) the term “State job training coordinating council” means-
a State job training coordinating council established under sec-
tion 122 of the Job Training Partnership Act; o '

(12} the term “State occupational information coordinating
commitlee” means a State occupational information coordinat.
ing committes established under section 429(b) of the Carl.D.
Perkins Vocational Education Act: 3

(13) the term “education and training software” means com-
puter software which is developed by a Féderal agendy to edu-

_ cate and train employees of the agency andl which may be trans-
ferred to or converted for use by a public interest user or a com-
mercial user and includes software for computer based instruc-

tional systems, interactive video disc systems, microcomputer
education devices, audiovisual devices; and programmed learn-
ing kits, and associated manuals and devices if such manuals
and devices are integrally related to a software program;

(14) the term “transfer” means the process whereby education
and iraining software is made available to a commercial user
or a public interest user for the training of the employees of
such user, with or without the conversion of such software.

CHAPTER 2—INSTRUCTIONAL PROGRAMS IN TECH"NOLOGY
EDUCATION

SEC. 6111. PURPOSE.

. It is the purpose of this chapter to assist educational agencies and
institutions in developing a technologically lterate population
through instructional programs in technology education. .
SEC, 6112. TECHNOLOGY EDUCATION DEMONSTRA TION PROGRAM.

(a) ESTABLISHMENT.—Subject to the availability of funds for pur-
poses of this chapter, the Secretary of Education shall establish a
program of grants to local educational agencies, State educational

- agencies, consortia of public and private agencies, organizations and

institutions, and institutions. of higher education to establish not
more than 10 demonstragwn programs in_technology education for
secondary schools, vocational educational centers and community

‘colleges. :

(b) Uses oF GRANT Funps.—(1XA) Funds made available under
this chapter may be used to develop a model demonstration program
for technology education which, to the extent practicable, address

- the components described in paragraphs (2) through (19).

(B) To the exten! feasible, the Secretary shall give priority under
subparagraph (A) to model demonstration programs which address
the largest number of components described in paragraphs (%)

(2) Educational course content based on—
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‘A) an organized set of concepts, processes, and systems that is
un(iq)uely teg;:hnolo ical znd relevant to the changing needs of
the workplace; a
(B) fundamental knowledge about the development of technol-
ogy and its effect on people, the environment, and culture.
(9 Instructional content drawn from introduction to_technology
education courses in 1 or more of the following areas—

(A) communication—efficiently using resources to transfer in- .

formation to extend human potential; o
(B) construction—efficiently using resources to build struc-
tures on a site;

(C) manufocturing—efficiently using resources fo extract and

convert raw or recycled materials into industrial and consumer
oods; and E o
& (lc)i)s’ transportation—éfficiently using resources to obtain time
and place utility and fo attain and maintain direct physical
contact and exchange among individuals and societal units
through the movement of materials, goods, and people. .
(4) Assisting students in_developing insight, understanding, and
application of technological concepts, processes, and systems.
(5) Educating students in the sa{e and efficient use of tools, mate-
rials, machines, processes, and technical concepts. N i
(6) Developing student skills, creative abilities, confidence, and in-

dividual potential in using technology.

(?) Developing student problem solving and decisionmaking abili-
ties involving technological systems. o o )
(8) Preparing students for lifelong learning in a technological soci-
J;.9’) Activity oriented laboratory instruction which reinforces ab-
stract concepls with concrete experiences. ) ' .

(10) An institute for the purpose of developing teacher capability
in the area of technology education. ) - : s
- (11) Research and development of curriculum materials for use in
technology education progranis. - ) )

(12) Multidisciplinary. teacher workshops_for the interfacing of
mathematics, science, and technology education. =

(1) Optional employment of a curriculum specialist to provide
technical assistance for the p:_"o;.vmn_l. ] L

(14) Stressing basic remedial skills in conjunction ’w;th training
and automation literacy, robotics, compu;er-c;td;d ci’,eszgn, and other
areas of computer-integrated manufacturing techroiogy. )
ar?IS)}; confbined em%f?asis on “know-how” and * abtlzty—tqrdo” in
carrying out technological work. o

FSEMITATION ON FEDERAL ASSISTANCE.—Federal assistance to
any program or project under this chapter shall not exceed 65 per-
cent of the cost of such program in any fiscal year. Not less than 10
percent of the cost of such program shall be in the form of private
sector contributions. Non-Federal contributions may be in cash or in
kind, fairly evaluated, including facilities, overhead, personnel, and
equipment. : B S |
SEC. 6113. APPLICATIONS FOR GRANTS. . o

(a) IN GENERAL.—A local educational agency, a State educational
agency, a consortium of public and private dgencies, organizations,
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- and institutions, or an institution of higher education which desires

to receive a grant under this chapter shall submit an application to
the Secretary. Applications shall be submitted at such time, in such
form, and containing such information as the Secretary shall pre-
seribe.

(b) ConTENTS OF APPLICATION.—An application shall include—

(1) o description of a demonstration program designed to
carry out the purpose described in section 6111; _ .

(2) an estimate of the cost for the establishment and operation
of the program; ‘

(3) a description of policies and procedures for the program
‘that will ensure adequate evaluation of the activities intended
to be carried out under the application; ' .

{4) assurances that Federal funds made available under this
chapter will be so used as to supplement and, lo the extent prac-
ticable, increase the amount of State dand local funds that
would be in tie absence of such Federal funds be made avail- -
able for the uses specified in this chapter, and in no case sup-
plant such State or locel funds;

(5} a provision for making such reports, in such form and con-
taining such information, as the Secretary may require; and

(6} a description of the manner in which programs under ihis
chapter will be coordinated, to the extent practicable, with pro-
grams under the Job Training Partnership Act, the Carl D. Per-
kins Vocational Education Act, and other Acts related io the

urposes of this chapter. '
(c)p Geocrarnic Distrisurion.—In making granis under this
chapter, the Secret:ury shall consider the equitable geographic distri-
bution of such grants. '

‘SEC. 6114, NATIONAL DISSEMINATION OF INFORMATION,

The Secretary shall disseminate the results of the programs and
projects assisted under this chapter in a manner designed to im-
prove ‘the training of teachers, other instructioncl personnel, coun-
selors, and adminiztrators. :

SEC. 6115. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $3,000,000 for fiscal year
1988 and such sums as may be necessary for each of fiscal years
1989 through 1993 to carry out the provisions of this chapter.

SEC. 6116, DEFINITIONS. . ) .

As used in this chapter, the term “technology education” means a
comprehensive educational process designed to develop a population
that is knowledgeable about technology, its evolution, systems, tech-

‘nigues, utilization in industry and other fields, and social and cul-

tural significance.

CHAPTER 3—REPLICATION ;OF TECHNICAL EDUCATION
PROGRAMS _ :

SEC. 6121. REPLICATION MODELS FOR TECHNICAL EDUCATTON PRGGRAMS
. DESIGNED TO IMPROVE THE QUALITY OF EDUCATION FOR
‘ AMERICA’S TECHNICALLY TRAINED WORKFORCE.
(@) IN- GENERAL.~~The Secretary, through the National Diffusion
Network established under section 583(c) of the Education Consoli-




424
dation and Improvement Act of 1981 (20 U.S.C. 3851), in add;tzon to

" tts duties under such Act—

(1) shall gather, organize, and disseminate mformatzon on in-
novative -programs at institutions of postsecondory education
" and secondary schools designed to—
(A) enhance the development of technical skills needed to
improve the competitiveness of American industry;

(B) encourage the development of higher skills among in-

dividuals facing or likely to face job dislocation;
(C) encourage the acquisition of basic hteracy skills
among youth as well as adults; or
(I involve the business communily in the planning and
;J‘ffermg of employment opportunities to the' tramed work-
oree;

(2) shall gather organize, and disseminate mformutzon on
consultative and collaborative efforts by eleméntary education,
secondary education, postsecondary education, business, labor,
local, State and Federal governments designed to— :

(A) improve the efficiency, productivity, and conpetitive-

ness of American business; or

(B} enhance the international competttweness of Ameri-
can business (such as international. trade education and
foreign language training for business);

(3) in carrying out the activities described in paragraphs (1)
and (2), shall produce a catalog of exemplary consultative and
collaborative efforts which have the highest probability of being
replicated; and

(4) may provide technical assistance to any institution or.

entzltéylsto facilitate the gathering of infomation for replication
models.
(b) ConrForMING Rure.—Any program of replication shall con-
form to the provisions of subsection (a) if such program—
(1} is being conducted by the National Diffusion Network on
the date of the enactment of this chapter; and
(2) has the same purpose as the programs dlescrzbed in such
" subsection.

CHAPTER 4—VOCATIONAL EDUCATION PROGRAMS
SEC. 6131. Ag{bgg’r TRAINING, RETRAINING, AND EMPLOYMENT DEVELOP-

(a) Iv GeneraL—Part C of title I of the Carl D. Perkins Voca-
tional FEducation Act (20 U.S.C. 2371 et seq.) is amended—
(1) by ingerting after the part heading the following:

“SUBPART I—BASIC Program’:

(2) by striking out “this part” each place such term appears in
sections 321 through 324 and inserting in lieu thereof “this sub-
part”; and

(2 by adding at the end the followmg new subpart
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‘Subpart 2—Special Program
“FINDINGS AND PURPOSE

“Sec. 396. (a) Finpings.—The Congress ﬁnds that—

“1} technological change, international competition, and the
demographics of the Naotion’s workforce have resulted in. in-
creases in the numbers of experienced adult workers who are
unemployed, wko have been dislocated, or who require training,
retraining, or upgrading of skills,

‘(9) the individuals who are entering and reentering the labor
market are less educated, trained, or skilled and are dispropor-
tionately employed in low-wage occupations and require addi-
tional training, o

“(3) these needs can be met by education and training pro-
grams, especially vocational programs, that are responsive to
the needs of incividuals and the demands /of the labor market.

“b) Purprose.—It is the purpose of this part to (49} rovlde finan-
cial assistance to Sti:tes to enable them to expand an rove voca-
tional education programs designed lo meet current nee for train-
ing, retraining, and employment development of adults who have
completed or left kigh school and are preparing to enter or have en-
tered the labor market, including workers who are 55 years of age
and older, in order to equip adults with the competencies and skills
required for productive employmient, and (2) to ensure that programs
are available which are relevant to the labor market needs and ac-
cessible to all segments of the population.

“AUTHORIZATION OF GRANTS AND USES OF FUNDS
“Sec. 327. (@) Geants 10 STATES.—The Secretary shall make

'§rants in proportion to the amount received under section 101 to
L2

ates for programs, services, and activities authorized by this part.
“(b) STaTE ADMINISTRATION.—(1) Grants to States under this part
shall be made to the board established under section 111 to serve as
the grant recipient and catalyst to public-private training pariner-

ships. -

‘!;;}(A) Such board shall make awards on the basis of application
from educational institutions (e.g. community colleges, vocational
schools, service providers under the Job Training Partnership Act
(29 US.C 49 et seq.), four-year colleges, universities, and community
based organizations) which link up with one or more private compa-
nies in order to train people for jobs in high growth fields.

“B) The board shall establish criteria for application, application
content and criteria, and procedures for the awarding of granits
under this section.

“3) Business must be actively involved in the planning, design-
ing, operating, and monitoring of the education and training pro-
grams so that they will meet their needs.

“t4) Training can include entry level training, employee upgrad-
ing, retraining, and customized training.

“5) Grants shall not be awarded for more than 50 percent of the
costs. The remainder must come from. the private sector in either
cash or related equipment and services which would be at .!east.
equivalent to the Federal grant portion.
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LNH’ED STATES DEPAHTMENT OF CUMMERCE
The Under Secretary fur Technulugy LRl
WBSIIIHHD]D.ME . e

fChmrwamm. Subconmuttm on Technology / J
{ ﬂ F-'*"ﬁ
i :Wash%gg%ton, D.C. 20515-6301

- .Ccmmttee on Science -
.Dear Maﬁam Chmrwoman | = @‘?’E = 4 ?CP _,J’

Honomble Constance A. Morella . éQA :FZD
U13.S. House of Representatives } 5
.s@,

5 "-In response to the request of the Subcommittee sraff we have prepared cominents on H.R. "
2544 These were developed by the Interagency Working Group on Federal Techinology
@‘mnsfer which includes the Departments of Agriculture, Commerce, Defense, Evergy,
“Health and Human Services, Tnterior and Transportanan as well as thc Nanonal Aeronauucs
3and Space Adnumstrati.on. ' ] .

o -We fully support the goal of . R 254-4 {0 sunphfy the reqmrements mposed on
 Governmeat-owned and operated federal laboratories in the licensing of their inventions. An
«  additional important goal i eisuring federal agencies maintain the ablhty to exarcise proper
e stewardshlp over the commercialization of government technologies.. Each federal agency
~ has a mission which ultimately provides benefit to the public. To achieve that mission, each .
~~ - agency must be able to exercise its stewardship resmns:.bmues and ensure that
commerc:la.hzation is achieved in an appropnatc and timely manner. .

"However, we believe several provisions of the bill should te revised §. order to bettcr
o - achieve these goals. A few technical changes {o related statutes are recommended to
88 fagilitate the transfer of federal ﬁeﬂhnologxes They are included, pcr the mquest of
T f,Suboommi‘ftce staff . D T

_ ' "The- Ofﬁcc of Managemem and Budger advises that there is no Ob]a':tlon to the t:ansmzsston '
' ,--of 11115 report ﬁ'om the standpoint of the Administration’s program. -

' We look forward ';E"":".wurking with you and your staff on this irnpor;am b111

: Bachula _ ,
Acting Under Secretm'y
for- Te::hnology

R N
R
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. Enclosure: Consensus Comnments
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Thank you.

is incomplete orillegible.

Fax number: 304/243-4389
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NATIONAL TECHNOLOGY TRANSFER CENTER
MARKET AND TECHNOLOGY ASSESSMENT
Wheeling Jesult University/ 316 Washington Ave./ Wheeling, WV 26003
Phone: (304) 243-2130 Fax: (304) 243-4388
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Oct 28, 1997

TO, NORMAN LATKER
FROM: . JOEAILIEN

SUBIECT:  WRITTEN COMMENTS ON MORELLA BILL

Thanks (as always) for your help! Enclosed is a copy of my draft letter, Jf you see
anything missing or lefi out {or wrong) please let me kaow.

P've also attachad a copy of the bill as introduced, Note that they changed our suggested
notification procedure in Sec. 3(e). Let me know if this is a problem.

10/29/07  09:15 - ZP304 243 2463 NTTC o o - @oo
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: OCtobr;-';r 28, 1997

' l-lonomble Conslance A. Morella

" Chair
Houge Subcommiitiee on Technology
2319 Rayburn House Office Building
Washington, D.C. 20515-6307

~ Dear Reprasentative Morella:

During my recent testimony before your Subcommittee on your “Technology Transfer
-Commercialization Act 0f 1997, T was asked to cornment in writing on the proposed
amendments to the bill contained in the testimony of Federal Laboratory Consortivm
Chairman Dan Brand. Ihave 11<;'rec1 helow the FLC suggestions and my comments on
them.

1. Provide notice of invention availability and intent to license.

H.R. 2544 has already adoptcd this suggestion in Section 3 (&) which reqmreq agencies 1o

provide public notice that inventions are - available for 11cen~1ng for at least 30 dﬂy‘: before
the license is grantad.

2. A'related issue has to do with the information that must be included in the notice of
IH.IE]’H

I—I R. 2544 simply states that a notice must be given and does not list what information
must go into the notice. I recornmended in my testimony that agencies be encouraged to
pruwde notices electronically as the most efficient method of alerting as many Potentldl
licensees as possible that a license is available, The current reerulauOns calling for another
round of notifications when someone has sought an exclusive hcensa would be negated by
the cuerent bill. This is a significant step forward toward the goal of efficiently
commercializing Government-owned inventions. I believe that the cutrent bill language is
appropriatc as currently drafied.

3. Potential licensees should be required to submit a commercml development plan prior to
the granting of an exclusive license.

—— BRo54has-adopted thisprovistorrin Sectign 3 (4)(2), 7 b Wyenees
] ‘ = : - fo gegt . anC Jwelh @ /crz/f//_
L 4. Language should be restored to 15 USC 3710c(1}AX1) to read, “The head of the

Agency or laboratory, or such individual's designee shall pay each year the first $2,000, 72\/, ~
and thereafter at least 15 percenr, of the rayalties or other payments to the invenior or vy
coinventors whose rights in the invenlion have been assigned fo the United 7/ A lépﬂ

States 4 s %
I agree with this recommendation. ' -
Cowtsidpn

& ff cﬂfr\,ff\
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5. Provide that the Government can license as well as assign its rights 10 an invention lo
the co-inventing party and 1hat a co-tnvenror may voluntarily assign its vights to the
Crovernment for licensing. S _

T am not awate that this has been a serious problem. I am concerned, however, that while
the intent is ¢lear that a co-inventing party should make such an assignment “voluntarly,”
such a provision raises the possibility that catities receiving sizable Government grants or
contracts ight feel coerced to make such assignments rather than upset their funding
source. I suggest that this provision receive careful study and that it shonld probably not
be placed in the eurrent legislation until the university and small business comnmunity have -
an oppuriunity to comment and testify on its implications. '

6. Just what constitules cur invention is not always consistent in the statutes-regulations
covering government funded inventions (Bayh-Dole), Government-owned inventions,
patent statures, Federal Technology Transfer Acts, CRADAS, etc. . :

This suggestion is true, bul raises several very controversial issues that far exceed the
scope of the current bill. Legislation has already been introduced in previous Congress’ by
Rep. Morella attempting to allow Government-owned and Operated laboratories to
copyright software under CRADA’s. This is indeed a serious legal deficiency, but its
inclusion would substantially cloud the current bill's chances of passags.

Similarly, many procurement agencies would probably have serious concerns with
restricting their rights to inventions “conceived” under federal support and not also P
including “or first aclually reduced to practice.” Again this is a legitimale issue, but would 5
raise possible formidable opposition to epactrment. ;

I recommend that both issues be delayed for separate legislation and hearings since they are .
not directly related to the scope of the current bill and the important issues it dready P
addrasses.

7. It is recommended thal the proposed language he modified to state thar authority is
limited lo the licensing of federal techneologies directly related to the scope of work under
the CRADA and such licenses are subject fo the requirements of Section 209 of the Bayh-
Dole Act.

I have no problem with this recommendation.

8. The legislation should be amended to continue Lo state that it is preferable to have non-
exclusive licenses but permit the use of exclusive licensing as deemed appropriate hy the
federal agency.

I do not agree with this comment. The current bill in no way restricts an agencies’ ability to

license non-exclusively if that is the most appropriate means of insuring prompt |
conunercinlization and protecting the rights of the American public. The commnents rnplies g5
that non-exclusive licensing is somehow moratly superior and intrinsically in the public -
interest more than exclusive licensing. This is not justified. Licensing is difficult enough

without Government artificially imposing these kinds of artificial barriers to

commercialization. The Janguage in the Morella bill should be retained.
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9. The proposed amendment removes current subparagraph 209(c)(1)(D); requiring that
the terms and scope of an exclusive license not be greater than reasonably necessary 1o
provide rhe applicant with incentives to develop the mventwn_

This provision seems redundant since Section 3(d) TERMS AND CONDITIONS, states
that “Licenses granted under this section shall contain such terms and conditions ag the
granting agency consicers appropriate.” Section 3(d)(2) further allows agencies to require
that prospective licensees supply them with a *plan for development or nmrkenncr the

~invention.” It would seem that these provisions would provide adequate authorities for

s

agencies to conclude that the terms of the license should be tailored to these requirements.

There is no implication in the Morella bill that agencics arc required to provide exclusivity
to fields of use cutside the magketing plan or to all applications of the invention. Agencies
should not need legislation in order to exercise good judgment. I recommend keeping the
Lill language as prescntly constituted.

10. The proposed amendment retains language aimed at antitrust considerazions, but
revises it to delete consideration of “undue concentration in any section of the country in
any ling of conmerce to which the technology to be licensed relareg, currently contained in

209(c)(2)(d).

T am not sure what this change actually does to improve the language in Section 3(2)(4) or
how usefu] it is in real life.

11. Changes in the termination language (d)(1)BKI) which deletes the demonstration 1o the
satisfaction of the government that the livensee has taken or is Likely to take steps 1o achicve
practical utihization of the invention.

I do not see specifically what lerms are missing from the Morella bill that is being songht.
Section 3(d)(1) requires periodic reporting from the licensee on their utilization of the
invention and allows the agency to terminate it if the lcensee is not achieving practical
utilization within a reasonable time, is not manufacmiring the product substantially within
the 11.5., or hecause termination is necessary to meet requirements for public use as
specified by Federal regulations issued after the date of the license, and such requirerneants
are not reasonably satisfied hy the licensee. This seems 1o exactly parﬂ‘lol [he current
termination requiréments in Scctmn 209 of Rayh-Dole. '

1 hope that this has heen helpful. | fI can provide avy additional information to you or other
members of the Subcommittee, please let me know. _

Sincerely,

Joseph.P. Allen
President, National Technology Tr 'msfm Center
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FILE h2544.in
HR 2544 TH
105th CONGRESS
1st Session
"To improve the ability of Pederal agencles to license fedﬁrally
owned inventions.
oo T IN T:iE HOUSE OF REPRESENTA"‘IVES
Septenber 25, 1987
Mrs, MORELLA introduged the follow1ng Lill; which was referred to
" the Committes on Science, and in addition to the Committee on
the Judieiary, for a peried to he subsequently determined by

as fall within the jurlsdlctﬂon of the committes congerned
: _ A BILL

: . To smprove the ability of Federal agenca.ee to license fedsrally
P - owned inventions.

[Zealie-»] Be i1t enacted by the qEnate and House of
Representativos of the United States of Amewxica in Congress
assembled, [<-Italic] :

. 8BECTION 1. BHORT TITLE.

This aAct mé&y be c¢ilted as the "Technology Transfer
Commercialization Act of 1897 .

SEQ. 2. COOPERATIVE RESEARCH AND DEVALOPMENT AGHE‘E‘M'F‘NTﬁ.

facrion 12(b){1) of the Stevenson-wydler rechrnology Innevation
actc of 1980 (15 ©¥.S.¢. 37l0a(b) (1)) is amended by inserting ‘oz,
subject to section 209 of title 35, United states Code, in a
fedarally owned invention directly related to the scope of the work
under the agreement, ' after "under the agreement,’

BEC, 3. LICENSING FEDERARLLY OWNED INVENTIONS,

(&) DMENDMENT- Sectien 209 of title 35, United States Cods, iz
amended to read &3 follows;

‘See. 209. Licensing federally owned inventions

‘{a) AUTHORITY- A Federal agency may dgrant an exclusive or
partially ex¢lusive license on a fedsrally owvnad invention if--

(1) granting the licemsce is a reasonzble and necessary
1ncant1ve co-—

*{a) call forth the investment capital and expenditures
needed to bring the invention to practical apgplication: or
* (B} otherwise promote the invention’'s utilization by the
public;

*{2) the Federal agency finds that the public will be served
by the granting of the license, #s indicated by the applicant's
intenticong, plans, and ability to bring the iavention to
practical application or otherwise promote the invention's.
-utlllzat1mn by the publig;

*(3) the soplicant makes a commitment to achisve PIaLthd1
utilization ¢f the invention within & reasonable time:

“{4) granting the licenge will not substantially lessen
competition or create or maintain & violation of the antitirust

Claws; and : _

“{5) in the c¢azge of an invention coverdd by a foreigm patent
“application or patent, the interests of United States 1ndLstry
in foreign commerce will he enhanced.

(b} MANUFACTURE IN UNITED STATES- Licenses shall normally be
granted under this section only to a licensee who agrees that any
products cmbodying the invention or produced thyrough the use of the
invention will be wamufactured substantially in the United States.

" {c) SMALL BUSINESS- Flrst preference for the granting of
licenses under this section shall be given to small business firms
having equal or greater likelihood as other applicants teo bring the
invention to practical amplicabion within s reasonable time.

{d) TERMS AND QONDITIONS- Licenses granted under this section
thall contain sueh ferms and conditions as the urantlng agency
considers appronrlate Such terms and conditions-—

Paga: 1

the dpsaker, in each cass for consideration of such proavisions

@one

Tuesday, Oclgber 28, 1987
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(1) shall 1nclude provisiong--
" (A) requiring periodi¢ reporting on utlllzation of the
invention, and utilization 2fforts, by the licenses; and
Y (B) empowering the Federal agency to terminake the
ligense in whole or in part if the agency determines that--
" - {1} the licenses is not adecuately exccuting it
conmitment to achieve practical urilization of the
" invenlion withip a reasonable time;
*{ii) the liceneee is in breach of an agreemsnt
decoribed in subsection (b); or _
*{iii} termination is necesgary Lo meet regquirements
for public use specified by rFederal regulations igsued
after the date of the license, and such requirements
-~ are not reasonably satisfied by the ligensee; and
(2) may include a reguirement that the licensees provide the
agency with a plan for development or marketing the invention.
Inférmation obtaiped pursuant to paragraph (1) (A} shall be treated
by the Federal agengy as commerdial and financial infozrmation
obtained from a person and privileged and confidential and rmot
subject to disclosure under section 552 of title 5§, United sStates
Code
e PUBLIC NOTICE- No -license may be granted under this -section
unless puwblic notice of the aveilability of a federally owned
inventien for licensing in an epbropriate manner has been provided
at least 30 days bglore Lhg Jicense is granted, This zubsestion
shall not apply to the liccnsing of inventicns madae under a _
coaperative research and develcopment agreement entered inte under P
section 12 of the Stevenbon—Wyaler Technoleogy InnuvaLﬂcn Act of ‘ s
1980 (15 U.s.C. 3710a).

() COWNFOFRMING AMENDMENT~ The item relating to section 209 in the
table of pewtions for chapter 18 of tirle 35, United States Code,
is amended ko read as follows:

*209, Licensing federally owned inventicns,'

Pagat 2
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This Order prescribes a uniform s ifyi
‘ C a ystem for classifying, declassifying, and
safeguarding national security information. It recognizes that it is yes.t;gm'xtial

that the public be informed concernj ivities of i
ing t
that the interests of the. tin; g the activities of its Government, but

information concerning the national d i i
: _ efense and foreign relations be pro-
tected against unauthorized disclosure. Information may not be cIassiif?ied

under this Order unless its disclosur
e reasonably could
cause damage to the national security, v cou bﬁ' Frpected to

NOW, by the authority vested in me a i
) : 8 President by the Constituti
laws of the United States of America, it is hereby ord];red &8 fr(;El'Itlnl'\lrsl:o " &nd

Part 1
Original Classification

Section 1.1 Classification Levels.
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{a} National security information (hereinafter "'classified information”) shall -

be classified at one of the following three levels: :
(1) “Top Secret” shall be applied to information, the unauthorized disclo-

sure of which reasonably could be expected to cause exceptionally grave -

damage to the national security. :

(2) “Secret” shall be applied to information, the unauthorized disclosure of.

which reasonably could be expected to cause serious damage to the nation-
al security.

(3) "Confidential” shall be applied to information, the unauthorized disclo-
sure of which reasonably could be expected to cause damage to the nation-
al security,

(b) Except as otherwise provided by statute, no other terms shall be used to
identify classified information.

(c} If there is reagonable doubt about the need to classify information, it
shall be safeguarded as if it were classified pending & determination by an
original classification authority, who shall make this determination within
thirty (30) days. If there is reasonable doubt about the appropriate level of
classification, it shall be safeguarded at the higher level of classification
pending a determination by an original classification authority, who shall
make thig determination within thirty (30] days. .

Sec. 1.2 Classification Authority.

{a} Top Secret. The authority to classify information originally as Top
Secret may be exercised only by:

(1) the President;

(2) agency heads and officials designated by the President in the Federal
Register; and

(3) officials delegated this authority pursuant to Section 1.2(d).

(b} Secret. The authority to classify information originally as Secret may be
exercised only by: : o

{1) agency heads and officials designated by the President in the Federal
Register;

(2) officials with original Top Secret classification authority; and
(3) officials delegated such authority pursuant to Section 1.2{d).

(c) Confidential. The authority to dlassify information originally as Confi-
dential may be exercised only by:

(1) agency heads and officials designated by the President in the Federal
Register; .

(2} officials with original Top Secret or Secret clﬁssiﬁcation authority; and
(3) officials delegated such authority pursuant to Section 1.2(d}.

(d) Delegation of Original Classification Authori.ty.

{1} Delegations of original classification authority shall be limited to the
minimum required to administer this Order. Agency heads are responsible
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source or relationship not otherwise evident in the document or informa-
tion:

{1) one of the three classification levels defined in Section 1.1

(2) the identity of the original classification authority if other than the
person whose name appears as the approving or signing official;

{3) the agency and office of origin; and

{4) the date or event for declassification, or the notation “Originating Agen-
cy’s Determination Required.”

(b} Each classified document shall, by marking or other means, indicate
which portions are classified, with the applicable classification level, and
which portions are not classified. Agency heads may, for good cause, grant
and revoke waivers of this requirement for specified classes of documents
or information, The Director of the Information Security Oversight Office
shall be notified of any waivers.

(c) Marking designations implementing the provisions of this Order, includ-
ing abbreviations, shall conform to the standards prescribed in implement-
ing directives issued by the Information Security Oversight Office.

{(d] Foreign government information shall either retain its original classifica-
tion or be assigned a United States classification that shall ensure a degree

of protection at least equivalent to that required by the entity that furnished
the information. '

(e} Information assigned a level of classification under predecessor orders
shall be considered as classified at that level. of classification despite the
omission of other required markings. Omitted markings may be inserted on
a document by the officials specified in Section 3.1{b).

Sec. 1.6 Limitations on Classification.

(28) In no case shall information be classified in order to conceal violations
of law, inefficiency, or administrative error; to prevent embarrassment to a

person, organization, or agency; to restrain competition; or to prevent or

- delay the release of information that does not require protection in the in-
terest of national security.

(b) Basic scientific research information not clearly related to the national
security may not be classified. : ‘

{c) The President or an agency head or official designated under Sections
1.2(a){2), 1.2(b){1), or 1.2(c}{1}) may reclassify information previously declas-
sified and disclosed if it is determined in writing that (1) the information
requires protection in the interest of national security; and (2) the informa-
tion may reasonably be recovered, These reclassification actions shall be

reported promptly to the Director of the Information Security Oversight
Office.

(d) Information may be classified or reclassified after an agency has re-
ceived a request for it under the Freedom of Information Act (5 U.8.C. 552)
or the Privacy Act of 1974 (5 U.S,C. 552a), or the mandatory review provi-
sions of this Order (Section 3.4) if such classification meets the require-
ments of this Order and is accomplished personaily and on a document-by-
document basis by the agency head, the deputy agency head, the senior
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agency official designated under Section 5.3(a}{1).! or an officia! with origi-
nal Top Secret classification authority.

Part 2

Derivative Classification

" Sec.21 Use of Derivative Classification.

(a) Derivative classification is (1) the determination that information is in
substance the same as information currently classified, and (2) the applica-
tion of the same classification markings. Persons who only reproduce, ex-
tract, or summarize classified information, or who only apply classification
markings derived from source material or as directed by a classification
guide, need not possess original classification authority. '

(b) Persons who apply derivative classification markings shall:
{1) observe and respect original classification decisions; and

(2) carry forward to any newly created documents any assigned authorized
markings. The declassification date or event that provides the longest

period of classification shall be used for documents classified-on the basis
of multiple sources. .

Sec. 2.2 Classification Guides. v

(a) Agencies with original classification—autherity-shall prepare classifica-

tion-gides to facilitate the proper and uniform derivative classification of
information,

e

[bl)'l Each guide shall be approved personally and in writing by an official
who:

{1) has program or supervisory responsibility over the information or is the
senior agency official designated under Section 5.3(a)(1);* and

(2) is authorized to classify information originally at the highest level of
classification prescribed in the guide.

(c) Agency heads may, for good cause, grant and revoke waivers of the re-
quirement to prepare classification guides for specified classes of docu-

ments or information. The Director of the Information Security Oversight
Office shall be notified of any waivers. '

Part 3

Declassification and Downgrading

Sec. 3.1 Declassification Authority.

{e) Information shall be declassified or downgraded as soon as national se-
curity considerations permit, Agencies shall coordinate their review of clas- -
sified information with other agencies that have a direct interest in the sub-
ject matter. Information that continues to meet the classification require-
ments prescribed by Section 1.3 despite the passage of time will continue to
be protected in accordance with this Order.

! Editorial Note: The correct cilation is Section $.3(a),
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{b) Information shall be declassified or doewngraded b_y the c_»ffic'ial who au-
thorized the original classification, if that official is still serving in the same
position; the originator's successor; & supervisory official of either; or offl-
cials delegated such authority in writing by the sgency head or the senior
agency official designated pursuant to Section 5.3(a)(1).!

(c) If the Director of the Information Security Qversight Office determines
that information is classified in violation of this Order, the Director may re-
quire the information to be declassified by the agency that originated the
classification. Any such decision by the Director may be appealed to Fhe
National Security Council. The information shall remain classified, pending
a prompt decision on the appeal.

(d} The provisions of this Section shall also apply to agencies that, under
the terms of this Order, do not have original classification authority, but
that had such authority under predecessor orders.

Sec. 8.2 Transferred Information.

(a) In the case of clagsified information transferred in conjunction wi_tlf a
transfer of functions, and not merely for storage purposes, the receiving
agency shall be deemed to be the originating agency for purposes of this
Order.

(b) In the case of classified information that is not officially transferred as
described in Section 3.2(a), but that criginated in an agency that has ceased
to exist and for which there is no successor agency, each agency in posses-
sion of such information shall be deemed to be the originating agency for
purposes of this Order. Such information may be declassified or downgrad-
ed by the ‘agency in possession after consultafion with any other agency
that has an interest in the subject matter of the:information.

(c) Classified information accessioned into the National Archives of the
United States shall be declassified or downgraded by the Archivist of the
United States in accordance with this Order, the directives of the Informa-
tion Security Oversight Office, and agency guidelines.

Sec. 3.3 Systematic Review for Declassification.

{a) The Archivist of the United States shall, in accordance with procedures
and timeframes prescribed in the Information Security Oversight Office's
directives implementing this Order, systematically review for declassifica-
.tion or downgrading (1) classified records accessioned into the National Ar-
chives of the United States, and (2) classified presidential papers or records

under the Archivist's control, Such information shall be reviewed by the -

Archivist for declassification or downgrading in accordance with systemat-
ic review guidelines that shall be provided by the head of the agency that
originated the information, or in the case of foreign government informa-
tion, by the Director of the Information Security Oversight Office in consul-
tation with interested agency heads,

{b) Agency heads may conduct internal systematic review programs for
classified information originated by their agencies contained in records de-
termined by the Archivist to be permanently valuable but that have not
been accessioned into the National Archives of the United States.

| Editorial Note: The correct citation is Section 5.3(x).
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(c) After consultation with affected agencies, the Secretary of Defense may
establish special procedures for systematic review for declassification of
classified cryptologic information, and the Director of Central Intelligence
may establish special procedures for systematic review for declassification
of classified information pertaining to intelligence activities (including spe-
cial activities), or intelligence sources or methods.

Sec. 34. Mandatory Review for Declassification.

{a} Except as provided in Section 3.4(b), all information classified under this
Order or predecessor orders shall be subject to a review for declassifica-
tion by the originating agency, if: ‘

{1) the request is made by & United States citizen or permanent resident
alien, a federal agency, or a State or local government; and

(2) the request describes the document or material containing the informa-
tion with sufficient specificity to enable the agency to locate it with a rea-
sonable amount of effort.

(b) Infermation originated by a President, the White House Staff, by com-
mittees, commissions, or boards appointed by the President;.or others spe-
cifically providing advice and counsel to a President or acting on behalf of
a President is exempted from the provisions of Section 3.4(a}. The Archivist
of the United States shall have the authority to review, downgrade and de-
classify information under the control of the Administrator of General Serv-
ices or the Archivist pursuant to sections 2107, 2107 note, or 2203 of title 44,
United States Code. Review procedures developed by the Archivist shall
provide for consultation with agencies having primary subject matter inter-
est and shall be consistent with the provisions of applicable laws or lawful
agreements that pertain to the respective presidential papers or records.
Any decision by the Archivist may be appealed to the Director of the Infor-

mation Security Oversight Office, Agencies with primary subject matter in- -

terest shall be notified promptly.of,the Director's decision on such appeals
and may further appeal to the National Security Council. The information
shall remain classified pending a prompt decision on the appeal.

{c) Agencies conducting a mandatory review for declassification shall de--

classify information no longer requiring protection under this Order. They
shall release this information unless withholding is otherwise authorized
under applicable law.

(d) Agency heads shall develop procedures to process requests for the man-
datory review of classified information. These procedures shall apply to in-,

formation classified under this or predecessor orders. They shall also pro- -

vide a means for administratively appealing a denial of a mandatory
review request.

(e) The Secretary of Defense shall develop special procedures for the
review of cryptologic information, and the Director of Central Intelligence
shall develop special procedures for the review of information pertaining to
intelligence activities (including special activities), or intelligence sources or
methods, after consultation with affected agencies. The Archivist shall de-
velop special procedures for the review of information accessioned into the
National Archives of the United Siates.
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(f) In response to a request for information under the Fre_edom of .Irgforma-
tion Act. the Privacy Act of 1974, or the mandatory review provisions of
this Order: ' -

(1) An agency shall refuse to confirm or deny the existence or non-exist-
ence of requested information whenever the fact of its existence or non-ex-
istence is itself classifiable under this Order.

(2) When an agency receives any request for docume_nts in its custody that
were classified by another agency, it shall refer copies of thg request and
the requested documents to the originating agency for processing, and may,
after consultation with the originating agency, inform the requester of the

referral. In cases in which the originating agency determines in writing that

a responsé under Section 3.4(f)(1} is rec_;uired, the rgferring agency shall re-
spond to the requester in accordance with that Section.

Part 4
Safeguarding

Sec. 4.1 General Restrictions on Access. .

(a) A person is eligible for access to classified information provided that| a
determination of trustworthiness has been made by agency heads or de_slg-
nated officials and provided that such access is essential to the accomplish-
ment of lawful and authorized Government purposes.

(b) Controls shall be established by each agency to ensure _that classified
information is used, processed, stored, reproduced, transmitted, 'fmd de-
stroyed only under conditions that will provide adequate protection and
prevent access by unauthorized persons. :

Ao

_ {c) Classified information shall not be disseminated outside the executive

branch except under conditions that ensure that the inforqlation will be
_given protection equivalent to that afforded within the executive branch.

(d) Except as provided by directives issued by the Pres_idex}t through the
National Security Council, classified information originating in one agency
may not be disseminated outside any other agency to which it has been
made available without the consent of the originating agency. For purposes
of this Section, the Department of Defense shall be considered one agency.

Sec, 4.2 Special Access Frograms.

(a) Agency heads designated pursuant to Section 1.2(a) may create specnal
access programs to control access, distribution, and protection of particular-
ly sensitive information classified pursuant to this Order or pred_ecessqr
orders. Such programs may be created or continued only at the written gh-
rection of these agency heads. For special access programs pertaining to in-
telligence activities (including special activities but not 'includmg military
operational, strategic and tactical programs), or intelligence sources or
methods, this function will be exercised by the Director of Central Intelli-
gence.

{b) Each agency head shall establish and maintain a system of agcounting
for special access programs. The Director of the Information Security Over-
sight Office, consistent with the provisions of Section 5.2{b)(4), shall have
non-delegable access to all such accountings.
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Sec. 4.3 Access by Historical Researchers and Former Presidential
Appointees.

(a) The requirement in Section 4.1{a) that access to classified information
may be granted only as is essential to the accomplishment of authorized

and lawful Government purposes may be waived as provided in Section
4.3(b) for persons who:

(1) are engaged in historical research projects, or

{2) previously have occupied policy-making positions to which they were
appointed by the President.

{b) Waivers under Section 4.3(a) may be granted only if the originating
agency:

{1) determines in writing that access is consistent with the interest of na-
tional security; ’

{2) takes appropriate steps to protect classified information from unauthor-
ized disclosure or compromise, and ensures that the information is safe-
guarded in a manner consistent with this Order; and

(3} limits the access granted to former presidential appointees to items that
the person originated, reviewed, signed, or received while serving as a
presidential appointee. ’

Part 5
Implementation and Review

Sec. 5.1 Policy Direction.

(a) The National Security Council shall provide overall policy direction for
the information security program.

(b) The Administrator of General Services shall be responsible for imple-
menting and monitoring the program established pursuant to this Order.
The Administrator shall delegate the implementation and monitorship func-

tit;?s of this program to the Director of the Information Security Oversight
Office.

Sec. 5.2 Information Security Oversight O_ﬁ‘j’ae.

(a) The Information Security Oversight Office shall have a full-time Director
appointed by the Administrator of General Services subject to approval by

the President. The Director shall have the authority to appoint a staff for
the Office. '

(b) The Director shall:

(1) develop. in consultation with the agencies, and promulgate, subject to
the approval of the National Security Council, directives for the implemen-
tation of this Order, which shall be binding on the agencies;

{2) oversee agency actions to ensure compliance with this Order and imple-
menting directives;

{3) review all agency implementing regulations and agency guidelines for
systematic declassification review. The Director shall require any regula-
tion or guideline to be changed if it is not consistent with this Order or im-
plementing directives. Any such decision by the Director may be appealed’
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to the National Security Council. The agency regulation or guideline shall
remain in effect pending a prompt decision on the appeal;

(4)- have the authority to conduct on-site reviews of the information secu-
rity program of each agency that generates or handles classified informa-
tion and to require of each agency those reports, information, and other co-
operation that may be necessary to fulfill the Director's responsibilities. If
these reports, inspections, or access to specific categories of classified in-
formation would pose an exceptional national security risk, the affected
agency head or the senior official designated under Section 5.3(a)(1) * may
deny access. The Director may appeal denials to the National Security
Council. The denial of access shall remain in effect pending a prompt deci-
sion on the appeal;

(8) review requests for original classification authority from agencies or of-
ficials not granted original classification authority and, if deemed appropri-
ate, recommend presidential approval;

(8) consider and take action on complaints and suggestions from perscns
within or cutside the Government with respect to the administration of the
information security program;

{7) have the authority to prescribe, after consultation with affected agen-
cies, standard forms that will promote the implementation of the informa-
tion security program;

{8) report- at least annually to the President through the National Security
Council on the implementation of this Order; and

(9} have the authority to convene and chair'}ﬁté}ﬁgency meetings to discuss
matters pertaining to the information security program.

Sec. 5.3 General Responsibilities.
Agencies that criginate or handle classified information shall:

(a) designate a senior agency official to direct and administer its informa-
tion security program, which shall include an active oversight and security
_education program to ensure effective implementation of this Order;

{b) prgmulgate implementing regulations. Any unclassified regulations that
establish agency information security policy shall be published in the

Feg?ral Register to the extent that these regulations affect members of theé
public; -

(c) establish procedures to prevent unnecessary access to classified infor-
mation, including procedures that (i) require that a demonstrable need for
access to classified Information is established before initiating administra-
tive clearance procedures, and (ii) ensure that the number of persons grant-
ed access to classified information is limited to the minimum consistent
" with operational and security requirements and needs; and

(d) develop special contingency plans for the protection of classified infor-
mation used in or near hostile or potentially hostile areas.

' Editorial Note: The correct citation is Section 5.3(a).
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Sec. 5.4 Sanctions.

(a) If the Director of the Information Security Oversight Office finds that a
violation of this Order or its implementing directives may have occurred,
the Director shall make a report to the head of the agency or to the senior
official designated under Section 5.3(a){1) ! so that corrective steps, if ap-
propriate, may be taken.

tb] Officers and employees of the United States Goverrimqnt. and its con-
tractors, licensees, and grantees shall be subject to appropriate sanctions if
they:

{1) knowingly, willfully, or negligently disclose to unauthorized persons in-
formation properly classified under this Order or predecessor orders;

(2) knowingly and willfully classify or continue the classification of infor-
mation in violation of this Order or any implementing directive; or

(3) knowingly and willfully violate any other provision of this Order or im-
plementing directive,

(c) Sanctions may include réprimand. suspension without pay, removal, ter-

mination of classification authority, loss or denial of access to classified in- -

formation, or other sanctions in accordance with applicable law and agency
regulation.

{d) Each agency head or the senior official designated under Section
5.3(a)(1) * shall ensure that appropriate and prompt corrective action is
taken whenever a violation under Section 5.4(b) occurs. Either shall ensure
that the Director of the Information Security Oversight Office is promptly
notified whenever a violation under Section 5.4{b} (1) or {2) occurs.

Part 6

 General Provisions

Sec. 6.1 Definitions. .
(a) “Agency” has the meaning provided at 5 U.8.C, 552(e).

{b) "Information” means any information or material, regardless of its phys-
ical form or characteristics, that is owned by, produced by or for, or is
under the control of the United States Government.

(c) “National security information” means information that has been deter-

mined pursuant to this Order or any predecessor order to require protection

against unauthorized disclosure and that is so designated.

(d) “Foreign government information” means:

4

(1) information provided by a foreign government or governments, an inter- '

national organization of governments, or any element thereof with the ex-
pectation, expressed or implied, that the information, the source of the in-
formation, or both, are to be held in confidence; ar

(2) information produced by the United States pursuant to or as a result of .

a joint arrangement with a foreign government or governrments or an inter-
national organization of governments, or any element thereof, requiring that
the information, the arrangement, or both, are to be held in confidence.

' Editorial Note: The correct citation is Section 5.3(al,
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1

(e) "National security” means the national defense or foreign relations of
the United States.

[Q_"Confidential source” means any individual or organization that has pro-
v1d9d. or that may reasonably be expected to provide, information to the
United States on matters pertaining to the national security with the expec-

tation, expressed or implied, that the information or relationship, or both
be held in confidence. '

{g) “Qrigipal clqssification" means an initial determination that information
requires, in the interest of national security, protection against unauthorized

disclosure, together with a classification designation signifying the level of
protection required.

Sec. 6.2 General.

{a) Nothing in this Order shall supersede any requirement ma

l}nder the Atomic Energy Act of 1954, as amenbt,ied.q“Restricted Dﬁia'l')yar?&‘
“Formerly Restricted-Data™ shall be handled, protected, classified, down-
graded, and declassified in conformity with the provisions of the Atomic
Energy Act of 1954, as amended, and regulations issued under that Act,

{b} The Attorney General, upon request by the head of an agenc
, . al, or the
Director of the Information Security Oversight Office, shall rengder aym inter-

pretation lof this Order with respect to any question arising in the course of
its administration,

{c] Nothing in this Order limits the protection afforded i i
other provisions of law. "7 information by

(d) Executive Order No. 12065 of June 28, 1878, as amended, i
of the effective date of this Order. NI mended, is revoked as

{e} This Order shall become effective on Augh‘ég 1, 1982.

. RONALD REAGAN
THE WHITE HOUSE,

April 2, 1982,

Editorial Note: The President's statement of A igni i
A 1 s pr. 2, 1982, on signing Executive Order 12356 i
printed in the Weekly Compilation of Presidential Documents (vol. 18.8p. 431). ’ *

Executive Order 12357 of April 6, 1982

Sinai Support Mission

By the aut‘hority vested in me as President by the Constitution and statutes
o_f the Ufnled States of America, including Chapter 6 of Part I of the For-
eign Assistance Act of 1961, as amended (22 U.5.C. 2348, 2348a-2348¢), and
Section 6 of the Special International Security Assistance Act of 1979 (22

U.S.C. 3404), Section 2 of Executive Order No. 11896, a ded, i
amended by addipg thereto the following:  fs smended, is further
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“{f) The functions vested in the President by Section & of the Special Inter-
national Security Assistance Act of 1979 (22 U.S.C., 3404) are delegated to
the Director.

“(g) The Director shall, as soon as possible after the Multinational Force

and Observers becomes operational on April 25, 1982, phase-out the activi-
ties of the Mission in the Sinai and terminate all functions of the Mission
not later than September 30, 1982,

“(h) The Secretary of State shall be responsible after September 30, 1982 for
any residual actions which may be necessary to conclude matters initiated
by the Sinai Support Mission.”.

RONALD REAGAN
THE WHITE HOUSE,
April 8, 1982

Executive Order 12358 of Abril 14, 1982
Presidential Commission on Drunk Driving

By the authority vested in me as President by the Constitution of the United
States of America, and in order to aid the States in their fight against the
epidemic of drunk driving on the Nation's roads, it is hereby ordered as fol-
lows: :

Section 1. Establishment. There is hereby established the Presidential Com-
mission on Drunk Driving. The Commission shall be composed of no more
than 26 members appointed by the President. In addition, the Majority
Leader of the Senate and the Speaker of the House of Representatives are
invited to designate two Members of each House to participate. The Presi-
dent shall designate a Chairman from among the members of the Commis-
sion, .

Sec. 2. Functions, The Commission shall undertake to:

{a} heighterr public awareness of the seriousness of the drunk driving prob-
lem; '

(b) persuade States and communities to attack the drunk driving problem in
a more organized and systematic manner, including plans to eliminate bot-
tlenecks in the arrest, irial and sentencing process that impair the effective-
ness of many drunk driving laws;

{c) encourage State and local officials and organizations to accept and use
the latest.techniques and methods to solve the problem; and

(d) generate public support for increased enforcement of State and local
drunk driving laws.

Sec. 3. Administration.

-{a) The heads of Executive agencies shall, to the extent permitted by law,
provide the Commission with such information on drunk driving and high-
way safety issues and such other support as it may request for the effective
performance of its functions. .
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§ 3612

(e) Conlributiun

Every persen who becomes liable to make any
payment under this section may recover contri-
butions from any person who If sued separate-

ly, would have been liable to make the same'

payment.
"(d) Amounts recoverable; defendant’s atlorneys’ fees

The amounts recoverable under this section
may include interest paid, reasonabie attorneys’
fees, independent engineer and appraisers’ fees,
and court costs. A defendant may recover rea-
sonable attorneys' fees if the court delermines
that the cause of action filed by the plaintiff is
frivolous, malicious, or lacking in substantial
merit.

(Pub, L. 96-398, title VI, § 612, Oct. 8, 1980, 94

-Stat, 1679.)

§3612, Concurrent State and _Federal jusisdiction;
venue; removal of cases

'The district courts of the United States, the

United States courts of any territory, and the
United States District Court for the District of .
‘Columbia shall have jurisdiction under-this

chapter and, concurrent with State court.s\of

actions &t law or in equity brought under this. 3706,
chapter without regard to the amount in con- ™

troversy. Any such action may be brought in
the district wherein the defendant is found or
is an inhabitant or transacts business, or in the
district where the sale took place, and process
in such cases may be served in other districts of
which the defendant is an inhabitant or wher-
ever the defendant may be found. No case aris-
ing under this chapter-and brought in any
State court of competent jurisdiction shall be
removed to any court of the United States,
except where any officer or employee of the
United States in his official capacity is a party.

(Pub. L. 96-399, tltleVI §613 Oct. 8, 1980, 94
Stat. 1679.)

§ 3613. Limitation of actions

No action shall be ms.uitained to enforce any:
right or liability created by this chapter unless:

brought within six years after such cause of

action acerued, except that an action pursuvant
{0 section 3608 of this title must be brought

within four years after October 8, 1980.

(Pub. L. 96-389, tltleVI § 614, Oct. 8, 1980, 94
Stat. 1680.)

§ 3614. Waiver of rights as void
Any condition, stipulation, or provision bind-

‘ing any person to waive compliance with any
.provisions of this chapter shall be void.

(Pub. L. 96-399, tltle VI, 615, Oct. 8, 1980, 94
Stat. 1680.)

§ 3615. Nonexclusién of other statutory rights and
remedies .

The rights and remedies provided by this

chapter shall be In addition to any and all

_other rights and remedies that may exist under
- Federal or State law.

(Pub. L. 96-399, title VI, § 616, Oct. 8, 1980. 94

'Stat 1680.)
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§ 3616. ‘ieparablllly

If any provisions of this cha.pLer or Lhe 3ppl]
calion thereof Lo any person or circumstance is
held invalid, the remainder of this chapter
shall not be affected thereby.

(Pub. L. 96-399, title VI, § 617, Oct. 8 1980, 84
Stat. 1680.)

CHAPTER 63—TECHNOLOGY INN_OVATION

Sec. :

3701, - Findings.

3702, Purpose,

3703. Definitions.

3704, Commerce and technological mnovat.lon
() In general.
(b) Director.
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3705, Centers {or Industrial Technology.
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(¢} Requirements.
(d) Plianning grants,
(e) Research and deve]opment utiliza-
tion,
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Grants and cooperative agréements.
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. (b) Eligibility and procedure.
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\ dustrial Technology. *
(a) Establishment and provisions.
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(¢) Administrative authorization.
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{a) Establishment.
(b} Duties.
. . {c) Membership, terms, and powers.
3710. Utilization of Federal technology.
(a) Policy.
(b} Establishment of Research and
Technology Applications Offices.
(¢} Functions of Research and Technol-
ory Applications Offices,
(d) Center for the Utilization oI Federnl
Technology.
(e} Agency reporting.
371t National Technology Medal.
(a) Estabjishment.
{b) Award,
(c) Presentation.
3712, Personnel exchanges.
3713, Authorization of appropria.tions
3714, Spending ruthority.

§ 3701, Findings

The Congress finds and declares that: )

(1) Technology and industrial innovation
are central to the economic, environmental,
and social well-being of citizens of the United
States.

(2) Techrology and 1ndustrla.] innovation
offer and improved standard of living, in-
creased public and private sector productivity,
creation of new industries and employment
opportunities, improved publie services and

enhanced competitiveness of United States
products in world markets.
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(3) Many new discoveries and advances. in
science occur in universities and Federal labo-
ratories, while the application of this new
knowledge to commercial and useful public
purposes depends largely upon actions by
business and labor. Cooperation among acade-
mis, Federal laboratories, labor, and industry,
in such forms as technology transfer, person-
nel exchange, joint research projects, and
others, should be renewed, expanded, and
strengthened.

(4} Small businesses have performed an im-
portant role in advancing industrial and tech-
noltogical innovation.

{5) Industrial and technological innovation
in the United States may be lagging when
‘compared to historical patterns and other in-
dustrialized nations,

(6) Increased industrial- and technological

innovation would reduce trade deficits, stabi-
lize the dollar, increase productivity gains, in-
- ¢rease employment, and stabilize prices.

7y Government antitrust, economic, tradé,'

patent,- procurement, regulatory, research
and development, and tax policies have sig-
nificant impacts upon industrial innovation
and development of technology, but there is
insufficient knowledge of their effects in par-
-ticular sectors of the economy.

(8) No comprehensive national policy exists

to enhance technological innovation for com-
mercial and public purposes. There is a4 need
for such a policy, including a strong national
policy supporting domestic technology trans-
fer and utilization of the science and technol-
ogy resources of the Federal Government.

(9) It is in the national interest to promote
the adaptation of technological innovations
to State and local govemment uses. Techno-
logical innovations can Improve services,
reduce their costs, and increase productmty
in State and local governments.

(10) The Federal laboratories and other per-
formers of federally funded research and de-
velopment frequently provide scientific and

- technological developments of potential use
to State and local governments and private
industry. These developrnents should be made

. accessible to those governments and industry,
There is a need to provide means of access
and to give adequate personnel and funding
support to these means.

(11) The Nation should give fuller recogni- -

tion to individuals and companies which have
made outstanding contributions to the pro-
motion of technology or technological man-
power for the improvement of the economic,
environmental, or social well- bemg of the
United States

(Pub. L. 96-480, § 2, Oct. 21, 1980, 94 Stat. 2311,)

SHORT TITLE~

Section 1 of Pub. L. 96-480 provided: ~That this Act
[enacting this chapter) may be cited as the 'Steven-
son-Wydler Technology Innovation Act of 1980"."

§ 3702. Purpose .

' It is the purpose of this chapter to improve
the economic, environmental, and social well-
being of the U_nit.e.d States by—
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(1) establishing organizations in the execu-
tive branch to study and stimulate technol.
ogy! .

" (2 promoting technology development
through the esta.bhshrnenl. of centers for in-

 dustrial technology;

©(3).stimulating improved utilization of fed-
erally funded technology developments by
State and local governments and the private
sector; ] :

(4) providing encouragement for the devel-
opment of technolegy through the recogni-
tion -of individuals and companies which have
made outstanding contributions in technol-
ogy; and

(5) encouraging the exchange of scientific
and techrical personnel among academia, in-
dustry, and Federal laboratories. .

(Pub. L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312))

§ 3703. Definitions

As used in this- chapter, uniess the context
otherwise requires, the term—

(1) “Office” means the Office of Industrial
Technology esta.bhshed under section 3704 of
this title.

(2) *“'Secretary” means the Secretary of
Commerce.

(3) “‘Director” means the Dxrector of the

. Office of Industrial Technology, appointed
pursuant to section 3704 of this title.

{4} “Centers” means-the Centers for Indus-
trial Technology established under sect,lon
3705 or section 3707 of this title, .

(5) “Nonprofit institution” means an orga-
nization owned and operated exclusively for
scientific or educational purposes, no part of
the net earnings of which inures to the bene-
fit of any private shareholder or individual.

(6) "Board"” means the National Industrial
“‘Technology Board established pursuant to
section 3709 of this title.

(7) “Federal laboratory’” means any labora-
tory, any federally funded research and devel-
opment center, or any center established
under section 3705 or section 3707 of this title
that is owned and funded by the Federal Gov-

_ernment, whether operated by the Govern-
ment or by a contractor.

(8) "Supporting agency” means either the
Department of Commerce or the National
Science Foundation, as appropriate.

(Pub. L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

§3704. Commerce and technological inpovation

" {a) In general

The Secretary shall estabhsh and maintain
an Office of Industrial Technolegy in accord-
ance with the provisions, fmdmgs. and purposes
of this chapter.

{b) Director

The President shall appoint, by and with the
advice and consent of the Senate, a Director of
the Office, who shall be compensated at the
rate provided for level V of the Executive

. S_chedule in section :5316 of title 5
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(¢) Duties

The Secretary. through the Dlrector on a
continuing basis, shall—

(1) determine the relationships of techneo-
logical developments and international tech-
nology transfers to the output, employment,
productivity, and world trade performance of
United States and foreign industrial sectors;

(2) determine the influence of economic,
labor and other conditions, industrial struc-
tire and management, and government poli-
cles on technological developments in particu-
lar industrial sectors worldwide;

{3) identify technological needs, problems,
and opportunities within and across industri-
al sectors that, if addressed, ¢could make a sig-
nificant contribution to the economy of the
United States;

(4) assess whether the capital, technical and
other resources being allocated to domestic
industrial sectors which are likely to generate

new technologies are adeguate to meet pri- -

vate and social demands for goods and serv-
ices and to promote productivity and econom-
ic growth;

(5)-propose and support studies and policy
" experiments, in cooperation with other Feder-
al agencies, to determine the effectiveness of
measures with the potential of advancing
United States technological innovation;

(6) provide that cooperative efforts to stim-
alate industrial innovation be undertaken be-
tween the Director and other officals in the
Department of Commerce responsible for
such areas as trade and economic assistance;

(7) consider government measures with the
potential of advancing United States techno-
logical innovation and explmtmg innovations
of foreign origin; and

(8) publish the results of studies and policy
experiments.

(d) Report

The Secretary shall prepare and submit to
the President and Congress, within 3 years
‘after October 21, 1980, a report on the progress,
findings, and conclusions of activities conduct-
ed .pursuant to this section and sections 3705,
3707, 3710, 3711, and 3712 of this title and rec-
ommendations for possm]e modifications there-
of.

(Pub. L. 96-480 §5 Oct. 21, 1980 94 St.at 2312.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3703, 3708 of .

~ this title,

§ 3705. Centers for Industrial Technology

(a} Eslabhshrnent

The Secretary shall provide assistance for the
establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with
any university, or other nonprofit institution,
or group thereof, that applies for and is award-
ed a grant or enters into a cooperative agree-
ment under this section. The objective of the
Centers is to enhance technological innovation
through—

(1) the participation of individuals from in-
dustry and universities in cooperative techno-
logical innovation activities;
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(2) the development of the generic rescarch
base, important for technological advance
and innovative actlivity, in which individual
firms have little incentive to invest, butl which
may have significant economic or strategic
importance, such as manufacturing technol.
OgYy.

(3) the education and training of individuals
in the technological Innovation process;

(4) the improvement of mechanisms for the

dissemination of scientifie, engineering, and

technical information among umversmes and
industry;

(5Y the utilization of the capability and ex.
pertise, where appropriate, that exists in Fed
eral laboratories; and

(6) the development of continuing Imanma]
support from other mission agencies, from
State and local government, ang from indus.-
try and universities through, among other
means, fees, licenses, and royalties.

{h) Activities

The activities of the Centers shall include,
but need not be limited to—

(1) research supportive of technological and
industrial innovation including cooperative
industry-university basic and applied re-
search; - _

(2) assistance to individuals and small busi-
nesses in the generation, evaluation, and de-.
velopment of technological ideas supportive
of industrial innovation and new business
ventures,

(3) technical assistance and advisory serv-
ices to industry, pa.rtlcularly small busmesses.
and

(4} curriculum development, training, and
instruction in invention, entrepreneurship,
and industrial innovation. :

Each Center need not undertake all of the ac-
tivities under this subsection.
(c) Requirements

Prior to establishing a Center, the Secret,a.ry
shall find that—
(1) consideration has been given to the po- .

tential contribution of the activities proposed -

under the Center to productivity, embploy-
ment, and economic competitiveness of the
United States;

(2) a high likelihood exists of continuing
participation, advice, financial support, and
other contributions from the private sector;

(3) the host university or other nonprofit
institution has a plan for the management
and- evaluation of the activities proposed
within the particular Center, including:

- (A) the agreement between the parties as '

to the allocation of patent rights on a non-

exclusive, partially exclusive, or exclusive li-

cense basis to and inventions conceived or
made under the auspices of the Center,; and

(B} the consideration of means to place
the Center, to the maximum extent feasn
ble, on a self-sustaining basis;

(4) suitable consideration has been given lo
the university’s or other nonprofit institu-
tion's capabllxtles and geographical location;
and

‘
il

—
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(5) consideration ha.s' been given to any ef-
fects upon competition of the activities pro-
posed under the Center.

(d) Planning grants

The Secretary is authorized to make available
nonrenewahie planning grants to universities or
ponprofit institutions for the purpose of devel-
oping a plan required under subsection (cX3) of
this section.

(e) Research and development utilization ‘

(1) To promote technological innovation and
commercialization of research and development
efforts, each Center has the option of acquiring
title to any invention conceived or made under
the auspices of the Center that was supported
at least in part by Federal funds: Provided,
That-— ‘

(A) the Center reports the invention to the
supporting agency together with a list of each
ecountry in which the Center elects to file a
patent application on the invention; _

-(B) said option shall be exercised at the

time of disclosure of invention or within such

time thereafter as may be provided in the

grant or cooperative agreement; .

(C) the Center intends to promote the com-

mercialization of the invention and file a.

United States patent application;

(D) rovalties be used for compensation of
the inventor or for e€ducational or research
activities of the Center; .

(E) the Center make periodic reports to the
supporting agency, and the supporting
agency may treat inforrnation contained in
such reports as privileged and confidential
technical, commercial, and financial informa-
tion and not subject to disclosures under the
Freedom of Information Act [5 U.S.C. 552];
and . i

(F) any Federal department or agency shall
have the royalty-free right to practice, or
have practiced on its behalf, the invention for
governmental purposes.

The supporting agency shall have the right to
acquire title to any patent on an invention in
any country in which the Center elects not to
file a patent application or fails to file within a
reasonable time, '

(2) Where a Center has retained title to an in-
vention under paragraph (1) of this subsection
the supporting agency shall have the right to
require the Center or its licensee to grant a
nonexclusive, partially exclusive, or exclusive li-
cense 1o a responsible applicant or applicants,
upon terms that are reasonable under the cir-
cumstances, if the supporting agency deter-
mines, after public notice and opportunity for
hearing, that such action is necessary—

(A) because the Center or licensee has not
taken and is not expected to take timely and
effective action to achieve practical applica-
tion of the invention; .

(B) to meet health, safety, environmental,
or national security needs which are not rea-
22nably satisfied by the contractor or licens-

yor

(C} because the granting of exclusive rights
in the invention has tended substantially to
lessen competition or to result in undue
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market concentration in the United States in
any line of commerce to which the technol-
ogy relates.

(3) Any individual, partnership. corporation.
association, institution, or other entity adverse-
1y affected by a supporting agency determina--
tion made under paragraph (2) of this subsec-
tion may, at any time within 60 days after the
determination is issued, file a petition to the
United States Court of Claims which shall have
jurisdiction to determine that matter de novo
and to affirm, reverse, or modify as appropri-
ate, the determination of the supporting
agency.

(f) Additional consideration

-
The supporting agency may request the At-
torney General’s opinion whether the proposed
joint research activities of a Center would vio-
late any of the antitrust laws. The Attorney
General shall advise the supporting agency of
his determination and the reasons for it within
120 days after receipt of such request.

(Pub. L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

REFERENCES IN TEXT

The United States Court of Claims, referred to in
subsec. (eX3), and the United States Court of Customs
and Patent Appeals were merged effective Oct. §, 1982,
into a new United States Court of Appeals for the Fed-
erzl Circuit by Pub. L. 97-164, Apr. 2, 1982, 96 Stat. 25,
which also created a United States Claims Court that
inherited the trial jurisdiction of the Court of Claims.
See sections 48, 171 et seq., 791 et seq., and 1491 et seq.
of Title 28, Judiciary and Judicial Procedure.

The “antitrust laws™, referred to in subsee. (f}), are
classified generally to chapter 1 (§1 et seq.) of this
title.

SECTION REFERRED T0G IN (QOTHER SECTIONS
This section is referred to in sections 3703, 3704,
3707, 3708, 3709, 3713 of this title.
§ 3706. Grants and cooperative agreements

(a) In generai

The Secretary may make grants and enter
into cooperative agreements according to the
provisions of this section in order to assist any

- activity consistent with this chapter, including

activities performed by individuals. The total
amount of any such grant or cooperative agree-
ment may not exceed 75 percent of the total
cost of the program. '
{b) Eligibility and procedure

Any person or institution may apply to the.
Secretary for a grant or cooperative agreement
available under this section. Application shall
be made in such form and manner, and with
such content and other submissions, as the Di-
rector shall prescribe. The Secretary shall act
upon each such application within 90 days after
the date on which all required information is
received. ' )

(c) Terms and conditions

(1) Any grant made, or cooperative agreement
entered into, under this section shall be subject
to the limitations and provisions set forth in
paragraph (2} of this subsection, and to such




Loy

iy
ini
JURN | TP

g AP A8 L AR B

RS Tl e ven Ao

§ 3707

other terms, conditions, and requirements as
the Secretary deemis necessary or appropriate.
(2) Any person who receives or utilizes any
-proceeds of any grant made or cooperative
agreement entered into under this seclion shall
keep such records as the Secretary shall by reg-
ulation prescribe as being necessary and appro-
priate to facilitate effective audit and evalua-
tion, including records which fully disclose the
amount and disposition by such recipient of
such proceeds, the total cost of the program or
project in connection with which such proceeds
were used, and the amount, if any, of such costs
which was provided through other sources.

(Pub. L. 96-480, § 7, Oct. 21, 1980, 94 Stat. 2315.)

§ 3707. National Science Foundation Centers for In-
dustrial Technology

{a) Eslabhshment and provisions

The National Science Foundation shall pro-
vide assistance for the establishment of Centers
for Industrial Technology. Such Centers shall
be affiliated with & university, or other non-
profit institution, or a group thereof. The ob-
jective of the Centers is to enhance technologi-
cal innovation as provided in section 3705(a) of
this title through the conduct of activities as
provided in section 3705(b) of this title. The
provisions of sections 3705(e) and 3705(f) of this
title shall apply to Centers established under
this section.

(b) Planning grants

The National Science Foundation is author-
ized to make available nonrenewable planning
grants to universities of nonprofit institutions
for the purpose of developing the plan, as de-
scribed under section 3705(cX 3) of this title.

(¢} Terms and conditions

Grants, contracts, and cooperative agree-
ments entered into by the National Science
Foundation in execution of the powers and
duties of the National Science Foundation
under this chapter shall be governed by the Na-
tional Science Foundation Act of 1950 [42
17.8.C. 1861 et seq.] and other pertinent Acts,

(Pub. L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)

REFERENCES IN TEXT

The National Science Foundation Act of 1950, re-
ferred to in subsee. (¢), is act May 10, 1950, ch. 171, 64
Stat. 149, as amended, which is classified generally to

" chapter 16 (31861 et seq.) of Title 42, The Public

Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out
under section 1861 of Title 42 and Tables.

SecrioN REFERRED TO IN OTHER Sacuons
This section is referred to in sections 3703, 3704,

3708, 3709 of this title.

§ 3708, Administrative arrangements

(a) Coordination

The Secretary and the Natnonal Science
Foundation shall, on a continuing basis, obtain
the advice and cooperation of departments and

‘agencies whose missions contribute -to or are af-

fected by the programs established under this
chapter, including the development of an
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agends for research and policy experimenta.
tion. These departments and agencies shal] ip.
clude but not be limited to the Departments of
Defense, Energy, Educalion, Health ang
Human Services, Housing and Urban Develop.
ment, the Environmental Protection Agency,
National Aeronautics and Space Administra.
‘tion, Small Business Administration, Council of
Economic Advisers, Council on Environmenta]

- Quality, and Office of Science and Technology

Policy.
(b) Cooperation

It is the sense of the Congress that depart.-
ments and agencies, including the Federal labo.
ratories, whose missions are affected by, or
could contribute to, the programs established
under this chapter, should, within the limits of
budgetary authorizations and appropriations,
support or participate in activities or projects
authorized by this chapter.

(¢} Administrative authorization

(1) Departments and agencies described in
subsection (b) of this section are authorized to
participate in, contribute to, and serve as re-
sources for the Centers and for any other actiy-
ities authorized under this chapter.

(2) The Secretary and the National Secience
Foundation are authorized to receive moneys
and to receive other forms of assistance from
other departments or agencies.to support activ-
ities of the Centers and any other actzvit:es au-
thorized under this chapter.

(d) Cooperative efforts

The Secretary and the National Science
Foundation shall, on a continuing basis, provide
each other the oppertunity to comment on any
proposed program of activity under section
3705, 3707, or 3712 of this title before funds are
committed to such program in order to mount
complementary efforts and avoid duplication.

(Pub. L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.}

§ 3709. National Industrial Technology Board

(a) Establishment

There shall be established a committee to be
known as the National Industrial Technology
Board. -

(b) Duties

The Board shall take such steps as may be
necessary to review annually the activities of
the Office and advise the Secretary and the Di-
rector with respect to—

(1) the formulation and conduct of activi-

ties under section 3704 of this title; .

{2) the designation and operation of Cen-
ters and their programs under section 3705 of
this title including assistance in establishing
priorities;

(3) the preparation of the report required
under section 3704(d) of this title; and

(4) such other matters as the Secretary or

Director refers to the Board, including the es-

tablishment of Centers uhder section 3707 of

this title, for review and advice.

The Director shall make available to the Board

. such information, personnel, and administative
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services and assistance as it may reasonably re-
quire to carry out its duties. The National Sei-
ence Foundation shall make available to the
Board such information and assistance as it

may reasonably require to carry out its duties.

(c):Membership, terms, and powers
(1) The Board shall consist of 15 voting mem-

bers who shall be appointed by the Secretary.
The Director shall serve as a nonvoting

. meémber of the Board. The members of the
Board shall be individuals who, by reason of

knowledge, experience, or training are especial-
ly qualified in one or more of the disciplines
and fields dealing with technology, labor, and
industrial innovation or who are affected by
technological innovation. The majority of the
members of the Board shall be individuals from
industry and business.

(2) The term of office of a voting member of
the Board shall be 3 yvears, except that of the
original appointees, five shall be appointed for
a term of 1 year, five shall be appointed for 2
term of 2 years, and five shall be appointed far
a term of 3 years.

3 Any individual appointed to fill 4 vacancy
occurring before the expiration of the term for
which his or her predecessor was appointed
shall be appointed only for the remainder of
such term. No individual may be appointed as a
voting member after serving more than two fuil
terms as such a member,

{4) The Board shall select & voting member to
serve as the Chairperson and another voting
member to serve as the Vice Chairperson. The
Vice Chairperson shall perform the functions
of the Chairperson in the absence or incapacity
of the Chairperson,

¢5) Voting members of the Board may receive
compensation at a daily rate for GS-18 of the
General Schedule under section 5332 of title 5,

. when actually engaged in the performance .of

duties for such Board, and may be reimbursed
for actual and reasonable expenses incurred in
the performance of such duties.

(Pub. L. 96-480, %10, Oct. 21, 19580, 94 Stat.

2317

SecTioN REFERRED TO IN QTHER SECTIONS
This section is referred to in section 3703 of this
title, )
§ 3710. Utilization of Federsal technology
(a) Policy

It is the continuing responslblhty of the Fed-
eral Government to ensure the full use of the

results of the Nation's Federal investment in

research and development. To this end the Fed-
eral Government shall strive where appropriate
to transfer federally owned or originated tech-
nology to State and local govemment.s and to
the private sector.

(b) Establishment of Research and Technology Appli-
cations Offices -

Each Federal laboratory shall establish an
Office of Research and technology Applica-
tions. Laboratories having existing organiza-
tional structures which perform the functions
of this section may elect to combine the Office
of Research and Technology - Applications
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“within the existing organization. The staffing

and funding levels for these offices shall be de-
termined between each Federal laboratory and
the Federal agency operating or directing the
laboratory, except that (1) eaech laboratory
having a total annual budget exceeding
£20,000,000 shal! provide at least one profes-
sional individual full-time as staff for its Office
of Research and Technology Applications, and
(2) after September 30, 1981, each Federal
agency which operates or ‘directs one or more
Federal laboratories shall make availabie not
iess than 0.5 percent of the agency’s research
and development budget to support the tech-
nology transfer function at the agency and at
its laboratories, including support of the Of--
fices of Research and Technology Applications.
The agency head may waive the requirements
set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1)
or (2), the agency head shall submit to Con-
gress at the time the President submits the
budget to Congress an explanation of the rea-
sons for the waiver and alternate plans for con-

‘ducting the technology transfer function at the

agency.

(c) Functions of Research and Technology Apphca-
tions Offices

It shall be the function of each Office of Re-
search and Technology Applications—

(1) to prepare an application assessment of
each research and development project in
which that laboratory is engaged which has
potential for successful application in State
or local government or in private industry;

(2) to provide and disseminate information
on federally owned or ocriginated products,
processes, and services having potential appli-
cation to State and local governments and to
private industry; :

(3) to cooperate with and a.ssnst the Center
for the Utilization of Federal Technology and
other organizations which link the research
and development resources of that laboratory
and the Federal Government as a whole o
potential users in State and local government
and private industry; and

{(4) to provide technical ass1sta.nce in re-

. sponse to requests from State and local gov-
ernment officials.

Agencies which have established organizational
structures outside their Federal laboratories
which have as their principal purpose the
transfer of federally owned or originated tech-
nology to State and local government and to
the private sector may elect to perform the
functions of this subsection in such organiza-
tional structures. No Office of Research and
Technology Applicatiens or other organization-
al structures performing the functions of this
subsection shall substantially compete with
similar services available in the private sector.

{(d) Center for the Utilization of Federal Technology

There is hereby established in the Depart-
ment of Commerce 8 Center for the Utilization
of Federal Technology. The Center for the Uti-
lization of ¥ederal Technology shall—
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(1) serve as a central clearinghouse for the
_ collection, dissemination and transfer of in-
formation on federally: owned or originated
technologies having potential application to
State and local governments and to private
industry:
- {2) coordinate the activities of the Offices
of Research and Technology Applications of
the Federal laboratories;
(3) utflize the expertise and services of the
National Science Foundation and the existing
Federal Laboratory Consortium for Technol-
" ogy ‘Transfer; particularly in dealing with
" State and local governments;
(4) receive requests for technical assistance
from State and local governments and refer
these reguests to the appropriate Federal lab-
oratories;
(5) provide funding, at the discretion of the
Secretary, for Federal laboratories to provide
_ the assistance specified in subsection ( c)(é) of
this section; and
(6) use appropriate t.echno]ogy transfer
mechanisms ‘such as personnel exchanges and
computer-based systems.
(e} Agency reporting

Each Federal agency which operates or di-
rects one or more Federal laboratories shall
‘prepare biennially a report summarizing the ac-
tivities performed by that agency and its Feder-
‘al laboratories pursuani to the provisions of
this section. The report shall be transmitted to
the Center for the Utilization of Federal Tech-
nology by November 1 of each year in which it
is due,

(Pub. L. 96-480, §11, Oct. 21, 1980, 94 Stat.
2318.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3704 of t.hl.s
title.

§ 3711, National Technology Medal
{a) Establishment

There is hereby established a National Tech-
nology Medal, which shall be of such design
and materials and bear such inscriptions as the
President, on the basis of recommendations
submitted by the Office of Science and Tech-
nology Policy, may prescrlbe

. {b) Award

The President shall periodically award the
medal, on the basis of recommendations re-
ceived from the Secretary or on the basis of
such other information and evidence as he
deems appropriate, to individuals or companies,
which in his judgment are deserving of special
recognition by reason of their outstanding con-
tributions to the promotion of technology or
technological manpower for the improvement
of the economic, environmental, or social well-
being of the United States.

. (¢} Presentation ) -
The presentation of the award shall be made

by the President with such ceremonies as he
may deem proper.

(Pub. L. 96-480, §12, Oct. 21, 1980, 94 Stat.
2318.7
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SECTION REFERRED TO IN OTHER SECTIons

This section is refeired to in section 3704 of thig
title,

£ 3712. Personnel exchanges

The Secretary and the .National Science
Foundation, jointly, shall establish a program
to foster the exchange of scientific and techni-
cal personnel. among academia, industry, and
Federal laboratories. Such program shall in-
clude both (1) federally supported exchanges
and (2) efforts to stimulate exchanges without
Federal funding.

(Pub. L. 96-480, §13, Oct. 21, 1980, 94 SLaL
2320.)

SeEcT1ON REFERRED TO IN QOTHER S2CTIONS

This section is referred to in sections 3704, 3708 of
this title. )

§ 3713. Authorization of appropriations
(a) There is authorized to be appropriated to

. the Secretary for purposes of carrying out sec-

tion 3705 of this title, not to exceed $19,000,000
for the fiscal year ending September 30, 1981,
$40,000,000 for fiscal year ending September 30,
1982, $50,000,000 for the fiscal year ending Sep-
tember 30, 1983, and $60,000,000 for each of the
fiseal years ending September 30, 1984, and

1985. ‘

(b} In addition to authorizations of appropri-
ations under subsection (a) of this section,
there is authorized to be appropriated to the
Secretary for purposes of carrying out the pro-
visions of this chapter, not to exceed $5,000,000
for the fiscal year ending September 30, 1981,
$9.000,000 for the fiscal year ending September
30, 1982, and $14,000,000 for each of the fiscal
years enchng Sept.ember 30, 1983, 1984, and
1985,

(¢) Such sums as may be appropriated under
subsections (a) and (b} of this section shall
remain available until expended.

(d) To enable the National Science Founda-
tion to carry out its powers and duties under
this chapter only such sums may be appropri-
ated as the Congress may authorize by law.

(Pub, L. 96-480, §14, Oct. 21, 1980, 94 Stat.
2320.)

§3714. Spehding authority

No payments shall be made or contracts shall
be entered into pursuaht to this chapter except
to such extent or in such amounts as are pro-
vided in advance in appropriation Acts,

(Pub. L. 96-480, §15, Oct. 21, 1980, 94 Stat.
2320.)
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Sec. .
3711 National Technology Medal—Continued
(b) Award.
(c) Presentation.
3712 Personnel exchanges.
3713, Authorization of appropriations.

3714. Spending authority.

§ 3701,

The. Congress. finds. and declares that:

Findings

(1) Technology and industrial innovation are central to the econom-
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer an improved standard
of living, increased public and private sector productivity, creation of
new industries and employment opportunities, improved public services
and enhanced competitiveness of United Statw products in world mar-
kets. ‘

(3) Many new discoveries and advances in sciericeé occur in’ iniversi-
ties and Federal laboratories, while the application of this new knowl- -
edge to commercial and useful public purposes depends largely upon
actions by business and labor. Cooperation among academia, Federal
laboratories, labor, and industry, in such forms as technology transfer,
personnel exchange, joint research projects, and others, should be Te-
newed, expanded, and strengthened.

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be iagging when compared to historical patterns and other industrial-
ized nations.

(6) Increased industrial and technological innovation would reduce

~ trade deficits, stabilize the dollar, increase productivity gains, increase

employment, and stabilize prices.

(1) Government antitrust, economic, trade, patent, procurement, reg-
ulatory, research and development, and tax policies have significant im-
pacts upon’ industrial innovation and development of technology, but

‘there is insufficient knowledge of their effects in. partlcular sectors of

the economy.

(8) No comprehensive national policy exists to enhance technologlcal
innovation for commercial and public purposes. There is a need for
such a policy, including a strong national policy supporting domestic
technology transfer and utilization of the science and technology re-
sources of the Federal Government.

{9) It is in the national interest to promote the adaptation of techno-
logical innovations to State and local government uses. Techno]ogical
innovations can improve services, reduce their costs, and increase pro-

~ ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund-
ed research and development frequently provide scientific and techno-
logxcalldevel.opments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means

of access and to give adequate personnel and funding support to these
means. :

(11) The Nation should give fuller recognition -to individuals and
companies which have made outstanding contributions to the promo-
tion of techpology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L. 96-480, § 2, Oct. 21, 1980, 94 Stat, 2311, o

Historical Note

Short Title. Section 1 of Pub.L. 96-480 Legislati i ilative bi
. it : ub.L. gislative History, For legislative histo
provided: Th?t this Act [enacting this chap- and purpose of Pub.L. 96——480?1see 1980 Ugy
ter] may be cited as the ‘Stevenson-Wydler  Code and Adm News, p. 4892 : B
Technology Innovation Act of 1980"." SR

Library References
Health and Environment ¢=25.5(3). '
C.J.5. Health and Environment §§ 9f et seq.,
106 et seq,, 129 et seq. -

§ 3702, Pﬁrpose

Itis the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by—

.(1)_ establishing organizations in the executive branch to studj an.d
stimulate technology:

(2) promoting technology development through the establishment of
centers for industrial technology:; o

(3) stimulating improved utilization of federally funded technology
.deveiop.ments by State and local governments and the private sector;
(4) providing encouragement for .the development of technology

through the recognition of individuals and companies which have made
outstanding contributions in technology; and o

(€] encourag.ing' the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories. =
i (qu.L. 96-480, § 3, Oct, 21, 1980, 94 Stat. 2312)

Historical Note

Legislative History, For legislative histor)f .
and purpose of Pub.L. 96480, see 1980 11.S.
Code Cong. and Adm,News, p. 4892,

Library References

Health and Environment &025.5(2), C.18. Health and Environment §§ 61 et seg.,
- 91 et seq., 106 et seq, 115 et seq., 125 et
seq., 133 et seq, . ' .
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§ 3703. Definitions
As used in this chapter, unless the context otherwise requires, the term—

(1) “Office” means the Office of Industrial Technology established
under section 3704 of this title.

(2) “Secretary” means the Secretary of Commerce.

(3) “Director” means the Director of the Office of Industrial Tech-
_‘nology, appointed pursuant to section 3704 of this titie. '

(4) “Centers” means the Centers for Industrial Technology estab-
lished under section 3705 or section 3707 of this title.

(5) “Nonprofit institution™ means an organization owned and oper-
ated exclusively for scientific or educational purposes, no part of the
net earnings of which inures to the benefit of any private sharehiolder or

*individual. .

{6) “Board” means the National Industrial Technology Board estab-

lished pursuant to section 3709 of this title.

(7) “Federal laboratory” means any laboratory; any federally ‘funded
research and development center, or any center established under sec-
_tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor. :

(8) “‘Supporting agency” means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96480, § 4, Oct. 21, 1980, 94 Stat. 2312))

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 US.
Code Cong. and Adm.News, p. 4892,

§ 3704. Commerce and technological innovation

{a) In general.—The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur-
poses of this chapter. '

() Director.—The President shall appoint, by and with the advice and

. consent of the Senate, a Director of the Office, who shall be compensated at

the rate provided for level V of the Executive Schedule in section 5316 of

~ Title 5. : . :

() Duties.——The_Secretary, through the Director, on a continuing basts,
shall— .

(1) determine the relationships of technological developments and in-
ternational technology transfers to the output, employment, productivi-
ty, and world trade performance of United States and foreign industrial
sectors;
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_ (Pub.L. 96-480, § 5, Oct. 21, 1980, 94 Stat, 2312)

(2) determine the influence of economic, labor and other conditions,
industrial structure and management, and government policies on tech-
nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States; '

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new

technologies are adequate-to meet private and social demands for goods .

and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera-
tion with other Federal agencies, to determine the effectiveness of mea-

" sures with the potential of advancing United States technological inno-
vation; o : P : -

(6) provide that cooperative efforts to stimulate industrial innovation

be undertaken between the Director and other officials in the Depart-

ment of Commerce responsibie for such areas as trade and economic
assistance; ‘ ‘

(7) consider government measures with the potential of advancing ~ S

" United States technological irinova_.tion and exploiting innovations of
foreign origin, and , o i

_ ® publish the results of studies and policy éxperiments. '

(d Report.—~The Secretary shall prepare and submit to the President and | -

Congress, within 3 years after Qctober 21, 1980, a report on the progress,
findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications thereof. B o :

Historical Note . .

Legislative History. For legislative history S B o

and purpose of Pub.L. 96-480, see 1980 U.S. ’ M T
Code Cong. and Adm.News, p. 4892.

Library References

Health and: Environment ©=25.5(9). v
C.J.8. Heaith and Environment §§ 65, 66,
103, 107, 140 et seq.

§ 3705, Centers for Industrial Technology

(a} Establishment.—The Secretary shall provide assistance for the estab-
lishment of Centers for Industrial Technology. Such Centers shall be affili-

© . ated with any university, or other nonprofit institution, or group thereof, -

that applies for and is awarded a grant or enters into a cooperative agree-
ment under this section. The objective of the Centers is to enhance techno-
logical innovation through—
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2) the development of the generic research base, im]_)ort.al_lt for tech-
nological advance and innovative activity, in which individual firms

have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and training of individuals in the technological in-
novation process; o
(4) the improvement of mechanisms [or the dissemir_xatiop_of scientif-
ic, engineering, and technical information among universities and In-
dustry; } : .
(5) the utilization of the capability and expertise, where appropniate,
that exists in Federal laboratories; and
(6) the development of continuing financial support from other mis-
- sion agencies, from State and Iocal government, fmd from industry ‘an.d
" universities through, among other means, fees, licenses, -and royalties.
" (b) Activities,—The activities of the Centers shall include, bui need not
be limited to—

v (1) research supportive of technological and industrial innovation in-

* cluding cooperative industry-university basic and applied research;

" (2) assistance to individuals and small businesses in thel genexjation,
evaluation, and development of technological ideas supportive of indus-
- trial innovation and new business ventures;

" (3) technical assistance and advisory services to industry, particularly
" small businesses; and

“ (@) curriculum development, training, and instruction in invention,
‘enterpreneurship; and industrial innovation. . ‘
Each Center need not undertake all of the activities under this subsection.

(¢) Requirements.—Prior to establishing a Center, the Secretary shall find
that— -

(lj consideration has been given to the poten_tiz-al contribution of the
activities proposed under the Center to productivity, employment, and
‘economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan-
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a_plgn for
the management and evaluation of the activities proposed within the
particular Center, including:

(A) the agreement -between the parties as 1o t-he ailocation'of
patent rights on a nonexclusive, partially exclusive, or exclusive
license basis to and inventions conceived or made under the aus-
pices of the Center; and

(B) the consideration of means to place the Center, t0 the maxi-
mum extent feasible, on a self-sustaining basis;
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(4) suitable consideration has been given to the univefsity’s or other
nonprofit institution’s capabilities and geographical location; and
@

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center. -

~—{d)- Planning grants.—The Secretary is authorized to make available non-

renewable planning grants to univérsities or nonprofit institutions for ‘the
purpose of developing a plan required under subsection (c)(3) of this section.

(e) Research and development utilization.—(1) To promote technological .

innovation and commercialization of research and development efforts, each
Center has the option of acquiring fitle to any invention conceived or made

under the auspices of the Center that was supported at least in part by Fed-
eral funds:” Provided, That— o

(A) the Center reports the invention to the supporting ag-enCy togeth-
er with a list of each country in which the Center elects to file a patent
application on the invention; - :

_ . ' ¥
(B) said option shall be exercised at the time of disclosure of inven-
- tion or within such time thereafter as may be provided in the grarit or
cooperative agreement;

(C} the Center intends to promote the commercialization of the.in-
vention and file a United States patent application; o

(D) royalties be used for compensation of the inventor or for educa-
tional or research activities of the Center; '

(E) the Center make periodic reports to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in-

formation and not subject to disclosures under the Freedom of Infor-
mation Act; and _ e

(F) any Federal department or agency shall have the royalty-free
right to practice, or have practiced on its behalf, the invention for gov-
ernmental purposes.

The supporting agency shall have the right to acquire title to any. patent on
an invention in any country in which the Center elects not to file a patent

- application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under pa'ragraph-(l) L

of this subsection the supporting agency shall have the right to reguire the
Center or its licensee to grant a nonexclusive, partially exclusive, or exelu-
sive license to a responsible applicant or applicants, upon terms that are -
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa-

the invention; :

(B) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee;. or
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(A} because the Center or licensee has not taken and is not expected
- to take timely and effective action to achieve practical application of
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(C) because the granting of exclusive rights in the invention .}:;st
tended substantially to lessen compe‘tition or to result in undu: mal:1 ket
concentration in the United States in any line of commerce {0 W
the technology relates.

(3 Any individual, partnership, corporation, association, ir.\stit}:tion,ag;
other entity adversely affected by a supporting agency de'ter_mxggtéonqm&er_
‘under. paragraph (2) of this subsection may, at.any time within ays after.

the determination is issued, file a petition to the United States Court. of

Claims which shall have jurisdiction to determine that matter de ;10}\]{0 and
to affirm, reverse, or modify as appropriate, the determination © the sup-
porting agency. | _—
it ' i ion.— rting agency may requ :
Additional consideration.—The suppo ag ues!
At(ttgmey General's opinion whether the proposed joint research actn(r::tles otl
a Center would violate any of the antitrust lamfs. _The Attorney ene;a :
shall advise the supporting agency of his determination and the reasons lor

_ it within 120 days after receipt of such request.

(Pub.L. 96-480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Historical Note

References in Text. The Freedom of)In- f;egislaﬁve ;;h;:]c:{ QF& lseogls.sl;a:n{g;gs:?g
i L referred to in subsec. (e), is  and purpose L. R ¢ 8.
gl}ar:sliaf:le?:lnt: Ze’ction 552 of Title 5, Govern-  Code Cong. and Adm.Newg p. 4892
ment Organization and Employees.
The antitrust laws, referred to in subsec.
(f), are classified generally to chapter | (sec-
tion 1 et seq.) of this title.

Library References

Health and Environment §25.5(9).
C.J.5. Health and Environment §§ 65, 66,
103, 107, 140 et seq.

§ 3706. _Grants and cooperative agreements

" (2) In general—The Secretary may rpake graits anq enter mdto (:tOOE::i?;;
tive agreements according to the provisions of th_ls section in or refr Oed o
any activity consistent with this chapter, including gctmtles perform t
individuals. The total amount of any such grant or cooperat;ve agreemen
may not exceed 75 percent of the total cost of the program.

. (b) Eligibility and procedure.—Any person or institution may apply to

"+ the Secretary for a grant or cooperative agreement available under this sec-

i icati i nd manner, and with such -
‘tion. Application shall be made in such. form an ‘ '
content End other submissions, as the Dlrector_shall prescribe. ‘The Secre

" tary shall act upon each such application within 90 days after the date on

h ‘which all required information is received.

(c). Terms and conditions.—

(1) Any grant made, or cooperative agreement enge}’ed into, undf:r
this section shall be subject to the limitations and provisions set forth in
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant

made or cooperative agreement entered into under this section shall .

keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,
including records which fully disclose the amount and disposition by

- such rempxent of such proceeds, the total cost of the program or project

in connection with which such proceeds were used, and the amount, if
any, of such costs whn_:h was provided through. other sources.

(Pub.L. 96-480, § 7, Oct. 21, 1980, 94 Stat. 2315.)

Historical Note

. Leg.islative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S,
Code Cong. and Adm.News, p. 4892,

Library References

Heaith and Environment @=25.5(9).
C.J.S. Health and Environment §§ 65, 66,
! 103, 107, 140 et seq,

Natlonal Science Foundation Centers for Industnal
Technology

(a) Establishment and provisions,—The National Sc1ence Foundation
shall provide assistance for the establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with a university, or other nonprof-
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(a) of this title through
the conduct of activities as provided in section 3705(5) of this title. . The
provisions of sections 3705{¢) and 3705(1’) of this title shall apply to Centers
established under this section.

§ 3707,

(b) Planning grants.—The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in-

stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(¢c) Terms and conditions.—Grants, contracts, and coopcratave agree-
ments entered into by the National Science Foundation in execution of the

powers and duties of the National Science Foundation under this chapter

shall be governed by the National Science Foundation Act of 1950 and oth-
er.pertinent Acts.

(Ppb.L. 96480, § 8, Oct, 21, 1980, 94 Stat. 2316.)

Historical Note

References in Text. The MNational Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (¢), is Act May 10, 1950, . 171, 64 Stat.  Code, see Short Title note set out under sec-
149, as amended, which is classified generally  tion 1861 of Title 42 and Tables volume.

_to chapter 16 (section 1861 et seq.) of Title
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Legislative History. For legislative history
and purpose of Pub.L. 96480, sec 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3708. Administrative arrangements

(a) Coordination.—The Secretary and the National Science Foundation -
shall, on a continuing basis, obtain the advice and cooperation of depart-
ments and agencies whose missions contribute to or are affected by the pro-

_ grams established under this chapter, including the development of an agen-

da for research and policy experimentation. These departments and
agencies shall include but not be limited to the Departments of Defense,
Energy, Education, Health and Human Services, Housing and Urban Devel-
opment, the Env:ronmenta] Protection Agency, National Aeronautics and
Space Administration, Small Business Administration, Council of Economic

- Advisers, Council on Environmental Quality, and Office of Science. and_
" Technology Policy.

(b) Cooperation.—It is the sense of the Congress that departments and

1 “agencies, including the Federal laboratories, whose missions are affected by,
" or could contribute to, the programs established under this chapter, shouid,

within the limits of budgetary autherizations and appropriations, support or

- participate in activities or projects authorized by this chapter.

(¢) Administrative authorization,—

(1) Departments and agencies described in subsection (b} of this sec-
tion are authorized to pariicipate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author-:
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts.—The Secretary and the National Science Foun-

" dation shall, on a continuing basis, provide each other the opportunity-to
‘comment on any proposed program of activity under section 3705, 3707, or
" 3712 of this title before funds are committed to such program in order to

mount complementary efforts and avoid duplication.

. (Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

Legisiative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,

- Code Cong. and Adm.News, p. 4892.

Lnbrary References

Heahh and Environment ¢=525.5(9).
" .. C.J.8. Health and Environment §§ 65, 66,

103, 107, 140 et seq.
T. 15 U.5.C.A. §§ 1701-End, 1982—23 679
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5, when actually engaged in the performance of duties for spch Boarfi.
and may be reimbursed for actual and reasonable expenses incurred in

the performance of such duties.
(Pub.L. 96480, § 10, Oct. 21, 1980, 94 Stat. 2317.)

§ 3709. National Industrial Technology Board

(a) Establishment,—There shall be established a committee to be khown
as the National Industrial Technology Board.

(b} Duties,—The Board shall take such steps as may be necessary to re- 3
view annually the activities of the Office and advise the Secretary and the
Director with respect to— : ' LI

Historical Note

Legislative History, For legislative history
and purpose of Pub.L. 96480, see 1980 US
Code Cong. and Adm.News, p. 3709,

Wl%th&formuiation~and~conduct*of*activities*under*se‘ctib‘nﬂ’loirﬁf

this title; . .

(2) the designation and operation of Centers and their programs un-
der section 3705 of this title including assistance in establishing priori-
ties; ‘ _ - o o

. (3) the preparation of the report required under section 3704(d) of
this title; and ‘ ' : :

(4) such other matters as the Secretary or Director refers to -the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice. v

‘The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available

to the Board such information and assistance as it may reasonably require to
carry out its duties. .

(¢} Membership, terms, and powers.—

(1) The Board shall consist of 15 voting members who shall be ap-
pointed by the Secretary. The Director shall serve as a nonvoting
member of the Board. The members of the Board shall be individuals .
who, by reason of knowledge, experience, or training are especially
qualified in one or more of the disciplines and fields dealing with tech-
‘nology, labor, and industrial innovation or who are affected by techno-
logical innovation. The majority of the members of the Board shall be.
individuals from industry and business. S s

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointées, five shall be appointed for
a term of 1 year, five shall be appointed for a term of 2 years,-and five

-shall be appointed for a term of 3 years. '

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was appointed

shall be appointed only for the remainder of such term.. No individual

may be appointed as a voting member after serving more than two full
terms as such a2 member. '

(4) The Board shall select a voting member to serve as the Chairper-
son and’ another voting member to serve as the Vice Chairperson. The
Vice Chatrperson shall perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

(5) Yoting members of the Board may receive compensation at a dai-
ly rate for GS-18 of the General Schedule under section 5332 of Title
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Library References

United States §=29. C.1.8. United States §§ 34, 62.

§ 3710, (Utilization of Federal technology

(a) Policy.—It is the continuing responsibility of the Federa]' Goverriment
to ensure the full use of the results of the Nation’s Federal investment in
research and development. To this end the Federal Government shail strive

where appropriate to transfer federally owned or originated technology to

State and local governments and to- the private sector..

() Establishment of Research and Technology Applications Offices.—
Each Federal laboratory shall establish an Office of Res_e_arcl} and Technolo-
gy Applications. Laboratories having existing orgamzanon_al structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The staffing and funding levels for these offices shall be determin_ed bf:tween
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (1) each laboratory having a total anqua! t?udget &x-
ceeding $20,000,000 shall provide at least one professional individual fuil-
time as staff for its Office of Research and Technology Applicatior_l_s, and (2)
after September 30, 1981, each Federal agency which operates or directs one
or more Federal laboratories shall make available not less than 0.5 percent
of the agency’s research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of
the Offices of Research and Technology Applications. The agency head
may waive the requirements set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and altemnate plans for con-

" ducting the technology transfer function at the agency.

{c) Functions of Research and Technology Applications Offices._—llt shall
be the function of each Office of Research and Technology Applications—

{1) to prepare an application assessment of each rese_:arch and devel-
opment project in which that laboratory is engaged which ‘has ;_)otent_mi
for successful application in State or local government or in private in-
dustry;

(2) to provide and dissemiftate information on federally owr_xed_or
originated products, processes, and services having potential application
to State and local governments and to private industry;
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(3) to cooperate with and assist the Center for the Utilization of Fed-
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government

as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

-Agencies which have established organizational structures outside their Fed-

~ eral laboratories which have as their principal purpose the transfer of feder-
ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in

such organizational structures. No Office of Research and Technology Ap-. ol
_ plications or other organizational structures performing the functions of this

subsection shall substantially compete with similar services available in the
private sector, ‘ : I

{d) Center for the Utilization of Federal Technology.-——There is hereby
established in the Department of Commerce a Center for the Utilization of

Federal Technology. The Center for the Utilization of Federal Technology
shall— : : . L .

. (1) serve as a central clearinghouse for the collection, dissemination
" and transfer of information on federally owned or originated technolo-

gies having potential application to State and local governments and to

private-industry;

(2) coordinate the activities of the Offices of Research and Technolo-
gy Applications of the Federal laboratories; ‘ :

(3) utilize the expertise and services of the National Science Founda-
tion and the existing Federal Laboratory Consortium for Technelogy
Transfer; particularly in dealing with State and local governments;

{4) receive requests for technical assistance from State and local gov-

* ernments and refer these requests to the appropriate Federal laborato-

(5) provide funding, at the discretion of the Secretary, for'Fedefél

‘laboratories to provide the assistance specified in subsection (¢)(4) of
this section; and . '

(6) use appropriate technology transfer mechanisms such as person-
nel exchanges and computer-based systems.

(e) Agency reporting—Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz-
ing the activities performed by that agency and its Federal laboratories pur-
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November 1 of each
year in which it is due. ol

{Pub.L. 96480, § 11, Oct. 21, 1980, 94 Stat. 2318.)
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§ 3711 al
(@) Establishment—There is hereby established a National Technology
' -M::i)ai, ‘which shali be of such design and materials and bear spch‘mscnp—
"tions as the President, on the basis of recommendaqons submitted by the
" Office of Science and Technology Policy, may prescribe. | N
" (b) Award.—The President shall periodically award the medal, on the ba}; _
" “sis of recommendations received from the Secretary or on the' basis of suc
" other information and evidence as he deems appropriate, to individuals or'
-‘companies, which in his judgment are deserving of special recognition by

§ 3713.

_(a) There is authorized to be appropriated to the Secretary for purposes.

Ch. 63 TECHNOLOGY INNOVATION 10§ 3719

Historical Note

. Legislative History, For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.

Code Cong, and Adm.News, p. 4892,

National Techno_logy Medal

reason of their outstanding contributions to the promotion o_f technology or
technological manpower for the improvement of the economic, environmen-

tal, or social well-being of the United Stdtes.

(¢) Presentation.—The presentation of the award shall be made by the
President with such ceremonies as he may deem proper.

(Pub.L. 96480, § 12, Oct. 21, 1980, 94 Stat. 2319.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.8.
Code Cong. and Adm.News, p. 4392,

§ 3712. Personnel exchanges

The Secretary and the National Science Eoupdation, jointly, shall estab-
lish a program to foster the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories. Such program shall
.include both (1) federally supported exchanges and (2) efforts to stimulate
-exchanges without Federal funding.

(Pub.L. 96480, § 13, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.l. 96-480, see 1980 Us. R
Code Cong. and Adm.News, p. 4892,

Authorization of appropriations

- of carrying out section 3705 of this title, not to exceed $19,000,000 for the

. fiscal year ending September 30, 1981, $40,000,000 for the fiscal year ending -

September 30, 1982, $50,000,000 Jfor the fiscal year end_ing September- 30,
1983, and $60,000,000 for each of the fiscal years ending September 30.
1984, and 1985.
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. ending September 30, 1982, and $14,000,000 for each of the fiscal years end-

_ this section shall remain .available unti! expended.

.(b) In addition to authorizations df appropriations under subsection (é) of
this section, there is authorized to be appropriated to the Secretary for pur-
poses of carrying out the provisions of this chapter, not to exceed 35,000,000 °
for the fiscal year ending September 30, 1981, $9,000,000 for the'ﬁs’cal ;éar

CHAPTER 64—METHANE TRANSPORTATION RESEARCH,
. DEVELOPMENT, AND DEMONSTRATION

ing September 30, 1983, 1984, and 1985,

__ o 380i'. .. Congressional statement of findings and declaration of policj. -
{c) Such sums as may be appropriated under subsections (a) and (b): . : .'

3802. - Definitions. ‘ .
3803, Duties of Secretary of Energy: _
- ! " (a) Designation of management entity for program. :
. (b) Monitoring and management of program; agreements. with
other Federal departments and agencies. - o
() Assurances respecting scope of program activities.
- (d) Implementation of program; administrative -procedures,
BRI ete., applicable. .
1804.  .Coordination with other Federal departments and agencies; scope
, - -_of assistance. ' . R
" 3805 Research and development activities. T
3806. Demonstrations. ‘ ‘
{(2) Development of data assessing current state-of-the-art.
(b) Guidelines; promulgation, criteria, scope, etc.
(¢) Fisca!l year limitations. ) :
(dy Duration; recordkeeping requirements.
(e) Selection of proposed demonstrations; discretionary and
o mandatory criteria. '
. 3807. . Use of methane-fucled vehicles by Federal agencies and depart-
. ments. .
3808. . Reporis to Congress, - :
3809, - Authorization of appropriations; required funding.
3810, - Relationship to other laws.

(@) To enable the National Science Foundation to c is Sovars
: : . arry out I1ts powers
and duties under this chapter only such sums may be aPpropriatédpas‘the
Congress may authorize by law. :

(Pub.L. 96480, § 14, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note -

Legislative History. For legislative history
and purpose of Pub L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

§ 3714. Spending authority

. .No payments shall be made or contracts shall be entered into pursuant to
this c_hapter except to such extent or in such amounts as are provided in
advance in appropriation Acts. : ‘

(Pub.L. 96480, § .15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Legislative History. “For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892, ~
] .

073801, Congressional statement of findings and declaration of
i policy -
“(a) The Congress finds and declares that—

(1) gasoline and diesel fuel for vehicular use are in short supply and
' constitute a sizable portion of domestic petroleum consumption;

' (2) methane use in fleet-operated vehicles would result in substantial
- reduction in oil imports; - '

" (3) methane is in more abundant domestic supply than petroleum
products, is the primary component of natural gas and can be derived -
in increased quantities from coal, biomass, waste products, and other
- renewable resources; - '

- {(#) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane use as a substitute for

gasoline as a motor fuel can result in emission reductions; B




3701,
e,
3703,
3704

3705,

3707.

3708.

3709,

3710.

3711.

CHAPTER 63—TECHNOLOGY INNOVATION :

Siadings,

Higpose.

Biefinitions.

a:ummerce and technological i mnovat:on

@) In general.
g};} Director,
{!"—) Duties,
£y Report.

Ceuiters Tur Iudustrial Technology.
o+ Astablishment.

Activiiies.
T uteaments.
CJaMig grants,
research and developrnent utilization,
v.i ~ Additional consideration.

Grants and cooperative agreements.
(a) In general
(b) Eligibility and procedure.

(c) Terms and conditions.

National Science Foundation Centers for Industrial Technology.
(a) Establishment and provisions.
{b) Planning grants.

{c) Terms and conditions.

Administrative arrangements,

(a) Coordination.

(b) Cooperation.

(c) Administrative authorization.
(d) Cooperative efforts,

National Industrial Technology Board.
(a) Establishment.

(b} Duties.
() Membership, terms, and powers.

Utilization of Federal technology

" (a) Policy.
(b) Establishment of Research and Technology Applications.

_ Offices.
(c) Functions of Research and Technology Applications

Offices.

(d) Center for the Utilization of Federal Technology.
(¢) Agency reporting. :
National Technology Medal.
(a) Establishment. -
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Sec.
3711, National Technology Medal——-Contmued

3712,
3713.
3714,

'§ 3701.

The

(b} Award.

(c)- Presentation,
Personnel exchanges.
Authorization  of appropriations.
Spending authority.

_ Findings
Congress finds and declares that:

(1) Technology and industrial innovation are centrz] to the econom-
ic, environmental, and social well-being of citizens of the United States.

(2) Technology and industrial innovation offer_an improved standar:
of living, increased public and private sector product.wty, creation uf
new industries and employment opportunities, improved publlc services
and enhanced competitiveness of United States products in world ma.-
kets . .

) Many new discoveries and advances in science occur in univers.-
ties and Federal laboratories, while the application of this n~. + - vi-
edge to commercial and useful public purpeses depends lar; .« .-;;.-a.-.:_a
actions by business and labor, Cooperation among academia. Fed:
laboratories, labor, and industry, in such forms as technology trans’
personnel exchange, joint research projects, and others, should be re-
newed, expanded, and strengthened.

(4) Small businesses have performed an important role in advancing
industrial and technological innovation.

(5) Industrial and technological innovation in the United States may
be fagging when compared to historical pattems and other industrial-
ized nations.

(6) Increased industrial and technological innovation. would reduce
trade deficits, stabilize the dollar, increase productivity gains, increase
employment, and stabilize prices.

() Government antitrust, economic, trade, patent, procurement, reg-
ulatory, research and development, and tax policies have significant im-
pacts upon industrial innovation and development of technology, but
there is insufficient knowledge of their effects in particular sectors of
the economy.

(8) No comprehensive national policy exists to enhance technological
innovation for cormmercial and public purposes. There is a need for

“such a policy, including a strong national policy supporting domestic

technology transfer and utilization of the sclence and techno]ogy re-
sources of the Federal Government.

(9 It is in the national interest to pmmote the adaptation of techno-

~ logical innovations to State amd local government uses. Technologlcal

innovations can improve services, reduce their costs, and mcrease pro-
ductivity in State and local governments.
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(10) The Federal laboratories and other performers of federally fund-
ed research and development frequently provide scientific and techno-
logical developments of potential use to State and local governments
and private industry. These developments should be made accessible
to those governments and industry. There is a need to provide means
of access and to give adequate personnel and funding support to these
means.

(11) The Nation should give fuller recognition to individuals and
‘companies which have made outstanding contributions to the promo-
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(Pub.L. 96-480, § 2, Oct. 21, 1980, 94 Stat. 2311.)

" »Historical Note

Short Title. Section 1 of Pub.L. 96430 Legislative History. For legislative history
provided: “That this Act [enacting this chap-  and purpose of Pub.L. 96480, see 1980 U.S,
ter] may be cited as the ‘Stevenson-Wydler Code and Adm.News, p. 4892,

“Technology Innovation Act of 1930°."

Library References

"Health and Environment ¢=025.5(3).
C.LS. Health and Environment §§ 91 et seq.,
106 et seq., 129 et seq.

| § 3702. Purpose

It is the purpose of this chapter to improve the economic, environmental,
and social well-being of the United States by—

(1) establishing organizations in the executive branch to study and
stimulate technology;

. (2) promoting technology development through the establishment of
" centers for industrial technology;

(3) stimulating improved utilization of federal]y funded technology
developments by State and local governments and the private ‘sector;

(4) providing encouragement for the development of. technology
through the recognition of individuals and companies which have made
outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical personnel
among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History, For legisiative history
and purpose of Pub.L. 96480, sce 1980 U.S.
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment &=25.5(2}. C.1.8. Health ﬁnd Environment §§ 61 et seq.,
91 et seq., 106 et seq., 115 et seq., 125 et
seq., 133 et seq.
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§ 3703. Definitions
As used in this chapter, unless the context otherwise requires, the term—

(1) “Office” means the Office of Industrial Technology established
under 'section 3704 of this title,

(2) “Secretary” means the Secretary of Commerce.

(3) “Director” means the Director of the Office of Industrial Tech-:
‘nology, appointed pursuant to section 3704 of this title.

(4) “Centers” means the Centers for Industrial Technology estab-
lished under section 3705 or section 3707 of this title.

(5) “Nonprofit institution” means an organization owned and oper-

_ ated exclusively for scientific or educational purposes, no part of the

net earnings of which inures to the benefit of any private shareholder or
individual. TN

(6) “Board” means the National Industrial Technology Board' esmb-
lished pursuant to section 3709 of thiis title. ‘

(7 “Federal laboratory” means any laboratory, any federally funded
research and development center, or any center established under sec-
tion 3705 or section 3707 of this title that is owned and funded by the
Federal Government, whether operated by the Government or by a
contractor. '

(8) “Supporting agency” means either the Department of Commerce
or the National Science Foundation, as appropriate.

(Pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.

. Code Cong. and Adm.News, p. 4892.

§ 3704. Commerce and technological innovation

(a) In general.—The Secretary shall establish and maintain an Office of
Industrial Technology in accordance with the provisions, findings, and pur-

poses of this chapter.

(b) Director.—The President shall appoint, by and with the advice and
consent of the Senate, a Director of the Office, who shall be compensated at
the rate provided for level V of the Executive Schedule in section 5316 of
Title 5.

(c) Duties,—The Secretary, through the Director, on a continuing basis,

shall—

(1) determine the relationships of technological developments and in-
ternational technology transfers to the output, employment, productivi-
ty, and world trade performance of United States and foretgn industrial
sectors;
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(2) determine the influence of economic, labor and other conditions,

industrial structure and management, and government policies on tech-

nological developments in particular industrial sectors worldwide;

(3) identify technological needs, problems, and opportunities within
and across industrial sectors that, if addressed, could make a significant
contribution to the economy of the United States;

(4) assess whether the capital, technical and other resources being
allocated to domestic industrial sectors which are likely to generate new
technologies are adequate to meet private and social demands for goods
and services and to promote productivity and economic growth;

(5) propose and support studies and policy experiments, in coopera-
tion with other Federal agenties, to determine the effectiveness of mea-
sures with the potential of gdvancing United States technological inno-
vation;

(6) provide that cooperative efforts to stimulate industrial innovation
be undertaken between the Director and other officials in the Depart-
ment of Commerce responsible for such areas as trade and economic
assistance;

(7) consider government measures with the potential of advancing
United States technological innovation and exploiting innovations of
_foreign origin; and

(8) publish the results of studies and policy experiments.
{d) Report.—The Secretary shall prepare and submit to the President and

Congress, within 3 years after Qctober 21, 1980, a report on the progress,

findings, and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title and recommendations
for possible modifications thereof.

(Pub.L. 96480, § 5, Oct. 21, 1980, 94 Stat. 2312.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96430, see 1980 U.S:
Code Cong. and Adm.News, p. 4892,

Library References
Health and Environment @=25.5(9).

C.JS. Health and Environment §§ 65, 66,

103, 107, 140 et seq.

§ 3705, Centers for Industrial Technology

(a) Establishment.—The Secretary shall provide assistance for the estab-
lishment of Centers for Industrial Technology. Such Centers shall be affili-
ated with any university, or other nonprofit institution, or group thereof,

that applies for and is awarded a grant or enters into a cooperative agree-

ment under this section. The objective of the Centers is to enhance techno-
logical innovation through——
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(1) the participation of individuals from industry and universities in
cooperative technological innovation activities;

(2} the development of the generic research base, important for tech-
nological advance and innovative activity, in which individual firms
have little incentive to invest, but which may have significant economic
or strategic importance, such as manufacturing technology;

(3) the education and traihing of individuals in the technological in-
- novation process;

@) the lmprovement of mechanisms for the dissemination of scientif-
ic, engineering, and technical information among universities and in-
dustry;

(5) the utilization of the capability and expertise, where appropriate,
. that exists in Federal laboratories; and

(6) the development of continuing financial support from othe‘r mis-
sion agencies, from State and local government, and from mdustry and
universittes through, among other means, fees, licenses, and royalties. -

(b) Activities,—The activities of the Centers shall include, but need not
be limited to—

(1) research supportive of technological and industrial innovation in-
cluding cooperative industry-university basic and applied research;

(2) assistance to individuals and smail businesses in the generation,
evaluation, and development of technological ideas supportive of indus-
trial innovation and new business ventures;

(3) technical assistance and advisory services to industry, particularly
small businesses; and

{#) curriculum development, training, and instruction in invention,
enterpreneurship; and industrial innovation.

Each Center need not undertake all of the activities under this subsection.

(¢) Requirements.—Prior to establishing a Center, the Secretary shall find
that—

(1) consideration has been given to the potential contribution of the
activities proposed under the Center to productivity, employment, and
economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice, finan-
cial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan for
the management and evaluation of the activities proposed within the
particular Center, including:

{A) the agreement between the parties as to the allocation of
patent rights on a nonexclusive, partiaily exclusive, or exclusive
license basis to and inventions conceived or made under the aus-
pices of the Center; and .

(B) the consideration of means to place the Center, to the maxi-
mum extent feasible, on a self-sustaining basis;
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(4) suitable consideration has been given to the university’s or other
nonprofit institution’s capabilities and geographical locatl.on; and

(5) consideration has been given to any effects upon competition of
the activities proposed under the Center. :

"(d) Planning grants,—The Secretary is authorized to makt'e av.ailable non-
renewable planning grants to universities or nonprofit institutions for the
purpose of developing a plan required under subsection (cJ(3) of this section.

‘(e) Research and development utilization.~—(1) To promote technological
innovation and commercialization of research and development efforts, each
Center has the option of acquiring title to any invention conceived or made
under the auspices of the Center that was supported at least in part by Fed-
eral funds: Provided, That—'"

4 . .
(A) the Center reports the invention to the supporting agency togeth-
er with a list of each country in which the Center elects to file a patent
application on the invention; :

: ¥
(B) said option shall be exercised at the time of disclosure of inven-
tion or within such time thereafter as may be provided in the grant or
_.cooperative agreement;

(C) the Center intends to promote the commercialization of the in-
vention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for educa-
tional or research activities of the Center; '

(E) the Center make periodic reporis to the supporting agency, and
the supporting agency may treat information contained in such reports
as privileged and confidential technical, commercial, and financial in-
formation and not subject to disclosures under the Freedom of Infor-
mation Act; and :

(F) any Federal department or agency shall have the royalty-free '

right to practice, or have practiced on its behalf, the invention for gov-
ernmental purposes. .

The supporting agency shall have the right to acquire title to any patent on
an invention in any country in which the Center elects not to file a patent
-application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under paragraph (1)
of this subsection the supporting agency shall have the right to require the
Center or its licensee to grant a nonexclusive, partially exclusive, or exclu-
sive license to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, if the supporting agency determines,
after public notice and opportunity for hearing, that such action is necessa-
ry—

(A) because the Center or licensee has not taken and is not expected
to take timely and effective action to achieve practical application of
the invention; '

(B) to meet health, safety, environmental, or national security needs
which are not reasonably satisfied by the contractor or licensee; or
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(C) because the granting of exclusive rights in the invention has
tended substantially to lessen competition or to result in undue market
concentration in the United States in any line of commerce to which

the technology _;fg_lates.

(3) Any individual, partnership, corporation, association, institution, or
other entity adversely affected by a supporting agency determination made
under paragraph (2) of this subsection may, at any time within 60 days after
the determination is issued, file a petition to the United States Court of
Claims which shall have jurisdiction to determine that matter de novo and
to affirm, reverse, or modify as appropriate, the determination of the sup-
porting agency. -

{f) Additional consideration.—The supporting apency may request the
Attorney General’s opinion whether the proposed joint research activities of
a Center would violate any of the antitrust laws. The Attorney General
shall advise the supporting agency of his determination and the reasons for
it within 120 days after receipt of such request. : SR

(Pub.L. 96480, § 6, Oct. 21, 1980, 94 Stat. 2313.)

Historical Note

References in Text. The Freedom of In- Legislative History. For leéislatfvc history
formation Act, referred to in subsec. (e), is and purpose of Pub.L. 96480, sec 1980 U.S.
classified to section 552 of Title 5, Govern- Code Cong. and Adm News, p. 4892
ment Organization and Employees.

The antitrust laws, referred to in subsec.

(1), are ciassified generally to chapter 1 (sec-
tion } et seq.) of this title.

Library References

Health and Environment &=25.5(9).
C.J.8, Health and Enviconment §§ 65, 66,
103, 107, 140 et seg.

§ 3706. Grants and cooperative agreements

(a) In general.—The Secretary may make grants and enter into coopera-
tive agreements according to the provisions of this section in order to assist
any activity consistent with this chapter, including activities performed by
individuals. The total amount of any such grant or cooperative agreement
may not exceed 75 percent of the total cost of the program.

(b) Eligibility and procedure.—Any person or institution may apply to
the Secretary for a grant or cooperative agreemerit available under this sec-
tion. Application shall be made in such form and manner, and with such
content and other submissions, as the Director shall prescribe. The Secre-
tary shall act upon each such application within 90 days after the date on

- which all required information is received.

(c) Terms and conditions.—

(1) Any grant made, of cooperative agreement entered into, under
this section shall be subject to the limitations and provisions set forth in
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paragraph (2) of this subsection, and to such other terms, conditions,
and requirements as the Secretary deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any grant
made or cooperative agreement entered into under this section shall
keep such records as the Secretary shall by regulation prescribe as being
necessary and appropriate to facilitate effective audit and evaluation,

including records which fully disclose the amount and disposition by

such recipient of such proceeds, the total cost of the program or project

in-connection with which such proceeds were used, and the amount, if

any, of such costs which was provided through other sources.
(Pub.L. 96480, § 7, Oct. 21, 1980, 94 Stat. 2315.) '

; Historical Note

Legislative History. For I:e‘gislativc history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment €=25.5(9).
‘C.J.S, Hesith and Environment §§ 65, 66,
103, 107, 140 et seq. )

§ 3707.

National Science Foundation Centers for Industrial
Technology

- (a) Establishment and provisions.—The National Science Foundation
shall provide assistance for the establishment of Centers for Industrial Tech-
nology. Such Centers shall be affiliated with a university, or other nonprof-
it institution, or a group thereof. The objective of the Centers is to enhance
technological innovation as provided in section 3705(z) of this title through
the conduct of activities as provided in section 3705(b) of this title. The

provisions of sections 3705(e) and 3705(f) of this title shall apply to Centers
established under this section.

(b) Planning grants,—The National Science Foundation is authorized to
make available nonrenewable planning grants to universities or nonprofit in-

stitutions for the purpose of developing the plan, as described under section
3705(c)(3) of this title.

(¢) Terms and conditions,—Grants, contracts, and cooperative agree-
ments entered into by the National Science Foundation in execution of the
' powers and duties of the National Science Foundation under this chapter
shall be governed by the Nationai Science Foundation Act of 1950 and oth-
er pertinent Acts.

(Pub.L. 96-480, § 8, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

References in Text, The National Science 42, The Public Health and Welfare. For
Foundation Act of 1950, referred to in sub- complete classification of this Act to the
sec. (c), is Act May 10, 1950, ¢. 171, 64 Stat.  Code, see Short Title note set out under sec-

149, as amended, which is classified generally  tion 1861 of Title 42 and Tables volume.
ta chapter 6 (section 1861 et seq.) of Title ) :
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Legislative History. For legislative history
and purpose of Pub.L. 96-480;'see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3708. Administrative arrangements

(a) Coordination.—The Secretary and the National Science Foundation
shall, on a continuing basis, obtain the advice and cooperation of depart-
ments and agencies whose missions contribute to or are affected by the pro-
grams established under this chapter, including the development of an agen-
da for rescarch and policy experimentation. These departments and
agencies shall include but not be limited to the Departments of Defense,
Energy, Education, Health and Human Services, Housing and Urban_Devel—
opment, the Environmental Protection Agency, National Aeronautics aqd
Space Administration, Small Business Administration, Council of Economic
Advisers, Council on Environmental Quality, and Office of Science and
Technology Policy. o

() Cooperation.—It is the sense of the Congress that departments and

‘agencies, including the Federal laboratories, whose missions are affected by,

or could contribute to, the programs established under this ghapt’er. should,
within the limits of budgetary authorizations and apPropﬁatlons. support or
participate in activities or projects authorized by this chapter.

{c) Administrative authorization.—

(1) Departments and agencies described in subsection (b} of this sec-
tion are authorized to participate in, contribute to, and serve as re-
sources for the Centers and for any other activities authorized under
this chapter.

(2) The Secretary and the National Science Foundation are author-
ized to receive moneys and to receive other forms of assistance from
other departments or agencies to support activities of the Centers and
any other activities authorized under this chapter.

(d) Cooperative efforts,—The Secretary and the National Science Foun-
dation shall, on a continuing basis, provide each other the opportunity to
comment on any proposed program of activity under section 3705, 3707, or
3712 of this title before funds are committed to such program in order to
mount complementary efforts and avoid duplication.

(Pub.L. 96-480, § 9, Oct. 21, 1980, 94 Stat. 2316.)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,
Code Cong. and Adm.News, p. 4892,

Library References

Health and Environment ¢&525.5(9).
C.].5. Heaith and Environment §§ 65, 66,
103, 107, 140 et seq.

T.15U.5.C.A. §§ 1701-End, 198223 679
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§ 3709. National Industrial Technology Board

(a) Establishment.—There shall be established a committee to be known
- as the National Industrial Technology Board.

(b) Duties.—The Board shall take such steps as may be necessary to re-
view annually the activities of the Office and advise the Secretary and the
" Director with respect to— .

(1) the formulation and conduct of activities under section 3704 of
this title; :
(2) the designation and operation of Centers and their programs un-
" der section 3705 of this title including assistance in establishing priori-
ties; . :
(3) the preparation of thé report required under section 3704{d) of
this title; and
4) such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 3707 of
this title, for review and advice.
The Director shall make available to the Board such information, personnel,
and administrative services and assistance as it may reasonably require to
carry out its duties. The National Science Foundation shall make available
to the Board such information and assistance as it may reasonably require to
carry out its duties.

-{¢) Membership, terms, and powers.—

(1) The Board shall consist of 15 voting members who shall be ap-
pointed by the Secretary. The Director shall serve as a nonvoting

member of the Board. The members of the Board shall be individuals

who, by reason of knowledge, experience, or training are especially

qualified in one or more of the disciplines and fields dealing with tech- .

nology, labor, and industrial innovation or who are affected by techno-
logical innovation. The majority of the members of the Board shall be
individuals from industry and business.

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be appoint_gd for
a term of 1 year, five shall be appointed for a term of 2 years, and five
shall be appointed for a term of 3 years.

(3) Any individual appointed to fill a vacancy occurring before the
expiration of the term for which his or her predecessor was ?.ppofnted
shall be appointed only for the remainder of such term. - No individual
may be appointed as a voting member after serving more than two full
terms as such a member.

(4) The Board shall select a voting member to serve as the Chairper-
son and another voting member to serve as the Vice Chairperson. The
Vice Chairperson shail perform the functions of the Chairperson in the
absence or incapacity of the Chairperson.

. (5) Voting members of the Board may receive compensation at a dai-
.1y rate for GS-18 of the General Schedule under section 5332 of Title
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5, when actually engaged in the performance of duties for such Board,
and may be reimbursed for actual and reasonable expenses incurred in
the performance of such duties.

(Pub.L. 96-480, § .10, Oct. 21, 1980, 94 Stat. 2317.)

Historical Note

Legislative Higtory. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S,
Code Cong. and Adm.News, p. 3709,

Library References
United States €529, C.1.8. United States §§ 34, 62.

§ 3710. Utilization of Federal technology -

-(a) Policy.—It is the continuing responsibility of the Federal Goveriment
to ensure the full use of the results of the Nation’s Federal investment in
research and development. To this end the Federal Government shall strive
where appropriate to transfer federally owned or originated technology to
State and local governments and to the private sector.

(b) Establishment of Research and Technology Applications Offices.—

" Each Federal laboratory shall establish an Office of Research and Technolo-

gy Applications. Laboratories having existing organizational . structures
which perform the functions of this section may elect to combine the Office
of Research and Technology Applications within the existing organization.
The stafling and funding levels for these offices shall be determined between
each Federal laboratory and the Federal agency operating or directing the
laboratory, except that (1) each laboratory having a total annual budget ex-
ceeding $20,000,000 shall provide at least one professional individual full-
time as staff for its Office of Research and Technology Applications, and (2)
after September 30, 1981, each Federal agency which operates or directs one

. or more Federal laboratories shall make available not less than 0.5 percent

of the agency’s research and development budget to support the technology
transfer function at the agency and at its laboratories, including support of

. the Offices of Research and Technology Applications. The agency head

may waive the requirements set forth in (1) and/or (2) of this subsection. If
the agency head waives either requirement (1) or (2), the agency head shall
submit to Congress at the time the President submits the budget to Congress
an explanation of the reasons for the waiver and alternate plans for con-
ducting the technology transfer function at the agency.

(c) Functions of Research and Technology Applications Offices.—It shall
be the function of each Office of Research and Technology Applications—

(1) to prepare an application assessment of each research and devel-
opment project in which that laboratory is engaged which has potential
for successful application in State or local government or in private in-
dustry;

{2} to provide and disseminate information on federally owned or
originated products, processes, and services having potential application
to State and local governments and to private industry;
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(3) to cooperate with and assist the Center for the Utilization of Fed-
eral Technology and other organizations which link the research and
development resources of that laboratory and the Federal Government
as a whole to potential users in State and local government and private
industry; and

(4) to provide technical assistance in response to requests from State
and local government officials.

Agencies which have established organizational structures outside their Fed-

eral laboratories which have as their principal purpose the transfer of feder- '

ally owned or originated technology to State and local government and to
the private sector may elect to perform the functions of this subsection in
such organizational structures. No Office of Research and Technology Ap-
plications or other organizational structures performing the functions of this
~ subsection shall substantially compete with similar services available in the
private sector.

(d) Center for the Utilization of Federal Technology.—There is hereby

established in the Department of Commerce a Center for the Utilization of

Federal Technology. The Center for the Utilization of Federal Technology
-shall— : -

(1) serve as a central clearinghouse for the collection, dissemination

and transfer of information on federally owned or originated technolo-

gies having potential application to State and local governments and to
private industry;

(2) coordinate the activities of the Offices of Research and Technolo-
gy Applications of the Federal laboratories;

(3) utilize the expertise and services of the National Science Founda-
tion and the existing Federal Laboratory Consortium for Technology
Transfer; particularly in dealing with State and local governments;

(4) receive requests for technical assistance from State and local gov-
ernments and refer these requests to the appropriate Federal laborato-
ries; '

(5) provide funding, at the discretion of the Secretary, for Federal

laboratories to provide the assistance specified in subsection (c}(4) of
this section; and N

(6) use appropriate technology transfer mechanisms such as person-
nel exchanges and computer-based systems.

(e) Agency reporting.—Each Federal agency which operates or directs
one or more Federal laboratories shall prepare biennially a report summariz-
ing the activities performed by that agency and its Federal laboratories pur-
suant to the provisions of this section. The report shall be transmitted to
the Center for the Utilization of Federal Technology by November 1 of each
year in which it is due.

(Pub.L. 96-480, § 11, Oct. 21, 1980, 94 Stat. 2318))
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Historical Note

Legislative History. For legislative history
and purpose bf Pub,L. 96-480, see 1980 U.S.

 Code Cong. and Adm.News, p. 4892.

§ 3711. National Technology Medal

(a) Establishment—There is hereby éstablished a National Tecl3noln_gy o
‘Medal, which shall be of such design and materials and bear such inscrip-

tions as the President, on the basis of recommendatilons submitted by th
Office of Science and Technology Policy, may prescribe. :

() Award.—The President shail periodically award the medal, on the ba-
sis of recommendations received from the Secretary or on the basis of such
other information and evidence as he deems appropriate, to indivicliuals or
companies, which in his judgment are deserving of special rct_:ohmtion by
reason of their outstanding contributions to the promotion of te_chl}ology or
technological manpower for the improvement of the economic, environmen-

‘tal, or social well-being of the United States. .. . e _
(¢) Presentation.—The presentation of the award shall be made by the

President with such ceremonies as he may deem proper.

" (Pub.L. 96-480, § 12, Oct. 21, 1980, 94 Stat. 2319.)

Historical Note

Legistative History, For legislative history
and purpose of Pub.L. 96480, sec 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3712. Personnel exchanges

The Secretary and the National Science Foundation, jointly, shall estab-
lish a program to foster the exchange of scientific and. technical personnel
among academia, industry, and Federal laboratories. Such. program shall
include both (1) federally supported exchanges and (2) efforts to stimulate
exchanges without Federal funding. .

(Pub.L. 96-480, § 13, Oct. 21, 1980, 94 Stat. 2320)

Historical Note

Legislative History. For legislative history
and purpose of Pub.L. 96480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892.

§ 3713,  Authorization of appropriations

(a) There is authorized to be appropriated to the Secretary for purposes
of carrying out section 3705 of this title, not to exceed $19,000,000 for .the
fiscal year ending September 30, 1981, $40,000,000 for the fiscal year ending
September 30, 1982, $50,000,000 for the fiscal year ending September 30,
1983, and $60,000,000 for each of the fiscal years ending September 30,
1984, and 1985.
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(b) In addition to authorizations of appropriations under subsection (a) of
this section, there is authorized to be appropriated to the Secretary for pur-
poses of carrying out the provisions of this chapter, not to exceed $5,000,000
for the fiscal year ending September 30, 1981, $9,000,000 for the fiscal year
endmg September 30, 1982, and $14,000,000 for each of the fiscal years end-
ing September 30, 1983, 1984, and 1985.

(¢) Such sums as may be appropriated under subsections (a) and (b) of

_-this section shall remain available until expended.

(d) To enable the National Science Foundation to carry out its powers .

and duties under this chapter only‘such sums may be appropriated as the
Congress may authorize by law.

(Pub.L. 96480, § 14, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

‘Legislative History. For legisiative history
and purpose of Pub.L. 96480, see 1930 U.S.

Code Cong. and Adm.News, p. 4892.

| & 3714. Spending authorify

No payments shall be made or contracts shall be entered into pursuant to

~ this chapter except to such extent or in such amounts as are provided in
.advance in appropriation Acts.

(Pub.L. 96480, § 15, Oct. 21, 1980, 94 Stat. 2320.)

Historical Note

Leg(ﬁlative History. For legislative history
and purpose of Pub.L. 96-480, see 1980 U.S.
Code Cong. and Adm.News, p. 4892,
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CHAPTER 64—-ME’fHANE TRANSPORTATION RESEARCH,
DEVELOPMENT, AND DEMONSTRATION ‘

Sec.

3801, Congressional statement of findings and declaration of pohcy

3302. Definitions.

-3803. Duties of Secretary of Energy.

(a) Designation of management entity for program.
(b) Monitoring and management of program; agreements with
other Federal departments and agencies.
(c) Assurances respecting scope of program activities.
(d) Implementation of program; administrative procedures,
etc., applicable.
3804.  .Coordination with other Federal departments and agenc:es "scope
of assistance.
3805. Research and development activities.
3806. - - Demonstrations. . :
(a) Development of data assessing current state-of-the-art.
() Guidelines; promulgation, cntena, scope, etc.
(c) Fiscal year limitations.
(d) Duration; recordkeeping requirements.
() Selection of proposed demonstrations; discretionary and
mandatory criteria.
3807. Use of methane-fueled vehicles by Federal agencies and depart-
ments.
3808. Reports to Congress.
38009. Authorization of appropriations; required funding.
3810. Relationship to other laws.

- § 3801. Congressional statement of findings and declaration of

policy .
(a) The Congress finds and declares that—

(1) gasoline and diesel fuel for vehicular use are in short supply and
constitute a sizable portion of domestic petroleum consumption;

(2) methane use in fleet-operated vehicles would result in substantial
reduction in oil imports;

(3) methane is in more abundant domestic supply than petroleum

products, is the primary component of natural gas and can be derived

- in increased quantities from coal, biomass waste products, and other
renewable resources;

{4) recoverable methane presently available in the United States is
not fully utilized;

(5) test results to date indicate that methane use as a substitute for
gasoline as 2 motor fuel can result in emission reductions;
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208. Regulations governing Frdera! Neensing,
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thventions. T
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1. Relstionship to antitrust lawy, .

B 201, Definitions

8, United Siates Code.

212" Disposition of Aights in sducational awards,

§200. Policy and objective

It Is the policy and objective of the Congresi

- 10 use the patent system to promote the utili=a.

tion of inventions arising from federally sup-

ported research or development: to encourage -

maximum participation of small business firms
in federally supporied reseasch and develope
msnt efforts; 10 promate collaboration between

- commercigl concerns and nonprofit orinaicss

tions, including unisersities to crsure that -
ventions made by nonprofit organizations and.

- small business firms are used {n & manticr to
.- promote free competition and enterprise; o
- promote the comunercializstion wnd publie

evailability of [nventions made n the Untied
States by United States indusiry and indor to
ensure that the Goverrment obising suffnicient

rights {n federally supporied Inventions 1o meet
the needs of the Goverrunent and protect the -

public against nonuse or unressorable use of
inventions: and to minimize the costz of admin-

Istering policles inthis ares.

As used In this chEpter=. L :
(a) The term “Federal agency” means ANy
executive agency as defined in section 108 of
title 8, United States Code. and the military
depariments as defined by seviien 102 of title

(b} The term “funding Aireemient” meAns
© any contract, grant, or cooperative agrerent
. entered into between any Frdera mpenld.

other than the Tennessee Vailes Autherity,

and any contractor for ihe performance of
'y . experimental, developmental, or research

work funded in whole or in part by the Feder-

‘al Government. Such term includes any as-
slgnment, substitution of parties, ar subcon-
tract of any type entered Into for the per-
formance of experimental, developmental, or
research work under a funding agreement a3
herein defined. '

"'(6) The term “contractor” mesns any

person, small business firm. or nonprofit or-
- ganization that Is a party to s fundir_u agree-
ment. ‘ o . :
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() The term “lnvention™ means any Inven.
.. tion or discovery which s or may beyplu:l?-
sble or otherwise protectable under this title,

(#) ‘The term “subject invention” means any
invention of the coniractor conceived or first - -
actually reduced to practice in the perform- -

ance of work under a funding ag'rqe_me"nt.

the cass of g varie
[afined in_section 41(d)

L3

N () The term “practical application” means
| to manufacture In the case of a composition
i or product, to practice in the case of a process
or method, or L0 operate In the case of a'ma-
chine or systam; and, in each case, under such
conditions as to establish that the invention
Is being utilized and that its benefils are to
the extent permitted by law or Goiernment
- regulations svailable to the public on reason-
able terms, . L o .
(8) The term “made” when used-in relation .
to any Invention means the conception or
first actual reduction to practice of such in- -
aention, e L
(h) The term "smiall busiriess firm” meansa
- fmall business concern es delinsd at section 2
- -of Publie Law 85-536 (15 U.S.C. 632) and {m-
plementing regulations of the Administrator
of the Small Business Administration. :
. () The  term “nonprofit organization”
- .medns universities and other institutions of
- - higher education or an orginization of the -
"~ . type described in section $01(ex3) of the In..

i .7 timal Revenue Code of 1954 (26 U.S.C.

I - 501(e)) and exempt from taxation under see-

i tion 501¢n) of the Internal Revenue Code (28
U.S.C. 501(a)) or any nonprofit sclentific or
educational organization qualified under a
State nonprofit organization statute. :

§ 202, Disposition of rights :
i -+ f8) Esch nonprofit organization or small busi.
i )  -ness firm may, within a reasonable time after

- disclosure =8 required by parsgraph (c)1) of
this secifon, elect to retain title to any sublect
imvention: Provided, howcrer, That & fund'ng -
Agreement may provide-otherwise (1) sivamtive

" _when the contractor is not located in the %P;t% States o
‘does n _ ' i g_ted in the Unite 123 0

& 1 gvernmen -
‘1) in exceptional circumstances when it
" is determined by the agency that restriction or
elimination of the right to retaln title to any
_‘subject {nvention wil] better promote the policy
and objectives of this chapter es(ili) when it is
determined by 3 Goverrnynent authority which.
Is authorited by statute or Executive order to-
conduct forelgn Intelligence or counter-intelli-
- gence activities Lthat the restriction or eliming-
tion of the right to retain title to any subject



_ CHAPTER 18—PATENT RIGHTS IN INVENTIONS B I T T
- % (d) The term

" MADE WITH FEDERAL ASSISTANCE

o . “invention” m 1 — o
?8: . P .d biective. - _ :lboln or dl;covery which is or ::3 t",”p‘:f;;‘:j N
. . olicy and objective, - . ] rwise ; :

201 pones and objectiv o . EERE P, or othe ;e protectable under this title,
202, Disposition of rights. - = -, R T - pie any el varis olant which i
203. . March-in righta. o catila - p
204, Preference for United States industry. B : 3
205. . Confidentiality. . . ¢iclet seq)
208."  Uniform clauses and regu'ations. ’ IR
207. " Domestic and foreign protection of fedemaly C 3 o Lo ’ cT o
- owTied tnventions, _——— {e) The term "'subject invention” means any
208, - Regulations governing Federnd liconsing, _ invention of the contractor conceived or first

09,

Restrictions on ltcerulns_ of federaily ouned .

{nventions - . actually reduced to practice in the perform..
210, - Precedence of chapter. ‘ . -~ ance of work un_d#_:r a funding arrgerr;ept._ o
211 . Relationship to antitrust lass, ' S : o

212 Disposition of rights in sducational awards.

-

- 4200, Pd_'lic).'_ln.i! objective

It is the ‘policy and objective of thé Congress

to use the patent system to promote the utiliza.
tion of inventions arisinig from federally sup-
‘ported research or developmernt: to encoursage
maximum participation of small business firms
In federally supporied resea-ch and deveiops
" mznt efforts: to promote colliboration betucen
commercial concerns gnd neonprofit orgaca-

. tions, including universities; to ersire that o

- ventions made by nonprofit orysnizatiofs and
- small business firms are used in a manner to
promote free competition and. enterprise. to

promote the commercialization and pubdile

availability of inventions made in _the_,t‘u::ed
- States by United Siates indusiry and adbar to

ensure that the Goverrrment ghisins sufficient

Tights in federally supported insentions o mret
the needs of the Government and protect the
public sgainst nonuse or unreasonable use-of
- inventions! and to minimize the costs of admin-

" istering polictes in this srew - o o

~ 201 Definitions. o
. Asused in this cheptes— |

“ta) The term ~Federal ARENCYT MEAns ANy

B s P

executive agency as defined In section 10% of

title 5. United States Code, and the military

~occur during the griod of contract performance

" (1) The term “practical application” means

- 10 manufacture in the case of & composition

or product, to practice in the case of 8 process
or method, or to operate in the case of a'ma-

- chine or system; and, in each case, under such

conditions as to establish that the invention
is being utilized and that its benefits are to
:the eéxtent permitted by la® or Government

- -regulations available to the public on reason-.

;able terms. :

(2) The term’ “mtde."' when used in relation

to any invention means the conception or
first actual reduction to practice of such in-
vention. R :

(h) The term “small busiress firm” meens &

small business concern es defined at section 2
of Public Law 85-336 (15 U.S.C. 632) and !m-

]

"-plementing regulations of the Administrator 7

-of the Smail Business Administration.
) The -term “nonprofit organization”

:means universities and cther institutions of

higher education or an organization of the

L type described In section 501¢e)3) of the In- B
ternal Revenue Code of 195¢ (28 U.S.C. -
- 30le)) and exempt from taxation under sec-

tion 501(a) of the Internal Revenue Code (28
U.S.C. 501(a)) or any nonprofit sclentific or

" educational organization. qualified under a

" depariments as defined by seviien 107 of title
5, United States ‘C?de.:-!_ oat qu o 7
(b) The term *‘funding Asrtvemes 1 _ . L o
an? contract, grant, or COOPeratlie Sxrerment .. 8202 Dicposition of righta
entered into between any Frder msendy. - .(a8) Each nohprofit organization or small busi-
other than Lhe Tennessee Vailey Authority. = - - hess firm may’ within a ressorable time after
and any contractor for the perfermande of ., d;sjjlosurf as Irequlr_ed by paragraph (oi1) of
serin . velopmental, or research ' this secilon, elect to retain title to any sub'sct
i;a:rﬁ;g:;l in :ﬁlole gr in part by the Feder- inventlon: Provided, howeter, That a furd'ng -
al Government. Such term includes any as- LAgTeement may provide otherwise (1) sniremmtioe
signment, substitution of parties, or subcon-
tract of any type entered into for the per-
formance of experimental, developmental, or’
research work under a funding agreement as
herein defined. o ‘ ‘ 7
(¢) The term ‘contractor” means any
person. small business firm. or nonprofit or.
ganization that is & party toa funding agree-
. ment. g . _ o

State nonprofit organization statute,

- . D) in exceptional circumstances when It -
is determined by the sgency that restriction or .

. elimination of the right to rewaln title to any -
subject inventon will better promote the policy -~ .~
and objectives of this chapter es(ill) when it is

. determined by a Government authority which

"~ is authorized by statute or Executive order to
conduct foreign Intelligence or counter.intelli-
gence activities that the restriction or elimina-

_‘tion of ‘the right to retsin title to any subject




——

Se A mee g

" that Department s naval nuclear propuls

Invention is necessar) to protect the security of
such actwmes

- 9;: Ev! wben the funding agreement
vernment-owned, contractor-oper-

epartment of Lner, rimarl edicated 10

i6n or weapons relace

rograms. and a nnoing agreement limitations under 13

su5gar§g;agﬁ an tHe contractor § rl ht to elect title to sub 3
;‘nvention are gﬁzta to 1nventilons occurring unaer tﬁe above.

o programs of the Department of Energy. " . ...

— . The rights of the nonprofit or-
n.nizat.ion or small -business firm shall be sub-
ject to the provisions of paragraph (¢) of this
‘section and Lhe other provlsnons of th:s chnp-‘ :

Tooter.

_." (bX1) The rights of the Government under subsection (a) shall not
be ‘exercised DOV. @ Feqeral unless it 1irst getermines that at

east one of the conditions identified In c¢lauses (1) throu 1) ot
ﬁ }, the

“subsection (a) exists. Excegt in _the case of subsection (afill),
' ency shall file with the Secret

_ s ommerce, Within thirty days .
gter t:r'le award ol the applicable iunam agreement, a co o% suc,ﬁ. -
dEtérﬁ%nEtEﬁ. fn t% g%‘% a determination under sussxtxon :
{axu), tne statement shail include an analysis |us1.ﬁxmg the Hetermx-[' .

: t eaut Ol'ItlESO t osecauses

nation. In the case of determinations appiicable to funding. agree-

ments with small business firms, coples shall also_be sent to e . -

hjef Counsel tor Advocacy of the Small Business Administration.

the Secretarv of Commerce belleves that any individual detarmina-
_‘,’_‘ or pattern of determina ops 1§ coptrary to the poiicies and

" . abjectives of this chapter or otherwise not in conformance with this =
'chapter, the Secretary shall 30 agvise the head ol Gti.. agency
concerned ang the A'émxmstra’tor of the Oriflce of Federal Procure-
nt Policy, and recommend '

o corrective actions.
;’EZ) gg henever the Admin ce of Federal Procure-
‘ment ra 3 1 A g 3 .

l agencies may not exercise .




. (3} At least once each year, the Comptroller = -
. Genersl shall transmit a report 1o the Commit--
tees on the Judiciary of the S=nate and House’
of Representatives on the mann-r {n which this
¢hapler is being implemented by the agencies —
ard. on such other aspects of Government .
. ‘patent. policles and- practices with respect to
. federally funded inventions as the Comptroller
General hehe\ es approprtate

4) If the contractor believes that a determmanon is contra to
e pol ¥ this chapter or constltutes an abuse of -
Y- [ be subject to the

.. {¢) Each funding agreement with a smal] busi-
" ness firm or nonprofit organization shall con- -
‘ tain appropriate prowslons to effectuate the

fonov.lnr . .

requirement t.hl.t the conr,ra.ct r dzs--. '
close esch subject Invention to the

‘an eiection to etain m.le Lo ¥ subjec: in-
vention within a\reasonable t#ne after disclo-
.. 'sure and that th Federal overnment may
- recejve title to any vention in which
‘the contractor doesVaot eldet to retaln rights
or falls to eiect rights\gitAin such time. -
" (3 Arequirement th\Ya contractor electing.
. rights flle ratent app}/egtions within reason-
able times and that the Kedersl Government
- may recelve title to Any s
the United States
the contractor. hos not [fle patenf. applica- .
tions on the s
umes oo

agency shail have a nonexclushe.
- ferable, {rpevocable, paid-up license\té prac:
tiee or hat'e practiced for or on beha of the :

: ontractor disclose each subject invention to the
pde :mmaﬁam' after it _becomes .
¥

k. actor personne: responsible tor the administra-
on Of palent Ina 'F-q'“v- l'-n ZOYernment may

that :.s not m re than sixty days g or to the end of the statuto



- date that may occur under t

L > 1es, 8 L3t 100 '
receive title subject inventions 8 o
“gther countries in which the contractor has not filed_patent-
.- applications on the subject invention within suc es. _ -
J_?ZE! Elt?{ mﬁ '
elects nig

nmd...d.nd_nmudd_mngm' d: . ' _That the Federal Government

may receive title to anv subject invention in which the contrac-

rmﬂmggglict to retain rights or ?‘mfg to elect ng_Ets within

such times. - = - N .
(3} That a contractor electing rights in a subject invention
agrees to file a patent application %rxor'to any statutory oar

title due to publication, on sale, .

8 pate

Quch 1t wishes to retal

Al

Il

to any Invention in which the contractor
the Federa: agency shall have a ponexclusive,

Ao -anmmnmm snse 1o nrach v
- nave pract - » () on hehs 0 [1€ R1Le0 ALAY :.| - l'_,q
- invention throughout the world: Provided a e fupding

ghts; including the

greement may provide for such additiona
ht 0 assign or nave assigried TOreign pa
.":7_‘ .;‘L"m!-‘:"

f the Unite

1
et

(5) The right of the Federal agency to re-
quire periodic reporting on the utilization or

. efforts at obtaining utilization that are being.
. ‘'made by the contractor or his licensees or as-
.. signees: Provided, That any such information -

"~ be trested by the Pederal agency &s com-.
" mercial and financial information pbuinie:: -
{rom a person and privileged and corifidential .
and not subject to disclosure under section
" 552 of title 5 of the United States Code. _
= ") An obligation on the part of the contrac-
tor. in the event a United States patent appli- .
" cation is filed by or on its behalf or by any as- . - .
signee of the contractor. o include within the
- gpecification of such application and. T?_y o
patent. issuing thereon, & statement specify-
‘ ing that the invention was made with Govehm-
" ment support and that the Government has
_certain rights in the invention. Ce




{7} In the case of a nonprofit organization, - o e LT
(A} a’ prohibition upon the assignment of - - : ' o :
rights to a subject invention in the.-United

: .7 - States without the approval of the Federal
o . " - ageney, except’ where such assignment is

o made to an or ganv;atlcn which Has as one'of

it§ prirmary funclio :"= the P‘.‘."‘E.E'r"n"ﬂt of ln- .

‘vnvl ﬂs_._-l kb e ._ i~ a n‘

.ture or sale of products or the use or process. .

o e ] oo et reirrre .
-4dem (provided that such assignee shall beé -
subject to the same provisions as the contrac-
“tor); | Bt St et gt gt {
-eﬁeluw&homw-mwm'

e TRy TITre y 3
P - - PEPIETIIR - LY e . 1.
D R i TS PR e b—liad -

‘ pmmmm (B} & re-
_qulrement that the contractor snare royalties
with the inventor; and-tBierequirermertrimt

mwmmma

NVOEEV"‘ '"(D).'I:f-.

requirement that, except where jt proves infeasible aiter a .- to the lefr

mﬁm&r&mﬁﬁﬁm : .. should have
Fiven to. sm"‘?.ﬂ Eusmess Hirms, ang (E) méE fespect to a fundin . the words

MmeRnt for the operation of & Government-owned-contractor-: . ' "a preferenc
uu-ementa 1) that af’ae_paymen of psd " before the

word "'in."

: rcent of the balance of any royalties of income earned - - It is expect

and retained by the contractor during any fiscal vear up to an : _ thac this wi

- amount equal 53 5 percent of the annual Eua et BY? the llacu EEE be corrected
,—tz'-op_ o

sh the contractor [or scientilic researc eve ‘early in the
ment, an ucation consistent with the research and develop- " ¢ next Congres
ment mission an objectives of Eﬁe !'acmfy, ' cludmz aéﬁﬂhel ' : R

- a=gual bu g|e of the facilily, that (o _percent of such excess .

sr-;ns_%; & ireasury of the United an e
re 25 percent shall g usad for the same pu as

T -,aescn% above in this clause (D), and (1) that, to tﬁe extent it
' :-:mau 'tEe most EHE:WG Q10 ransier, the licensing o

'Jsu:a' ject inventions shall adminis - contractor employ- -

&4 00 location at the fac




m The requirement.s of sections 203 an
204 of tb:s chapter na ) 03 .and

(d). If s cdntraetor does not elect to retain

title to & subject invention in cases subject to

this section, the Federal agency may consider

and after consultation with the contractor -
- grant requests for retention of rights by the in. .
. ventor subject to the provisions of this Act n.na
_regulations promulgated hereunder. :

.~ (e} In any case when 8 Federal empioyee isa -
ecinventor of any invention made under a fund.

"..ing agreement with a nonprofit organization or

small business firm, the’Federal -agency em-

ploying such coinventor is authorized to Lrans-

- fer or assign whatever rights it may acquire in

the subject Invention from its empioyee to the -

_contractor subject to the conditions set forth in

this chapter.
(IX1) No funding agreement v.n.h u small

- ‘business firm or nonprofit -organization shal]

contain a provision allowing a Federal agency

- to require the licensing to, third ‘parties of in-

~ventions o%Tied by the contru:t.or that are not

subject Inventions unless such provision has - -‘

written justification has been signed by the
‘head of the agency. Any such provision shall

- clearly state whether the licensing may be re-

“ject invention, :a specifically, identified work:.

quired in connection with the practice of & sub-

object, or bof.h The head of the sgency may

been approved by the head of the ageney and a . -

. .not delegate the authority to approve provi-

sions or sign jusuncations reqmred by this

- paragraph.

12y A Federal agency =hal! nat req..‘.:e the U.:
censing of third parties under any such provi.

.sion unles: ‘the head of the agency deterr— nes

that the use of the invention by others'is neces.

-sary for the practice of a subject lnvention or"
_for the use of & work object of the funding

- agreement and that such action is necessary to
- < achieve the practical application of the subject

invention or work object. Any such determina.-

' ~tion shall be on the record after an opportunily
-for an agency hearing. Any action commenced
- for judicial review of such determination shall

. be brought within sixty days n!ter nouﬁcnuon 7

o? such determi.mtlon.

- #201. March-i -in rights -

LL With respect to any: lubjeet invention in

uhich s small business firm or nonprefit ooya-
{zatien has acquired title under this cr r-'er.

the Federal agency under whose funding s,rees

ment the subject invention was made 'shn_n have

-the right, in sceordance with such procedures |
~as are provided in regulations promuigated .
- hereunder to require the contractor, an assign- =
ee or exclusive licenses of & subject Invention to
grant a nonexclusive, partially exclusive, or ex.:

clusive license {n any field of use to s respenst-

‘ble applicant or applicants, upon terms that are

reasonable under the circumstances, and {f the

' contractor, assignee, or exclusive licensee re-

fuses such request, to grant such 8 license-. .
“itself, if the Fedﬁ-e.l agency deLermmes t.ha.t T

such—
(a) action is necemry because the contrac-

tor or assignee has not taken, or is not expect- .

-ed to take within a reasonable time, effective

stéps to achieve practical application of the
subject lnvent.ion in such rleld of use; '

prap—




{b) action is necessary to elleviate health or -
. -safety needs which are not reasonably satis.
fied by the conr.ra.cwr. a.ss:rnee or their Ii-
censees. . _
(¢) action (s necessary to mest requiremem.s
for public use specified by Federal regulations’
© == and such requirements are not reasonably
N satistied by the contra.ctor a.s.slznee ‘or licen.s-
ees, of
. (d) action Is necetsa.ry because the ag‘ree-
- ment required by section 204 has not been ob- .
- tained or walved or because a licensee of the
~ exclusive right to use of sell any subject in-
. vention {n the United States is in breach of
T lzts u‘reement. obtamed pu.rsua.nt to section

S 2) A determination pursuant to this section or section 202(b)4
‘skall .ot be'sub 0 the Lontract Disputes Act (41 UJ.5.0, § 60
-S54 20 administrative appeals procedure shall be established b

tisnall™, apy contractor, inventor, assignee, or exciusive licensee

aiversaly aflectec ade . gection may, at an
time mt:n'ii_ s é after the determination 1s issu e a-
S petitiol 1o the Unt tes Ulaims Court, which s

e

a Q) ¢t
. aZency§ determination s €ld in ance pending the
+ exhaustion of ‘& or ions under_the :
gntence - O

B 204. Preference for United Stltes lnduutry

N‘otwithsta.ndlnz any other provision o! this -
. chapter, no small business firm or nongprofit or-
- ‘ganization which receives title to 'any subject
C 7 invention and no assignee of any such.small
. - business f{irm or nonprofit organization shall
grant to any person the exclusive right to use
~or sell any sublect Invention i{n the United
- States unless cuc"t pETSON AgTees that any prod.
: . uets embadying. the subject fnvention of pro-
= duced {hrough the use of the subject [nvention
: o will be manulactured substa’.ntla._uy in  the
United States. However, in Individual cases, the
requirement for such an agreement may be
R S -walved by the Federal sgency under whose
, o © . funding. agreement the invention was made
o - : © ... upont & showing by the small business firm,
nonprofit organization. or acsignee that reason.-
able but unsuccessful efforts have besn.made to
§rant licenses on similar terms’to potentisl -
censees that would be ltkely to manufacture
‘'substantially in the United States or that under
- the circumstances damestic mtnuur:.ure is nat. ‘
commerc'euy fen.sible

L 2

' 9205, Canfidentinlity

. Federal nencies are authonze—d to 'auhhold
~-from disclesure to the public infurmation dis. -
~_closing, any invention ‘In which the Feaern.l‘

Goverrunent owns or may own a right, title, or-. -

. interest (including a nonexclusive license) fora

.reasonable time in order for a patent applics- -
tion to be filed. Furthermore, Federal agencies

- shall not be required to release copies of any

ducument which is part of an application for
‘patent filed with the United States Patent and -
.~ Trademsrk Ofrlce or Mth my forelc'n patent
" office. :




8§ 206 meorm clauses .nd renlfltmnl

Ofﬂce of Federn.l Procurement Po

after ré
- of Science
. regulatisns which.
_Federal agencies imp

5207 Domestlc and forenn protectwn of rederl.llyl

owned inventions -

&5_) Each Federal ageney ts guthorised to—
(1) apply for, obtein, and mzimtain patents

._or other forms of protection in the United
States and In forefgn countries on [nventions

in which the Federal Govemment OWT 8
right. title, or interest; :

(2) grant nonexclusive, exclusue or parr.m-' '

.1y exclusive licenses under federally owmned
patent applications. patents, or othér forms
of protection obtalned, royalty-free or for
royalties or other consideration, and on such

. terms and conditions, including the grant to-

" -the lcensee of the right of enforcement pur-

suant to the provisions of chapter 29 of this =
‘tme as de_‘ermtned appropriste ln the pubtic'

Lrne"ESt-
L) undertake all other $dit
_Sary steps to protect and #d:

Nister

ihie a"d reces-
richis Lo

fedefslly owned inventicns OI:I berelf or the
Federal Government elther <ii-ctly or

. .through contract: and

- {4) transfer custody and s:: --~~<'-='ion in’

. .whole or in part, to rRrother Feds

ral 17eney,

- -of the right, title, or 1":;'-;'\ 1S3 .'r:'.:-rllly

- owmediny en"on

v efforts to

Anc vise &

tial for commercial utilzation. -

vernment-owned inven 1008,

(b) For the urpose of assuring the effeééive man enﬁerit of
Govi m:nenf-own'ai un'enflons. El{e S‘e_cr"EE.r_y of Cémmerce"'x's

romote the licensing and 7




¥ 208. R!rula!lom governing Frderal hrenuing

'-'--Themﬁmms@m -_“’_*.‘L
Q’.Qmm ‘ I s aue

thorized ‘to pron-u‘ga..e -rgul L.ons ‘specifring

" the terms and conditions upon which any feder-

ally oaned Invention, other than intenticns’

‘owned By the Tennessee Valley Authority, may

be licensed on s nonexclusive, lrtiaily exclu.

- sive, or exclusive basis, -

§ 209 Renlr:cﬁuns on llceminl ol' fedenlly onned in- "
i ventlonl :

" (a) No Federal azency shall zram any license
under a patent or patent application on a feder-
- ally owmed invention unless the person request-

- Ing the license has supplied the agency with a
plan for development and/or marketing of the |

invention, except that any such plan may be -
treated by the Federal agency as commercial

and financial information ‘.obtained\ from s :
. person-and privileged and confidential and not

subject to disclosure under section 552 of title §
of the United States Code, . )
{b) A Federal agency shall normalls grant the

- right. to use or sell any federally owned inven-
tich in the United Statesonly toa licensee that
- agrees that any products embodying the inven-

_tion ‘or produced through the use of the inven- - .

tion will be manufactured substanttauy in the -

- United States. -~
(¢X1) Each Federal agency may grant exc!tr o

- sive or partially exclusjve licenses in any inven-

tion ‘covered by a federally owned domestic
patent or pal«nil application only if, a.ft.er_
" public notice and opportunity for filing wr:tt,en i
Ob]t‘CtiOhS it is determined that— .
- ¢A) the interests of the Federal Govern- _
ment and the public will best be served by the
proposed .license. in view of the applicant’s in.

- tentions, pians, and ability to bring the inven.
“tion to pra ctical app lication or otheraise pro-
mote theinvention's utilization by the pubiic;’
_{BYthe desired practica! application has riot
been achieved. or is not likely expeditiously.
to be achieved, under any nonexclusive li.

~  cense which has been granted, or which may
‘. be.granted, on the invention;

(CY exclusive or partially exclusive licensmz-
is 3 reasoriable and necessary mcenﬁ\e to c¢all
forth the invesiment of risk capn‘.a.l and ex-.
penditures to bring the invention to pra.ctu:al_ '

" application or otherwise promote the, mven-
tion's utilization by the publi¢i and

. (D) the proposed terms and scope of exclu-

=m'.5. are not greater than reasonably neces-

Ary:lo provide the incentive for bringing the

1. alien Lo pr ac‘nca.l application or other-

=.we p.inele the lnvention's utilizetion by

the puviic,

o '.:.' A F‘ed~'a1 s.enc:, shall not ram. such ex.

etuslveor partially exclusive license under pars-

. gra;)'n' (17 of Lhis subsection if it determines
“fhat 'he grant of such license will tend substan.

t:ally to lé<=en cormpetition or result {n unduye’

S conceniration in any section of the country in .

any line of coramerce 0 which the technology
10 be licensed relates, or to create or maintain
~other siu..mons mconststent with the antitrust
lnws .



(3) First preference [n the exclusive or par-
tially exclusive licensing of federally .oamed in-
_ventions shsll go to small bmrass firms sub-
© mitiing plans that are .determined by the '
. agency to be within the capabalmes of the firms
" and equally likely, if executed. to bring the in- L
--*"  vention te practical application as any pilans e S -
- - submitted by applicants that are not sml.l] bust- - : :
. ness l'arrns . :

(d} _Aft_er cons!'der'a.uon of whether the inter.

.ests of the Federal Government or United

. States industry In forelgn commerce will be en-

- - hanced, any Federal agency may grant excly.
: : _sive or partially exclusive licenses in any inven.
- tion covered by a foreign patent application or
‘ : - patent, after public notice and opportunity for
- fling-written objections, except that a Federal

" ‘agency shall not grant such exclusive or partial. .

" 1y exclusive license If {t determines that the -

grant of such license will tend subs tantially {0

lessen competition or resul: in undue concen.

-tration in any section of the United States In

any line of commeérce to which the technology

to be licensed relates, or to create or maintain

;:ther -situations’ inconsistent with  antitrust

laws

ey The Fc—dr:ral ag ncy shall r'-a'ntam .

record of deterinirations to grant exclusive or '
part:a.lly exclusive licenses.’

: ({) Any grant of a license ‘shall contai.n such .
" terms and conditions as the Federal agency de-
termines appropriate for the protection of the -
interests of the Federal Government and the
public, including provisions for the following:

. .-(1) periodic reporting on the utilization or

- -efforts at obtaining utilization that-are being

‘"made- by the. licensee with particular refer- .

. ence to the plan submitted: Provided, That
‘any such information may be treated by the
Federal agency as commercial and financial
__lnformaltion obtained from a persen and privi- .
-leged and confidential and not subi=ct to dis.
closure under scction 552 of title § of the
Urited States Code;

{2) the vight of the Federal 23 =ncs to term.! ,
.nate such license in whole or (n part if it de-.
termines that the licensee is not executing

/'the plan submitted with its request for & U-
cense and the licensee cannot otherwise dem- -
onstrate to the satisfaction of the Federal:
agency that it hes tzeken or can be expecied

- to take within a reasonable tlme, effective

_ steps to acHieve practical appuca.r.lon of the .

. invention;
- (3) the right of the Federal aa‘enc}' tg termi.

- nate such license ln whole or in part if the U-
censee is in breach of an agreement obtained = _
purscant Lo paragraph (b) of t"1ts sectlom lnd A

{(4; the right of the Faderal agzncy 1o term S
nate the license in whole or 1n part {f He. _
Axency determ:nes that such actlon s neces.
‘sary tc meet requireraants for public use spec-
ified by Federal reguiations issued alter the
date of the lcense and such reguirements are

- net -eana"abls salis{ied by the lic":see

] 210 Preredeﬂre of rhapter

(%) This chapter shall take precedence over
any other.Act which would require a disposi-
- tion of rights in subject inventions of ‘small
" business flrms or nonprofit’ organizations con-
tractors 1n s manner that Is inconsistent with




" this chapter, lncludlng but not necessar:ly tim- o

~{ted to the following:
(1) section 10¢a) of the Act of June 29, 1935,
as added by title I of the Act of August 14,
1946 (7T U.S.C. 42Ti(a); 80 Stat. 1085

(2) section 205(a) of-the Act of August 14,

1946 (7 U.S.C. 1624¢a); ‘80 Stat, 1090);

{3) section 501(c) of the Federal Mine
Safety and Health Act of 1977 (30 USC
851(c); B3 Stat, 7T42);

{4} section 106(¢) of the National Trafffc
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1395(c); 80 Stat, 721
- {5) section 12 of the National Sc:ence F‘oun

* dation Act of 1850 {42 U.S.C. 1871(a); B2 Stat.

-3680);
(8 section 152 of the Atomic Energy Act of
1954 (42 U.8,C. 2182; 68 Stat. 943
“(T) section 305 of the National Acroaautrcs
and Space Act of 1958 (42 U.S.C. 2457); B
" (8) section 6 of the Coal Research Develop-
ment Act of 1960 (30 U.S.C. 666; T4 Stat, 337
(8) section 4 of the Helium Act Amend-
- ments of 1960 (50 U.S.C. 167h; T4 Stat. 920);
(10) section 32 of the Arms Control and
Disarmament Act of 1961 (22 U.S.C. 2572, 15
-Stat. 634),.
(11) subsection (e) or section 302 of the Ap-
palachian Regional Development Act of 1965
{40 U.S.C. App. 302(e). 79 Stat. 5% : Co

(12) section 9 of the Federal Norinuclear

- Energy Research and Development Act of
1974(42 U.S.C. 5901;" 88 Stat. 1878); .

(13) section 3(d) of the Con:u"zcr Product

 Safety Act (15 U.S.C. 2036rd); 86 S'at, 1911y

(14) szc:icn 3 of the Act of .ﬂ.pnl L1544 (30

U.S.C./323; 5€ Stat. 191);
“(15) section 8001&‘)(3) of the Sol d Weste
Disposal Act (42 U.$.C. 6981{c); 90 Stat. 2E29);
.. {16) section 219 of the F’ore1gn Assistance
Act of 1961122 U.S.C. 2179; 83 Stat. 808);

(17) saction 427(b): of -the Federsl »ine '

Hezlth and Safety Act of 1977 30 USC
937(b); 86 Stat. 155); -

(18) section 306(d) of the Surfs,ce M:ninz '

- a.nd Reclamation “Act o! 1877 (30 us.c,
1226(d); 91 Stat, 4553

(19) section 21¢d) of the Feden.l Fire Pre.

vention and Contro]l Act of 1974 t15 USs.C.
2218rd). 88 S:at. 1548);
(207 saction 6(b) of the Saolar “ho valteie
Energy Fesescch Development and D:mon-
“sirztion Act of 1978 (42 L-SC 5585(n); o2
Stat. 2518);
[ {21} section 12 of the N‘atlv.e Latex Cc--ter
‘cializstion and Economic Des elopment Act of
1478 (7 U.5.C 178())7 02 Stat. 2232 snd
T UEZR) section 408 of the Water Pernurces end
. Deveiozment Act of 1978 (4"‘ C.S. C Thi9; G2
“Stat. 13:0)

The Act creating thls chapter s"iall be con- .
strued to take precedence over any future Act

unless that Act _specifically cites this Act and

. provides tm.t 1t c~t*:n.ll take precedc—nce over this

Act
AR l\orhmz in this chap.er is int :-ded to

- alter the effect of the laws cited in parag-aph
S (a) of this secuon or any oiher laws with re. .

spect to the -disposition of rights in inventions
made in the performance of funding agree-
ments with persons other than nonprofit orga-
nizations or small business firms. o

“(¢) Nothing 'in this chapter is intended to
limit the authority of agencies to agree to the -
disposition of rights'in inventions made inthe
performance of work under funding agreements
with persons other than nonprofit organiza-
" tions or smali business firms in accordance with
the Statement of Gov ernment Patent Policy
- isSued on ; adrieg- ,

: Fg;g;z'ig. 1983,
- agency. regulations, or other applicable regula-
‘- tions or to otherwise limit the authority of
" sagencies to allow such persons to retain owner-
ship of inventions. Any disposition of rights in
inventions made in accordance with the State.
ment or implementing regulations. including
any disposition occurring before enactment of
’ th:s section, are hereb} aul.honzedﬁ- :

3 > agreements. including those with ot

(d) Nothinz in thls chap;er shul be construed
to require the disclosure of intelligence sources
or methods or to otherwise affect the authority

- granted to the Director of Central Intelligence
by statute or Executive order for the protection
of inLe!lizence sources: or methods )

- 5211 Relntlonth:p to antnrust Imu

Nothmz in thls chap..er shall be deemed to
.convey to any person immunity from civil or
criminal liability, or to create any. defenses to
actions, under any antitrust law.

8 212, Dispolitioh of rights in educational awards

“No ghglarshig, fellowsh.if, training ggiant, or other func
: eement made a 8 ency prim an awardee
- education contain any provision vin| the
agency any righta to inventions made by the awardee Etmm Wmm ;e Et Ewm Eee

-
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ot [{AUTHORITY TO REVIEW CERTAIN, MERGERS, ACQUISITIONS; AND
: TAKEOVERS ... . T

% 4Spe: 791, (a) INvESTIGATIONS,—The Président or the President’s

~ designee may make an investigation to determine the effects on na-
" tional security of mergers, acguisitions, and takeciers proposed or

- pending on or after the date of enactment of this section by or with -

foreign persons which could result in foreign control of persons en-

- gaged in interstate commerce in the United ‘Stutes. If it is deter-.

mitned that an investigation should be iinidertaken; it'shall com-
mence no later. than 30 days after receipt by the President or the

 President’s designee of written notification of the proposed oF pend.
ing merger, acquisition, or takeover as prescribed by regilations pro- -

- mulgated pursuant to this section. Such investigation shall be com-
pleied no later than 45 days after such determiination. '~ "

“(b} CONFIDENTIALITY OF INFORMATION.—Any information or doc-

umenitary material filed with the President or the Prégsident’s desig-

nee pursuant to this section shall bé exempt from disclosiure under.
section 552 of title 5, United States Code, and no such inforination

. or documentary material moy be made public, éxcept as may be rele-
vant to any administrative or judicial action or proceeding. Nothing
in this subsection shall be construed to prevent disclosure to either
House of Congress or to any duly authorized committee or subcom-
mittee of the Congress. ' : o

-“c) Acrron BY THE PRESIDENT.—Subject to subsection (d), the
" President may take such action for such time as the President con-
stders appropriate to suspend or prohibit any acquisition, merger, or

takeover, of a person engoged in interstate commerce in the United

States proposed or pending on or after the date of enactment of this
~section by or with foreign persons so that such control will not
" threaten to impair the national security. The President shall an-

nounce the decision to take action pursuant to this subsection not -

later than 15 days after the investigation described in subsection (a)
is completed. The President may direct the Attorney General to seek
appropriate relief, including divestment relief, in the distridét courts
of the United States in order to implement and enforce this section.
- ‘Yd) FinpINgs or THE PreSipENT.—The President may exercise
t;:e atithority conferred by subsection (c) only if the President finds
that— *. o '
) there is credible evidence that leads the President to be-
- lieve thaot the foreign interest exercising control might lake
action that threatens to impair the national security, and
“42) provisions of law, other than this section and the Inter-
national FEmergenicy Economic  Poivers Act. (50 US.C. 1701-
1706), do not in.the President’s judgment provide adequate and
appropriate authority for thé President to protect the national
... . security in the matter before the President, .. .. o
The provisions of subsection (d) of this section shall not.be subject to
Judicial review. . . . .. S e ‘
"“%e) Facrors To Be CoNstbEreD.—For purposes of. this section,
the President or the President’s designee may, taking into account

" . the requirements of national security, consider among other fac-

339
reguiremnts, 4o /o projeted national defense
(@) the capability and capacity Ofda e

g o . mestic industries 15 :

Haman, oo requiements, including the availability of
supplies and servicés, and fechnology, materials, ‘and other
the control ofdomeshffindustnes and R
gebyqum citizens as it cgects the capability a'é"&"éc';’»fm“fé‘ lgf
, EPORT T0 THE CONGRESS.If the Préside: security, -

intends to take, including iled
mqfie under stibsection (d)fg @ detailed
® REGULATIONS.—The President shall direct the issyarice of reg-

~ ulations to carry out this section; Such ‘reguldations shall to the

extent possiblé, minimize paperuork birdens o :
o e iiize paperwork burdens and shall to the scten
e
“(h) Errecr on OTHE?? L:?Jf %ﬁgf:ﬁg t}zﬁzc;%bf_ﬁ'edemz ko
s e, 2 A% i e s i
Provision of law.”, o ewrs OF review provided by ary other

. Subtitle B—Technology
 PART I-TECHNOLOGY COMPETITIVENESS

SEC.8101 SRORT ToTLE. . .
-i?'ﬁzs partmay be cite'd:- as the “Teclinologj:Cbﬁpetitz"benééa ‘Act”.

Subpart A—National Institute of Standards and
: ‘ Technology o

SEC. 5111. FINDINGS AND PURPOSES.,

Section 1 of th i
to read o Follo e Aet of Mamh 4, 1901 (15 US.C. #71) is amended

S “Hz\mma.é AND j’URPosE:s -
- “Secrion 1. (@) The Congress finds . R
Oy ¢ 3 s and declares the ing:
SR gfeafggg"fg wegl;l!;e;ngtu of the United smtefégﬁglrf;% de-
£ g manujacturing base and reguires. continual
Lmprovements in manufacturing. technol ity mhnual
and s TG g vechnoiogy, quality contro
- ihnigques for ensuring prodct reliability and costeffie
(%) Precise measurements, calibrations, did siund .
vl 1easu, A rations, and stendirds hely
g’n;tecg States industry and manufacturing conce n ndams rgosmhelt};
et b g ot et
(&) Improvements in manufacturing and prod .
depend on fundamental scientific and engiroring reror S
veiop (A) the precise and accurate meastirement wntho n nd
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measurement standards needed to improve quality-and reliabil-
ity, and (B) new technological processes by which such m:aproved
. methods may be used in practice to improve manufacturing and
to assist industry to transfer important laboratory discoveries
into commercial products. .
" ‘%43 Scientific grog‘mss, public safety, and product compatibil-
ity and standardization also depend on the development of pre-
cise measurement methods, standards, and related baszq tech-
nologies. . S Lo ST
“(5 The National Bureau of Standards since Azts‘egt_abhs}g.-
" ment has served as the Federal focal point in developing: basic
measurement standards and related technologies, has; taken a
" lead role in stimulating cooperative work among private indus-
" . “trial organizations in efforts to surmount. techriological hurdles,
" and otherwise has been responsible for assisting:in the improve-
ment of industrial technology. . - I S
" %g) The Federal Government should mainiain g. national sci-
ence, engineering, and technology laboratory .which provides
measurement methods, standards, and associated. technologies
and which aids United States companies tn using new technol-
"ogies to improve products and manufacturing ﬁrocesses 4
“7) Such national laboratory also. should. serve industry,
" trade associations, State technology programs, labor organiza-
tions, professional societies, and educational institutions by dis-
seminating information on new basic technologies including
automated manufacltct?;f{:g jar;:cesses. L
“b) It is the purpose of this Act— :
® ‘(D to rfna'r?z? the National Bureau of Standards as the Na-
tional Institute of Standards and Technology and to modernize
and restructure that agency to augment ils unique ability to en-
hance the competitiveness of American industry while main-
taining its traditional function as lead national laboratory for
providing the measurements, calibrations, and quality assur-
ance technigues which underpin United States commerce, tech-
nological progress, improved product reliability and manufac-
turing processes, and public safety; o
“) to assist private sector iniliatives 0 capitalize on ad-
vanced technology; o S U
“3) to advang through cooperative efforts amqnglmdustnes,_
_ ] unibersities, and government laboratories, promising research
2

nd ‘development projects, which can be optimized by the pri-
.gate'geitor ?’or commercial and industrial applications; and .

. "“4) to promote shared risks, accelerated development, and
~ - pooling ofp skills which will be necessary to strengthen Amera-
" ca's manufactunngmdusmes N PR
SEC. 5112. ESTABLISHMENT, FUNCTIONS, AND zquTIVéIi"ITES‘.. e

(@) EstaAsLISHMENT, FUNCTIONS, AND ACTIVITIES OF T TI-

' 'TU(;'IE):.mSecﬁon 2 of the Act of March 3, 1901 (15 US.C..272) is
amended to read as follows: T P

“ESTABLISHMENT, FUNCTIONS, AND ACTIWTIES B
© “Sge. 2. (a) There is established within the Department of Com-

Lt

merce a science, engineering, technology, and measurement laborato-

-
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- Py to be known as the National Institute of Standards and Technol-
ogy (hereafter in this Act referred to as the ‘Institute’) -

“b) The Secretary of Commerce (hereafter in this Act referred to
as the ‘Secretary’) acting through the Director of the Institute (here-
-a{ter in this Act referred to as the ‘Director’) and, if appropriate,
through other officials, is aquthorized to take all actions necessary
dnd o lpropriate to accomplish the purposes of this Act, including
the follounng functions of the Institute— ‘ :

" Y1) to assist industry in the development of technology and -
=+ - procedures needed to improve quality, to modernize manufactur-
ing processes, to ensure product reliability, manufacturability,
-~ functionality, and cost-effectiveness, and to facilitate the more
. rapid commercialization, especially by small- and medium-sized
companies throughout the United States, of: products based on
. new scieniific discoveries in fields such as automation, electron-
.- ics, advanced materials, biotechnology, and’optical technologies; -
‘12} to develop, maintain, and retain custody of the national
.-, standards of measurement, and provide the means and methods
....for making measuremenis consistent with those standards, in-
.= cluding comparing standards. used in scientific investigations,
v, engineering, manufacturing, commerce, industry, and educa- .
tional institutions with the standards adopted or recognized by
. - ...the Federal Government; . .. = o
T ."Y9) to enter inlv contracts, including cooperative research
R q}tdhdeielopment arrangements, in furtherance of the purposes
. ofthisAet;.. - . . . .. .
" ") to provide United States industry, Government, and edu-
.. .cational institutions with a. national clearinghouse of current
... information, techniques, and advice for .the achievement of
" ' higher quality and productivily based on current domestic and
..international scientific and technical devélopment;
- "5 to assist industry in the development of measurements,
... measurement methods, and basic measurement technology;
... ""(6) to determine, compile, evaluate, and disseminate physical
" " constants and the properties and performance of conventional

 and advanced materials when they are important to science, en-
- gineering, manufoacturing, éducation, cominerce, and industry

" and are not available with sufficient accuracy elsewhere;
U 47) to develop a fundamental basis and methods for testing
"' materials, mechanisms, structures, eguipmeént, and systems, in-

" “eluding those used by the Federal Government; -
. *(8) to assure the compatibility of United States national
- ""iheasurenient standdrds unth ‘those of other nations;
g fo' dooperate toith other departments and agencies of the
Federal Government, with industry, ibith ‘State and local gov-
SUerninents; with the governmeénts ‘of other hations and interna-
UL tional organizations; and With private organizations in estab-
., lishing standard practices, codes, specifications, and voluntary
" eohgengus standards; R 8 Ty
U0) to advise government and ‘indistry ‘on scientific and
“technical problems; and-~'¢ = o i et
WS 4GT) to' invent; develop; and (when dppropriate) promote
U rtrangfer to the private sector-of measurement devices to serve
special national needs. ‘
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L. %) In carrying out the functions specified in subsection (b), the
. Secretary,-acting through the Director and, if appropriate, through
_-other appropriate officials, may, among other things— ~ .3 ¢
o - (1) construct physical standards; S e
“C2} test, calibrate, and certify standards and standard meas-
uring apparatus; B : Co Y
“3) study and improve instruments, measurement methots,
"~ and industrial process control and quality ussurance ‘tech-
© . niques; E : . FA KRR Ao
- "4 cooperate with the States in securing uniformity in
- weights and measures laws and methods of inspection;. i
“5) cooperate with foreign scientific wnd . technical institu-
. tions to understand technological developments ir other coun-
. a,tries bettef:,' S . B! , B .
" ““g) prepare, certify, and sell standand reference materidls for
use in ensuring the accuracy of chemical ‘atialyses dnd: miasure-
ments of physical and other properties of materials;” - _
“7) in furtherance of the pitrposés of this Act;, accépt research
associates, cash donations, ahd donuted egiiipmerit from irdus-
try, and also engage with industry in résearch ‘to devélop new
basic and generic technologies for traditiongl and new products
and for improved production and manufaéturing '
“8) study and develop fundamental scientific indeérstanding
and improved measurement, analysis, synthesis, processing, and

ferrous and nonferrous metals, and all traditional and ad-
- vanced materials, including processes of degradation;

(9 investigate ionizing and nonionizing radiation and radio-
 active substarices, their uses, and ways to protect people, struc-
tures, and equipment from, their harmful effects; C
through analysis of spectra _and other methods, to provide a
basis for predicting chemical and physical structures and reac-
., tions andp or designing riew matérials and chemical substances,

including biologically active macromolecules;,. . .. . ..

. .%(11) perform. research on.electromagnetic waves, includi

optical waves, and on properties and performance aflelec_:tricgf
...+, elegtroriic, and gle‘ctromagwtiq .devices and systems and. their
.esgential materials, develop and maintain related standards,
" andilisseminate standard signals through broadcast and. other

o Jne&ils;! T A F Y AL R B RN S DL SRS SR P

““12) develop and test.standard. interfaces, .communication
"« - protocols, and data.struct;
municgtions systems;. - .uubel S o T i

- “C13)-study. computer systems. (as that term is defined in sec-
.tion 20(d).of this.Aet) and their use o control.machinery and

ATy

ywisi- 9 advance. the effective. use: of computers and related: systems
icinted by such systems and to-provide-advice-in-support, of policies

"tenw;

" fabrication methods for chemical substances and compounds,.

“10) determine the atomic and moletular struckiire of matter,

res. for computer. and related . telecom-

rocesses; i '-{“J".‘;"»_Z’-"-f.‘\‘_? B S I AL AEEVEE RN TR SO EEES SRR s EARE S )
“c14) perform research to develop standgnds and test-methods
and to protect the ‘information stored;, processed, and. transmit- )
affecting Federal computer and related telecommunications sys- -
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“(15) determine properties of building materials and structur-
coal qlements,_ and encourage their standardization and most ef-
: féc;wg use, including investigation of fire-resisting properties of
building materials and conditions under which they may be
most efficiently used, and the standardization of types of appli-
" ances for fire prevention;
._“(16) undertake such research in engineering, pure and ap-
- plied mathematics, statistics, computer science, materials sci-
" “ence, and the physical sciences as may be necessary to curry out
* - and support the functions specified in this section;

" (17) compile, evaluate, publish, and otherwise disseminate
. general specific and technical data resulting from the perform-
‘ance of the functions specified in this section or from other
sources when such data areé important to scieﬁce
3 _:ggustr:y, or to the general public, and are not available else-
_118) collect, create, analyze, and maintain specimens of scien-
. Ufic value; - v hen o U S e
o __X19) operate national user facilitiés; CoET T
00 He-promising-inentions and other novel techmnita
- concepts submitted by inventors and small compdnies and work
~ with other Federal agencies, States, and localities to provide ap-
. propriate technical assistance and support for thosé inventions

 which are found in the evaluation process to have com 3¢

rEw

L “(21) demonstrate thé results of the Institute’s activities by ex-
... hibits_or other methods of technology transfer, includingy the
use of sclentific or technical personiiel of the Institute for part-
.+i+ltme or intermittent tegching and Yraining activities at educa-
-y tional institutions of higher learning as part of and incidental
" to.their official duties; and. .. .. . ... ... - :
s (28) undertake sucieo_ther" activities similar to those specified
(b)_o;tlfgzs subsection as t SDimqtor detejr"riz;nes appropricte.”,
-, (b).OTHER FUNCTIONS OF SECRETARY.—The Secretary of C ce
v (). conduct. researchon. all -of the telecommunications. sci-
‘ences, including wave. propagation. and reception,. the.conditions
\which affect e ctr:amngngzuc;xwavemmﬁgﬁon Aand; reception,
welectromagnetic noise and. inferference, redio system charccteris-

s A LN

w-ties; operating-techniques-affecting the.use of the electromagnet-
ic gpectrum, and methods forimproying. the use of the.electro.
magnetic-spectrum for telecommunications purposes; ., : . '
:(2) prepare and issue.predictions. of. efec;romqgnetic wave
-propagation. conditiolis and warnings of distérbdrices. in' such .
’\W%Btwm;"-.m g i sraeb o o8 mradiiand sy
4 five(8): investigate. conditions "4 ‘affect.-the - thansmission o,

-radio waves:froi their source 18 a Feceivér. and: the.cqmpilatia‘r):
-and gizqtnbutmrffaﬁ-mfé‘mqﬁon fon ‘sichirdnsmission:. of radio -
Wabes as & basis for: choicexofsfreguenties:to-be usediin radio
N soperations; T iseonn mrepawreierioerak w8 el by

-+ (4) conduct r’it:sedrth&rz‘df Ta%3
T1in «mmmuri, : v scieﬁm’zinvs‘ T O, asslg,wti' Mﬁofw and

".¥n support of other Government &gemgs, e fu

LA%e

Rirk the gehéral>field of tele-

. engineering, or .-
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- wd) investigate nonionizing electromagnetic radidation ‘and its
v uises, as well as methods and procedures. for measuring -and as-
sessing electromagnetic environments, for the purpose of devel-
oping and coordinating policies-and procedures affecting Feder-
al Government use of the electromognetic spectrum for telecom-
munications purposes; S
(& iz, evaluate, publish, and otherwise dissemifi

[ scientific and technical data resulting from.the perform-
ance of the functions specified in this section -or. from. .other
sources when such data are important to-science; engineering, or

industry, or to. the general public, and are not available else- f

where; and T e VI S

7 u such other activities similar to those specified

in this subsection as the Secretary of Commerce determines ap-

(e} Direcror oF INsTiTUTE.—(1) Section § %‘ the Act of March 3,
1901 (15 U.S.C. 274) is amended to read as follows: .. . - .-

“Sec. 5. The Director shall be appointed by the President, by and

‘with the advice and consent of the Senate. The Director shall have

the general supervision of the Institute, its.e%uipme'nt, and the exer-

cise of its functions. The Director shall make an ennual report to .

the Secretary of Commerce. The Director may issue, when necessary,
bulletins ffor ublic distribution, _‘con_tainini such information as
may be o, valg.e to the fublic or facilitale the exercise of .the func-
tions of the Institute. The Director shall be compensated at the rate
in effect for level IV of the Executive Schedule under section 5315 of
title 5, United States Code. Until such time as the Director assumes
_office under this section, the most recent Director of the National
ureau of Standards shall serve as Director.”. -
(2) Section 5315 of title 5, United States Code, is amended by
~striking “National Bureau of Standards” and inserting in lieu
therec:? “National Institute of Standards and Technology”. :
(d) OrcaNIZATION PrAn.—(1) At least 60 days before ils effective
date and within 120 days after the date of the endctment of this
Act, an initial organization plan for the National Institute of

Standards and Technology (hereafier in this part referred o as the

“Institute”) shall be submitted by the Director of the Institute (here-
after.in this part referred to'as the “Diréctor”) after consultation
with the Visiting Committee on Advanced Technology, to the Com-
mitléesom: Science, ‘Space, and Technology of the House of Represent-
_atives and the ‘Comniittee on Coninierce,” Sciendée; and:‘Transporta-
tion of the Senate: Such plan shall— =200 o v oo i 0
(A) establish the major operdting units of the Instituters
o (B) assign:each of the activities listed in sectior::2(c) of the
- PoAct of Marek8;<1901 and-all other funciions and wctivities of
the Institute, to at least one of the major operating units:estab-
“lished: under subparagraph (A); /2 ws laie opeeS
o (C) provide detaii’sro;; a Zyear program-for the Institute, in-
- cluding the Advanced TechnologyProgram,; i udmiadd: b
v (D)-provide: details regarding how: thé Institute will expand
and fund the Inventions program in accordance with section 27
- of the Act of March 3, 190%; and -+ sovmys oo
v . (E) make no charﬁes in the Center.for Building Technology or
the Center for Fire Research. .. -~ . . . ... . =

. SEC.5113. REPEAL OF PROVISIONS.

ing and delivering staridad

- “Skc. 84. The Director muy,
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~'(2) The Director may revise the orgarization plan. Any revision o
the organization plan submitted urngger pamgrg h (1) s'}'mll be. sub)-c
mit; to the gpmpnate committees of the ngse' of Representa-
tives and the Senate at least 60 days before the effective date of
) Tt the effective date of the ¢ me

- (3) Until the effective date of the organization plan, the major o
erating units of the Institute shall be the mqforP opret’rating -u{zits g}‘
the National Bureau of Standards that were in.existence.on the

- date of the enactment of this Act and the Advanced -Technology Pro-

gram. .

e N

"+ The second paragraph of the material relating to the Bureau. of
Standards in the ;mat section of the Act of Julﬁﬁ', 1914 (15 Ulé.({
280), the last paragraph of the material relating to Contingent and
Miscellaneous Expenses in the dﬁrst- section of the  Act of
March 4, 1913 (15 U.S.C. 281), and the first section of the Act of
May 14, 1930 (15 U.S.C. 282) are repealed. .

. SEC. 5114. REPORTS TO CONGRESS; STUDIES BY THE NA TIONAL:AGADEMIES

S - OF ENGINEERING AND SCIENCES. ) .
- The Act of March 8, 1901 (15 U.S.C. 271 et seq.) is amended—. .
= (1) by redesignating section 23 as section 31; and :
(2) by adding after section 22 the following new sections: ...

“REPORTS TO CONGRESS

- “SEc. 23. (a) The Director shall keep the Committee on Commerce,
Science, and Transportation of the Senate and the Commitiee on
_‘Sctence, Space, and Technology of the House of Representatives fully
a;;;i g:n’ently informed with regard to-all of the activities of the In-
s ; u A ) . ¢ - . N . N .

- 4®) The. Director shall justify in writing all changes in policies
regarding fees for standard reference materials and calibration serv-
ices occurring after June 30, 1987, including a description of the an-
ticipated impact of any proposed changes on -deman‘cf for and antici-
pated revenues from the ‘materials and services. Changes. in policy
and fees shall not be effective unless and until the Director has sub-

‘mitted the propased schedule.and Justification to the Congress and

30 days on.which both Houses of. Congress are in. session . have
elapsed since siich submission, excépt that the Fequirement of this
sentence shall not apply with respect to adjustments which are
based solely on. changes in the cdsts of raw materials or of prodiic-

rd reference’ rials or calibration, seérv-

& sl g
IATIONAL '

5 RO RO ENRUELTL G0 o g :
. 7 nay.periodically contract with the Nation-
al Research Council for advice and studies to assist the Institute to

'\ “srupres BY THE. ESEARCH COUNCIL |
R e I et R O T A A

SO < . Do

" 1) the competitive position of:the United: Siates in'key dreas
of ‘manifacturing ‘and> émerging: echnologiss and  research ai-
Ltvities which would enharice that competitiveness;  +*= = -
- (9) potential ‘activities of the Tnstitite; in cooperation’ with

industry and the States, to Gssist in the transfer and dissemina-

Sefve United States' inditblry"dnd scienceThe " subjects: of -such

and studies may inélude:
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tioht 6f ew technologies for. manufactunng and quahty assur--
ance; and o wtde
S & tion and assessment of. hkely bamens 0
sprg)dld;:elf? advanced manufacturing tec hnology by :he
{Inited States workforce, including training and .other ::n;'l ia-
tives which could lead to a htgher percentoge 0, m:};zuﬁ;c h: bonf
. jobs of United States companws mg loca within
* “ders of our country.”. |
3115. TECHNICAL AMENDMENTS.
SE;;) IAMENDMENTS 170 ORGANIC ACT. —(1) Except as pmvmded) in
paragraph (2), the Act of March 3, 1901 (15 US.C. 27'1,.' etB seq. ts
amended by striking “National Bureau of ‘Standards’, 3 !t‘m .
and “bureau” wherever they appear and msertmg m ieu the
““Institute’. 5114(1) of
A t,—- ds so redesigniated by section
' th(:f)p%ﬁtm:: frjnmhby :tnk; s “National -Bureau of Stan,dard:d
and znsertmg in lieu thereof "Nattonal Instztute of Standards d
© Technology’. IN&bVA-
MENTS TO STEVENSON—WYDLER ’ﬂecmroz.oar
ng ﬁgfﬁ?r 1980.—(1) Section 8(b) of the Steuenson-Wydlegji;ezcﬁf
nology Innovation Act of 1980, as so. redes;gnated by section 2of
this part, is amended by strzktng “Director” and inserting in
thereof “Assistant Secretary Wadlor Tech-
11(e) and 1 ?(d) and (@) of the Stevenson— "y
no(l%gfe?n?zzsvatwn Act of 1980, as. so: redesigno ted by section
th are ame
5122(#% %’; sﬁﬁtﬁg’ “National Bureau of Standards wherevtir t;'
appears and inserting in heu thereof - “National. Instztu o,
Standards and Technology and ) ot in
(B) by striking Bureau » wherever ttappears and inser: tng
“Institute”.
: (c}lﬁﬁéﬁﬁgvm 10 OrHER LAWS. —References in an%:tgeeg ,f'ee;ideg
al law to the National Bureau of Standards s’}zag e
fer to the National Instatute of Standards and Technology.

rt B—uTechnology Extension Acthtws and |
fglm‘gll,;mnghnuse on State and Local Imtmtwes o

7 eHNOLOGr EXTENSION ACTIVITIES. ‘
SEg:)ﬂ;échvoz.oev CENTERS AND. MHNICAL ASSISTANCE —The Act

of March 3, 1901, as amended by this part, is further amended by
adding after section 24 the followmg new sectwns _

REGIONAL CENTERS I'YJR THE’ TRANSFER QF M’AN UFAC‘TURING '
‘TECHNOLDGY ’ :

éi “ The Secretary, through tke Dtrector and, appropn—
atesfilmﬁih(tgther ofﬁctals shall provide. assistance for: t crttaatmn
. and, sup, of Regional Centers for the. Trunsfer of Manufac ag‘z
Techno (hereafter in this Act. nefe 0 as the. Centers).

" centers shall be affiliated with. any United States—based nonprofit

jzati ' nd is
- insti organization, or group thereof, that applies nfor and.
;nws;trtgzg) r;“r?:mct%l assistance under this section in accordance with
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the description published by the Secretary in ‘the Federal Register

under subsection (cX2). Individual awards shall be decided -on the
basis of merit review. The objective of the Centers is.to enhance pro-
ductivity and technologwal performance in United. States manufac-
turing through—

- (1) the transfer of manufactunng technology and techmques

‘developed at the Institute to Centers and, through them, to

" - manufacturing companies throughout the United States;
“(9) the participation of individuals from industry, universi-
- ties, State governments, other Federal agencies, and, when ap-
propriate, the Institute in cooperative fec nology tmnsfer activi-
. ties;

"(3) efforts to make new manufacturing technology and proc-
esses usable by United Stlates-based small- dnd medium-sized
companies;

“t4) the active dissemination of scientific, engineering, techni-

- cal, and management information about: manufacturing o ih-

dustnal firms, including small- and rnedzum—stzed manufactur— :

companies; and
“(5) the utilization, when appmpnate, of the expertzse und ca-
pability that exists in Federal laboratories other than the Insti-
tute.
“(b) The activities of the Centers shall include—
“(1) the establishment of automated manufacturing systems
and other advanced production technologies, based on research
. by the Institute, for the burpose of demonstratwns and technol-
‘ogy transfer;
oo 9) the active transfer and dwsemznatwn of' research find-
- - ings and Center expertise fo a wide range of companies. and en-
: tenrgnses, partwularly small- and. medtum»s;zed munufacturers,

‘49 loans, on a selective, short-term basts, of items of ad-
vanced manufacturing equipment to smull manufacturing firms
with less than 100 employees. -

“lcX1) The Secretary may provide financial support to any Center
created under subsection (a) for a period not to exceed six years. The
Secretary may not provide to a Center more than 50 percent of the
capital and annual operating end maintenance funcls requzred to
create and maintain such Center.

“C9) The Secretary shall publish in the Federal Register, wzthzn 90
days after the date of the enactment of this section, a draft descnp-
tion of a program for establishing Centers, mcludmg—

- “YA) a description of the program, :

+ “{B) procedures to be followed by appltcants :
- “€C) criteria for determining qualified appltcants -
“(D) criteria, including those listed under paragraph (}), for
o ing recipients of financial assistance under this section
from among the qualified appheants and :
~ () maximum support levels éxpected. to.be available to Cen:

- ters under the program in the fourth thmugh stxth years of as-

sistance under this section,

The Secretary shall publish a ﬁml description under thts para— '
graph after the expiration of a #0-day comment period.
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YSknynonprofit institition, or group ‘thereof, or consortia of

nonprofit institutions, including entities existing on the date of the

enactment of this section, may submit to the Secretary an applica-

" tion for financial support under this subsection, in accordance with

the procedures established by the Secretary and published in the
 Federal Register under paragraph (2). In order to receive assistance
under this section, an applicant shall provide adequate assurances
that it will contribiite 50 percent or more of the proposed Center’s
capital and annual operating and maintenance costs for the first
three years and an increasing share'for each of the last three years.
Each applicant shall also submit e proposal . for the allocation of
the legal rights associated with any invention which may result
from the proposed Center’s activities. = nhtagn s o
“4) The Secretary shall subject each such: application to merit
review. In making a decision whether to approve such application
and provide financial support under this subsection, the Secretary

. shall consider at a minimum (A) the merits of the application, par-

ticularly those portions of the application regarding technology

- transfer, training and education, and adaptation of manufacturing
technologies to the needs of particular: industrial sectors, (B) the
quality of service to be provided, (C) geographical diversity and
extent of service area, and (D) the percentage of funding and
amount of in-kind commitment from other sources. .

“5) Each Center which recewves financial assistance under this
section shall be evaluated during ils third year of operation by an
evaluation panel appointed by the Secretary. Each such evaluation
panel shall be composed of private experts, none of whom shall be
connected with the involved Center, and Federal officials. An offi-

~ cial of the Institute shall chair the panel. Each evaluation panel
shall measure the involved Center’s performance against the objec-
tives specified in this section. The Secretary shall not provide fund-
ing for the fourth through the sixth years of such Center’s operation
unless the evaluation is positive. If the evaluation is positive, the
Secretary may provide continued funding through the sixth year at
declining levels, which are designed to ensure that the Center no
longer needs financial support from the Institule by the seventh -
year.:In no event shall funding for a Center be provided by the De-
pctzrjtrpent of Commerce after the sixth year of the operation of a

nleri& o

“(6) “Fhe provisions of chapter 18 of title 35, United States Code,

| shall (to the extent not inconsistent with this section) apply to the
- promotion of technology-from research by Centers under this section.

“d) There are authorized to be appropriated for the purposes of
carrying out. this. section, :a. co ined “total of not to exceed

. $40,000,000 for fiscal years 1989 and -1990. Such sums shall remain
-available until expended. -~ . A

. “ASSISTANCE 70 STATE TECHNOLOGY PROGRAMS . .

. :%SEc. 26. (a) In addition to the Centers program created under sec-
tion 25, the Secretary, through the Director and, if appropriate,
through other officials, shall provide technical assistance to State
technology programs throughout the United States, in order to help
those programs help businesses, particularly small- and medium-

sized businesses, to enhance their competiti _ o
c“f%%’; gf se;lience and technology, ttiveness through the appli-
- uch assistance from the Instit ' '

grams shall include, b ot b Simesad 1 State technology pro-

. (1) technical information and advice from Institute person-

: - “42) workshops and seminars for Stat ials intere: ;
. trapsferring Federal tchnology lo businesoey and T rested in
: entering into cooperative agree ‘ ithorised.:
o )do T;% under this E?r gny}z;he: .lfct. ’ mgnts whenauthonzed to
" (b) TecanoLoGy Exiznsion SERVICES.—(1) The Secretary she
conduct a_nationwide study of current 'Statg techno‘sle:gtgytezgi%u
seruwea}'he study shall include— = [ 5 "
. a thorough description of each State pro ;
its duration, its an te program, including
b ol s e sanl” ol
... (B) a description of any anticipated ion: of each:
. program andl its assoviated costsr o of ‘each State
o (©aneva uation of the success of the services in-transferri
. Tachnology, modernizing manufachuring protesses, and impros
. ing the productivity and profitability of businesses; - - .
o )a}l‘ eg:sessment of the degree to which State services mak
L e %es ral programs, including the Small Business Innovo-
|+ tive Research program and the programs of the Federal Labora-
,‘ t?lft)’ Consortium, the National Technical Information Service,
the Notional Science Foundation, the Office of Productivity,
Tec i;gfqu, and Innovation, and the Small Business Adminis.

(E) @ survey of what additional Federal inforrn‘aiion and

L0

" () un assessment services could be
es could be more effectyve
- agents for the transfer of Federal stient;'ﬁc'and technical infor-
~mation, including the results and application of Federalt

The Secretasy shall STbmit-to-the-Conssmittes on-Gitarie Sumse. ¢
Technology of the House of ntdtive -‘ . e, Space, and
. G -
C";;-”’.’!e’?‘-’»_'s'mnce: and Transportation of the S_Enatg, a??hn;ltzmnfe%’}
?Itlgz:iss;m of fﬁe organization plan for the Institute under section
! (dX1), the results of the study and’ an initial implementation
plan for:dzhe programs under section. 26.of the Act of March 3, 1901
and, under. this section. The. implementation plan shall include
mlsard of providing technical assistance to.States and criteria for
gm_ an iu;tg t);irn;ﬁﬂ mas:;g{:‘e‘under this section.. The Secretary may
 Fondings called for in this ety o any or all of the studies and
- BYA) The Institute shall enter-into. cooperative’ agreements’ with
(1) demonstrite methods by which the States can, in toopéré-
‘gﬁfgy“'g,ﬁ;f’mf ‘ugencies, increase theuseofﬁ'ec?i?r;? gzﬁ'zﬁ-
5 gt o s ey SUes b improve industrial com-
' help businssen in their States iake advantage of the sery-

s

Ly

" ices and information offered by the Regional Centers for the
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- Tretsgfersof Manufacturing Technology created under sectwn \,25
of the Act of March 8, 1901. R S TRALE

~ (B) Any State, for ttself or fora consortmm of States, may su\')mzt
to the Secretary an application for a cooperdtive agreement under

this subsection, in accordance with procedures. established by the

- Secretary. To qualify for a cooperative agreement under this: subsec-
- tion; a State shall provide adequate assurances thatit; will:-increase:
"its spending on technology extension services. by an: amount at leust

- egual to the amount of Federal assistance.-
{C) In evaluattné each application,:the Secretary shall constder—

(i) the number and types of tdditionai busmesses it hat will. be
assisted under the cooperative agreement;-: ThidE ik
(ii) the extent to -which the State extenston ‘service twill - dem-
onstrate new methods to increase the use of Federal teohnology
. (iii) geographic diversity, and - v - pnow
(iv) the ability of the State to mamtam the extenston servu:e
~ - _after the cooperative agreement has-expired. - :
(D) States which are party to cooperative: agreem.ents under th:s

- subsection may provide services directly or-may arrange for the
vision of any or all of such services by institutions of htgher ca--
tion or other non-proﬁt institutions or organizations. - -

(3) In carrying out section 26 of the Act of March 3, 1901 and this
subsection, the Secretary shall coordinate the activities with the
Federal Laboratory Consortium; the National Technical Informa-
tion Service; the National Science Foundation; the Office of Produc-
tivity, Technology; and. Innovation; the Small Business A mzmstra-
tion; and other appropriate Federal agencies. ~ -

(4} There are authorized to be appropriated for the pmpoaes of
tf;tj ;g.g;ectwn $2,000,000 for each. of the fiscal years 1989, 1990,
a

:(5) Cooperative ‘agreements entered mto under pamgmph (2) shall
termmate no later than September 30, 1991. .

. (¢) FspERAL TECHNOLOGY TRANSFER ACT OF 1986' —Nothing in
sections 95 or 96 o g‘ethe Act of March 8, 1901, or in subsectqonr;i)
‘this section shall be construed as hmttmg the authorities contamed
?szhe Federal Tebhnology Transfer Act of 1986 (Public Law. 99-

A(d), NON-ENERGY -INVENTIONS Procram. —The Act of March; 3,
1.901,- ynended by-this part, is further amended by addtng aﬂer

: sectton 26'the foliowmg -new section: . .. . :

3 “NON- ENERGY IN‘VENTIONS PROGRAM
- “SEC 7. In conjunction with the initial orgamzatlon of: the. Instt—

B tute, the Director shall establish o program for the:evaluation of in- -
- ventions that are not energy-related to complement but.not-replace -

the Energy-Related Inventions Program eéstablished wnder section, 1}

of the Federal Nonnuclear Energy Research end:Development. Act of

e 1974 (Public Law 93-577). T?w Director-shall submit an initial im-

Dplementation flan for this program to:accompeny: theiorganization .

- plan for the Institute. The-implementation: plan shailinclude spe-

- ¢ific cost estimates, implementation schedules, ‘and:mechanisnis to

_help findnce the development of technologies. the %mm hags deter-
- he Director
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shall consult with appropriate: Federal agencies,

includ
Small Business Admunistration and the agepartment of lg‘ie:g];e
State and- local government organizations, universily officials, and

DPrivate sector organizations in order to obtain advice on ho '
w th
agencies and organizations might cooperate wzth the expanswnoi?

this program of the Institute.”

SEC. 5122, CLEARINGHOUSE ON STATE AND LOUAL INITIATIVES, =~
.(a) CLEARINGHOUSE. —The Stevenson- Wydler Technology Innova- B

twn Act of 1980 (15 US.C 8701 et seq.) is amended—
(1) by redesignating sectwngq &
_through 20, respectively; and '

Y (@ by msertmg after section 5 the followt fnew sectzon

“SEC 6. CLEARINGHOUSE FOR STATE AND LOCAL INITIATIVES ON- PRODtIé- '

L TIVITY, TECHNGLOGY, AND INNOVATION,
(a) EsTABLISHMENT.—There is established within the Ofﬁce of

Productivity, Technology, and Innovation. q- Clearinghouse for. State

and Local Initiatives on Productivity, Technology, dand Innovation;

. The Clearinghouse shall serve as o centrul reposttory-of information

on ‘initiatives by State and local governments o en -
petitiveness of American business through the. sttmﬁ?gctzirfhgf{;)r'g-
ductivity, technology, and innovation and. Federal efforts to assist
Stz‘z‘te and local governments to enhance competitiveness.
- ) {‘EESPONSIBILITIES —The Clearinghouse may—

(1) establish relationships with State and local govemments
and regional and multi- state orgamzattons of such govern-
mef;ts, which carry out such initiatives; :

(9} collect information on the natum, extent and effects of
such initiatives, Pparticularly information useful to. the Con-
- gress, Federal agencies,’ State and local ‘governments; regional

----- and multisiate organizations of such governments busmesses,
an‘o‘} e?f’hfi public thtreoug;t‘out the United States;
isseminate information collected under ragra,
f'};rrgugh reports dzrectortes‘ handbooks conferencgef;, andps,'leng?
“(4) provtde teohnzcat asszstanoe and advzce to such
-nents with respect fo- such initiatives, mclz@img ass:stfgcb:r;t
~-determining sources of assistance from Federal agencies which
mc%ge ;zuliiatl;zul:lte to su;;lpor’;t ;'uch initiatives;
study ways in which: Federal agencies, -inel.
boratories, are able to use their exlgfmg p;‘:)si;ctes Zdnfingrfgrn‘g
N to assist State and local governmenis, and. regional-and multi-
© state organizations of sue. govemments, to en; e the competz-

it tiveness of American business; .

«6). make Deriodic: recommendatmns to the\ Secreta nd

other Federal agencies upon their. ‘request, concemmg?l;o?itﬁcfxo
S tions in Federal policies and. -programs which. would. improve
<= Federal assistance to State and local techwlogy and- busmess
asoistance mg’m IR EET FRVSLA N AP
+:47)- develop. methodozagzes to- evaliate: State am'loca: Pro-

- grams, 'and, when requested, advise State and local govern-

* ments; -and regional and -maualtistate organizations of such
0v-
- ernments, as to which programs are most effective in enhang,ng

through 1.9 as sect;ons Ve
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the competitiveness of American:business through the stimula-

- tiol 'of productivity, technology, and innovation; and
“48) make use of, and disseminate, the nationwide- study of
State industrial extension programs conducted by the Secretary.

“c) ConTrRACTS.—In carrying out subsection (b), the Secretary may

enter into contracts for the purpose of collecting mformatmn on the
‘nature, extent, and effects of initiatives. .
-t “Yd) TrienNIAL REPORT.—The Secretary‘ .s%all prepare and trans-
“mit to the Congress once each. & years a réport on initiatives by State
and local governments to enhance the competitiveness of Aim'rwan
businesses through the stimulation of procfcdotw;ty, technology, and
innovation. The report shall include recommendations to.the Presi-
dent, the Congress, and to Federal agencies on the approPnate Fed-
eral role in stimulating State and:local efforts in this drea. The
first olf ft’,;%s; reports shall be transmitted to the Congress before Jan—
uary

(&) DEFINITION.—Séction 4 of such Act ts amended by a.ddmg at
the end thereof the followmg new pamgn:l:f

“(13) ‘Clearinghouse’ means the C armghouSe for State and
Local Initiatives on Productwr.ty, Technology, and Innovatwn
established by section 6.”.

(c) CONFORMING AMENDMENT. --—-Sectton 16d) of such Act, as 50 re-
designated by section 5122(a)X1) of this part, is amended b striking
“6‘1% ”1'0 14, 16, or 17" and inserting in lieu thereof “?’ 9, 11 15, 17,
or

Subpart C—Advanced Technology Progmm

SEC. 5131. ADYANCED TECHNOLOGY.

(a) Abvancep TecHNOLOGY PrOGRAM.—The Act of March 3 1901,
as amended by this part, is further amended by adding after section
27 the following new section:

“4 DVANCED TECHNOLOGY PROGRAM

. “Sec. 28. (@) There is established in the Institute an Advanced

Technology Program (hereafter in this Act referred to as the ‘Pro-
m’} for the purpose of assisting Unitéd States businesses in creat-
 ing and applying the generic technology and research results neces-
sar:y tOr'—
- Y1)\commercialize significant netw sctentzﬁc dtscoverzes and

technologzes rapidly; and
. “2) refine manufacturing technologies.

- The Secretary, acting through the Director, shall assure that the
Program  focuses on improving the competitive position of the
. United States and its businesses, gives preference to. discoveries and

-to technologies that -have great economic potential, and avo;ds pro-
viding undue advantage to specific companies.

“) Under the Program established in subsection (a), and consist-
ent with the mission and policies of the Institute, the Secretary,
acting through the Dlrecton and subject to subseehons (c) and (d),
ma;

y—
1) aid United State:'; Jomt research and devebpment ven-
tures (hereafter in this section referred to as ‘joint ventures’)

853

» (which may also include universities and independent research
organizations), including those involving collaborative technolo-
gy demonstration projects which develop and test prototype
equipment and processes, through—
‘ ;(A) provision of orgamzattonal and: techmcal advice;
an
“(B) participation in such joint ventures, if the Secretary,
acting through the Director, determines participation to be
appropriate, which may include (i) partial start-up funding,
(ii) provision of a minority share of the of such joint
ventures for up to § years, and (iii) makmg avatlable equip-
ment, facilities, and personnel,

- provtded that emphasis is placed on areds where the Institute

-has scientific or technological expertise, on solving generic prob-
- lems of specific industries, and on making those industries

more competitive in world markets;

" “Y9) enter into coniracts and cooperatwe agreements with

United States businesses, especially small businesses, and with
- independent research orgamzataons provided that emphasis is
" placed on applying the Institute’s research research technigues,

and expertise to those organizations’ research programs;

— - %9 involve the Federal laboratories in the Program, where |

appropriate, using among ‘other authorities the cooperative re-
search and development agreements provided for under section
12 of the Stevenson-Wydler Technology Innovation Act of 1980;
and
‘“44) carry out, in a manner consistent with the provisions of

this section, such other cooperative research activities with joini
ventures as may be authorized by ldw or assigned to the Pro-
gram by the Secretary.

“4c) The Secretary, acting through the .Dlrector is aquthorized to

take all actions necessary and appropriate to establish and operate .

the Program, including—

‘(1) publishing in the Federal Register draft criteria and, no
later than six mornths after the date of the enactment of this
section, following a public comment period, final criteria, for
thedse?ﬂectwn of recipients of assistance under subsectwn ;XD
and {

-“(2) monitoring how technologies developed in ils research

- program are used, and reporting annually to the Congress on
the extent of any overseas transfer of these technologies;

. “43) establishing procedures regarding financial reporting end

- auditing to ensure that contracts and awards are used for the

purposes specified in this section, are in accordance with sound

accounting practices, and are not funding existing or planned

" research programs that would be conducted in the same time

period in the abserice of financial o;sststance under the Pro-

gram.
“44) assuring that the advice of the Commtttee establtshed
" ‘under section-10 is considered routinely in carrymg ‘oul the re-
- sponsibilities of the Institute; and
) pmvzdmg for appropnate dzssemmatzon of Program re-
. search results. .

&
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- “(d) When entering into contracts or making awards-under'subsec-
tion (b)ithe following shall apply: - R AT Cee
: “1) No contract or award may -be made uritil the research
project in question has been subject to-a merit réview, and: has,
in the opinion of the reviewers appointed by the Director and
the Secretary, acting through the Director, been shown to have
scientific and technical merit. - . .. .. .
- *(3) In the case of joint ventures, the Program shall not make
" an award unless, in the judgment of the Sevretary, acting
through the Director, Federal aid is needed if the industry in
question is to form a joint venture gquickly. - . .oww o
“(3) No Federal contract or cooperative agreethent -under sub:
section (bX2) shall exceed'$2,000,000 over 3 years, or. be for more
than & years unless a full dnd complete explanation -of such
proposed award, including reasons for exceeding.these limits, is
submitted in writing by the Secretary to the Committee on: Com-
merce, Science, and Transportation of the Senate and the Com-
< . mittee on Science, Space, and Technology of the House of Repre-
sentatives. The proposed coniract or cooperative agreement may
be executed only after 30 calendar days ofr:which both Houses
- of Congress are in session haove elapsed. since such submission.
Federal funds made available under subseéction (bX2) shall be
used only for diréct costs and not for indirect costs, profits, or
‘management fees of the contractor. - Co
“t4) In determining whether to make an award to a particu-
lar joint venture, the Program shall consider whether the mem-
bers of the joint venture have made provisions for the appropri-
ate participation of small United States businesses in such joint
venture. S
“45) Section 552 of title 5, United States Code, shall not apply
to the following information obtained by the Federal Govern-
ment on a confidential basis in connection with the activities of
-any business or any joint venture receiving funding under the
- “A) information on. the business operation, of any
member of the business or joint venture; and = -
“@B) trade secrets possessed by any business or any
- i member of the joint venture. -
“o i) Intellectual property owned and developed by any busi-
ﬂes*ﬂ"‘;ﬁr Jjoint venture receiving funding.or by any member of
such a joirnt venture may not be disclosed by any officer or em-
. ployee of the Federal Government except in accordance with a
written agreement between the owner or developer and the Pro-

“4?) The Federal -Government shall .be entitled-t6-a share of
- the licensing fees and royalty payments made. to dand.retained
- by any business or joint venture to which it contributes under
this section in an amount proportional to the Federal share of
the costs incurred by the business or joint venture as detérmined

by independent audit. o0 s o e 00
“48) If a business or joint venture fails before the completion
of the period for which o contract or -award: has-beén made,
after aﬁe allowable costs have been paid and appropriate audits

. term for which his p.

3bb

- . “conducted, the unspent balance of the Federal funds shall be re.

tugted by the recipient to the Program. ‘ o

+ *(9) Upon dissolution of any joint venture or at the time oth-

- erwise agreed upon, the Federal Government shall be entitled to

. .a share of the residual assets of the joint venture Droportional
to the Federal share of the costs of the Joint venture as detei

u mined by l’?dependent andit, ' , . BT

e} As used in this section, the term ‘joint research.and. develop-

n}ent%ge%u;g’ hczs gw meaning %iven tt‘)h such term in section XaX6)

of alional Cooperative Research. A : (15

boi@en” T e S 8 TG

ISITING COMMITTEE ON ADVANCED TECHNOLOGY.—Section 1

of the Act of March 3, 1901, is amended to read gs follows: - tw n 10

“VISITING COMMITTEE ON ADVANCED TLJC}?N&OG}.' e

“Src. 10. (a) There is established within the Institute a Visiti
Committee on Advanced Technology (hereafter in this jigt.‘. rell“g';r:'eng

to as the ‘Committee)). The Committee shall consist of nine members

appointed by the Director, at least five of whoin shall be from
United States induitry. The Diréctor shall azpoirit as origingl nf;;o;n
bers of the Committee any final members of the National Bureau of
Standards Visiting Committee who wish to serve in such capacity.
In addition to any powers and functions otherwisé granted to it by
this Act, the Committee shall review and make recommendations re.
garding general policy for the Institute, its organization, its budget,
and its programs within the framework of applicable national poli-
cies as set forth by the President and the Congress. '
()] ?"‘he Ppersons appointed as members of the Committee—
(1) shall be eminent in fields such as business, research, new
product development, engineering, labor, education, manage-
- ment consulting, environment, and international relations;
- ‘(%) shall be selected solely on the basis of established records
. qff‘iast;nguishgd service; .. ... . ... . ; &
.. ..(2) shall not be employees of .the Federal Government; and
- ... ") shall be so selected as to provide representation of a cross-
seciion of the traditional and emerging United States indus-

The Director.is requested, in making. appointients. of 18
LK, 4 ; 4 ’ e s A TLLTRE . Of - persons as
members of the Committee, to give due consideration to any recom-

y "

mendations which may be submitted to the Director by the National

. Academies, professional societies, business associations, labor asso-

czqfions, and other appropriate organizations. .. . - . .
-, {cX1) The term of office of each member of the Committee, oiher
than the origingl members, shall be.3 years; except that any member
appoiniied to fill a vacancy occurring:prior to. i -expiration.of the

for or was appointed. shall be appointed for
the remainder. of such term. Any person.who has.completed. two con-
secutive full terms of service.on.the Committee shall thereafter be

- ineligible for appointment during the one-year -period. following the

ex}‘a‘imtion_ of the second such term. . . ... . . T .
(%) The original members of. the Committee shall be elected to
three classes of three members each; one class shall have a term. of
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one year, one a term of two years, and the other a term of three

years.
“d) The Committee shall meet at least quarterly at the call of the
Chairman or whenever one-third of the members so request in writ-
ing. A majority of the members of the Commitiee not having a con-
flict of interest in the matter being considered by the Committee
shall constitute a quorum. Each member shall be given appropriate
notice, whenever possible, not less than 15 days prior to any meet-
. 'ing, of the call of such meeting. ' : '
: - “(e) The Committee shall have an executive committee, and may
delegate to it or to the Secretary such of the powers and functions
granted to the Committee by this Act as it deems appropridte. The
Committee is authorized to appoini from among its members.such
other committees as it deems necessary, and lo assign to commiitees
so appointed such survey and advisory functions as the Committee
deems appropriate to assist it in exercising its powers and functions
under this Act. . : R TN v
. P The election of the Chairman and Vice Chairman of the Com-
mitiee shall take place at each annual meeting occurring in an
even-numbered year. The Vice Chairman shall perform the duties of

the Chairman in his absence. In case a vacancy occurs in the chair-.

manship or vice chairmanship, the Committee shall elect a member
to fill such vacancy. P '
"€} The Commiitee may, with the concurrence of a majority of its

members, permit the appointment of a staff consisting of not more -

than four professional staff members and such clerical staff mem-
bers as may be necessary. Such staff shall be appointed by the Direc-
tor, after consultation with the Chairman of the Committee, and as-
signed at the direction of -the Commitiee. The professional members
of such staff may be appointed without regard lo the provisions of
title 5, United States Code, governing appointments in the competi-
tive service and the provisions of chapter 51 of title 5 of such Code
relating to classification, arid compensated at a rate not exceeding
the appropriate rate provided for individuals in fgmde GS-18 of the
General Schedule under section 5332 of title 5 of such Code, as may
be necessary to provide for the performance of such duties as may be
preseribed by the Commiltee in connéction with the exercise of its
powers and functions under this Act. S L

- “thX1) The Committee shall rendér an anniial report to the Secre-
~ tary for, submission to the Congress on or before January 31 iR edch
. year.\Sugk’ report shall deal essentially, though not hecessarily ex-
clusively, \ith policy issues or tiatters which daffect the Institute, in-
cluding the Program established ilnder séction 28, or with which
the Committee in its official role as the private sector policy advisor
of the Institute is coricerned. Each such report shall identify areas

of research and research technigues of the Institute of potential im-

. . portance to the long-term competitiveness of United States industry,
in which the Institute possesses special competence, which could be
tised to assist United States enterprises and United States industri-
-al joint research and development Ventures. - ‘ Co

. (%) The Committee shall render to the Secretary and the Congréss
. such wdditional reports on specific policy matters as it deeins appro-
 prigte o O POER THORETS Tt GECTS ST
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(¢) NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING Srupy
OF GOVERNMENT-INDUSTRY COOPERATION IN CIVILIAN TECHNOLO-
GY.—(1) Within 90 days after the date of enactment of this Act, the
Secretarg_: of Commerce shall enter into contracts with the National
Academies of Sciences and Engineering for o thorough review of the
various types of arrangements under which the private sector in the
United States and the Federal Government cooperale in civilian re-
search and technology transfer, including activities to create or
apply generic, nonproprietary technologies. The purpose of the.
review is to provide the Secretary and Congress with objective infor-
mation regarding the uses, strengths, and limitations of the various
types of cooperative technology arrangements that have been used in
the United States. The review is to provide both an analysis.of the
ways in which these arrangements can help improve the techniologi-
cal performance and international competitiveriess of United Stales

‘industry, and also to provide the Academies’ recommendations re.
garding ways to improve the effectiveness end efficiency of these
types. of cooperative arrangements: A special emphasis- shall be
placed on discussions of these subjects among industry -leaders,
{abor leaders, and officials of the executive branch and Congress.
The:Secretary is authorized ‘to seek wnd accept funding for this
study from both Federal agencies and private industry. .. - .
_ (2) The members of the review panel shall be drawn from among
industry and labor leaders, entrepreneurs,. former government offi-
:a?élstq;ith..g?ngag .e.v;tpe.rie?ce in _civilia? gesearch and technology, and
clentific and technical experts, includi; wi pert
wzgj FI'%léeral ammical pe tng experts with experience
() The review shall analyze the strengths and weaknesses of dif.
ferent types of Federal-industry coopera?gfe arrangements in civ];lia]:t

' v_teclmology,_.including but not limited to—

. (A) Federal programs which provide technical services and in-
formation to United States companies; _
(B) cooperation between Federal laboratories and United
. States companies, including activities under. the Technology
Sh(cé;'eFPrgegulm crea:t‘et}i1 by %xecutive Order 12591,
.- AC) Federal research and technology transfer arrangen
-with selected business sectors; & nsfer t.;zrmngements
«wivy (D) Federal encouragement of, and assistance #o, private joint
e rjes(%;q)r'qh znd ]iievelopgzent ventures; and, . .
o such other mechanisms of Federal-industry cooperatic
- may be identified by the _-Seqt'ett);y. Co ’y, cooperawn “
() A report based on the findings and recommendations of the
;rc"evtzew panei ’.e:i.zaljlgbe subn}::ttqg to ie gecret_a"m the President, and
Congress within 18 monthg. after the Secretary signs the contr
zt% the National Academies of Sciences and gng:ie{le?nng gqn ‘racts

G e Subpart. D—Technology Rg:}iéwé’
SEC. 5141. REPORT OF-PRESIDENT., ... ..~ =~ 7.7
The President shall, at the time of submission of thebudge et
g;;eg:t for fiscal year. 1990 to. Congress,:also submit to the Congressn: ‘
on— - . T A N A T . . .
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| he President’s policies -and: budget proposals regarding
Feg;rctd fresearch in sfr?ziconduetors and sgmw‘onductorj manu-
facturing technology, including a discussion of the reqpectwg
roles of the various Federal departments and agencies in suc

. Ay . .
res(g)zrghe President’s policies and budget proposals regatdmg
Federal research dnd acquisition pfiiwws for fiber optics and

tical-electronic technolugies generally; e
Op(;jc:hi g’resident’s policies and budget }gffopo§als, _m_!gnt;ﬁed by
agency, regarding superconducting mqtenals, including descrip-
tions of research priorities, the scientific -and technical barriers

known as the National Advisory Commiliee on Semiconductors
(hereafter in this section referred lo as the “Committee”).
- (d) Funcrions.—(1) The Committee shall— -
' (A) collect and analyze information on the needs and ¢apa-
bilities of industry, the Federal Government, and the scientific
-and research communities related to semiconductor technology;
. (B) identify the components of a successful national semicon-
ductor strategy in accordance with subsection (bX2XB)
- (C) analyze options, establish priorities, and recommend roles
- for participants in the national strategy; . :
(D) assess the roles for government and national laboratories

to commercialization which such research is' designed to over- e e o oo et DT
come, steps taken to ensure coordination among Fe ederaé agt;:té . the Nation, as well as fo access the efgective of the resources
‘cies conducting m?mﬁthonﬁiipé?},ﬁfinﬁéﬂfﬁﬁfmd ‘ of dUni_ted States private }:n%sfg, nited States _univer'sitie‘s,
:gegzsi&arie?h;g ;gnsulr:r:e:;;sag duplication of research-exists and = - ' an(Ef gﬁﬁf&lﬂ”ﬁiﬁsﬂg rgcommz:lo ?:(frr:; c;{)'fo;gt%ncczg of the-
that all important scientific and technical barriers to the com- Federal Government involved in legislative, policymaking, ad-

mercialization of superconducting . ministrative, management, planning, and technology activities
' that affect or are part of a national semiconductor strategy, and

to the indusiry and other nongovernmental groups or organiza-

‘materials will -be addressed;

“and A . -
President’s policies and budget proposals, identified by i

ag?r{c;},wregar:iin’; Fﬁeml research to assist United States:in-

_ X tions al,;;fected by or contributing to that strategy. ,
dustry to develop and apply advanced manufacturing technol- (2) In fulfilling this résponsibility, the Committee shall—
- ogies for the production of durable and nondurable goods. o p ( t) n‘;qn;‘torlthe ggg’tpetztweness of the United States semicon-
' EAR DEVELOPMENT. _ductor technology base; S DR

SEC. )51842‘ Sﬁ”éfgfg‘fﬁ?ﬁ‘fﬁcigge cited as the “National Ad- { (B) determine technical areas where United States semicon-

vis{gry gg;mittee on Semiconductor Research and Development Act fi‘;f;or technology is deficient relative fo international competi-

of 1988” - : RET ' (C) identify new or emerging semiconductor technologies that

h(b) FINDINGS AND PURI OSES’.__(I) The Congress fi nds and declares | - will imggc’i the national defense or United States competitive-
that— ' » T - - ness or both; . S N

i i ol is playing an ever-increasing N o o - ]
8, et e i P 5 ceplp s g dwloppet i, i, ond

! . o : - - plans whose execution will assure United States semiconductor

domestic sources of state-of-the-art o gom titiveness; and . S . .

J recommend appropriate actions that support the national
semiconductor strategy.

processes, maki;:g ’fleczém_ ome
rconductors highly destradie; o D
se’?BE)c?nog:m wéégons systems are highly dependent on leading

edge semiconductor devices, and it is counter fo the ‘n&ti(;'c‘weasl }'—i;'_ : {e) MEMBERSHIP AND PROCEDURES.—(IXA) Thé_e Committee shall be
curity interest to be heavily dependent upon foreign source: comy ;;ld of 18 member%e 7 of whom shall constituté a quorum.

t}.zw technology;, - meibiliti lited to the semiconductor | ) The cretary of Defense, the‘_x_Se'cretary of Commerce, the Sec:_
- 3(C) governmental responsibiitties re . retary of Energy, the Director of the Office of Science and Technolo

U industry are divided among many Federal departments and
" agerlcies; and : - S
(D)I;osir?t industry-government consideration of \s?(mqonductor
" industry pr ’blems}::s_ needed at this ime. . . N
9) The purposes of this section@re— .. =~ =
@ M)};g?;'tt}tszblisff; the National 4dqz\'sorj!wgon1mztteejon Se u;o“n—
u(cB) to assign. to such Commilttee the responsibility for devising
and promulgating a national sermicoridisctor $trategy, including
reseatch and development, the implementation of which will
assure the continued leadership of the Unifed States in semi-
conductor technology.  ~~ 7
. (C)CCREATION oF Commirtes.—There is hereby created in the weg;
‘utive branch of the Government an independent advisory body to |

Policy, and the Director of the Nationgl Science Foundation, or
" their designees, shall serve as members of the Committee. =
. {C) The President, acting throu%fh the Director of the Office of Sci-
erice and Technology Policy, shall appoint, as additional members
of the Commitiee, 4 members from oulside the Federal Government
who are eminent in the semiconductor industry, and 4 -niembers
from oultside the Federal Government who are eminent in the fields
of technology, defense, and economic development. '+ =
" (D) One of the members appointed under subparagiaph (C), as des-
ignated by the President at the time of appointment, shall be chair-
ntan of the Commiftee.” I
(2) Funding and administrative support for the Committee shall
‘be provided to the Office of Science and Technology Policy through
an arrangement with an appropriate dgency or organization desig-

o
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nated by the Commiitiee, in accordance with a memordndum of un-
derstaridingentered into between them. - : ,
(3) Members of the Committee, other than full-time employees of
_the Federal Government, while attending meetings of the Committee
or otherwise performing duties at the request of the Chairman while
away from their homes or regular places of business, shall be al-
~ lowed travel expenses in accordance with subchapter I of chapter 57
" of title 5, United States Code. : o
' (4} The Chairman shall call the first meeting of thé Commitiee
not later than 90 days afler the date of the enactment of this Act.

" (5) At the close of each fiscal year the Committee shall submit to

the President and the Congress a report on its activities conducted
during such year and its planned activities for the coming year, in-
cluding specific findings and recommendations with respect o the
national semiconductor strategy devised and promulgated under
subsection (bX2XB). The first report shall include an analysis of
those technical areas, including manufacturing, which are of impor-
tance to the United States semiconductor industry, and shall make
specific recommendations regarding the appropriate Federal role in
correcting any deficiencies identified by the analysis. Each report
shall include an estimate of the length of time the Commiltee must
continue before the achievement of its purposes and the issuance of
its final report. ‘

() AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out the purposes of this section such sums
as may be necessary for the fiscal years 1988, 1989, and 1990.

SEC. 5143. REVIEW OF RESEARCH AND DEVELOPMENT PRIORITIES IN SU-
PERCONDUCTORS. )

(@) Natronar CoMMiIssioN ON SUPERCONDUCTIVITY.—The Presi-
dent shall appoint a National Commission on Superconductivity to
review all major policy issues regarding United States applications
of recent research advances in superconductors in order to assist the
Congress in devising a national strategy, including research and de-
velopment priorities, the development of which will assure United

~ States leadership in the development and application of supercon-

ducting technologies. o _ .
(b) Memeersutp.—The membership of the National Commission
on Syperconductivity shall include representatives of —
v ¢ldaithe National Critical Materials Council, the National
Académy of Sciences, the National Academy of Engineering, the
National Science Foundation, the National Aeronautics and
. Space Administration, the Department of Energy, the Depart-
ment of Justice, the Department of Commerce (including the
. National Institute of Standards and Technology), the Depart-
ment of Transportation, the Department of the Treasury, and
the Department of Defense; e o
~ (9) organizations whose membership is comprised. of physi-
cists, engineers, chemical scientists, or material scientists; and
(8) industries, universities, and national laboratories engaged
© in superconductivity research. oo T T
- (c) CHAIRMAN.—A representative of the private sector shall be des-
ignated as chairman of the Commission. -~ .. : :
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« (d) COORDINATION.—The National Critical Materials Council
shall be the coordinating body of the National Commission on Su-
perconductivity and shall provide staff support for.the Commission.

(e) REPORT.—Within 6 months after the date of the enactment of
this Act, the National Commission on Superconductivity shall
submit a report to the President and the Congress with recommen-
dations regarding methods of enhancing the research, development,

-and implementation of improved superconductor technologies in all-

major applications. : . T
~ () Scorr or REVIEW.—In preparing the report required by subsec-
tion (e), the Commission shall consider addressing, but need not
limit, its review to— - | _ : :

(1) the state of United States competitiveness in the develop-

. ‘ment of improved superconductors; !

- (2) methods to improve and coordinate the( collection and dis-
semination of research data relating to superconductivity;

(3) methods to improve and coordinate funding of research
and development of improved superconductors; - .

- (4) methods to improve and coordinate the development of
viable commercial and military applications of improved, super-
conductors; .

(5) foreign. government activities designed to promote research,
gevelopment, and commercial application of improved supercon-

uctors, . . .

(6) the need to provide increased Federal funding of research
and development of improved superconductors;

(7) the impact on the United States national security if the
tUmted States must rely on foreign producers of superconduc-
ors; . - T L T

(8) the benefil, if any, of granting private companies partial
exemptions from United States antitrust laws to allow them to
coordinale research, development, and products containing im-
proved superconductors; : S
_ (9 options for providing income tax incentives for encourag-
ing research, development, and production in the United States

. of products containing improved superconductors; and :

(10) methods to strengthen domestic patent and trademark
laws to ensure that qualified superconductivity discoveries re-

_ ceive the fullest protection from infringement. .

- (g) Sunser,—The Commission shall disband within a year of its
establishment. Thereafter the National Critical Materials Council
may review and update the report required by subsection (e) and
make further recommendations as it deems appropriate.

- Subpart E—Authorization of Appropriations

SEC. 5151. AUTHORIZATION OF APPROPRIATIONS FOR TECHNOLOGY. AC-
CL TIVITIES, : - S S e o
:, (@) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for fiscal year:1988 to.the Secretary of Commerce to
carry out activities performed by the Institute the sums set forth in .
the following line items: .~ . .- o e

* . (1) Measurement Research and Technology: $41,939,000.
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3 (2 Engineering Measurements - -and  Manufacturing:
oo @) Materials Science and Engineering: $23,521,000.° A
(4) Computer Science and Technology: $7,941,000. %'~
(5) Research Support Activities: $19,595,000. st
© - (6) Cold Nezgmrao.g%é Facility: $6,500,000 (for a total au:
. thorization of $13,000,000), - o
2] Progmnfz.s established under sections 25, 26, und 27 of the _
; Act of March 3, 1901 and section 5121 of th:s_pqm_‘sgﬁ; , 000,
- (&) LimrraTions.—Notwithstanding any other provision _of this or
bny other Act— R L
e (1) of the total of the amounts authorized under subsection
(@), $2,000,000 is quthorized only for steel technology; > -« - -
(2) of the amount authorized under paragraph (1) of subsec-
tion (a) of this section, $3,552§00 ui f:;ttho:zzelfi only fqr=tf;e_ pur-
pose of research in process a. uality control; - .~ "
(3 zj:f the amount authorized under paragraph (%) of subsec-
tion (@) of this section, $3,710,000 is authorized only for the
. Center for Building Technology, $5,662,000 is authorized only
for the Center for Fire Research, and the two Centers shall not
be merged; ) BEE
) o?eg’:e amount authorized under ﬁmgmph (3) of subsec-
tion (a) of this section, £1,500,000 is aut f
pose of research to improve high-performance con, ites; and
(5) of the amount authorized under paragrap (4) of subsec-
tion (a) of this section, $7,371,000 is authorized only for techni-
cal competence fund projects in new areas of high technical im-
portance, and $1,091,000 is authorized only for the Postdoctoral
Research Associates Program and related new personnel.

(c) TransrER.—(1) Funds may be transferred among the line items
listed in subsection (a) of this section so long as the net funds trans-
ferred to or from any line item do not exceed 10 percent of the
‘amount authorized for that line item in such subsection and the
Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Science, Space, and Technology of the House
of Representatives are notified in advance of any such transfer.

" (2) In addition, the Secretary of Commerce may propose ‘transfers

to or from any line item exceeding 10 percent of the amount author-
ized f)';r, the lgze item in subsection (a) of this section, but a full and
completa explanation of any such proposed transfer and_the reason
for such irunsfer must be transmitted in_writing to the President of
the Senaté, the Speaker of the House of Representatives, and the ap-
propriate authorizing commitiees of the Senate and House of Repre-
sentatives. The proposed transfer may be made only when 0 calen-

dar days have passed ofter the transmission of such written expla-

nation. .

(d) CoLp Ngurron Sourck Faciry.—In addition to any sums
otherwise authorized by this part, there are authorized to be appro-
priated to the Secretary of Commerce for fiscal years 1988, 1989, and
1990 such sums as were authorized but not appropriated for the
Cold Neutron Sotrce Facility for fiscal year 1987. Furthermore, the
Secretary may accept contributions for funds, to remain available

until expended, for the design, construction, and equipment of the

rized only for the pur-
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Cold Neutron Source Facility, notwithstanding the limitations of
section. 14 of the Act of March 3, 1901 (15 US.C. 278d)... . .
(@) EMPLOYEE' BENEFIT ADJUSTMENTS.—In. addition to any ‘sums
otherwise authorized by this part, theré are authorized to be appro-
priated to the Secretary of Commerce for fiscal year 1988 such addi-
tional sums as may be necessary to make any adjustments in salary,
?“ay,bregrement, and other employee benefits which may be provided
or by taw. . ‘ ) : :
() AvarLaBiLiry.—Appropriations made undér the authority pro-
vided in this section shall remain available for obligation, for ex-
penditure, or for obligations and expenditure for periods specified ‘in
the Acts making such appropriations. . o T
SEC. 5152, STEVENSON-WYDLER ACT AUTHORIZATIONS, . =~ 7'
Section 19%(a) and (b) of the Stevenson-Wydler -Technc)logy Innova-
tion Act of 1980, as so redesignated by section 5:{22(4)(1) of this pari,

. is amended to read as follows: :

“taX1) There is authorized to be appropriated to the Secretary for
the purposes of carrying out sections 5, 11(g), and 16 of this Act not
to exceed $3.400,000 for the fiscal year ending September 30, 1988.
- %49 Of the amount authorized under paragraph (1) of this subsec-
tion, $2,400,000 is authorized only for the Office of Productivity,
Technology, and Innovation; $500,000 is authorized only {or the pur-
pose of carrying out the requirements of the Japanese technical liter-
ature program established under section 5d} of this Act and
$500,000 is authorized only for the patent licensing activities of the
National Technical Information Service. ‘

“) In addition to the authorization of appropriations provided
under subsection (a) of this section, there is authorized to be appro-
priated to the Secretary for the purposes of carrying out section 6 of
this Act not to exceed $500,000 for the fiscal vear ending September
30, 1988, $1,000,000 for the fiscal year ending September 0, 1989,
and $1,500,000 for the fiscal year ending September 30, 1990.”.

Subpart F—Miscellaneous Techhology and Commerce
| Provisions _

SEC, 5161. SAVINGS PROVISION AND USER FEES. L N ‘
. The Act of March 3, 1901 (15 U.S.C. 271 et seég.), as amended by
this part, is further amended by adding after section 28 the follow-
ing new sections: e L

. “SAVINGS PROVISION .

“Sec. 29. All riles and regulations; determinations, standards,
coniracts, certifications, authorizations, - delegations, results and
findings of investigations, or other actions duly issued, made, or
taken by or pursuant to this Act, or under the quthority of any.other
statutes which resulted in the assignment of functions or. activities
to the Secretary, the Department, the Direcior, or the Instilute, as
are in effect immediately before the date t))éenactm'ent of this sec-
tion, and not suspended by the Secretary, the Director, the Institute
or the courts, shall continue in full force and effect after the date of
enactment of this section until modified or rescinded.
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“USER FEES

 “Qgci:80.The Institute shall not implemenit a policy of, charging
fees. with respect to the use of Institute research facilities by re-
search associates in the absence of express statutory authorily to
charge such fees.” : o ' . .

SEC. 5162 MfischE"LLANEOUS AMENDMENTS TO THE STEVENSON-WYDLER

- {a) INVENTION MANAGEMENT Services.—The first sentence :of sec-
‘tion 14(aX4) of the Stevenson-Wydler Technology Innovation Act.of
1980, as so redesignated by section 5122 )1). of this. part (15 US.C.
9710¢) is amended by striking oul ‘“shall”. and - inserting.in lieu

14

thereof “may”, and by striking out ‘such invention performed at the
request of the other agency or la _ratoipv” and inserting in lieu
thereof “any invention of the other agency’”. e :
() FepErar LaBoratorY ConsorTIOM.—Section T1(eX. ?XA) of the
Stevenson-Wydler Technology Innovation Act of 1980, ds so redesig-
" nated by section 5122(aX1) of this part (15 U.S.C. 8710) is amended
by striking out *0.005 percent of that portion of the research and de-

velopment budget of each Federal agency that is to be utilized by”

and inserting in lieu thereof “0.008 percent of the budget of each
Federal agency from any Federal source, including related overhead,
that is to be utilized by or on behalf of . ' '
SEC. 5162 MISCELLANEOUS TECHNOLOGY AND COMMERCE PROVISIONS.

(a) ASSESSMENT OF EMERGING TwcunoroGies.—The Board of As-
sessment of the National Institute of Standards and Technology
shall include, as part of its annual review, an assessment of emerg-
ing technologies which are expected to require research in metrology
to keep the Institute abreast of ils mission, including process and
guality control, engineering databases, advanced materials, electron-
ics and fiber optics, bioprocess engineering, and advanced computing
concepts. Such review shall include estimates of the cost of the re-
quired effort, required steffing levels, appropriate interaction with
industry, including technology transfer, and the period over which
the research will be required.

(b) SmALL BUSINESS Pran.—The Director of the National, Institute
of Standards and Technology shall prepare a plan detailing the
manner in which the Institute will make small businesses more
aware of the Institute’s activities and research, and the manner in
which'the Institute will seek to increase the application by small
businéssés of the Institute’s research, particularly in manufacturing.
The plan shall be submitted to the Committee on Commerce, Sci-
ence, and Transportation of the Senate and the Commitlee on Sci-

ence, Space, and Technology of the House of Representatives not
‘later than 120 days after the date of the enactment of this Act.
- (¢) NartoNaL TECHNICAL INFORMATION Service.—(1) Section 11 of
the Stevenson-Wydler Technology Innovation Act of 1980, as so' re-
designated by section 5122(aX1) of this part, is-amended by inserting
_at the end the following new subsection: .0 . -
“h) None of the actwities or functions of the National Technical
Information Service which are not performed by contractors as of
September 30, 1987, shall be contracted out or otherwise transferred
from the Federal Government unless such transfer is expressly au-
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thorized by statute, or unless the value of all :
tho A e of all work performed under
ex.;;%}f@?&%ﬁ? related cqntracts in 'ea,ch fiscal yeqr{rdoes ‘not
} The Secretary of Commerce shall re ary's re
) : ; 2port the Secretar: -
mendations for improvements in the National Technioa?ﬁa;;ﬁg::-'
tion Service (including methods for automating document distribu-
tion and inventory control) and any statutory changes required to
make such improvements, to the Committee on Commerce, Science,
gnd Tﬁ*ann(.sép?ta]fzon of the Senate and the Committee on Science,
3%.69,8; echnology of the Hoqse of Representatives by January
. Section 11(d) of the Stevenson-Wydler Tech pvati
2 e e Y chnology Innovation
4 rfz e;:g : é?i(), as so redesignated by section I51.?2'(a)(1) of this part, is
(A) by striking “and’ at the end of bh (b
el : paragraph (4);
(B) by striking the period at the end ragra, 1
serting in lieu thereof *; and’: and * Oqu ph (&) and in-
C?) by adding at the end thereof the following new paragraph:
1o (6) maintain a permanent archival repository and clearing:
use for the collection and dissemination of nonclassified sci-
entific, technical, and engineering information.”. .
(d) FerrowsHip ProGram.—There is established within the De-
fartmgnt of Commerce a Commerce, Science, and Technology Fel-
owship Program with the stated purpose of providing a select group
of employees of the executive branch of the Government with the op-
pgrtumty of learning how the legislative branch and other parts of
the executive branch function through work experiences of up to one
year. The Secretary of Commerce shall report to the Congress within
%n?o:;hs(?o%ter thg dafe of enactment of this Act on the Depart-
merce 3 3 '
T s plans for implementing such Program by
SEC. 5164, METRIC USAGE. S |

(a) FINDINGS.—Section 20)" the Metric Conbersion Act of 1975 is

:a.mended by adding at the end .thereof the following new para-

(3) World trade is increasingly geared t ] ]
sysj;‘(‘i’;* I?r{d measurement. . ey g - owgrds the metric
] ustry in the United States is often at-a competiti
disadvantage when dealing in international.markets becﬂeuse z?'

. ;zésudr;gnstgndq;d_ measﬁremet:ii system, and is. sometimes ex-
: when it is unable to deliver - whi
| m‘%tr;;z wen it ble to del vergoods whzcﬁ are measured
: e inherent simplicity of the metric system of measure-
rn;g;;;randtstanc_iardr,_zation of weights and rrfe{:sures fi;.as lecllt rfo
cost savings in certain industri 1
m {%t)ztzs?_)gtem. i cer ﬁes ‘whwh have cor;verted
S Federal Government has a responsibility to de
L 3 . Lo . - velo .
gmre;s air;d .;echtmq;&es ‘to assist industry, espet{ially small
A voLuntarity conuv £ ] ‘
| ur??;ﬁn;; _,. Y ¢ ?rts 0 the memc system of meas-
“7) The metFic system of measurement can provi
e _ rovide substan- -
.t;?if; ncsl_d;':)antages to the Federal 'Governnient'.iﬂ it8 own oper:'-_.
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(b Poricy.—Section § of the Metric Conversion Act of 1975 is
rided .to.read as follows: ] R
an}%EC. $. It is therefore the declared policy of the United States—.
(1) to designate the metric system of measurement as the pre-
ferred system of weights and measures for United States trade
d commerce; ]
an“(é} to require that each Federal agency, by a date certain
and to the extent economically feasible by the end of the fiscal
year 1992, use the metric system of measurement in its procure-
ments, grants, and other business-related _activities, except to
the extent that such use is impractical or is h._kely_to cause sig-
nificant inefficiencies or loss of markets to United Stites firms,
such as when foreign competitors are producing compenng'pmd-
is in non-metric units; _ X : :
_uc“(g) to seek out ways to increase understanding of the metric
- system of measurement thmuglzlgdugatwnqldmfonnq;m_n and
idance and in Government publications; and =~ - :
gu “y )n;‘o permii the continued use of ;rq(?;ttgnal. systems of
weights and measures in nonbusiness activities.”. -

" (c) IMPLEMENTATION.—The Metric Conversion Act of 1975 is fur-
ther amended by redesignating section 12 as section 13, and by in-
ting after section 11 the following new section: S
ser;ér;%- ;2 (@) As soon as possible after the date of the gnactmgnt_o{
this section, each agency of the Federal Government shall establis

guidelines to carry out the policy set forth in section 3 (w_ith particu-
%r e‘;:;ifsasis u;ga the policy set forth in paragraph (2) of that sec- -

ion), and as part of its annual budget submission for each fiscal
;g:;:') beginningpaafterfsuch date shall report to the Congress on ﬂﬁ
actions which it has taken during the previous fiscal year, as -wa;e
as the actions which it plans for the fiscal year involved, to imp e
ment fully the metric system of measurement in accordance wztl
that policy. Such reporting shall cease for an agency in the gzscjg
year after it has fully implemented its efforts under section 3(2). As

; LY
used in this section, the term ‘agency of the Federal Government'.

means an Executive agency or military department as those terms as
defined in chapter 1 of title 5, United States Code. = - Ge ;
“(b) At the end of the fiscal year 1992, the Comptroller Genera
shall review the implementation of this Act, and upon completion of
such review shall report his findings to the Congress along with any

,legislatit?i‘!‘t" recommendations he may have.”.

PART II—SYMMETRICAL ACCESS TO
- TECHNOLOGICAL RESEARCH =

'ém 5171, SYMMETRICAL ACCESS TO TECHNOLOGICAL RESEARCH.
. _ : : . _ ]
Section 502 of the Foreign Relations Authorization Act, Fisca
Ye(g: 1979 (22 US.C. -2?;56‘5:) is amended by addmg at the enfi the
' fozkw%%}?‘fmfpﬁoﬂed international science ari_d technology
" agreements should be negotiated to ensure that—.. . . .
“YA) intellectual property rights are properly protected;

and ‘ : o

. Year 1979 (22 U.
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“4B) access to research and development opportunities
and facilities, and the flow of scientific and technological
information, are, to the maximum extent practicable, equi-
table and reciprocal.”. '

(b) Section 503(b) of the Forei Relations Authorization Act
Fiscal Year 1979 (22 U.S.C. 2656c(b)) is amended—
(1) by striking “Congress” and inserting in lieu thereof “the
gpeaker of the House of Representatives and the Commitiees on
oreign Relations and Governmental Affairs of the Senate™
(2) by inserting “information and” before “recommendations’
(3) by striking “and” at the end of paragraph (1) _
(4) by striking the period at the end of paragraph (2) and in-
_ ser('gs indgeu therefc: “ gmiz ;_zrl.:;i ' o
_ y adding at the end the fo owing new paragraph.

. “3) equity of access by United States public and private enti-
ties to public (and publicly su ported private) research and de-
velopment opportunities and fgcilities in each country which is
a major trading partner of the United Siates.”,

(¢) Section 508 f the Foreign Relations Authorisation Act, Fiscal
.C. 2656¢) 15 amended by adding at the end the
following new subsection: RS o .

- “YdX1) The information and recommendations developed under
subsection (bX3) shall be made available to the United States Trade
Representative for use in his consultations with Federal agencies
pursuant to Executive orders pertaining to the transfer of science
and technology. ) .

(%) In providing such information and recommendations, the
President shall utilize information developed by any Federal depart-
ments, agencies, or interagency committees as he may consider neces-
sary.”.

_(d) Section 504(a) [o[ the Foreign Relations Authorization Act,
Fiscal Year 1979 (22 U.S.C. 2656d(a)) is amended to read as follows:

“aX1) In order to implement the policies set forth in section 502

of this title, the Secreta;l:y o[” State (hereafter in this section referred
to as the “Secretary’ shall have primary responsibility for coordi-
nation and oversight with respect to all major science or science and
technology agreements and activities between the United States and
foreign countries, international organizations, or commissions of
zvehich the United States and one or more foreign cotntries are mem-
s, . :
49 In coordinating and overseeing such agreements and activi-
ties, the Secretary shall consider (A) scientific merit: (B) equity o;
access as described in section 503(b); (C) possible commercial or fri
linkages with the United.States :whicé ‘may flow from the agree-
ment or activity; (D) national security-concerns; and (E) any other
factors deemed appropriate. . : LR
“(3) Prior to entering into negotiations on.such.ap_ agreement or

_' activity, the Secretary shall provide Federal agencies which have

primary responsibility for, or substantial interest in, . e e
mgg‘;{.‘ of the agreement or activity, including those agencies respoh-
5 or-— L agen

“CA) Federal technology management polities' gét forth by

~Public Law 96-517 and the Stevenson-Wydler Technology Irino.
vation Act of 1980; n
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.+ “(B) pational security policies;

(. “) United States trade policies; and
L “D) relevant Executive orders, C
with an opportunity to review the proposed agreement or activity to
ensure its consistency with such policies and Executive orders, and
to ensure effective interagency coordination.”. :

" PART II—NATIONAL CRITICAL MATERIALS
o COUNCIL o

SEC. 5181. THE NATIONAL FEDERAL PROGRAM PLAN FOR ADVANCED MATE-

RIALS RESEARCH AND DEVELOPMENT. .~ ... .
The National Critical Materials Council shall prepure the nation-
al Federal program plan for advanced materials research and devel-
 opment under section 205(aX1XA) of the National Critical Materials
Act of 1984 (Public Law 98-373; 98 Sitat. 1251) and shall submit
such plan to Congress not later than 180 days after.the date of the
. enactment of this Act. The plan shall be submitted to the Commit-
tee on Science, Space, and Technology, @3 well as other appropriate
committees, of the House of Representatives, and to the Compniittee
on Governmental Affairs, as well as other appropriate committees,
of the Senate. - e
SEC, 5182. PERSONNEL MATTERS.. _ B T
(a) REQuiRrEMENT TO INCREASE SrarF.—Not later than 30 days
after the date of the enactment of this Act, the Executive Director of
the National Critical Materials Council shall incredse the number
of employees of the Council by the equivelent of 5 full-time employ-
ees over the number of employees of the Council on the date of the
enactment of this Act. . 7
(b) QUALIFICATIONS OF Srarr.—Not less than the equivalent of 4
full-time employees appointed pursuant to subsection (@) shall be
“permanent professional employees who have expertise in technical
fields that are relevant to the responsibilities .of the National Criti-
_cal Materials Council, such as materials science and engineering,
environmental matters, minerals and natural resources, ceramic or
composite engineering, metallurgy, and geology. :
SEC. 5183., AUTHORITY TO ACCEPT SERVICES AND PERSONNEL FROM
¢ OTHER FEDERAL AGENCIES. B
' Section” #0() of the National Critical Materials Act of 1384
(Public Law 98-373; 98 Stat. 195}4) is amended by striking out “re-
imbursable” and inserting in lieu thereof ‘nonreimbursable”. .
' SEC. 5184. AUTHORIZATION OF APPROPRIATIONS. .~ ' '
- Section 211 of the Natiorial Critical Materials Act of 1984 (Public
Law 98-37%: 98 Stat. 1254) is amended by striking out *1990” and
inserting in lieu theréof “1992". " ST

Subtitle C—Competitiveness Policy C&i&iicil Act

SEC: 5201, SHORT TITLE, -

Act”.

T B, O e ited as the “Competitiveniss Policy Council
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SEC, 5202, FINDINGS AND PURPOSES.
(@) F?ﬁ”’,c’}“fts“”“’ Congress finds that—
- (1) efforts to reverse the decli 3 ‘ 1
beon hizdered poserse decline of United Stqtes industry has
(A} a serious erosion in-the instituti ar iol
; ] tions and
‘gj,"hflfzg ’}:'o;if;l{{mfied States c:;npetitiveness includingpglm
" high ity domesti ] ; : mi
scwntq;z)c data needed toza : mtgr:lrzatwnal economic and
i) reveal sectoral strengths and weaknesses;
" (i) identify potential new markets and fut&i-e techno-
IO%?_le and gggnomic trends; and ' o
iii) provide necessary information régarding. tf
compelitive strategies of fOreign ‘competitc::sg-rardmg' the
 (B) the lack of a coherent and consistent government cori-
- petitiveness policy, including policies with respect to—
- (i) international trade, finance, and investment
(r:r:)‘ research_,, science, and technology, S
(iit) education, iabor retraining, and adjustment,
- (iv) macroeconomic end budgetary issues,. ’
_ (v) antitrust and regulation; and. o
S (2-) " tgvz_)tegtrti)vg;'nment procurement; - . - . '
: e Uni ales economy benefits when bugi) labo
government, academia, ; ic i - e n
co?gr?gvdx , and public mter_v_est_gr‘-oups.wark together
| the decline of United States economic competiti
e i mpelit -
: ;'inc»‘dngse;s‘ié?e bggtllt};l of hth_e. United States to maint.z?n ;ﬁﬁsﬁexe
e whic ; ;
e Unired Stoon is necessary. to the niatwpal security of

- (4) the world is moving rapidly toward the creation of an in-

) lt‘e;i'rated and interdependent economy, e world economy in

ngl tﬁ’r‘;s i;:he policies of one nation have a major impact on other
(5) integrated solutions to such issues as id i -
: : 5 as trade and inuvest.

e e ond el o ond Lty

b v € '
| tu%y in the world econogzy; ¢ States compete mare effec-
government, business, labor, academia, and public i
gg’:tgs _Shttt(flhc?opemte f;: develop and coordinate zl;n}'fﬁ;r%
liegies elp assure i i ;83

e reros e'£) Kostsd e international competitiveness of &

) (b) Purpose.—lIt is the purpose of thwsubttt}e— :

(1) to develop recommendations for: long-range strategies for

- promoting - the. international competitivenéss  of the United

Statesindustriqs;and-' s . :
{2) to establ_w_h_the Competitiveness Policy Council which

o ghall— . -

(A) analyze information regdrdin smpetitivene:
 United Siotes nuatraes and astness md o worem 7
(B) create an institutional forum where national leaders
- with experience and background:in business, labor, govern-
 ment, academia, and public interest activities shali—
e . () identify -economic problems inhibiting the competi-
S -dﬁ?ﬁs of United States agriculture, bustness, and in- -
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(ii) develop long-term strategies to address such prob-
~ lem; and
Y“(€)'make recommendations on issues cricial to the devel-
opment of coordinated competitiveness strategies; =
(D) publish analysis in the form of periodic reports and
recommendations concerning the United States business
and trade policy.’ ' '

SEC. 5203. COUNCII, ESTABLISHED, R

- There is established the Competitiveness Policy Council (hereafier

in this subtitle referred to as the “Council”), an advisory commitice
under the provisions of the Federal Aduvisory Committee Act (5,
U.S.C App.).

SEC. 5204. DUTIES OF THE COUNCIL.
The Council shall— '

(1) develop recommendations for national strategies and on
specific policies intended to enhance the productivity and inter-
national competitiveness of United States industries;
 (9) provide comments, when appropriate, and through any ex-
isting comment procedure, on— o : o

' (A) private sector requests for governmental assistance or

relief, specifically as to whether the applicant is likely, by
recetving the assistance or relief, to become internationally
compelitive; and :

(B) what actions should be taken by the applicant as ¢
condition of such assistance or relief to ensure that the ap-
plicant is likely to become internationally competitive;

(3) analyze information concerning current and future United
States economic competitiveness useful to decision making in
government and industry;

: (}) create a forum where national leaders with experience and
" background in business, labor, academia, public interest activi-
ties, and government shall identify and develop recommenda-
tions to address problems affecting the economic competitive-
ness of the UniteciJ States; :
(5) evaluate Federal policies, regulations, and unclassified
_international agreement on trade, science, and technology to
- which the United States is a party with respect to the impact on
United States competitiveness; ‘
B ( 63 provide policy recommendations to the Congress, the Presi-
dént, and the Federal departments and agencies regarding spe-
cific issues concerning competitiveness strategies;
_ (7) monitor the changing nature of research, science, and tech-
nology in the United Stotes and the changing nature of the
‘United States economy and its capacity—
(A) to provide marketable, high quality goods and serv-
ices in domestic and international markets; and

(B) to respond to international competition;

(8) identify—

(A) Federal and private sector resources devoted to in-
creased competitiveness; and o

(B} State and local government programs devised to en-
hance competitiveness, including joint ventures between
universities and corporations; -
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(9) establish, when approprigte, s enci
| priate, subcouncils ] 3
- vate leaders to develop recommendations on bﬁgﬁtgﬁm

for sectors of the }
o o f economy and for specific competitiveness

" (11) prepare, publich, o v
rea;jog;mergliqgio ,;? ofztﬁa " C%r:‘dncfl?s;r;gute reports contam.mg the
Ppubish their analysis and jons ir
gj;s gnc Or?z’r:rr;uais report to the Mﬁ:ﬂﬁﬁﬁlmkewﬁﬁ
o o ents on.the overall competitivenqss of the American
SE(C. 5205, HEMBERSHIP. / |
@} CoMPOSITION AND REPRESENTATIO /
(1) The Council shall consist of MI’V memi '
n members, of whom—
y igo jr)n fﬁur members shall be eppointed by the President, of -
(i) one shall be a national with experience an
o undhin business,?m leader with experience and
i/ one shall be a national leader 1p; ]
and background in the labor commun’z:tyl?zth “eperience
(iit) one shall be a nationgl leader who has bee
active in public interest activities; and g
(iv) one shall be a head of a Federal department or

B Four. membe
our memobers shall be appointed by th fort
- , ; € majority
po-2 hi; ; nd the mmont_y leader of i_',‘he Senate, acting Jointly,
(i) o ’ l 3 . -
“ m; :;m;il Iiﬁs ? nen;fmnal leader with experience or
(ii) one shall be a national leader with experience

a_ngvjk;c’fgrso’t:gg ige the academie community; and
(ng?vemment,' all @ representative of .State or local
(L) jour members shall be appointed by the S
minority le peaker, the
joz'ntly,(;c’)f w%cf)e’; _ff thg\ House qf Representatives, acling
i) one shall be- 7 ; ;
ba(c_l_z)ground o u:i nneii?MI leader tpzth experience and
w) one shall be a national legder w; 7
arz_ii z3ackgro;,:n;§ ig,e the labor commun::ty;futh Hperience
. one sha a national leader wi ]
angvszc’fegr:zang agze the academic comr;rﬁzi’;f; fxxnpg rence
Iy gggemment. s @ representative of State or local
</ In addition. to the head of a Federal depart
‘ ggrlo;nﬁ?ccgaﬁ ;cacorda:;qg_with ,subsection'(q)_(f)c(zA)Zg)?ﬁ){t)i:eig;gcci{’
gral, officials n Y participate on an ex-officio basis gs requested
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" (®) All members of the Council shall be individimils who have

AP . . A ] oot A dnd the
- g bread.understanding of the _-Um:ted States ecorf‘_(__)!@/
‘;fr?ikcfgt‘ate‘s competitive postiion mternatw::zally. l.l'be embers
| (4) Not more than 6 members of the Counczl sha n

‘5 of the same political party. Fithe

O b;,-,grdf‘-the Council
Az ApporntMENTS.—The initial memoers -
e oirited within 30 days after January 21, 1989.
- (¢} VACANCIES.— ' “ '

(1) A vacancy on the _Councﬂ ghﬁ‘lljbé{j;ﬁ\llégik m :;}Fe--..sapze

U m ; ich the o nal'appbtﬂtﬂ@f&t:t@as;-mde; Lo
) mc;g)nj;;n”tggger appo?flt_ed to full a vacancy on ;he Couricil oc

Jsor of such member was appointed shall be appomted only fgr
the remainder of such term. SRR he < in of
the Council may serve after the exp:
thgg)'tg'm?bsfczfmember until the successor.of such member
: (J%SE;ggfr:L?f—fﬁéﬁbem of the @dncil mdy be rgmaved only for
‘malfeasance in Off}ce.EREST‘—' - : . o
@ ngﬁlge?npbeﬁf the Council may not serve as an agent for a
fqzﬂlgzbnﬁrﬁf the Council shall be required to félz a ﬁ::;:t
cial disclosure report under title IT of the Ethics ;Ln vet;nshall
Act of 1978 (Public Law 95~521), except that such reppr; s shall
be held confidential and exempt from any law otherwis
i ir public disclosure. _ _
m%?jhﬂeflernfger;zf the Council shall be _deemed to be l:pfgmé rggetii
rnment employees, as defined in section 202 of tit , Unites
eStates Code, for purposes of sections 201, 202, 203, 205, a

of such title.
(f) COMPENSATION.—

(1) Each member of the Council who is not employed by the

t ny State or local government— )
Fedem(lA)Go:;;r;m c%r;nt;e{nsated at a rate equal to tgehdgt?;
cquivalent of the rate for G318, e TG, Cod for

J itle 5, ,

: Iégcr?lug:; ;:ciec::g::zber isc;ngaged in duties as a member o

o Il'i , 'l,’ nd : . . .
o %EB()}Z;:;CIII 'b.:el paid actual travel expenses, and pe!;gzem z}

liew of subsistence expenses when away from i _zsu
place of residence of such member, in accordance with sec-

tion 5703 of such title.

(2) Each member of the Council who is employed by the Fed-

hall serve

nent or any State or local gowmmnt s . i

emih(ga gﬁznnﬁnwithwt additional compensation, but b_ucgulet;:l
Oded in duties as a member of the Council shall be paid ac

travel expenses, and per diem in lieu of subsistence expenses

when away from the usual place of residence of such member,

; - in accordance with subchapter I of chapter 52’ of tztle 5, Qnited _

. States Code. T
(g) QUORUM.~—
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{1} IN GENERAL.—Sevén members of the-Council constituie a
- quorum, except that a lesser number may hold hearings if such
T . action is approved by a two-thirds vote of the entire Council, -
- (9} INITIAL ORGANIZATION.—The Council shall not commence
its duties until all the n%ovemmental members have been ap-
inted and have qualifi :
(h) CuairPERSON.—The Council shall elect, by a two-thirds vote of
.. the eg:im Council, a chairperson from among the nongovernmental
members. : S ey
* (1) MeeTIngs.—The Council shall meet at the call of the chairper-
son or a majority of the members. C e
- () Porrcy Actions~—Except as provided in subsection (g), no
action establishing policy shall be taken by thé Council unless ap-
proved by two-thirds of the entire membership /of the Council.
(k) ALTERNATE MEMBERS.— ; : ;

(1) Each member of the Council shall designate one alternate
representative to attend any meeting that such member is
unable to attend‘ ; R N Ceenovn Bomalt i

... -(2) In the course of attending any such meeting, an alternale
... representative shall be considered a member of the: Council for
. all purposes, except for voting. =~ .

" (D) ExprerTs AND CoNSULTANTS,—The Council may

ure tempo-
rary and intermittent services under section 3109(b) of . litle 5,

United States Code, but at rates for individuals not to exceed the
daily equivalent of the maximum annual rate of basic pay for GS-
16 of the General Schedule. ' '

. (m) DETAILS.—Upon regquest of the Council, the head of any other
Federal agency is authorized to detail, on a reimbursable basis, any
of the personnel of such agency to the Council to assist the Council
in carrying out its duties under this subtitle.

SEC. 5206, EXECUTIVE DIRECTOR AND STAFF,

(o) ExecuTive DIRECTOR.— L :
(1) The principal administrative zﬁcer of the Council shall
be an Executive Director, who shall be appointed by the Council

.. and who shall be paid at a rate not to exceed GS-18 of the Gen-

- eral Schedule. C cLL
(2) The Executive Director shall serve on a full-time basis.

_ () Srarr.—1) Within the limitations.of appropriations to the
Council, the Executive Director may appoint a:staff for the Council
in accordance with the Federal civil service and classification laws.

. (2) The staff of the Council shall be deemed to be special govern-
ment employees as defined in section 202 of title 18, United States
Code, for purposes of title II of the Ethics in_Government Act of
1978 and sections 201, 209, 203, 205, 207, and 208 of title 18; United

States Code. o _ -
SEC. 5207. POWERS OF THE COUNCIL, S R r R L SR

‘(a) HeEagings.—The Council may, for the purpose of carrying out
the provisions of this subtitle, hold such hearings, sit and- act at
such times and places, take such testimony, .and receive such evi-

 dénce, as the Council considers. appropriate. The Council may ad-

-goinistglr oaths or affirmations lo witnesses dppearing before the

() INFORMATION. —
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n - (I¥A) Except as provided in subparagraph: (B} the ‘Council

- may secure directly from any Federal agency informution neces-

sary to enable the Council to carry oul the provisions of this

- subtitle. Upon request of the chairman of the Council, the head

- of such agency shall promptly furnish such information to the
Council. , .

L Subpara, h (A) does not apply to mdtters that are spe-

'cif(‘gf)zlly cfuthfr?;gd under criteria established by an Executive

" order to be kept secret in the interest of national defense or for-

eign policy and are in fact properly classified pursuani to such

Executive order. _ T

(2) In any case in which the Council receives any information

from a Federal agency, the Council shall not distlose such in-

- formation to the public unless such agency is authorized to dis-
close such information pursuant to Federal law. -

(d) Consurrarion Wrrh THE PRESIDENT AND THE CONGRESS.—No

later than 60 days after the initial members are appointed to the

Council, the Council shall submit a report to the President, the

" Senate Governmental Affairs Committee, and the appropriate com-

mittees of the House of Representatives and of the Senate, that pro-
poses theftype and scope of activities the Council shall undertake,
including the extent to which the Council will coordinate activities
with other advisory committees relating to trade and competilive-
ness in order to maximize the effectiveness of the Council.

‘() GiFrs.—The Council may accept, use, and dispose of gifts or
donations of services or property. _ ]

) Use og riE MAILS.—The Council mdy use the United States
mails in the same manner and under the same conditions as other
Federal agencies. , ' _ _ L
)] ADﬂfENISTRATIVE AND SuprorT SeRvVICES.—The Administrator

. of General Services shall provide to the Council, on a reimbursable

basis, such administrative and support services as the Council may
: UBCOUNCILE.—"" : ~ - R

© -7 (1) The Counéil may establish, for such period of time as the
‘Council determines appropriate, subcouncils of public arxd pri-
vate leaders to analyze specific competitive issues. )
g (2) Any such subcouiicil shall include representatives of busi-
“ " ness, Jabor, government, and other individuals or representa:
 tivés 'of groups whose participation is considered by the Council
to bé imbortant to developing a full understanding of the sub-

- ject with which the subcouncil is concerned. '

. () Any such subcouncil shall include a repr‘esentﬁtivé of the -

" Federal Government. _ i
(4) Any such subcouncil shall assess the actual or potential
competitiveness problems facing the industry ‘or the specific
- policy issues with which the subcouncil is concerned:and shall
formulate specificrecommendations for responses by busmess_;
government, and labor— - o
(A} to encourage adjustment and modernization of the in-
dustry involved; =~ ; SRR
(B) to monitor and facilitate industry responsiveness to
opportunities identified under section 5208(bX1XB);
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(C) to encourage the ability of the industry tnvolved lo
" compete in markets identified under section 5208(6X1XC); or
(D) to alleviate the problems in a specific policy area
facing more than one industry. - .
(5} Any discussion held by any subcouncil shall not be consid-
ered to violate any Federal or State antitrust law.
. (6) Any discussion held by any subcouncil shall not be subject
to the provisions of the Federal Advisory Committee Act, except
. that a Federal representative shall attend all subcouncil meet-

ings. . o
(7) Any subcouncil shall terminate 30 days after making rec-
ommendations, unless the Council specifically requests that the
subcouncil continue in operation. e .
- (i) ArpLICABILITY OF ADVISORY CoMMITTEE Acr.—The provisions
of subsections (e) and (f) of section 10, of the Federal Aduvisory Com-
mittee Act shall not apply to the Council. £
SEC. 5208. ANNUAL REPORT.

(a) SuBmission oF REporT.—The Council shall annually prepare
and submit to the President, the Senate Governméental Affairs Com-

mittee, and the appropriate Committees of the House of Representa-

tives and the Senate o report setting forth—
- (1) the gouls to achieve a more compeétitive United States econ-
omy; -

(9) the policies needed to meet such goals; - '

(3} a summary of existing policies of the Federal Government
or State and local governments significantly affecting the com-
petitiveness of the United States economy; and

" {§) a summary of significant economic and technological de-
velopments, in the United States and abroed, offecting the com-
Dpetitive position of United States industries.

y )(b)h C;JINTENTS oF REporT.—The report submitted under subsection
a s a Fa—— - c. . g " . L .

(1) identify and describe actiial or foreseeable developments,

- in the United States and abroad, which— - - + .+ .
(A) create a significant likelihood of a competitive chal-

‘lenge to, or of substantial dislocation in; anestablished

United States industry; = 0 o0 a0 s

- (B) present significant opportunities for United Stdtes in-
~_dustries to compete in new geographical:markets or:product

" “‘mdrkets, or to.expand the position of such. industriesin es-

tablished markets;or + - < oo o o

~ (C) create a significant risk that United States industries
2 ihall be unable to compete successfully in:significant mar-

- Rets; N TS UER AP T
v (9) specify the industry sectors affected- by thé' developments
-+ described in the report under paragraph (1):andy. . -

"+ (3) contain a sltatement of the findings and-recommmendations
of the Council during the previous fiscal-year, including any
recommendations of 'the Council for (a) such legislative or ad-

- ministrative: actions as the Council considers appropriate, and
(B) including the elimination, consolidation, reorganization of

- government agencies especially such agencies that specifically
- deal with research; science, technology, and international trade.
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- (¢) REPORT BY CONGRESSIONAL CoMmITTEES.—The Council shall
consult with each committee to which a report is submitted under
this section and after such consultation, each such committee shall
submit to its respective House a report setling forth the views and
recommendations of such committee with respect to the report of the

Council.

" BEC. 5209. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for each of the fiscal
years 1989 and 1990 such sums as miay be necessary not to exceed
$5,000,000 to carry out the provisions of this subtitle. '

SEC. 5210. DEFINITIONS, : .
For purposes of this subtitle— - SRR
(1) the term ‘“Council” means the Competitiveness. Policy
 Council established under section 5203; S
(2) the term “member” means a member of the Competitive-
ness Policy Council; S R
. (3) the term “United States” means each of the several Stotes,
- - the District of Columbia, the Commonwecelth of Puerto Rico,
Guam, the Virgin Islands, the Commonwealth of the Northern
Mariana Islands, American Samou, and any other territory or
possession of the United States; and \ S
() the term “agent of a foreign principal” is defined as such
term is defined under subsection (d) of the first section of the
Foreign Agents Registration Act of 1938 (22 U.S.C. 611) subject
to the provisions of section § of such Act (22 US.C. 613).

Subtitle D—Federal Budget Competitiveness
Impact Statement

' SEC. 5301. PRESIDENT’S ANNUAL BUDGET SUBMISSION,

Subsection (a} of section 1105 of title $1, United States Code, is
amended by inserting at the end thereof the followirtg new para-

. “426) an analysis, prepared by the Office of Managemént and

- Budget after consultation with the chairman of the Council of

' - Economic Advisers, of the budget’s impact on the international

- compétitiveness of United States business and the United States

balatitd of payments position and shall include.the following

~ projettions, based upon the best information available at the
time, for the fiscal year for which the budget is submitted—

. *fA) the amount of borrowing. by the Governmient in pri-

vate credit markels; v

“B) net domestic savings (defined ds personal savings,

corporate savings, -and the fiscal surplus of State and local
governments). . . S e

‘{C) net private domestic investment;y - -0 .

“(D) the merchandise trade and current gecounts; -

‘“E) the net increase or decrease i:Joreign.indebtedness
(defined as net fdg(?n investmentl: and: ... . .

(F) the estimated diréction and extent of the influence of
the Government’s borrowing in private credit-markels on
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United States doligr interest '
rates and
exchange rate of the United States golla?”.the

SEC. 5302. ANNUAL CONCURRENT RESOLUTION 0N THE BUDGET.

Subsection (e of section 301
; of the Ci 2]
é‘éﬂé 2 tUkS C 632D is amendedfby ‘hngﬁ?izngridB;"dgEtmgraA“ 4
pa, Y spr‘;.',z ;;)g grz:é ihe period and by inserting “ and” at}:z'e e o’;"
mragra‘ gg} ) Y inserting at the end thgrjeof the following ney
- -"10) an analysis, prepared after cor ation wi re

) ) onsultation with rec-
tor c:f the Congresswna_l Budget Office, of the 5:onc:m'e$er£.);orﬁ-

real effective

- ered by the concurrent resolution— = '/

“(A) the ¢ ] ‘ en?
Uatt;Bcredit slrzgg:ts;of borrowing by the Government in pri-
“B) net domestic say; : pers
) rvings (defined as al savi
corporats saames : define personal savings,
gog%';zments);mgs amt the fiscal surpl_us of State and local
&7 net private domestic investmens-. g
"% iﬁz merchandise trade and current accounts;
e net increase or decrease in foreign indébtedne
“(}%ethgser;gt fotr::igg_ tnvestment) and %
: stima irection and extent of the i
if nitedzf;:ngnents bor:ro_wing in private credit nnzg-!;eir;;eof
i ales dollar interest rates and on the real effecti
exchange rate of the United States dollar.”, cetiwe
SEg;h.ﬁﬂa. EFFECTIVE DATE, -
yeamel.(;g?%%n;;;ade by section 5301 shall be effective for fiscal
Dudaets oy 290, | 1, and 1992, and shall be fully reflected in th
rianEess sub :;tt; ée Sb'y' the President as required by section 1105(a) O;'
amendrient mede sy ok Sick S il v, and. 15
o0y 13_90, rogne Dy secti & _all be effective fgr fiscal Years

y Subtitle E—Trade Data and Studies
PART I—NATIONAL TRADE DATA BANK

SEC. 5401, DEFINITIONS.

' For }()Iljr?gges of this subtitle— B
e . “G:) oY - oy N ‘
A e st s o i
* Bang e ™ “Dota Bank” means the National Trade Dt

(8) the term “Brecutive sgoniv® hins ther coms’oirne o
w4 T . e i
o 510 the term “export promotion dat system” means the 4
-.?;’f;”,,‘, kzq";ln_ as the Commercial In%smatiomn%gﬁ
WHIch 18 maintained and operdted by the United Stutes




