«Presidential Documents

Execulive Order 12352 of Murch 17, 1882

I-‘z;d_eral P:-acuui:nznl Reforms

By the suthority vested in me as President by the Constitulion and 'i..ms of the
United States of America. and in order io ensure effective and efficient
spending of public funds through fundzmental reforms in Gov ernment procure-
ment it is hereby ordered as follows:

Section 1. To make procurement more effective in n:ppnrl of mission accom-
plishmest. the beads of executive agencies engaged in the procwement of
Froducts and services from the private seotor shall: - . -

{z} Establish programe 1o reduce sdminisirative :osts and otber burdens

. which the procurement fisction imposes on the Feders) Government znd the |

private sector. Each progrem shall take into sccount the need to eliminste

unheccssary &gency procuremspt regulations. paperwork, reporiing reguire-
menis. saliciiation provisions, geptract clauses. certificatiors, and oiher ac-

minicoative procedures. Privaie tecior views on peede Bnges should be :

solicite2 &5 zppropriate; .

(b} Stzengthen the review of pmgams to 'bn]am:e mdmdugl progam neceds
ag2inst mission priorities and availshle resources;

{¢) Encure tpely satisiaction of mission peeds at| uasonable prites by
esizblishing criteriz to improve the effectivesess of procurement sysieras:

{d} Establish criteria for enhandng off ective competition and limiting noncemn-
petitive actions. These criteria. shall seek 1o improve competition b;' rzch
actions as sliminating unnecessary Goverronen! specifications and simpillying
_ those that mus! be retained, expanding the purchese of aveilable commorcia)
goods and services, and. where practical, using funclionally-criented specifi-
© cations or otherwise describing Government necds so as io penmit grealer
latitude for private seclor response; ‘

{e} Esiabiish programs 1o s.m'wh.y smel) purcheses snd minimize papc"wurk

‘burdens impesed on the private sector, parlicularly small businegses;

{9 Establish edminisirative procedures io ensure ‘that contracters, especially

tr.all Businesses, receive lirvely payoent;

(g, Estsblish clear lines of con gacing autbory and soooamasibing
' [h] Esiablish career management programs, covering the full range of person-

tie) menagement furnctions. that will result in » highly qualiSed. “ell manzaged
professions] procuremnent work Jorce: and -

{i} Designate ‘s Procurement Executive with agency-wide responsibility o

oversee development of procurement sysiems, evaluate system periormance in
accordance with acproved criteris, enhance career management of the pro-

" ewrement work fofce. and cerLfy 10 Lhe tgency head tbat prorurms.n‘l sysiems

meet approved critesia,

. Sec 2 Tie Secretary ui' 'De'ensg. 1h: Ad.:mmsb'ainr of General Servicer, ar\d

the Adminictralor jar the Nalional Aeronavtics and Space Adminisiration

sball contince their ;nmt eficrls to consnifdate their commen procurement

reguiaiicns into e single simplified Federal Acguitition Regulation {FAR] by
. the end of calendar year 1982

Sec. 2. The Director of the Office of Perscanel Managemut in :ms....aﬁ-:m
with the heads of executive agencies, shall ensure that per sonne] politivs and

classificalion standards roeet the peeds of ::ecuﬂve xgencies Int s pro-

fessional procurement work force,

. .Sec. 4 The Director of the Offes af Mnnagement and Budpet through the

Office of Federa) Prazuwrement Palicy 25 sppropriate; shall work jointly with
the heads of exzeulive agencies to provide broad policy gwrlzncm end overall

. leadership necessary to schieve procuremert reflonmn, encompassing

(a) Jdenyfin 2 desirable Government-wide proturement avstem criteria, such

AS nmunimum requirements lof Daling AnG sppeinting can racting oMicers:

(b) Facilitating the resolution of coaflicling views among those gencies
having regulatory auzhn"n'y with respedt to Govermhem-wxde prnr.uramzr.t
. regulations;

e} Assisting exscutive lgendzs in strea-r.hmng g':ndam:e for prom:nem
processes:. .

{d)-Assisting ip the development of witeria for procuremznt career manage-
“thent programs; .

{2) Facilitating imerusznr:y coordination of cOTUDOD pro---emenl n!n-m

efiorts; .

i !denﬁh‘u:g major in.casxsir.nues is lew and pcl'ln:lel re\av \p prooure

Titics: and
Reviewing sgency I:npkrneﬁut:ar of the provisions of this Executive Drc'.er
o+ = imTawmnd of Drogress sod accomplishments,
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i . _ _ ‘ Enclosure 2
. EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON. D.C. 2083

CHARTER
EXECUTIVE COMMITTEE ON FEDERAL PROCUREM.ENT REFORMS

I;;;;Establzshment- ._l B . __‘ t ‘f';‘

- The Executlve Committee on Federal Procurement Reforms is
_established effective May 18, 1982. It is under the
‘leadership of the Office of Management and Budget and
chaired by the™ Adm;n;strator for Federal Procurement
Pollcy. : : :

'pII.e"Purpqsez

. The purpose of this' Committee is to assist in
implementation of the procurement reforms set forth in
- Executive Order 12352 by providing broad policy review
. and counsel to OMB through the Committee's Chairperson on
-~ all proposed implementat;on guidance. Interagency task
groups will be appointed as set forth in Section V to -
develop guidance that will enabie agency heads to fully
accomplish their responsibilities under the Executive
Order.  One of the functions of the Committee will be to .
- ‘review -and 'evaluate these task group recommendations.
- Other functions of the Committee are set forth in Section .
IV, . _ ‘

‘_:III.:J”Membership:'

The Commi e : level Procuremen
Executive from’ each of the follow1ng organi : _
e —_—
. Department of Agriculture
- 'Department of Defense
~ Departmerit  of Energy
Department of Interior
Department of Transportation
General Services Administration
National ‘Aeronautics and Space Adm1n1strat10n
VEterans Admlnlstratlon‘-

-]Membershlp will alsc include a representatlve from the
- Small Business Admlnlstratlon and the Offlce of Personnel
Management. _

A member may appoznt an alternate to act in his capac1ty

. and represent his organization at a meeting if he is

- ‘unable to attend. However, prlnc1pals are expected to
~ attend meetlngs whenever possible.

Notlce will be ‘given- at 1east two weeks prlor to a
meeting.




V.

S T

‘o

Activities:

-sThe.ExecutiVe Fommittee‘willz o -

Provide advice with respect to the organlzatzon of

interagency task groups and the nominations of

"'1ndzv1duals selected to chair task groups.

g:oup s charter.-

Rev1ew taskegroup plans to. ensure they encompass all

" the areas needed~tc fully 1mplement the Executive
-Order.

HfReview_and evaluate‘taskegroup progress.

Resolve quesﬁions ‘raised by task groups and

‘otherwise provide guidance to task groups.
 Review the'prcposed guidance‘developed by, the task
group and recommend changes, modifications or
- acceptance for transmittal to the agencies..

 Advise and counsel - OMB/OFPP on content of'petiodic

reports to the President on the accomplishments and

- progress in- 1mplement1ng the Executlve Order.

" Review Government-wxde proposed policies, recommend

areas for the development of new policies and

identify statutory prov151ons that need to be
amended or repealed. _ . .

- Task ‘Groups:

.Interagency ‘task - groups will be establ1shed to develop

guidance which will facilitate agency accomplishment of
the specific objectives of Executive Order 12352, Each
task group will be chaired by a General or Flag Officer,
or civil service equlvalent..,Responsibilities of the
Chalrperson include: - o ;

Q.

Ensurzng a balanced membersh1p in terms of

'.perspectxve and agency mission: responszb111t1es.”

.Developlng a charter and presentxng it to the

Commlttee for revxew and approval.

B Rev1ew and provide adv1ce with respect to each task

Developlng a plan of areas and 1ssues to be examlned

by the task group.




o . Briéfihg‘thencbmmittee on progress.

o - Developlng: and presenting to ;he-_‘COmmittee

-~ recommended actions. : ' o -

o - Ensuring all actions in the charter and plan are
completed or dzsposed of.

vVi. Meet:ngs-'

Meetzngs of the Executive Commlttee wzll be held as
necessary ‘at-the call of the Administrator for Federal
Procurement Policy... Meetings will be held, on the
“average, once a month. _ . :

- VII. Staff Support-

_Staff support to the Chalrperson will be be prov1ded by
OFPP. The Administrator will designate an Executive
Secretary to plan, coordinate, prepare the agenda, and
'malntaln mlnutes of each meeting. _

Approvéd:-' R ‘r. o Apprdved;

o#&Lh R. wright, Jr. _
outy Director L Administrator for Federal
ffice of Management = Procurement Policy

' and Budget

DATED:  June 25,,1982

Ll
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APPENDIXA
MEMORANDUM AND STATEMENT OF GGVERNMENT PA'IENT

'POLICY ISSUED BY' PRESIDENT NIXON ON
~ AUGUST 23, 1971

(Published Federal Register, Vol. 36, No, 166, August 26, 1971)

Memorandum for Heads of Executive Departments and Agencies :
On October 10, 1963, President Kennedy forwarded to the Heads of the

Executive Departments and Agencies a Memorandum and Statement of .
Government Patent Policy for their guidance in determining the disposition of

rights to inventions made under Government-sponsored grants and contracts,
On the basis of the knowledge and experience then available, this Statement
~ first established Government-wide objectives and criteria, within existing legisla-

tive constraints, for the allocation of rights to inventions between the Govern- _

ment and lts contractors.

was recognized that actual experience under the Policy could indicate the
need for revision or modification. Accordingly, a Patent Advisory Panel was

established under the Federal Council for Sc:ence and Technology for the

-purpose of assrstmg the agencies in implementing tl} ‘Policy, acquiring data on

“the agencies’ operations under the Policy, and fmaking recommendations -

regarding the utilization of Government-owned pat,énts In December 1965, the
Federal Council established the Committee on Government Patent Pohcy to
assess how this Policy was working in practrce; and to acquire and analyze

- additional information that could contribute to ‘the reafﬁrmatlon or modifica-
tion of the Policy.

The efforts of both the Committee and Panel have provrded mcreased' '

knowledge of the effects of Government patent policy on the puklic interest.

- More specifically, the studies and experrence over the past seven years have -

- indicated that:

(2) A single presumption of ownership of patent rrghts to Govemment-' |

sponsored inventions either in the Government or in its contractors is not a

satisfactory basis for Government patent policy, and that a ﬂexrbie Govern- -

ment-wide policy best serves the public interest;

(b) The commercial utilization of Govemment-sponsored mventrons, the
participation of industry in Government research and development programs,
and commercial competition can be influenced by the following factors: the
mission of the contracting agency; the purpose and nature of the contract; the
comrercial apphcabihty and market potential of the invention; the extent to
‘which the invention is developed by the contracting agency; the promotional

' actmties of the contracting agency; the commercral onentatlon of the con-

tractor and the extent of his pr:vately financed research in the rejated iuclmol
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(<) In general, the above factors are reflected in the basic principles of the
1963 Presidential Policy Statement.

Based on the results of the studics and experience gained under the 1963

Policy Statement certain improvements in the Policy have been recommended

“which would provide (1) agency heads with additional authority to pernit

contractors to obtain greater rights to inventions where necessary to achieve

. utilization or where equitable circumstances would justify such allocation of -

rights, (2)-additional guidance to the agencies in promoting the utilization of
Governmeni-sponsored inventions, (3) clarification of the rights of States and

.municipal governments in inventions in which the Federal Government

acquires a license, and (4) a more definitive data base for evaluating the

administration and effectiveness of the Policy and the feasibility and
. desirability of further refinement or modification of the Policy.

.I have approved the above recommendations and have attached a revised
Statement of Government Patent Policy for your guidance. As with the 1963

- Policy Statement, the Federal Council shall make a continuing effort to record,

monitor and evaluate the effects of this Policy Statement. A Committee on

Government Patent Policy, operating under the aegis of the Federal Council for

Science and Technology, shall assist the Federal Council in these matters.
_This memorandum and statement of policy shall be published in the Federal
Regxster

RICHARD M. NIXON

STATEMENT OF GOVERNMENT PATENT POLICY
_ + Basic Considerations -
A, The Government exper:ﬁ's) large sums for the conduct of research and

develo;:ment which results in a considesable number of irwemlons and dis-
coveries,

B. The inventions in sclentific and technological fields resuliing from work |

performed under Government contracts corstitute a valuable nationa! resource.

C. The use and practice of these inventions and discoveries should. stimulate

inventors, meet the needs of the Government, recognize the equities of the
contractor, and serve the public interest.

. D. The public interest in a dynaimic and efficient economy: requires that '
efforts be made to encourage the expeditious-development and civilian use of

these inventions. Both the need for incentives to draw forth private initiatives

to this end, and the need to promote healthy competition in industry must be ._ |

weighed in the disposition of patent rights under Government contracts. Where
exclusive rights are acquired by the contractor, he remains subject to the
provlsrons of the antitrust laws.

"E. The public interest is also served by sharing of benefits of Government-

financed research and development with foreign countries to a degree consist--
ent with our intematronal programs and with the objectives of U.S. forexgn'

po]jcy
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F. There is grbwing importance aitaching to the acquisition of foreign

patent rights in furtherance of the interests of U.S. industry and the Govern-

ment. . _ :
_ G. The prudent administration of Government research and development

calls for a Government-wide policy on the disposition of invertions made )

under Government contracts reflecting common principles and objectives, to
. the extent consistent with the missions of the respective agencies. The policy
_ must recognize the need for flexibility to accommodate special situations. - o

Policy

SECTION 1. The following basic policy is established for all Government
agencies with respect to inventions or discoveries made in the course of or
under any contract of any Government agency, subject to specific statutes-
governing the disposition of patent rights of certain Government agencies.

(a) Where o : : ' : _-

(1) a principal purpose of the contract is to create, develop or improve
products, processes, or methods which are intended for commercial use {or
which are otherwise intended to be made available for use) by the general
public at home or abroad, or which will be required for such use by govern-
mental regulations; or '

(2) a principal purpose of the contract is for exploration into fields -

which directly concern the public health, public safety, or public welfare; or
- (3) the contract is in a field of science or technology in which there
" has been little significant experience outside of work funded by the Govern-
- ment, or where ihe Government has been the principal developer of the field,
and the acquisition of exclusive rights at the time of contracting might confer
on the contractor a preferred or dominant position; e
(4) the services of the contractor are _ ,
: () for the operation of a Governmentowned research or produc-
- tion facility; or :
o (i) for coordinating and directing the work of others,
the Government shall normally acquire or reserve the right to acquire the
~ principal or exciusive rights throughout the world in and to any inventions
- made in the course of or under the contract, - .
' In exceptional circumstances the contractor may acquire greater rights than
a nonexclusive license at the time of contracting where the head of the depart-

ment or agency certifies that such action will best serve the public interest. . .

Greater rights may also be acquired by the contractor after the invention has
_been identified where the head of the department or agency determines that
the acquisition of such greater rights is consistent with the intent of this Sec-

tion 1(a) and is either a necessary incentive to call forth private risk capital and -

expense to bring the invention to the point of practical application or that the
Government’s contribution to the invention is small compared tc that of the
contractor. Where an identified invention made in the course of or under the
contract is not a primary object of the contract, greater rights may also be
acquired by the contractor under the criteria of Section 1(c).

Y In nther sitinations whara the nurnoge of the contract is to build upon
{0} iE other siU , Where the purpoee oF Ihe COntrace
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existing knowledge or technology, to develop information, products, processes,

or methods for use by the Government, and the work called for by the - -

contract is in a field of technology in which the contractor has acquired tech-
nical competence (demonstrated by factors such as know-how,
experience, and patent position) directly related to an area in which the

contractor j1as an established nongovernmental commercial position, the -

contractor shall normally acquire the principal or exclusive rights throughout
the world in and to any resulting inventions. ' ' '
{c) Where the commercial interests of the contractor are not sufficiently
established to be covered by the criteria specified in Section 1(b) above, the
determination of rights shall be made by the agency after the invention has
been identified, in a manner deemed most likely to serve the public interest as
expressed in this policy statement, taking particularly into account the .

- intentions of the contractor to bring the invention to the point of commercial

application and the guidelines of Section 1(a) hereof, provided that the agency
may prescribe by regulation special sitvations where the public interest in the
availability of the inventions would best be served by permitting the contractor
to acquire at the time of contracting greater rights than a nonexclusive license.

(d) In the situations specified in Sections 1(b)and 1(c), when two or more
potential contractors are judged to have presented proposals of equivalent
merit, willingness to grant the Government principal or exclusive rights in
resulting inventions wilt be an additional factor in the evaluation of the
proposals. : ' ‘

(e} Where the principal or exclusive rights in an invention remain in the
contractor, he should agree to provide written reports at reasonable intervals,
when requested by the Government, on the commercial use that is being made
or is intended to be made of inventions made under Government contracts.

(f) Where the principal or exclusive rights in an invention remain in the
contractor, unless the contractor, his licensee, or his assignee has taken ef-
fective steps within three years after a patent issues on the invention to bring -
the invention: to the point of practical application or has made the invention

* available for licensing royalty-free or on terms that are reasonable in the

circumstances, or can show'fause why he should retain the principal or
exclusive rights for a further period of time, the Government shall have the
right to require the granting of a nonexclusive or exclusive license to a respon-
sible applicant(s) on terms that are reasonable under the circurnstances.

(g) Where the principal or exclusive rights to an invention are acquired by
the contractor, the Government shali have the right to require the granting of a
nonexclusive or exclusive license to a responsible applicant(s) on terms that are
reasonable in the circumstances (i) to the extent that the invention is required
for public use by governmental regulations, or (ii) as may be necessary to fulfili -
health or safety needs, or (iii) for other public purposes stipulated in the
contract. ' | e :

(h) Whenever the principal or exclusive rights in an invention remain in the
contractor, the Government shall normally acquire, in addition to the rights set
forth in Sections 1(e), 1(f), and 1(g), ,

(1) at least a nonexclusive, nontransferable, pald-up license to make,
use, and sell the invention throughout the world by er on behalf of the Govern-
ment of the United States (including any Government agency). and States and
domestic municipal governments, unless the agency head determines that it
would not be in the public interest to acquire the license for the States and
domestic municipal governments; and '

G 1 4




nonexclusive royalty-free license for the practice of the invention

t the world; an agency may réserve the right to revoke such license -

night grant an exclusive license when it determines that some degree
ity may be necessary to encourage further development and com-
ion of the invention. Where the Government has 2 right to acquire
- 1l or exclusive rights to an invention and does not elect to secure a
. a foreign country, the Government may permit the contractor to
+h rights in any foreign country in which he elects to secure a patent
the Government’s right set forth in Secnon l(h) .

N 2. Under regulations ‘prescnbed by the Administrator of
rvices, Government-owned patents shall be made available and the
cal advances covered. thereby brought into being in the shortest time

rough dedication or licensing, either exclusive or nonexclusive, and -

ted in official Government publications or otherwise.

N 3. The Federal Council for Science and Technology in
m with the Department of Justice shall prepare at least annually a

- . ceming the effectiveness of this pollcy, including recommendations

n or modification as necessary in light of the practices and deter-
of the agencies in the disposition of patent rights under their
The Federal Council for Science and Technglogy shall continue to
‘elop by mutual consultation and coordiffation with the agencies
uidelines for implementation of this policy, consistent with existing

‘nd to provide overall guidance as to dlspositlon of inventions and

which the Government has any right or idterest; and

uire data from the Government agencies’on the disposition of patest -

inventions resulting from Federally-financed research and develop-

on the use and practice of such inventions to serve as bases: for pohcy :

- I development; and
e recommendations for advancmg the use and explmtation of
nt-owned domestic and foreign patents.

Each agency shall record the basis for its actions with re-
iventions and appropriate contracts under this statement.

N 4. Definitions: As used in this policy statement, the stated
ngular and plural are defined as follows for the purposes hereof:

- seriment agency—includes any executive department, independent
n, board, office, agency, administration, authority, Government
n, or other Government establishment of the executwe branch of the
nt of the United States of America.

. .tes—means the States of the United States, the District of Columbia,
co, the Virgin Islands, American Samoa, Guam and the Trust
f the Pacific Islands.

™

(€} Loniracr—-means any actual Or proposed contract, agreement, grant, or
other arrangement, or subcontract entered into with or for the benefit of the

" Government where a purpose of the contract is the conduct of experimental

development, or research work.
() Made- when used in relation to any invention or discovery means the
conception or first actual reduction to practice of such invention in the course

‘of or under the contract.

"(g) To the point of practical application—means to manufacture in the case
of a composition or product, to practice in the case of a process, or. to operate
in the case of a machine and under such conditions as 1o establish that the
invention is being worked and that its benefits are reasonably accessible to the
public.

s s =
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80 STAT. 462

. the engineering community, whenever appropriate, as an essentig]

- levels as it relates to science and fechnolegy., .
{c) Procepvres.~The Congress declares that, in order to expedite
and facilitate the implementation of the policy enunciated in syb-
section. (a) of this section, the following coordinate procedures are -
of pnramount importance: - S Yo

enhance product perfolmance.

© size quality of réseareh, recogmize the singular importance of sta-

. base of scientific knowledge from which future essential techno-
" logical development can be Jaunched. and to add to the cultural’

ng the physical. sacial, adhigmedical fields
- in their custody., including acquisition of effective eqnipment, dis-

posal policies should inelude attention to possibilities for further
" productive use. R . .

PUBLIC LAW 94-282—MAY 11, 1976

ties, cooperative relationshirs should be established which
encourage the appropriate sharing of science and technel,
decisionmaking, funding support, and program planning mgg
execution. - - ‘ ' o ' k
(5) The Federal Government should support and utilize eqes -
neering and its various. disciplines and make maximum g, oi RS

clement in the Federal policymaking process. cee
{8) Comprehensive ]l;gis}ative support for the national science
mnd technology effort requires that the Congress be regulorly
informed of the condition, health and vitality, and fundip
requirements of science and technology, the relation of seience gy
technology to changing national goaf;, and the need for legislg.

tive modification of the Federal endeavor and structure at g}

1

- ‘ -

(1) Federal procurement policy should encourage the useof
science and technology to foster fimgal nse of materials, energy,
and appropriated funds; to assure quality environment; and tg -

{2) Explicit criteria, including cost-benefit principles where
practicable, should be developed to identify the kinds of applieg
research and technology programs that. are appropriate for Fed. -
eral funding suppoit and to determine the extent of such suppart,
Particular atfention shonld be given to  scientific  and
teclmolo‘,szical problems and opportunities offering promise of-
socinl advantage that are so long range; geographically wide-
spread. or economically diffused that the Federal Government
constitutes the approprinte source for undextaking their support,

(3) Federal promotion of science and technalogy should empha.

hility in seientific and technological institutions. and for wrgent
tasks, seek to assure timeliness of results. With partienlar refer-
ence to Federal support for basic research, funds showld be allo-
cafed to encourage education in needed disciplines, to provide a

heritage of the Nation. S S :
" -(4} Federal patent policies should be developed, based on uni-
form prineiples, which have us their objective the preservation

~of incentives for technological innovation and the applieation
- of procedures which will continue to assure the full nse of bene-

ficial technology to serve the public. - c .
{5} Closer relationships should be encouraged among practi-

tioners of differerit-acientific and technological disciplines, includ--
(6) Federal departments. ageficies, and inst rumentalities should-

assure efficient managemnent of lnboratory facilities and equipment

posal of inferior and obsolete. properties, and cross-servicing to. ~  {
maximize the productivity of costly property of all kinds. Dis-
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o . _ o : _ o Enclosure 2
- EXECUTIVE OFFICE OF THE PRESIDENT
- QFFICE OF MANAGEMENT AND BUDGET

' WASHINGTON, D.C. 20503

| | CHARTER | |
'_ EXECUTIVE -COMMITTEE ON FEDERAL PROCUREMENT REFORMS

I.ef;Estab11shment-

The Executive Committee on Federal Procurement Reforms is
established effective May 18, 1982. It is under the
leadership of the Office of Management and Budget and
‘ - chaired by thE‘“Admlnlstrator for Federal ?rocurement
r e ‘ Policy. :

_II.fIQPurpose:'

The . purpose of this Committee ' is to assist in
implementation of the procurement reforms set forth in
Executive Order 12352 by providing broad policy review
and counsel to OMB through the Committee's Chairperson on

- all proposed implementation guidance. Interagency task
groups will be appointed as set forth in Section V to
develop guidance that will enabie agency heads to fully
accomplish their responsxbnlltxeg under the Executive
Order. One of the functions of the Comm1ttee will be to
review and evaluate these task group recommendations.

-~ Other functions of the Commlttee are set forth in Section
Iv. . _ S

- III. ‘Membership:

The Commi i ' level Procuremen
Executive from each of the followzng organiz :

"-—_’-.—-—-_

. Department of Agrlculture
- Department of Defense

- Departmerit of Energy
Departmént of Interior _
Department of Transportation
General Services Administration
National ‘Aeronautics and Space Admlnlstratlon
Veterans Adm;nzstrat1on-'

e R

'Membershlp will also include a representatlve from the
Small Business Administration and the Offlce of Personnel
Management.

A member may ap901nt an alternate to act in his capac1ty

-and represent his organization at a meeting if he is

- unable to attend. However, principals are expected to
" attend meetlngs whenever possible.

Notice will be glven at least two weeks prior to a
meetlng ' : :




:-.'Presidentia! Documents

Execwtive Order 12352 of March 17. 1582 . S T . ‘

I-‘ede ral P*ucuremznt Reforms

By the suthority vested in me as President by tbe Constitetion and ]sv-s of the
. United States of America, and in otder 1o ensure effective and efficient
:pendmg of public funds throvgh fundzmental reforms in Gov cmmeni procurs-

menl. it ix hereby ordered as follows:

Section 1. To make procurement wore effective in support of mission accom- - Ty
plishment, the heads of executive agencies epgaged in the procurement of : _ :
producis and services from the private scztor shall: . .- -

(] Establish programs 1o reduce edministrative costs and otber burdens
which the procurement function imposer on the Feders! Government znd the |
private seclur Each program shzll take into sccount the need to eliminete

- o unneces sy 2geNCY proc..:em—nt reguleations, p_p_e__ork mire-

: : s, ealicitation provisions, gontract clauses, certifications, and other ad-
ministrative procedures. Prvele secior views on needed thenges s'honld be .
solicite? BS zppronnaie. .

{b) Strengthen the review ol prcg'ams 1o 'na]ance mdnndur_] proram needs
ageins! mission prioritier £nd availshie resources;

fc} Enzure tmely satisfaction of mission peeds at. reasonzble prices by
-esizhlishing criteria to improve the efectivesess of procurezsemt systems:

{d} Estzblish criteria for enhanr:mg efiective compet:uun and limiting noacem-
petitive sctions. These iteriz shall seek 1o improve competition by such ;
actions a5 elimizaling unnecessary Government *pe:;.ﬁcabuns and iz pu.\."s :
those that must be retained, expanding the purchese of aveilatie commercial
B . goods and services, and, where practicel, vsing functosally-erienied specifi-
i _ ’ calions or othenwise dercribing Government needs $o &5 1o PE.'!B]! nrealer
i ’ : - }atitude for private sector response;

‘? _' S s - ¢ {e} Establish programs to .n-"wh.\' soell purcheses and minimize paperwork '
burdens ixmposed on the private sector, particwarly small businesses;

wer T R B ') 'F.s‘la‘*hsh sdmininirative pror.e:iures io enswr= that contractors, especially
: - S 1 ; =y pay1ent N

ineslof conratiing suthority E}»:‘, Brcouniz

[g, .r.. Iab- shclear

tb] Es1ablich career management programs, covering the full mn"e-ui' pess som-
. " rel mznegement functions. that will result in 2 highly qualified. well rmanaged
_ ., professionsl precuremsznt work force; and

- ) : . {i] Desimale 8 Procurement Executive with agency-wide rezponsibility 1o
I oversee developraent of procurement systeros, evaluate system perlormance in |
o _ - o ~  sccordance with arproved criteria, enbance career management of the pro-
e - o © curement werk Jorte, $a¢ CErify  the agency bead tbat procurement system
1 : . i . meei approve’d criteria. - : : :
I ) : Sec. 2. Tee Secretary of Delense, the Administretor of General Services, srd -
Lo . . : the Administralor for ke Naiiopal Aercnautics and Space Adminisiration
§ . : shall contince thei- joint efiorts to consolidate their commen procurement
! ] I - reguraticns into B single simplified Federal Acqmu‘bon Regulation (H;RI ny
' . the end of calendar year 1982,
Eec. 3. The Director of the Difice of P:rsu-mel Manasemﬂl in co-;s-_.:al:ﬂn
with the heads of executive agencies, shall ensure that persennel policivs and
classification standards meet the peeds of executive mgencies for a pro-
fessional procurement work force. -
‘Sec 4 The Direcior of the Offica of Mansgeiven! 2nd Budget, through the
Office of Fedzral Prozurement Policy 2s appropriate, shall work jouinty wity
e . the heads of execulive sgencies to provide broad policy guidance and overall
I ) . Jeadershis negessary to achieve procuremest reform, encompassing
(s} Jdentifing desirable Govermmnent-wide procurement system criteria. such
asy minimum requiremests jo; Dalbing wnd sppoinling contractizng officers;

:; . E > {b). Facilitating the resclution of coxliciing views among thote egencies

having regulatory au!.'bn-xl'y with respect to Covr.mm:m-widz procuremesn
regulations; .
fc) Assisling execulive mgencies in streamlining guidance for prncure-nem
- prbtesses; . .
C {d} Assisting in the deve‘lopmeni of eritesia for procurcmzm careefr manags- : ' o
_ ment progams; . i
> {2} Facilitaling im:nsency coor..mahna of common pro:zcrement rr.fo'-n )

eliorts; _ : o

{f] 1dentifving major ipccasisiencies in Jow ;nc’. paolicies relaung ' '

i me . SELEY 3 s:cw. and Federel
ProcuFtmest DHIcials Rnd Ergries.
s "m!;mriﬁ::::auwe ETRGVES lorwmmm:s-
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Activities:

~ The Executive Committee will: . - . -

- Provide advice with respect to the organization of

interagency task groups and the nominations of

'1ndlv1duals selected to chair task groups.

'Review and provxde adv1ce with respect to each task

group s charter._

Rev1ew task group plans to ensure they encompass all

the areas needed to fully 1mplement the Executlve

Order.

_Rev1ew and evaluate task group progress.

Resolve questlons raised by task groups and

- otherwise provide guidance to task groups.

Review the proposed guidance developed by, the task

group and recommend changes, modifications or

acceptance for transmittal to the agencies.

"Advise and counsel OMB/OFPP on content of periodic -

reports to the President on the accomplishments and

~ progress in implementing the Executive Order.

Review Government-wide proposed policies, recommend

~areas for the development of new policies and
- identify statutory provisions that need to be

amended or repealed.

Task Groups:

Interagency task groups will be established to develop
guidance which will facilitate agency accomplishment of
the specific objectives of Executive Order 12352.  Each
task group will be chaired by a General or Flag Officer,

~ or civil service equlvalent. Responsibilities of the -
_Chalrperson include: : _ : :

=}

Ensuring ~a balanced membership in terms of
perspective and agency mission responsibilities.

Developing a charter and presenting it to the
-Comm1ttee for rev1ew and approval.

Developlng a plan of areas and issues to be examined

-by the task group.




- _Briefing the Committee on progress.

- DeVeloplng and presentlng to the Committee
recommended actlons. : .

o Ensuring all actions in the charter and plan are
completed or disposed of._

. VI "Heetxngs. |
| Meetings: of the Executive Committee will be held as
necessary ‘at-the call of the Administrator for Federal

Procurement Policy... Meetings will be held, on the
average, once a month, - _ .

VII. Staff Support-

Staff support to the Chalrperson will be be prov1ded by
QFPP. The Administrator will designate an Executive
Secretary to plan, coordinate, prepare the agenda, and
malntazn minutes of each meeting.

Approvéd:-'_i . o ‘Approved:

= H R. ergﬁt, Jr.
uty Director

x . Adminlistrator for Federal
ffice of Management. . ~ Procurement Policy _
- and Budget o - : _ .

. DATED: June 25,1982

¥
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90 STAT. 462

PUBLIC LAW 94-282—MAY 11,1976

ties, cooperative relationships should be established which
encourage the sppropriate s{ml'ing of science and technelq
decisionmaking, funding support, and program Planning g
execution, : ' el
(5) The Federa] Government. should support and utilize egg:
neering and its varjous disciplines and make meximum use o
the engineering conmunity, whenever appropriate, as an essentingl

¥

‘elenient in the Federal policymaking process, :
(6) Comprehensive legislative support for the national sciepge’
and technology effort requires that the Congress be regulay]
informed of the condition, health and vitality, and fundiny
requirements of science and technology, the relation of science ap;
technology to changing national goals, and the need for legisly.
tive modification of the Federa) endeavor and structure at all
_levels as it relates to science and technology. _ "
(c) Puocepures~The Congress declares that, in order to expedite
and facilitate the implementation of the. policy enuncinted in sup.
soction {a) of this section, the following coordinate procedures gre
of paramount importance: s S
- (1) Federal procurement policy should encourage the nseof
science and technology to foster fimgal use of materinls, energy,
and appropriated funds; to assure quality environment; and tg
enhance produet performance. : : -

- {2} Explicit criteria, including cost-benefit principles whers
practicable, should be developed to identify theiinds of applied
research and technology programs that are appropriate for %ed-
eral funding suppoit and to determine the extent of such support.
Tarticular attention should be given to+ scientific and
technological problems and opportunities offering promise of
socinl advantage that are so long range, geographically wide-
spread. or economically diffused that the Federal Government

~ constitutes the appropnate sonree for nndertaking their support. .

" (8) Federal promotion of science and technology shonld emphas
size quality-of research, recognize the singular hnportanee of sta-
hility in scientific and technologieal institutions, and for wrgent
tasks, seek to assure timneliness of results. With partienlar refer-
-ence to Federal support for basic research, funds showld be allo- -
cated to encoursge education in needed disciplines, to provide a-
base of scientific knowiedge from which future essential techno-
logical development can be launched: and to add to the enltural
heritage of the Nation, : R

-(4> Federal patent policies should be developed, based on uni-
form-prineiples, which have us their objective the preservation
.of incentives for technological innovation and the applieation
of pracedures which will continue to assure the ful} nse of bene-
freial technology to serve the public, o o '

{3) Closer relationships should be encouraged ameng practi-
tiomers of differerit-scientific and technological disciplines, inelud.
iug the physieal. sacial, afd-bigmedical ficlds. :

{6) Federal departments. ageficies, and instrumentalities should
assure efficient management. of lahoratory facilities and equipment
in their custody, including acqnisition of effective equipment, dis-
rosal of inferior and obsolete propeitics, and cross-servicing to
maximize the productivity of costly property of all kinds. Dis-
posal policies should include attention to possibilities for further

_productive use. ‘ P o :
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APPENDIX A
_ MEMORANDUM AND STATEMENT OF GOVERNMENT PATENT

POLICY ISSUED BY PRESIDENT NIXON ON
AUGUST 23, 1971

: (Pubjiahed Federal Register, Vol. 36, Ne. 166, August 26, 1971)

Memorandum for Heads of Executive Departments and Agencies _
On October 10, 1963, President Kennedy forwarded to the Heads of the

"Executive Departments and Agencies a Memorandum and Statement of

Government Patent Policy for their guidance in determining the disposition of

“ rights to inventions made under Government-sponsored grants and contracts.

On the basis of the knowledge and experience then available, this Statement
first established Government-wide objectives and criteria, within existing legisla-
tive constraints, for the allocation of rights to inventions between the Govern-

__ment and its contractors.

I}was recognized that actual experience under the Pohcy could mdlcate the
need for revision or modification. Accordingly, a Patent Advisory Panel was
established under the Federal Council for Science and Technology for the
purpose of assxstmg the agencies in implementing thb Policy, acquiring data on
the agencies’ operations under the Policy, and fmakmg recommendations
regarding the utilization of Government-owned patﬁnts In December 1965, the

- Federal Council established the Committee on Government Patent Policy to
~ assess how this Policy was working in practlce, and to acquire and analyze
additional information that could contribute to the reafﬁrmatlon or modlﬁca-
tion of the Policy. : :

_ The efforts of both the Committee and Panel have provided increased
knowledge of the effects of Government patent policy on the public interest.

More specifically, the studies and experience over the past seven years have -
_indicated that: ‘

(a) A single presumption. of ownership of patent rights to Government-
sponsored inventions ejther in the Government or in its coniractors is not a
satisfactory basis for Government patent policy, and that a flexlble Govern-

“ment-wide policy best serves the public interest;

(b) The commercial utilization of Governmentsponsored inventions, the

' partrcnpatlon of industry in Government research and development programs,

and commercial competition can be influenced by the following factors: the
mission of the contracting agency; the purpose and nature of the contract; the

. commercial apphcabﬂlty and market potential of the invention; the extent to

which the invention is developed by the contracting agency; the promotional
activities of the contracting agency; the commercial orientation of the con-

tractor and the extent of his privately financed research in the related technol-

_ogy;and the size, nature and research orientation of the pertinent industry;

'(c) In general, the above factors are reflected in the basic principles of the
1963 Presidential Policy Statement.
Based on the results of the studies and experlence gained under the 1963

‘Policy Statement certain improvements in the Policy have been recommended
“which would provide (1) agency heads with additional authority to pennit

contractors to obtain greater rights to inventions where necessary. to achieve

- utilization or where equitable circumstances would justify-such allocation-of

rights, (2) additional guidance to the agencies in promoting the utilization of
Government-sponsored inventions, {3) clarification of the rights of States and
municipal governments in inventions in which the Federal Government
acquires a license, and (4) a more definitive data base for evaluating the
administration and effectiveness of the Policy and the feasibility and
desirability of further refinement or modification of the Policy.

. have approved the above recommendations ard have attached a revised

Statement of Government Patent Policy for your guidance. As with the 1963

" Policy Statement, the Federal Council shall make a continuing effort to record,

monitor and evaluate the effects of this Policy Statement. A Committee on

- Government Patent Policy, operating under the aegis of the Federal Council for

Science and Technology, shall assist the Federal Council in these matters,
This memorandum and statement of policy shall be published in the Federal
Reglster

" RICHARD M. NIXON

STATEMENT OF GOVERNMENT PATENT POLICY

% Basw Consu!e:ahons

A. The Government expends large sums for the conduct of research and

- development which results in a conmderable number of mvennons and dis-
covenes ¥

- B. The inventions in scwntlﬁc and technologlcal fields resulting from work '
' performed under Government contracts coustitute a valuable nationl resource.
C. The use and practice of these inventions and discoveries showid- stimulire
inventors, meet the needs of the Government, recognize the equities nf the =

contractor, and serve the public interest.
D. The public interest in a dynamic and efﬁcient economy requires that

efforts be made to encourage the expeditious-development and civilian use of
these inventions. Both the need for incentives to draw forth private initiatives j-,-;
to this end, and the need to promote healthy competition in industry must. be "

weighed in ‘the disposition of patent rights under Government contiracts. Where

exclusive rights are acquired by the contractor, he remains subjcct to the

provisions of the antitrust laws.
E. The public interest is also served by sharing of benefits of Govemment—

-financed research and development with foreign countries to a degree consist- _
ent with our interational programs and wlth the objectives of U.S. forﬂgn

policy

. N
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fhere is growing importance attaching to the acquisition of foreign
znt rights in furtherance of the interests of U.S. industry and the Govern-
“fhent. : : :

G. The prudent administration of Government research and development

calls for a Government-wide policy on the disposition of inventions made .

under Government contracts reflecting common principles and objectives, to
the extent consistent with the missions of the respective agencies. The policy
must recognize the need for flexibility to accommodate special situations.

Policy

SECTION 1. The following basic policy is established for all Government
agencies with respect to inventions or discoveries made in the course of or
under any contract of any Government agency, subject to specific statutes
governing the disposition of patent rights of certain Government agencies.

(a) Where - _ ' :

"7 (1) a principal purpose of the contract is to create, develop or improve
products, processes, or methods which are intended for commercial use (or
which are otherwise intended to be made available for use) by the general
public at home or abroad, or which will be required for such use by govern-
menial regulations; or _ _ : :

(2) a principal purpose of the contract is for exploration into fields
~which directly concern the public health, public safety, or public welfare; or
(3) the contract is in 2 field of science or technology in which there
. has been little significant experience outside of work funded by the Govern-
" ment, or where the Government has been the principal developer of the field,
- and the acquisition of exclusive rights at the time of contracting might confer
“ . on the contractor a preferred or dominant position; ¢r -
' (4) the services of the contractor are ‘
. (i) for the operation of a Governmenf:owned research or produc-
- tion facility; or . :
(ii) for coordinating and directing the work of athers,
the Government shall ‘normally acquite or reserve the right to acquire the

'_principal' or exclusive rights throughout the world in and to any inventions -

~"-made in the course of or under the contract. ~ -~ -

In exceptional circumstances the contractor may acquire greater rights than’

a nonexclusive license at the time of contracting where the head of the depart-
ment or agency certifies that such action will best serve the public interest.
Greater rights may also be acquired by the contractor after the invention has

been identified where the head of the department or agency determines that

' the acquisition of such greater rights is consistent with the intent of this Sec-
. tion 1(a) and is either a necessary incentive to call forth private risk capital and
expense to bring the invention to the point of practical application or that the
Government’s contribution to the invention i small compared t¢ that of the
. contractor. Where an identified invention made in the course of or under the
‘contract is not a primary object of the contract, greater rights may also be
acquired by the contractor under the criteria of Section 1(c).
{b) In other situations, where the purpose of the contrac is to build upon
existing knowledge or technology, to develop information, products, processes,

or methods for use by the Government, and the work called for by the
contract is in a field of technology in which the contractor has acquired tech-
nical competence (demonstrated by factors such as know-how,
experience, and patent position) directly related to an area in which the
contractor ias an established nongovernmental commercial position, the
contractor shall normally acquire the principal or exclusive rights throughout
the world in and to any resulting inventions,

(c) Where the commercial interests of the contractor are not sufficiently

established to be covered by the criteria specified in Section (b} above, the

determination of rights shall be made by the agency after the invention has
been identified, in a manner deemed most likely to serve the public interest as

- expressed in this policy statement, taking particularly into account the
- intentions of the contractor to bring the invention to the point of commercial
" application and the guidelines of Section 1(a) hereof, provided that the agency

may prescribe by regulation special situations where the public interest in the
availability of the inventions would best be served by permitting the contracior
to acquire at the time of contracting greater rights than a nonexclusive license.’

(d) In the situations specified in Sections (b} and 1(c), when two or more
potential contractors are judged to have presented proposals of equivalent
merit, willingness to grant the Government principal or exclusive rights in
resulting inventions will be an additional factor in the evaluation of the
proposals. - : :

(e) Where the principal or exclusive rights in an invention remain in the
contractor, he should agree to provide written reports at reasonable intervals,
when requested by the Government, on the commercial use that is being made
or is intended to be made of inventions made under Government contracts.

(f) Where the principal or exclusive rights in an invention remain in the

contractor, unless the contractor, his licensee, or his assignee has taken ef- -

fective steps within three years after a patent issues on the invention to bring
the inventior to the point of practical application or has made the invention

- available for licensing royalty-free or on terms that are reasonable in the

circumstances, or can show:tause why he should retain the principal or

~exclusive rights for a further period of time, the Government shall have the

right to require the granting of a nonexclusive or exclusive license to a respon-
sible applicant(s) on terms that are reasonable under the circumstances.

() Where the principal or exclusive rights to an invention are acquired by

" the contractor, the Government shall have the right to require the grantingofa_~
nonexclusive or exclusive license to a responsible applicant(s} on terms that are

reasonable in the circumstances (i} to the extent that the invention is required
for public use by governmental regulations, or (i} as may be necessary to fuifill
health or safety needs, or (iii) for other public purposes stipulated in the
contract, e

(h) Whenever the principal oz exclusive rights in an invention remain in the.

contractor, the Government shall normally acquire, in addition to the rights set
forth in Sectinns 1(e), 1{f), and 1(g}, .
: (1) at least a nomexclusive, nontransferable, paid-up license to make,

use, and sell the invention throughout the worid by or on behalf of the Govern-

ment of the United States (including any Government agency) and States and
domestic municipal governments, unless the agency head determines that it
would not be in the public interest to acquire the license for the States and
domestic municipal governments; and _
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.)' the right to sublicense any foreign government pursvant to any
g or future treaty or agreement if the agency head determinez it would
n the national interest to acquire this right; and
(3) the principal or exclusive rights to the invention in any country in

-~ which the contractor does not elect to secure a patent.

(i) Whenever the principal or exclusive rights in an invention are acquired

by the Government, there may be reserved to the contractor a revocable or

" irrevocable nonexclusive royalty-free license for the practice of the invention

__throughout the world; an agency may reserve the right to revoke such license -

" so that it might grant an exclusive licénse when it determines that some degree

of exclusivity may be necessary to encourage further development and com-

“mercialization of the invention. Where the Government has a right to acquire

the principal or exclusive rights to an invention and does not elect to secure a
patent in a foreign country, the Government may permit the contractor to

" -acquire such rights in any foreign country in which he elects to secure a patent
* subject to the Government’s right set forth in Section 1(h). :

SECTION 2, Under regulations prescribed by the Administrator of
General Services, Government-owned patents shall be made available and the

technological advances covered thereby brought into being in the shortest time

possible through dedication or licensing, either exclusive or nonexclusive, and
shall be listed in official Government publications or otherwise.

SECTION 3. The Federal Council for Science and Technology in
consultation with the Department of Justice shall prepare at least annually a

. Teport concemlng the effectiveness of this pohcy, including recommendations
for revision or modification as necessary in light of the practices and deter-

minations of the agencies in the disposition of patent rights under their
contracts. The Federal Council for Science and Technglogy shall continue to
(2) develop by mutual consultation and coordifiation with the agencies

" common guidelines for implementation of this poth: consistent with existing
“statutes, and to provide overall guidance as to disposition of inventions and

. patents in which the Government has any right or iriterest; and :

" (b) acquire data from the Government agencleé on the disposition of patent _

rights to inventions resulting from Federally-financed research and develop-

ment and on the use and practice of such inventions to serve as bases for po'xcy.

- review and development; and

(c) make recommendations for advancing the use and exploxtatlon of
Government-owned domestic and foreign patents,

Each agency shall record the basis for its actions with re-

spect to inventions and appropriate contracts under this statement.

SECTION 4. Definitions: As used in this policy statement, the stated
terms in singular and plural are defined as follows for the purposes hereof:

{a) Govermment agency—includes any executive department, independeni
comymission, board, office, agency, administration, authority, Government
corporation, or other Government establishment of the executive branch of the
Government of the United States of America.

{b) States—means the States of the United States, the District of Lolumbla
Puerto Rico, the Virgin Ielands, A_rnerlmn Samoa,

Territory of the Pacific Islands.

28
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(¢) Invention, ot Invention or discovery—includes any  art, machine,
manufacture, design, or composition of matter, or any new and useful improve-
ment thereof or any variety of plant, which is or may be patentable under the
Patent Laws of the United States of America or any foreign country.

(d) Contractor—means any individial, partnership,. public or private cor-
poration, association, institution, or other entity wh:ch is a party to the
contract. )

(e) Contract—means any actual or proposed contract, agreement, grant, or
other arrangement, or subcontract entered into with or for the benefit of the

Government where a purpose of the contract i is-the conduct of expenmental S

development, or research work.
(f) Made- when used in relation to any invention or d:scovery means the
conception or first actual reduction to practlce of such mvention in the course

~ of or under the contract.

(g) To the point of practical application—means to manufacture in the case
of a composition or product, to practice in the case of a process, or to operate
in the case of a machine and under such conditions as to establish that the
invention is being worked and that its benefits are reasonab]y accessnble to the
public. : : -

o
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