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..Presidential Documents

£XeCJtive artier ,,,,';' of March 11.198%

Federal Procurement Reforms

B)' the authority Ye"tec!iD m~ n President by the Constitution a::c 1:,,",$ of the
United States of America. &nod in order to ensure effective an>! !fiicient
spending ofrubJic fu.~ds throui-b fund mental reforms in Co\;enunE:-nt procure­
ment. it j" hue-by ordered as follows:

Section 1. To max.e-pTtlcure:xnen1z:,ore effective in .1•.";:1))0:1 ,ofmi!lsiOfJ eeeese­
pUsr_"%)c..t, the beads of exet:uti\'e ~!~ncie5 engaged in the prorurc:lJelJ,1 at
p1'OduC'\s and str"iccs hom the pri,,"ate "":Ier shaJ};

)

fa) Establish programl' 10 reduce _eci::nU::istrative eosu and other burdens
....·hich the procurCrDe!'Jt fu:!ction i!n~t!'ses. on the Federal GOYErr-.menl E":! the
private seeter, Each P.~;:2r;;. shall take into .ccCiunl the need to e:liminp!c
unneccB.iU}' a~enl:}'proc.::em~t rcguJeticns. ~Dr~. trpgrHDP reeetre­
~!lt!o. !o:icito.tion pro\"isions. tQi'tract clauses, cuLificatior.s. and ..Ol....er ad.
%:lin:t=ati::,·eprocedures. Ptiv.\e sector ","jews on needed dianges should be
.olici1e= as.zrproprlate: '

(blSt:en~~enthe review or programs \0 balance individue.1 prog:-am needs
against t:l.ission priorities end avaib.b:e resources:

(e) E.n$UTe t!:Del)'· utisfadion of mission needs at, 1'e'~son2ble prices b)'
est..b!:s.h:r.gciteri. to bpro\'e the efI'ecU....·e:)css of prot:ure:::£ni sys.:CJ:lS:

(d) tstabJis-h criteria fa: enhanc.'1g.~fiect.l'\"e competition and li:nHins nO:,\CC!:!1,
pettttve ac.tior..s. These criteria, ,ball seek to improve competition b;' !'~cb

actions as eliminating ur.necessa:y Goverr...'"nenl !.pec£.'icati~ns s.nd f,i:::"ii!rit.~

those that tilt:s: be retained. expiiirlding the purchese of .,,·£j}ati!e c:o:m..-::nciaJ
goods end seevlces. .and. where F.&ctic~. using tlolnc:.iO:lall)·-crien1ed E.pe;::iii·
cations or Ol,.;ern"ise t:esc.."'1'bina Covermnen1 needs 50 85 10 pumit ;realcr
latitude fo:' privat!' seclor response: . " .

(e) Establish pr~panu to ~;;j:lli!y s:::l.e.D pW'C".blses· and-:r.iniSz!' paperwork
burdens a.posed on the prlvate secto:. p~cu1arly small bcstnesses;

fn 'Establisb ~dJnjni51.rative prpc.edc!e's. io eeswe that cont..-aclon,·especia.::i
L;;..a:: =u,i~~ss!~ receive ,tied3-' p2)'filoent;

19)!;:tablish dea:' lines of cona-aeci:"-i iA... :ho:-:tl·.&,no 'I!ccou,,·n..:::il.;!},;

(h) £s.IabIis.h career tniUl!.gement pros;ams. covering the full r:m:;;e of persen­
roe). mtn28e:nen~fur.d.ions. that will ruult in a~y qualllied. well wana:;r.:d

. ~ professionalproCW"ement wo:k force; and .

(i) Desisnate i. Pro~:'Jenl £Xecuti\'ewith agency.wide res:;:'ons!b:lit\· 10
ovcrsee dt\'elop:nenf cfpTOcwemenl s~'sleJ'tls, evaluate sys!em pclc;'%::a:'l.~ein >

accordance \\.-iL~ a,;pro\'ed triteri,o. enhance career JnanagemC'ntc! the pro­
curement work fars:.e. a::d "-::my 10 to"'e 8aene;; head that procuren:L:ntsys:e=s
meet ap;r.::oved critEria.

Sec. 2..rte Secre1a1j.' of Defense. the Adtninistretar of Cencra) ScrvicE:" and
the Ad:n:Jtij:u-aloT for 1..~e National Aerc:Jaulics and Spl:lce.o\c!min:stTation
sball cDntint:~ thei: joint wt'rts to ccnsnlldal!' their com.-nC'n porc-memcr.t
r:gu:~Hens into,' si..,gle simplified Federal ACG;ui!ltion REgulation n-...o\.R] r.y
the enc. of calendar )'ea: '19BZ.

Sec. 3. The Direc10r of the, OUiee of Person..»el Manageme:"'. in ccm'~;tati~

''''ilh ~e" beads oC eseeeuve a,::cndes. sballenswc that J)encr..nel polil:.it.:s· anI!
dasslfieatiO%J .!:s.::dardl meelthi Deeds of Executive.genees for 'pn>­
lessianal proCW'ementwork force. '...

. Se~ t.: The Dirc:lor, of the Off:ee of M..n"'8e:oen~ and Budget throug.'t the
Office of F~deraJPro::W'emenl f'cIic;j' as8pprapriat~· 5ball work j~i:;tJ)' wiu
the head, ore~eculh'e .genors t.o p:ovide brollc policy guidancl: and overall
leadership necess.ary t.o.~hie\'t prot:'".1fement reform. enco:npassin..

(I) ]den\i~i.,,:g desirable Co\'err_-nent·wide procurement .vste:n eriterie. such
as ~um J'equ.i.rem~ts 10rb"a.Ul.1n.g UlO' appomung con::ac:~ofIiceT.s;

(b) FacllUa1inJ the resch.tiol' ot c.o:U1ict.ing views amoni those Igencies
having ngul.lOl)' ·authoriry with ns;:ec\ to' Covernment-wide procurement
",Z"!> tiDllSC
(c}.Assistir« e~ecutive azendes' in .trea:rJining. r..Jidance lor proeu.re:ttent
PJ'DUSn>;.

(d).Assistins iD the developmentoI c:rile:ia -for procurement career Jnznase-­
:nent propms::
(e) Flcilila~ lnterascDC)' coor:!lnatia:l. of common prc:I."'t!menl nfor:n
efiorts; ...

(f) Ide.ct£f:ric.2 major iJ:l=c=sisientiu Q 1."" anC:policiea rela!; t.o "'t:oClee-­
mr .~..;.. . u."'_l!.. e sccto: and e !ral'
pro ~r.lat 0 Ie s: an Iollo....·=1 CD;)fWDI t:on WI .U. I.: 'cs,
ObiWllLlJCheUiSiJ) le;1sliUn c.::.:auvCl, for. thtJESuiuliuli 01 sao itu:ensis-

n:Je>J,: IJ)d . . .' ..' .
~iewi::.:.:F~n=1U:nFlement.t!:n or thep:o\isionl of Ihis hecu.1i,·t Ort.~r

_. . -- :_f...__rt of nrDR:U$ ....c ..cco=.pHshmenls.

-.•
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Enclosure 2

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON. D.C. _

I.

CHARTER

EXECUTIVE COMMI..TTEE ON FEDERAL PROCUREMENT REFORMS

Establishment:
1

The Executive Committee on Federal Procurement Reforms is
establishe.<3 effective May 18, 1982. It is under the
leadershi9 'of., the Office of Management and Budget and
chaired by tli~~inistrator for Federal Procurement
Policy. .~

II. Purpose:

Th~ 9ur90se of this Committee is to assist in
im91ementation of the proeuremene reforms set forth in
Executive Order. 12352 by 9roviding broad 90licy review
and counsel to OMB through the Committee's Chairperson on
all proposed implementation guidance. Interagency task
groups will be appointed as set forth in Section V to
develop· guidance that will enable agency heads to f\llly
accomplish their responsibi.lit,ies under the Executive
Order. One of the functions of the Committee will be to
review and evaluate these. task group recommendations.
Other functions of the Committee are set forth in Section
IV.

III. Membership:

The Comm' . level procuremen~
Executive from each of the following organl . : ~~

I

Department of Agriculture
Department of Defense
Departm~nt of Energy
Departm~nt of Interior
Departm~nt of Transportation
General Services Administration
National '.Aeronautics and S9ace Administrat.ion
Veterans Administration .

Membership will also include a re9resentative from the
Small Business Administration and the Office of Personnel
Management.

A membermaya990inll: an alternate to act in his,capacity
and represent his organization at a meeting if he is
unable to attend. However, principals are expected to
attend meetings whenever possible.

Notice will be given . at least two weeks prior to a
meeting.
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IV. Activities:

The Executive Committee will:

o Provide advice .with respect to the organization of
interagency task groups and the nominations of
individuals selected to chair task groups.

o Review and provide advice with respect to each task
group's charter •

....-._~..

o Review tas~~gFouP plans to ensure they encompass all
the areas neededc···to fully implement the Executive
Order.

o Review and evaluate tasK group progress.

o Resolve questions raised by task groups and
otherwise provide guidance to task groups.

o Review the
group and
acceptance

proposed guidance developed by\ the task
recommend changes, modifications or

for transmittal to the agencies.

o Advise and counsel OMB/OFPP on content of periodic
reports to the President on the accomplishments and
progress in implementing the Executive Order.

o Review Government-wide proposed policies, recommend
areas for the development of new policies and
identify statutory provisions that need to be
amended or repealed.

v. Task Groups:

Interagency task' groups will be established to develop
guidance wh~.ch will facilitate agellCY accomplishment of
the specifi'C: objectives of Executive Order 12352. Each
task group will be chaired by a General or Flag Officer,
or civil service equivalent. Responsibilities of the
Chairperson include:

o Ensuring a balanced membership in terms of
perspective and agency mission responsibilities.

o Developing a charter and presenting it to the
Committee for review and approval.

o Developing a plan of areas and issues to be examined
by the task group.
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o Briefing the Committee on progress.

o Developing and presenting
recommended actions.

to the Committee

o Ensurillg all actions in the charter and plan are
completed or disposed of.

VI. Meetings:

Meetings' of the Executive Committee will be held as
necessary"at~J::!le call of the Administrator for Federal
Procurement por-toy."" Meetings will be held, on the
average, once a month.

VII. Staff Support:

Staff support to the Chairperson will be be provided by
OFPP. The Administrator will designate an Executive
Secretary to plan, coordinate, prepare the agenda, and
maintain minutes of each meeting.

Approved:

~._~ • ..e~ £J:,v&-
nal E. Sowle

Admin strator for Federal
Procurement Policy

...

'0.J'=pJiR':-wr igJit , Jr,'
D~~ty Director
ffice of Management

and Budget

Approved:

,-

DATED: June 25 ',-11982
J; ,
,',, ,

\
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\,!!~c C~nsideJ8tions
..;.:;.,~ .. ;.

A. The Government expends large sums for the conduct of research and
development which results in a considerable number of inventions and dis­
coveries.

B. The inventions in scientific and technological fields resulting from work
performed under Government conlracts constitute a valuable national resource.

C. The use and practice of these inventions and discoveries should.stimulate
inventors, meel the needs of the Government, recognize the equities of the
contractor, and serve the public interest.

D. The public Interest in a dynamic and efficient economy requires thai
efforts be made to encourage the expeditious-development and civilian use of
these inventions. Both the need for Incentives to draw forth private Initiatives
10 this end, and the need to promote healthy competition In industry must be
weighed in the disposition of patent rights under Government contracts. Where
exclusive rights are acquired by the contractor, he remains subject to the
provisions of the antitrust laws.

E. The public interest is also served by sharing of benefits of Government­
financed research and development with foreign countries to a degree consist­
ent with our International programs and with the objectives of U.S. foreign
polley.

STATEMENT OF GOVERNMENT PATENT POLICY

RICHARD M. NIXON

tractor and the extent of his privately financed research In the related technol-
o ogy; and the size, nature and research orientation of the pertinent industry;

(c) In general, the above factors are reflected in the basic principle. of the
1963 Presidential Policy Statement.

Based on the results of the studies and experience gained under the 1963
Policy Statement certain Improvements in the Policy. have beenrecommended
which wotdd provide (I) agency heads with additional authority to permit

. contractors to obtain greater rights to inventions where necessary to achieve
utilization or where equitable circumstances would justify such allocation of
rights, (2)' additional guidance to the agencies in promoting the utilization of
Government-sponsored invenlions, (3) clarification of the rights of States and
municipal governments In Inventions In which the Federal Government
acquires a license, and (4) a more definitive data base for evaluating the
administration and effectiveness of the Policy and the feasibility and
desirability of further refinement or modification of the Policy.

.1 have approved the above recommendations and have attached a revised
Slatement of Government Patent Policy for your guidance. As with the 1963
Policy Statement, the FederalCouncil shall make a continuing effort to record,
monitor and evaluate the effects of this Policy Statement. A Committee on
Government Patent Policy, operating under the aegis of the Federal Council for
Science and Technology, shall assist the Federal Council in these matters.

This memorandum and statement of policy shall be published In the Federal
Register.

r

.'.e

(published Federal Register, Vol. 36, No. 166, August 26, 1971)

APPENDIX A

MEMORANDUM AND STATEMENT OF GOVERNMENT PATENT
POLICY ISSUED BY' PRESIDENT NIXON ON

AUGUST 23, 1971

Memorandum for Heads ofExecutive Departments and Agencies

On October 10, 1963, President Kennedy forwarded to the Heads of the
Executive Departments and Agencies a Memorandum and Statement of
Government Patent Pollcy for their guidance In determining the disposition of
rights to inventions made under Government-sponsored grants and contracts:
On the basis of the knowledge and experience then available, this Statement
first established Government-wide objectives and criteria, within existing legisla­
tive constraints, for the allocation of rights to Inventions between the Govern­
ment and Its contractors.

;;o;"""........u"l~was recognized that actual experience under thelPolicy cotdd Indicate the
need for revision or modification. Accordingly, a Patent Advisory Panel was
established under the Federal Council for Science and Technology for the
purpose of assisting the agencies In Implementing t~b Policy, acquiring data on
the agencies' operations under the Policy, and (making recommendations
regarding the utilization of Government-owned patpnts. In December 1965, the
Federal Council established the Committee on Govemment Patent Policy to
assess how this Policy was working in practicej' and to acquire and analyze
additional information that could contribute tothe reaffirmation or modifica-
tion of the Policy. •

The efforts of both the Committee and Panei have provided increased
knowledge of the effects of Government patent policy on the public interest.
More specifically, the studies and experience over the past seven years have
indicated that:

(a) A single presumption of ownership of patent rights to Government­
sponsored inventions either in the Government or in its contractors is not a
satisfactory basis for Government patent policy, and that a flexible, Govern­
ment-wide policy best serves the public interest;

(b) The commercial utilization of Government-sponsored inventions, the
participation of industry in Government research and development programs,
and commercial competition can be influenced by the following factors: the
mission of the contracting agency; the purpose and nature of the contract; the
.commerctal applicability and market potential of the Invention; the extent to
which the invention is developed by the contracting agency; the promotional
activities of the contracting agency; the commercial orlentatlon of the con-
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F. There is growing importance attaching to the acquisition of foreign

patent rights In furtherance of the Interests of U.S. industry and the Govern­
ment.

G. The prudent administration of Government research and development
calls for a Government-wide policy on the disposition of inventions made
under Government contracts reOectlng common principles and objectives, to
the extent consistent with the missions of the respective agencies. The policy
must recognize the need for flexibility to accommodate special situations.

PoDcy

SECTION I. The following basic policy is established for all Government
agencies with respect to inventions or discoveries made in the course of or
under any contract of any Government agency, subject to specific statutes
governing the disposition of patent rights of certain Government agencies.

(a) Where . ,
(I) a principal purpose of the contract is to create, develop or improve

products, processes, or methoda which are Intended for commercial use (or
which are otherwise Intended to be made available for use) by the general
public at home or abroad, or which will be required for such use by govern­
mental regulations; or

(2) a principal purpose of the contract is for exploration Into fields
which directly concern the public health, public safety, or public welfare; or

(3) the contract Is In a field of science or tefhnology In which there
has been little significant experience outside of work funded by the Govern­
ment, or where the Government has been the principal developer o.fthe field,
and the acquisition of exclusive rights at the time of contracting might confer
on the contractor a preferred or dominant position; ,lir

(4) the servicesof the contractor are I
(I) for the operation of a Governmenl'owned research or produc­

tion facility;ori'
(Ii) for coordinating and directing the \\tork of others,

the Government shall normally acquire or reserve the right to acquire the
principal or exclusive rights throughout the world In and to any inventions
made In the course of or under the contract.

In exceptional circumstances the contractor may acquire greater rights than
a nonexclusive license at the time of contracting where the head of the depart.
ment or agency certiOes that such action will best serve the public Interest.
Greater rights may also be acquired by the contractor after the invention has
been IdentiOed where the head of the department or agency determines that
the acquisition of such greater rights is consistent with th~ Inte?t of t~is Sec­
tion I(a) and is either a necessary incentive to call forth pnvate nsk capital and
expense to bring the Invention to the point of practical application or that the
Government's contribution to the Invention Is small compared to that of the
contractor. Where an identified invention made In the course of or under the
contract Is not a primary object of the contract, greater rights may also be
acquired by the contractor under the criteria of Section I(c).

(1)) In other situations, where the purpose of the contract is to build upon
.existlngknowledge or technology, to develop InformatiOll, products, processes,

r

Je
or methods for use by the Government, and the work called for by the
contract is In a field of technology In which the contractor has acquired tech­
nical competence (demonstrated by· factors such as. know-how,
experience, and patent position) directly related to an area in which the
contractor has an established nongovernmental commercial position, the
contractor shall normally acquire the principal or exclusive rights throughout
the world in and to any resulting inventions.

(c) Where the commercial Interests of the contractor are not sufficiently
established to be covered by the criteria specified In Section I(b) above, the
determination of rights shan be made by' the agency after the invention has
been Identified, io a manner deemed most likely to serve the public Interest as
expressed In this policy statement, taking particularly Into account the

. Intentions of the contractor to bring the Invention to the point of commercial
application and tho guidelines of Section I(a) hereof, provided that the agency
may prescribe by regulation special situations where the public interest in the
availability ofthe Inventions would best be served by permitting the contractor
to acquire at the time of contracting greater rights than a nonexclusive license.

(d) In the situations specified In Sections I(b) and I(c), when two or more
potential contractors are judged to have presented proposals of equivalent
merit, willingness to grant the Government principal or exclusive rights In
resulting inventions will be an additional factor In the evaluation of the
proposals.

(e) Where the principal or exclusive rights In an invention remain in the
contractor, he should agree to provide written reports at reasonabie Intervals,
when requested by the Government, on the commercIal use that is being made
or is Intended to be made of inventions made under Government contracts.

(I) Where the principal or exclusive rights In an invention remain In the
contractor, unless the contractor, his licensee, or his assignee has taken ef­
fective steps within three years after a patent issues on the Invention to bring
the invention to the point of practical application or has made the Invention
available for licensing royally-free or .on. terms that are reasonable In the
circumstances, or can show <cause why he should retaln the principal or
exclusive rights for a further penod of time, the Government shall have the
right to require the granting of a nonexclusive or exclusive license to a respon­
sible applicant(s) on terms that are reasonable under the circumstances.

(g) Where the principal or exclustve rights to an Invention are acquired by
the contractor, the Government shall have the rlllht to require the granting of a
nonexciusive or exclusive license to a responsible applicant(s) on terms that are
reasonable In the circumstances (I) to the extent that the Invention Is requlred
for public use by governmental regulations, or (i1) as may be necessary to fulfill
health or safety needs, or (iii) for other public purposes stipulated In the
contract. _ .

(h) Whenever the principal or exclusive rights In an invention remain in the
contractor, the Govemment shall normally acquire, In addition to the rights set
forth In Sections I(e), 1(1), and l(g), . .

(1) at least a nonexclusive, nontransferable, paid-Up license to make,
use, and sell the invention throughout the world by or on behalf of the Govern­
ment of the United States (Including any Government agency) and States and
domestic municipal governments, unless the agency head determines that it
would not be in the public interest to acquire me license for the States and
domestic municipal governments; and

(



nonexclusive royalty-free license for the practice of the invention
t the world; an agency may reserve the right to revoke such license
night grant an exclusive license when It determines that some degree
ity may be necessary to encourage further development and com­
Ion of the invention. Where the Government has a right to acquire
'al or exclusive rights to an invention and does not elect to secure a
a foreign country, the Government may permit the contractor to
:h rights In any foreign country in which he elects to secure a patent,
the Government's right set forth in Section 1(11). .'

IN 2. Under regulations prescribed by the Administrator of
"vices, Government-owned patents shall be made available and the
cal advances covered thereby brought into being in the shortest time
rough dedication or licensing, either exclusive or nonexclusive, and
led in official Government publications or otherwise.

IN 3. The Federal Council for Science and Technology in
ID with the Department of Justice shall prepare at least annually a
ce.rning ~e effectiveness of this .pol~cy, inclljlling recommendations
n or modification as necessary m light of the practices and deter­
of the agencies in the disposition of patent rights under their

The Federal Council for Science and Techndlogy shail continue to
elop by mutual consultation and coordipation with the agencies
uidelines for implementation of this po!i<jY, consistent with existing
nd to provide overail guidance as to disposition of inventions and
which the Government has any right or mterest; and
ulre data from the Government agencies'on the disposition of patent
inventions resulting from Federally-financed research and develop.
on the use and practice orsuch inventions to serve as basesfor policy
Idevelopment; and
ce recommendations for advancing the use and exploitation of
at-owned domestic and foreign patents.

Each agency shail record the baSis for its actions with re­
lventiOnS and appropriate contracts under this statement.

)N 4. DefInitions: As used in this policy statement, the stated
ngular and plural are defined as follows for the purposes hereof:
remment Il8"ncy-includes any executive department, independent
n, board, office, agency, administration, authority, Government
n, or other Government establishment of the executive branch of the
nt of the United States of America. .
teo-means the States ofthe United States, the District of Columbia,
co, the Virgin Islands, American Samoa, Guam and the Trust
,f the Pacific Islands.

911

. le} 4'nrracr-means any acruar or proposea contract, agreement, grant, or
other arrangement, or subcontract entered into with or for the benefit of the
Government where a purpose of the contract is the conduct of experimental,
development, or research work.

(I) Made,when used in relation to any invention or discovery means the
.conception or first actual reduction to practice of such invention in the course
ofor under the contract.

(g) To the point of practicalapplication-means to manufacture in the case
of a composition or product, to practice in the case of a process, or. to operate
in the case of a machine and under such conditions as to establish that the
Invention Is being worked and that Its benefits are reasonably accessibleto the
public. .

29
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PUBLIC LAW 94-282-MAY 11, 1976

ties, cooperative relationshi!,s should be established which
encourage the appropriate s lRring of science and technology
deeisioninnking, funding support, and program planning and
execution.

(5) The Federal Government should support and utilize CIlgi
neering and its various disciplines and make maximum use of .
the engineering' community, whenever appropriate, as anessential
element in the Federalpolicyrnaking;process.,".~,_

(6) Comprehensive Iegislative support for the national sclel\l~:Y-~'~~,';;ji
~nd technology effort :~qlllres that the, C!'lI1l!:1'CSS be regularl'-'i7\•.:;'i
informed of the condition, health and vitality, and fundinY'·;.i~i',';·{
requirements of science and technology, the relation of science an~j,;;f{~"
t~chnology to ,changing national goals, and the need for legis!Jj..(';1:f',."
nve modification of thc Federal endeavor and structure at atl '::;/' '
levels as it relates to science and technology. . " ~-;-'

(c) PIlOCEot;RES.-The Congress declares that, in order to expedite ' ,~:; ,
nnd facilitate the implementation of the policy enunciated in sub- ,i,:.
""ction (a) o~ this section, the followingcoordinate pro<:e,dul;CS are ,'L
nfynrnmount lmportnnce: ".. ,- ~_ " ,-,~~;~

, (1) Federal procurement policy should encourage the \lSe"of .ct}", 'f'

f- science and technology to foster fl1lgalllsc of mnterinls, energy,:'''''', '.­
. and appropriated funds; to assure 'lllalit)'ell\'irOllillellt; and to. ./'t. '. I.

enhance product performance, ."...".." '<~~;;:I
(2) Explicit criteria, including cost-benefit principles whe", , '>Sf

practicable, Should.bc developed to idenh.'f.y tI.ie kill~.8 o.fnpplied ""1.,
research nnd technology pl'0l-"ams tllat are appropriate :ror Fed.'·, '.
ern! fUlldin/r support and to determine the extent of such support.' "
Particular 'attention should be 1I;,'en to scielltific' and i
technologica! problems and opportunities offcring- promise of" ';
social advantage that are so long range, ~co~rnphi('n.lJ~· wide- ~
spread, or ecoiiomicnlly diffused that the FedemlGO\'erllmellt !
constitutes the appropeinte source for undertaking their support,

(3) Federal promotion of science and technology should empha.
si1.C' quality of rcscarch.rceognize the singular iUlport:l11("(> of !ita·
hilit)" -inRCientific and technologicnljnstitutions, and for '\1r~nt

tasks, seek to assure timeliness of results. 1V'ith pnr-ticulnr Tt'{eT­
once to Federal support for basic research, funds should he nllo­
cated to encourage education in nee<1e:d'disciplil1(,s, to provide a
base of scientific knowledge from which future essent inl IC<'hn~.
logical development can be launched. and to add to the cultural
heritag-e of the Nation. '

, (4) Federnl patent policies should be developed, hosed on uni­
form principles, which have ns their objective the l're'<'l'\'nlion
of incentives for technological innovation and the application
of procedures which will continue to assure the full U8(' of hen••
fleial technology to serve the public,

(5) Closer r~lntionships should bo eucournged nm01~ prneti­
t ioners of .rlifferc·rit"'!'{··ientifi('· nnd tpchnolof,!iC'ol disciplines, inclnd­
iH~ 111(> physical. socin], l1ntt-~('rli('nl fields,

. .(r) Ff'oernl departments. ft/lenc-1e.s.,nnd inst t-nmentnfit ies should
nssmv efficient manngoment. of lnborntory fndJitlC"sRnd l"quip11\t"nt
in their custodv, including- acquisition of effective equipnU'n,t.~ dis-
l'0gnl of inferior and oh501,ete,propertles, and eross-scrvicing' to
maximize the productivity of costlv property of all kinds, Dis-
pOM] policies should inchide attention to possibilities forfurther
productive use. ,.
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Enclosure 2

WASHINGTON, C.C. 2lI!03

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

.~.?_:~';.::'

/ .... 1} ~~.
. -';'." '~.~~:...!.J G
,~_"ii'"

''"'.!lI"..:· ::-;..,l ....:
"'~'t" ' ..7·'
~y

CHARTER

EXECUTIVE COMMJ:TTEE: ON FEDERAL PROCUREMENT REFORMS

I. Establishment:
,

The Executive Committee on Federal Procurement Reforms is
establishe.d effective May 18, 1982.. It is under the
leadership 'of._ the Office of Management and Budget and
chaired by tn~Administrator for Federal Procurement
Policy. ._'.

II. purpose:

ThS! purpose of this Committee i.s to assist in
implementation of the procurement reforms set forth in
Executive Order 12352 by providing broad policy review
and counsel to OMB through the Committee's Chairperson on
all proposed implementation guidance. Interagency task
groups will be appointed as set forth in Section V to
develop guidance that will enable agency heads to fully
accomplish their responsibi.lities under the Executive
Order. One of the functions of the Committee will be to
review and evaluate these task group recommendations.
Other functions of the Committee are set forth in Section
IV.

III. Membership:

Th!! Committee is composea sf the agency level procuremen~
Executive from each of the following organlzacions: ~~

•
\,

Department of Agriculture
Department of Defense
Departm~rtt of Energy
Department of Interior
Department of Transportation
General Ser:vices Administration
National'.Aeronautics and Space Administration
VeteranS Administration .

Membership will also include a representative from the
Small Business Administration and the Office of Personnel
Management.

A member may appoint an alternate to act in his capacity
and represent his organization at a meeting if he is
unable to attend. However, pr incipals are expected to
attend meetings whenever possible.

Notice will be given at least two weeks prior to a
meeting.



..Presidential Documents

&e~l:h.-e Order ,o,'>'Df ~tuc:h 17. '982

Federal Prccureseeat Reforms

".

- _:::-,:-::~:;:,,-;;~h';~i);.-;;~ti~e-or2:er

J

~
>

By th~ authority vested in me as Pres.identby 1.h~ Canstitution a.::d k ......s of the
Unilec States o£America.. eJld in cider to ensure effective and eITicie:nt
spending of rublic fu.~ds throu~h funcUDental reforms in GOHrrunf:n1 procure­
ment. it j~ hereby ordered as Icllc.....s:
Sec:t:io:o 1. To makeprocureme::'lt %:lOre effective in support oftci!sion eccem­
pl.'sr.."!le:i:t.. the LeaDs of execucve agencies eD821ged in the procurement of.
pl'Oduc:\$ and se!""icl:'s from the private • .:.:10T shall;

)

(z) :Establish programl to redece ecL:mcistrative casU. a.r.d other burdens
which the precarement ~ction L!:nf.oC!'Sl:'t:- OIl the: Federe! Co.....emment 2."~ the
private seeter. Each P!'C'C:T2r;;. shall ta.J.:e: into account the need to eliminp!e
uaneces sary Ei!.!ncy proCW1em~Dt ngWstions.. ~or~. teopt!;"? recuire­
.l7!I!'lts.. !oH.::il,;:Uon previsions, csmtrac.t clauses. c.eTtificatior:s. and ether ad­
,ejn:!=-ath~e prcee dwes, Private seerer '\iews on Deeded Che.nges should be
ioolicile': es zFpropriale; ,

(b) St.~ent:~~e.") the review of programs to balance indiVidue.1 rro~am needs
against I:l.i!>sion pnoritie:r; l!1td ev-auEb:e resources;

[e) E.n!-W'e !!:Del}' satisfaction of m!ssion needs at;_reasonable prices by
est~b!;r..'ir.g citen. to i::lpJ"o\'ethe efleetlveaess of prccwement sY~~(;r.lS:

(d) Establish criteria fo: enhanti.'E effective competition and limiHns ncaeem­
pethive ectlcns. These criteria ibaU seek \0 improvecompetitian b~' !':.l'ch
actions as ~iJni.~ating UTale:cess.ary Goverr..'"nen' speci..~cations and si:::?1i!r1!i.~

those that tnt:s: be retained, e);}l6.Tu:il"1g the pwcbese of .veilaL!e com.:;:rrda!
gecds end 'E:"'\°icn. end, where practical, using f'&111ctioZ<aUy·erientec !.pe=ifi~

eeticns or otherwise ~e~crjbins Govemenl needs so as to pEnni: :rea1er
latitude fa,: private sector response;

fe} ts\ablish profTams to 5:mpli!y s::laD purr.heses and"tr'.inim:z.t paperwork
burdens i:r.pcsed on the private sector, partiC'Ularly sma.ll bustnesses;

fn~,1ahlis.h e.dmini'lrativl': pr,oi.;edt:!es. to ensure that contractors. especia::;'
~~:;ap'~'~~f:.tSs:~~" re Feiv~ti.ceh· pOl)"lDent;

IE) t£ iab1islTCleailiniiis):ofconlJ'2cii:"-6'-';" thoi'"; t}~lOhcL!! c_c,~_~'; ~~~~;_~
(r:) ES1abJith career Inane-ge-ment programs, covering the fun ran:;-~-'ofpe~ri:t­
r:el mG.n2ge:r.en~ functions. that will result ir•• hi,s,hly Qual.i!;ed. well r.aan<!:;cd
professional prccurement work force; and

{iJ Desj~ate a Precwement £Xecuti\'e with ageney-wlde resi!onsib:lity tl;l
evcrsee development of procureme::'II :£~·stemJ.tv.a.l\Jate system pC:{C':'I:':.2nc.e in
accordance ",ojt.'l agpro....ed Qiteri.... enhance career management o~ the pro­
cwement work forc.e. and ee:ill)'10 the elene:}' head lbat p;,ocur.er.:t:nt sys:c:::&
meet apF.""O\-e'd criteria.

Se~ 2..Jce Seeretery of Defense. the Administ:retor of GencTal Sen·ice:.. end
th A~"'r,~j~tralo: for tl:e National AerC:12utiC5 and Sp';:Il:C .~emiItistration

shan contint::e thei: joint e!iC,lrts 10 consolidate their com.-nC'n prC'~(;r.1

ngu;2ticr., into. si."g)e Simplified Federal Acqui!1'tion REgula\ian [}="~.;.Rl '(,y
the end of calendar year 1982..

Sec. 3. The Director of the OUice of Perseanel Management. in cons~;:ali':'n

v...·jlh the beads tir executive eseectee. shall ensure that personnel policies ant2
clusifiC2tiOD st::l::card. meet t:b:e" %leeds of exe~tive agencies fora pro­
fessional procurement 'Y'orxforce.
!:tee. 4.. The Dire::tc'l' of th~ Offlce :J h-il.n"9ge~ent_~nd Bl.:dsel. Lhroll'g..~ th!
Office of Federal Pt-o:.ure:nent FoliC)" 25 appropriate. shall work joi.,ti~" wi~

the heads of execuU"e agencies to p'.""'Ovide broad policy guida..")ce and overall
lUdership ne,cessary to achie'-e proC""oU'emeUl refo:m. encompassing:

[a) Identi~"'i."'l8 desirable Co\,en-.:nenl·wide procW'ement svste:n C"Ieria_ such
.5 rii!niJ:::l=. requireme:ots 10I tl'01l..e.lng l.Dd appomtinicon~acti:l.g-offit:ers;

(bl Facilitafi.n.g. the resolll:tion o! co:tni.::ti::g views among those agencies
having regulatory authority "",Ib respect to Covernment·......ide proeu.remen\
nzuI.a t).Dns;-

[el Assi"ling e:ltecutive .gencies in rtrea:r.lining i"..Jidance for procure:nenl
processes:

(d) Assisting in the development or aite:ia for procuremen 1 career !ni!nage­
snent propm.t;

[e) Facilil.a~ lntcrqeDt)' eoor:!i:J.atio~ of CtItnmon pro:I."~mel'Jl rdonn
en01U; •

t
(I) Identif)~ major 1J:I:c:uislencies i.:l. 1."", and policies rela!:. to rc:u!e--

/ f me ........ So .....~;"; e JeC10~ and Fe ~ral
proc ~r.70.e.:l 0 ItJ J:.an folio .....~B "toonoID2t:.on WUL ex t.u e~

. I ~o'> !Qbl:"llU:4'..nf'ee~$&::Y lE'e'j~l!uv~. a:.:::.tJ.ve~ tor thE ,halatiOn oj Saw j~nsis~
~ ~~_,itzn::,l~s. ....a.tId L

*">
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IV. Activities:

The Executive Committee will:

o Provide advice with respect to the organization of
interagency task groups and the nominations of
individuals selected to chair task groups.

o Review and provide advice with respect to each task
group's charter.

o Review tas~~gFouP plans to ensure they encompass all
the areas neede~to fully implement the Executive
Order.

o Review and evaluate tasK group progress.

o Resolve questions raised by task groups and
otherwise provide guidance to task groups.

o Review the
group and
acceptance

proposed guidance developed by,the task
recommend changes, modifications or

for transmittal to the agencies.

o Advise and counsel OMB/OFPP on content of periodic
reports to the President on the accomplishments and
progress in implementing the Executive Order.

o Review GOvernment-wide proposed policies, recommend
areas for the development of new policies and
identify statutory provisions that need to be
amended or repealed.

V. Task Groups:

Interagency task-groups will be established to develop
guidance which will facilitate agency accomplishment of
the specifi'c objectives of Executive Order 12352. Each
task group will be chaired by a General or Flag Officer,
or civil service equivalent. Responsibilities of the
Chairperson include:

o Ensuring a balanced membership in terms of
perspective and agency mission responsibilities.

o Developing a charter and presenting it to the
Committee for review and approval.

o Developing a plan of areas and issues to be examined
by the task group.
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o Briefing the Committee on progress.

o Developing and presenting
recommended actions.

to the Committee

o Ensur ing all actions in the charter and plan are
completed or disposed of.

VI. Meetings:

Meetings' of the Executive Committee will be held as
necessary"at-_tlle call of the Administrator for Federal
Procurement pot'ley... Meetings will be held, on the
average, once a month.

VII. Staff support:

Staff support to the Chairperson will be be provided by
OFPP. The Administrator will designate an Executive
Secretary to plan, coordinate, prepare the agenda, and
maintain minutes of each meeting.

, '

Approved:
...

-'---~--- -----

o~Ph R. Wrlght, Jr.
D~~ty Director
ffice of Management
and Budget

Jl.pproved:

-1It--_! .. ce~ ~Jt~~
Donal E. Sowle
Admin strator for Federal

Procurement Policy

DATED: June 25'1';,1982

(
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PUBLIC LAW 94-282-MAY 11, 1976

ties, cooperative relationshi/,s should be estahlished which
("ll(·.o~llllge the appropriate s wring of science and teclmolo
d"ClslO.nmrrkmg, fundmg support, and program planning an~
execution.

(5) The Federal Government should support and utiliz~<lllgi
ncoi-ing and its various disciplines and make maximum ,-usc of
the engine-ering coinmunity, whenever appropriate, as an essential "
element in the Federalpolicymaking process. ..: •.••.. "..~

(6) Comprehensive legisl,;,th.e support for the national sci<llloe;:;~i':L.
,:,ud u-chnology effort :~qU1res that the Congress be regular! <['(-:t,'.;;
informed of the. condition, health and vitality, and fUlldinY}.>.!r."~
requu-ements of sClen,ce and ~.echnol.og}', the relation of science an.~ '.-~::.',',6,/~..'~+-.':~:
t~.chnolo~y to .changm~ national goals, and the need for legisl~':'::T,:};:';~f:-;;r
uve modification of the Federal endeavor and structure at all"·:"
levels as it relates to science and technology. . to,. '.~

(c) P"oeEI"mEs.-The Congress declares that, in order to expedite'.. .1'
and fncilitate the implementation of the policy .enunciat"d in sub.- ,
",'ction (a) o~ this section, the followingcoordinnte pro('em1l'CS are:""
nfynrnmountlmportnnce: . " .., . ...~ ..:i~;> ",,~

c, (1) Federal Pl'OC\1I'Cment policy should encourage lhel1se"of<~~:.<_.~.

L science and technology to foster frngnl ~lSC of mat er-inls. energy,,;, '(::::,>';~
. . nnd nppropriated funds; to assure qualityenvironruout ; and to . :~~,<' ',~

enhance product performance. .··,;t·~:::' ·.'1
(2) Explicit criteria, including cost-benefit principles ",he"" >?'

practicable, should be developed to identify the kin?, of applied ", ~
resenrch and technology programs that are nppropnnt« for "Fed. . 'I
ern] funding support. and to determine the extent of suchsupport, "j
Particular attention should be 1!iven to' scientifie and ~

t('c~molo~dcal problems and opportunities offcrin~.promisc. of _;
SOC-luI advnntage that are so long range, geogrnplllC'nHywlde.. ~

spread. or vconoinicnllv difl'nscd that the Federal Government r-

constitutes the appropriate 50111'Ce for undertaking their' support
(3) Federal promotion of sci-nee and technology should emphn­

sizf' quu:l-i-t~J!---ofresenrch. I:('('ognize the sing-nIar importance of sta..
hil ifj--in scientific nndteclmologicaljnstitutions. and for urgent
tasks, seek to fissure timeliness of ri-sults, ,Yini' partil'\lb.rrd('I~
once to Federal support for basic research. funds should be allo-
cnted to encourage €'dncntion in needed' disciplines, to provide a
hnse of scientific knowledge from which future csscnr 1:\1 techno-
logical development can be luunched. and to add to the cultural
h('ritn~eof the1\ation.

(4) Federal patent. policies should be developed, hn""d on uni­
form principles, which have f..S their objective the- preservation
of incentives for technological innovation and the flr,pli("3tion
of procedures which will continue to fissure the fulJ use of bene-
Hcial technology to serve the public.

(:\) Closer rclnt ionships should he' eucourapod nmon~ Jlrn('ti.
t ioners of differorit-soient ific nnrl t echnolozical disciplincs, includ­
illg the physieal. socinl. ni\tl'mQllledi"a11i"Ids,

. (fl) Federal departrneuts, agM1rles."nnrl inst i-umentnlit ies should
as.-=:\ln·efficient manruromcnt. of lnboratorv facilit ies uud l'"quipmrnt
in tlH~ir custodv, including acquisition of effective equipment, dis·
}oo~'1l of inferior and ohsolete-propertics, and cross-sorvicinrr to
maximize the productivity of costly property of all kinds. Dis­
posnl policies should include attention to possibilities for further
productive use.

~-
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RICHARD M. NIXON

tractor and the extent of his privately financed research in the related techuol­
.ogy; and the size, natureand research orientationof the pertinent industry;

(c) In general, the above factors are reflected in the basic principles of the
1963 Presidential Policy Statemeot.

Based on the results of the studies and experience gained under the 1963
Policy Statement certain improvements in the Policy have been recommended
which woulJ provide (I) agency heads with additional authority to permit
contractors to obtain greater rights to inventions where necessary to-achieve:
utilization Or where equitable circumstances would justify such allocation of
rights, (2)' additional guidance to the agencies in promoting the utilization of
Government-sponsored invenlions, (3) clarification of the rights of Stales and 'I'

municipal governments in inventions in which the Federal Government
acquires a license, and (4) a more definitive data base for evaluating the ':
administration and effectiveness of the Policy and the feasibility and I
desirability of further refinement or modification of the Policy. '

.1 have approved the above recommendations and have attached a revised
Statement of Government Patent Policy for your guidance. As with the 1963
Policy Statement, the Federal Council shall make a continuing effort to record,
monitor and evaluate the effects of this Policy Statement. A Committee on
Government Patent Policy, operating under the aegisof the Federal Council for
Science ami Technology, shall assist the Federal Council in these matters.

This memorandum and statement of policy shaU be published in the Federal
Register.

I
STATEMENT OF GOVERNMENT PATENT POLICY!

\~~~Co.nsiderations .j
A. The Government expend~ large sums for the conduct of research and jl

development which results in a considerable number of inventions and dis-
coveries. I

B. The inventions in scientific and technological fields resulting from work
performed under Gove~ment contr~cts co~'stitutc a :n.habl~ natio!~~~ fe.sour~e: _~ ''-'

C. The use and pracuce of these Inventions and discoveries should ~hmuMe -
inventors, meet the needs of the Government, recognize the equities of the
contractor, and serve the public interest. . .

D. The public interest in a dynamic and efficient economy requires that
efforts be made to encourage the expeditiousdevelopment and civilian use of
these inventions. Both the need for incentives to draw forth private Initiatives
to this end, and the need to promote healthy competition in industry must be
weighed in the disposition of patent rights under Government contracts. Where
exclusive rights are acquired by the contractor, he remains subject to the
provisions of the antitrust laws. ..,'

E. The public interest is also served by sharing of benefits of Government­
. financed research and development with foreign countries to a degree consist­
ent with our international programs and with the objectives of U.S. foreign
policy.

(.

(published Federal Register, Vol. 36, No. 166, August 26, 1971)

MEMORANDUM AND STATEMENT OF GOVERNMENT PATENT
POLICY ISSUED BY' PRESIDENT NIXON ON

AUGUST 23, 1971

.O.A

APPENDIX A

Memorandum for Heads ofExecutive Departments and Agencies

On October 10, 1963, President Kennedy forwarded to the Heads of the
Executive Departments and Agencies a Memorandum and Statement of
Government Patent Policy for their guidance in determining the disposition of
rights to inventions made under Government-sponsored grants aud contracts.
On the basis of the knowledge and experience then available, this Statement
first established Government-wide objectives and criteria, within existing legisla­
tive constraints, for the allocation of rights to inventions between the Govern­
ment and its contractors.

""'_ J)was recognized that actual experience under thejPolicy could indicate the
· =:n::e~e~d for revision or modification. Accordingly, a Patent Advisory Panel was

established under the Federal Council for Science and Technology for the
purpose of assisting the agencies in implementing tI:!b Policy, acquiring data on
the agencies' operations under the Policy, and (making recommendations
regarding the utilization of Government-owned pat/nts. In December 1965, the
Federal Council established the Committee on Government Patent Policy to
assess how this Policy was working in practicej' and to acquire and analyze
additional information that could contribute tothe reaffirmation or modifica-
tion of the Policy. .

The efforts of both the Committee and Panel have provided increased
knowledge of the effects of Government patent policy on the public interest,
More specifically, the studies and experience over the past seven years have
indicated that:

(a) A single presumption of ownership of patent rights to Government­
sponsored inventions either in the Government or in its contractors is not a
satisfactory basis for Government patent policy, and that a flexible, Govern­
ment-wide policy best serves the public interest;

(b) The commercial utilization of Government-sponsored inventions, the
participation of industry in Government research and development programs,
and commercial competition can be influenced by the foliowing factors: the
mission of the contracting agency; the purpose and nature of the contract; the
commercial applicability and market potential of the invention; the extent to
which the invention is developed by the contracting agency; the promotional
activities of the contracting agency; the commercial orientation of the con-



is growing importance attaching to the acquisition of foreign
in furtherance of the interests of U.S. industry and the Govern-

G. The prudent administration of Government research and development
calls for a Government-wide policy on the disposition of inventions made
under Government contracts reflecting common principles and objectives, to
the extent consistent with the missions of the respective agencies. The policy
must recognize the need for flexibility to accommodate special situations.

Policy

SECTION I. The following basic policy Is established for all Government
agencies with respect to inventions or discoveries made in the course of or
under any contract of any Government agency, subject to specific statutes
governing the disposition of patent rights of certain Government agencies.

(a) Where _
- (I) a principal purpose of the contract is to create, develop or improve

products, processes, or methods which are intended for commercial use (or
which are otherwise intended to be made available for use) by the general
public at home or abroad, or which will be required for such use by govern­
mental regulations; or

(2) a principal purpose of the contract is for exploration into fields
which directly concern the public health, public safety, or public welfare; or

(3) the contract is in a field of science or technology in which there
has been little significant experience outside of work funded by the Govern­
ment, or where the Government has been the principal devel~per ~f the field,
and the acquisition of exclusive rights at the lime of contracting nnght confer
on the contractor a preferred or dominant positiOn;jllr

(4) the servicesof the contractor are
(i) for the operation of a Government-owned research or produc-

tion facility; or \'
(i1)for coordinating and directing the work of others,

the Government shall normally acquire or reserve the right to acquire the
principal or exclusive rights throughout the world in and to any inventions
made in the course of or under the contract.

In exceptional circumstances the contractor may acquire greater rights than
a nonexclusive license at the time of contracting where the head of the depart­
ment or agency certifies that such action will best serve the public interest.
Greater rights may also be acquired by the contractor after the invention has
been identlfled where the head of the department or agency determines that
the acquisition of such greater rights is consistent with the intent of this Sec­
tion I(a) and is either a necessary incentive to call forth private risk capital and
expense to bring the invention to the point of practical application or that the
Government's contribution to the invention is small compared tc that of the
contractor. Where an identified invention made in the course of or under the
contract is not a primary object of the contract, greater rights may also be
acquired by the contractor under the criteria of Section I(c).

(b) in other situations, where the purpose of the contract is to.build upon
existing knowledge or technology, to develop information, products, processes,

r
J.

or methods for use by the Government, and the work called for by the
contract is in a field of technology in which the contractor has acquired tech­
nical competence (demonstrated by factors such as know-how,
experience, and patent position) directly related to an area in which the
contractor uas an established nongovernmental commercial position, the
contractor shall normally acquire the principal or exclusive rights throughout
the world in and to any resulting inventions.

(c) Where the commercial interests of the contractor are not sufficiently
established to be covered by the criteria specified in Section l(b) above, the
determination of rights shall be made by the agency after the invention has
been identified, in a manner deemed most likely to serve the public interest as
expressed in this policy statement, taking particularly into account the
intentions of the contractor to bring the invention to the point of commercial
application and the guidelines of Section I(a) hereof, provided that the agency
may prescribe by regulation special situations where the public interest in the
availability ofthe inventions would best be served by permitting the contractor
to acquire at the time of contracting greater rights than a nonexclusive license.

(d) In the situations specified in Sections I(b) and I(c), when two or more
potential contractors are judged to have presented proposals of equivalent
merit, willingness to grant the Government principal or exclusive rights in
resulting inventions will be an additional factor in the evaluation of the
proposals.

(e) Where the principal or exclusive rights in an invention remain in the
contractor, he should agree to provide written reports at reasonable intervals,
when requested by the Government, on the commercial use that is being made
or is intended to be made of inventions made under Government contracts.

(I) Where the principal or exclusive rights in an invention remain in the
contractor, unless the contractor, his licensee, or his assignee has takenef­
fective steps within three years after a patent issues on the invention to bring
the inventior. to the point of practical application or has made the invention
available for licensing royally-free oron terms that are reasonable in the
circumstances, or can show\tjl~e why he should retain the principal or
exclusive rights for a further period of time, the Government shall have the
right to require the granting of a nonexclusive or exclusivelicense to a respon­
sible applicant(s) on terms that are reasonable under the circumstances,

(g) Where the principal or exclusive rights to an invention are acquired by
the contractor, the Government shan have the right to require the ;;r.,ating of a. _
nonexclusive or exclusivelicense to a responsible applicant(s) on terms that are
reasonable in the circumstances (i) to the extent that the invention is required
for public use by governmental regulations, or (Ii) as may be necessaryto fulfill
health or safety needs, or (ill) for other public purposes stipulated in the
contract. _.-~.,--

(h) Whenever the principal or exclusive rights in an invention remain in the
contractor, the Government shall normally acquire, in addition to the rights set
forth in Sections I(e), 1(1),and l(g), ,

(I) at least a nonexclusive, nontransferable, paid-up license to make,
use, and sell the invention throughout the world by or on behalf of the Govern­
ment of the United States (including any Government agency) and States and
domestic municipal governments, unless the agency head determines that it
would not be in the public interest to acquire the license for the Slates and
domestic municipal governments;and



(c) Invention, or Invention or discovery-includes any art, machine,
manufacture, design, or composition of matter, or any new and useful improve­
ment thereof, or any variety of plant, which is or may be patentable under the
Patent Laws of the United States of America or any foreign country.

(d) Contractor-means any individual, partnership, public or private cor­
poration, association, institution, or other entity which is a party to the
contract.

(e) Contract-means any actual or proposed contract, agreement, grant, or
other arrangement, or subcontract entered into with or for the benefit of the
Government where a purpose of the contract is the conduct of experimental,
development, or research work.

(I) Made- when used in relation to any invention or discovery means the
conception or first actual reduction to practice of such invention in the course
of or under the contract.

(g) To the point 0/ practicalapplication-means to manufacture in the case
of a composition or product, to practice in the case of a process, or to operate
in the case of a machine and under such conditions as to establIsh that the
invention Is being worked and that its benefits are reasonably accessible to the
public.

29

..... ,
\::'- •. :.: ..~.

"":':"".;.i

r
,1•

28

the right to sublicense any foreign government pursuant to any
or future treaty or agreement if the agency head determine. it would

.••.•.... >'. ".'1 tile national interest to acquire this right; and
(3) the principal or exclusive rights to the invention in any country in

which the contractor does not elect to secure a patent.
(i) Whenever the principal or exclusive rights in an invention are acquired

by the Government, there may be reserved to the contractor a revocable or
irrevocable nonexclusive royalty-free license for the practice of the invention
throughout the world; an agency may reserve the right to revoke such license
so that it might grant an exclusive license when it determines that some degree
of exclusivity may be necessary to encourage further development and com­
mercialization of the invention. Where the Government has a right to acquire
the principal or exclusive rights to an invention and does not elect to secure a
patent in a foreign country, the Government may permit the contractor to
acquire such rights in any foreign country in which he elects to secure a patent,
subject to the Government's right set forth in Section l(h).

SECTION 2. Under regulations prescribed by the Administrator of
General Services, Government-owned patents shall be made available and the
technological advances covered thereby brought into being in the shortest time
possible through dedication or licensing, either exclusive or nonexclusive and
shan be listed in official Government publications or otherwise. '

SECTION 3. The Federal Council for Science and Technology in
consultation with the Department of Justice shall prepare at least annually a
report concerning the effectiveness of this policy, including recommendations
for revision or modification as necessary in light of t'he practices and deter-
minations of the agencies in the dispositiun of patent rights under their
contracts. The Federal Council for Science and Technology shall continue to

(a) develop by mutual consultation and coordirlation with the agencies
common guidelines for implementation of this poli.,y, consistent with existing
statutes, and to provide overall guidance as to di~position of inventions and'
patents in which the Government has any right or interest; and

(b) acquire data from the Government agencies'on the disposition of patent
rights to inventions resulting from Federally-financed research and develop­
ment and on the use and practice of such inventions to serve as basesfor policy
review and development; and

(c) make recommendations for advancing the use and exploitation of
Government-owned domestic and foreign patents. .

Each agency shall record the basis for its actions with re­
spect to inventions and appropriate contracts under this statement.

SECTION 4. Definitions: As used in this polley statement, the stated
terms in singular and plural are defined as follows for the purposes hereof:

(a) Government agency-includes any executive department, independent
commission, board, office, agency, administration, authority, Government
corporation, or other Government establishment of the executive branch of the
Government of the United States of America.

(b) States-means the States of the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, A..meriean Samoa. Guam and the Trust
Territory of the Pacific Islands.
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