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Public Law 96-480
96th Congress - -
An Act

Toé promote United States technological innovation for the achievement of national
economic, environmental, and social goals, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the “Stevenson-Wydler Technology Innovation Act of 1980”

SEC. 2. FINDINGS.

The Congress finds and declares that:

) Technology and industrial innovation are central to the
economie, environmental, and social well-being of citizens of the
United States. -

(2) Technology and industrial innovation offer an improved
standard of living, increased public and private'sector productiv-
-ity, creation of new industries and employment opportunities,
improved public services and enhanced compet1t1veness of
United States products in world markets.

(8) Many new discoveries and advances in science occur in
universities and Federal laboratories, while the application of

“-this new knowledge to commercial and useful public purposes
depends largely upon actions by business and labor. Cooperation
among academia, Federal Iaboratories, labor, and industry, in
such forms as technology transfer, personnel exchange, joint
.research projects, and others, should be renewed, expanded, and
Strengthened

(4). Small businesses have performed an 1mportant role in

P advancmg industrial and technological innovation.

i (B) Industrial and technological innovation in the United
States may be lagging when compared to h1stor1ca1 patterns and
other industrialized nations.

= " (6) Increased industrial and technologzcal innovation would

"' reduce trade deficits, stabilize the dollar, increase productivity

- gains, increase employment and stabilize prices.

(7) Government antitrust, economic, trade, patent, procure—

_ ment, regulatory, research and development, and- tax policies

. have s1g'mﬁcant impacts upon industrial innovation and develop-
ment of technology, but there is insufficiefit knowledge of their
effects in particular sectors of the e,ceﬁomy

logical innovation for commméreial and public purposes. There is a

- eed for such a policy, iricluding a strong national policy support-

-... ing domestic technology transfer and utilization of the sc1ence
., and technology resources of the Federal Government.

= - {9) It is in the national interest to promote the adaptatlon of

technologlcal innovations to State and local government uses.

Technologlcal innovations can improve services, reduce their

costs, and increase productivity in State and local governments.

_ (10) The Federal laboratories and other performers of federally

funded research and development frequently provide scientific
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(8) No comprehensive nationalpolicy exists to enhance techno- .
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and technologlcal developments of potential use to State angd
local governments and private industry. These developmentg -
should be made accessible to those governments and industry, -
There is a need to provide means of access and to give adequate :
personnel and funding support to these means,

(11) The Nation should give fuller recognition to individuals
and companies which have made outstanding contributions to
the promotion of technology or technological manpower. for the
improvement of the economic, environmental, or social well ,
being of the United States. ‘

15USC3102.  SEC. 3. PURPOSE.

: It is the purpose of this Act to improve the economic, environmen- |
tal, and social well-being of the United States by
(1) establishing organizations in the executive branch to study
5 and stimulate technology;
: (2) promoting technology development through the establish-
ment of centers for industrial technology;

(3) stimulating improved utilization of federally funded tech-
nology developments by State and local governments and the
private sector;

4) prowdmg encouragement for the development of technol-
ogy through the recognition of individuals andp companies which
have made outstanding contributions in technology; and

~ (5)encouraging the exchange of scientific and technical person-
nel among academia, mdustry, and Federal laboratories.

15 USC 3703. SEC. 4. DEFINITIONS.

teAs used in this Act, unless the context othermse requires, the
TIn--—
1 “Office” means the Office of Industmal Technology estab-
lished under section & of this Act.
(2) “Secretary” means the Secretary of Commerce.
(8) “Director” means the Director of the Office of Industrial
Technology, appointed pursuant to section 5 of this Act. . .
(4) “Centers” means the Centers for Industrial Technology
established under section 6 or section 8 of this Act. -
- (5) “Nonprofit institution” means an organization owned and
operated exclusively for scientific or educational purposes, no
part of the net earnings of which inures to the benefit of any
private shareholder or individual.
f (6) “Board” means the National Industrial Technology Board
established pursuant to sect1on 10. :
(7) “Federal laboratory” means any laboratory, any federally
! ' funded research and development center, or any center estab-
lished under section 6 or section 8 of this Act that is owned and
funded by the Federal Government, whether operated by the
Governmentorbya contractor.
(8) “Supporting agency” means either the Department of
Commerce or the National Science Foundatmn, as appropnate
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?fgce Ofal SEC 5. COMMERCE AND TECHNOLOGICAL INNOVATION.
A
'Il‘-:acll'lafxgllogy, {a) In GENERAL—The Secretary shall establish and mamtam an

establishment. ~ Office of Industrial Technology in accordance with the provisions,
15 USC 8704, findings, and purposes of this Act.

{(b) Direcror.—The President shall appoint, by and with the advice
and consent of the Senate, a Director of the Office, who shall be
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compensated at the rate provided for level V of the Executive
Schedule in section 5316 of title 5, United States Code.
{c) DuTies.—The Secretary, through the Director, on a continuing
basis, shall— . - ... ' :
! (1) determine the relationships of technological developments
and international technology transfers to the output, employ-
ment, productivity, and world trade performance of United
i States and foreign industrial sectors; —
(2) determine the influence of economic, labor and other
; conditions, industrial structure and management, and govern-
i ment policies on technological developments in particular indus-
trial sectors worldwide; - ",
(3) identify technological needs, problems, and opportunities
within and across industrial sectors that, if addressed, could
make a significant contribution to the economy of the United
States; :
(4) assess whether the capital, technica! and other resources
being allocated to domestic industrial sectors which are likely to
generate new technologies are adequate to meet private and
social demands for goods and services and to promote productiv-
ity and economic growth; . . . .
(5) propose and support studies and policy experiments, in
cooperation with other Federal agencies, to determine the effec-
tiveness of measures with the potential of advancing United
States technological innovation; _
_ (8) provide that cooperative efforts to stimulate industrial
innovation be undertaken between the Director and other offi-
cials in the Department of Commerce responsible for such areas
as trade and economic assistance; } .
(7) consider government measures with the potential of
advancing United States technological innovation and exploiting
innovations of foreign origin; and
. (8) publish the results of studies and policy experiments.
(d) Rerort.—The Secretary shall prepare and submit to the Presi- Report to
dent and Congress, within 3 years after the date of enactment of this g;em‘ie;;t and
_Act, a report on the progress, findings, and conclusions of activities ngress. .
conducted pursuant to sections 5, 6, 8, 11, 12, and 13 of this Act and
.recommendations for possible modifications thereof, f‘éc 4 Y, .:'”fé

SEC. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY,

(a) EstaprisaMeNT.—The Secretary shall-provide assistance for the
establishment of/Centers for Industrial Technology: Such Centers
shall be affiliated with-anyuniversity; or other nonprofit institution,
or group thereof, that applies for and is awarded a grant or enters
into a cooperative agreement under this section. The objective of the
Centers is to enhance technological innovation through-— -
(1) the participation of individuals from industry and universi-
ties in cooperative technological innovation activities; :
(2) the development of the generic research base, important for
- technological advance and innovative activity, in which indi-
- - vidual firms have little incentive to invest, but which may have
significant economic or strategic importance, such as manufac-
_turing technology; - i
_ (3) the education and training of individuals in the technologi-
cal innovation process; ‘ -
H {(4) the improvement of mechanisms for the dissemination of
_scientific, engineering, and technical information among univer-
- sities and industry; : , ' . :

15 USC 3705. -
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(5) the utilization of the capability and expertise, where appro-
priate, that exists in Federal laboratories; and

. (6) the development of continuing financial support from other
"ihission agencies, from State and local government, and from
. industry and universities through, among other means, fees,

‘ ficenses, and royalties. .
' () Acrivimies.—The activities of the Centers shall include, but
need not be limited to— . L L.
(1) research supportive of technelogical and industrial innova-
. tion i.nc}lluding cooperative industry-university basic and applied
- research: : : _
o (2) assistance to individuals and small businesses in the genera-
: tion, evaluation and development of technological ideas support-
: ive of industrial innovation and new business ventures;
: . (3) technical assistance and advisory services to industry,
: particularly small businesses; and . L
(4) curriculum development, training, and instruction in inven-
" tion, entrepreneurship, and industrial innovation.
- Each Center need not undertake all of the activities under this
' subsection. '
: (c) REQUIREMENTS.~Prior to establishing a Center, the Secretary
i shall find that— . . : .
i (1) consideration has been given to the potential contribution
' of the activities proposed under the Center to productivity,
employment, and economic competitiveness of the United States;

(2) 2 high likelihood exists of continuing participation, advice,
financial support, and other contributions from the private
sector; :

(3) the host university or otlier nonprofit institution has a plan
for the management and evaluation of the activities proposed
within the Earticular Center, including: . .

(A) the agreement between the parties as to the allocation
' of patent rights on a nonexclusive, partially exclusive, or
: exclusive license basis to and inventions conceived or made
under the auspices of the Center; and ' L
| ' _ (B) the consideration of means to place the Center, to the
| : 7 maximum extent feasible, on a self-sustaining basis; -
S / (4) suitable consideration has been given to the university's or
| . _ g_ther ngnprofit institution’s capabilities and geographical loca-
fon; an .
; (b) consideration has been given to any effects upon competi-
'1 ‘ " tion of the activities proposed under the Center. ,
: (d) Pranwnine GranTs.—The Secretary is authorized to make
available nonrenewable planning grants to universities or nonprofit
institutions for the purpose of developing a plan required under

subsection (¢)(3). _
Inventions, title - (e) RESEARCH AND DEVELOPMENT UTiLizarioN.—(1) To promote
acquisition. technological innovation and commercialization of research and

: . development efforts, each Center has the option of acquiring title to
: : any invention conceived or made under the auspices of the Center
: Prllxlatt was supported at least in part by Federal funds: Provided,
at— - - , , .
(A) the Center reports the invention to the supporting agency
together with a list of each country in which the Center elects to
file a patent application on the invention; R

" (B) said option shall be exercised at the time of disclosure of
invention or within such time thereafter as may be provided in

the grant or cooperative agreement; ' T




PUBLIC LAW 96-480—OCT. 21, 1980 94 STAT. 2315~

(C) the Center intends to promote the commercialization of the
invention and file a United States patent application;

(D) royalties be used for compensation of the inventor or for
educational or research activities of the Center; .

(E) the Center make periodic reports to the supporting agency,
and the supporting agency may treat information contained m
such reports as privileged and confidential technical, commer-
cial, and financial information and not subject to disclosures
under the Freedom of Information Act; and .

(F) any Federal department or agency shall have the royalty-
free right to practice, or have practiced on its behalf, the
invention for governmental purposes. : :

The supporting agency shall have the right to acquire title to any
patent on an invention in any country in which the Center elects not
to file a patent application or fails to file within a reasonable time.

(2) Where a Center has retained title to an invention under Supporting
paragraph (1) of this subsection the supporting agency shall have the speny licensing
right to require the Center or its licensee to grant a nonexclusive, “5"™
partially exclusive, or exclusive license to a responsible applicant or ‘
applicants, upon terms that are reasonable under the circumstances, : '
if the supporting agency determines, after public notice and opportu-
nity for hearing, that such action is necessary— _

(A) because the Center or licensee has not taken and is not
expected to take timely and effective action to achieve practical
application of the invention; _ T

(B) to meet health, safety, environmental, or national security
needs which are not reasonably satisfied by the contractor or
licensee; or .

(C) because the granting of exclusive rights in the invention
has tended substantially to lessen competition or to result in
undue market concentration in the United States in any line of

- - commerce to which the technology relates. : g

(3) Any individual, partnership, corporation, association, institu- U.S. Courts of
tion, or other entity adversely affected by a supporting agency Ciaims.petition.
determination made under paragraph (2) of this subsection may, at
any time within 60 days after the determination is issued, file a
petition to the United States Court of Claims which shall have
jurisdiction to determine that matter de novo and to affirm, reverse,
or modify as appropriate, the determination of the supporting
agency. : : Co ' ' ‘

(f) Apprtionar ConsiperaTiON.—The supporting agency may re- Antitrustlaws. ;
quest the Attorney General’s opinion whether the proposed joint '
research activities of a Center would violate any of the antitrust laws.

The Attorney General shall advise the supporting agency of his .
determination and the reasons for it within 120 days after receipt of
such request. . o SRS S : L

SEC. 7. GRANTS AND COOPERATIVE AGREEMENTS. = - 15 USC 8706, i

(a) In GENERAL.—The Secretary may make grants and enter into.
cooperative agreements according to the provisions of this section in
order to assist any activity consistent with this Aect, including
activities performed by individuals. The total amount of any such
grant or cooperative agreement may not exceed 75 percent of the
total cost of the program. : . . .

(b) ELicisiLiry AND PROCEDURE.—Any person or institution may
apply to the Secretary for a grant or cooperative agreement available’
- under this section. Application shall be made in such form and
manner, and with such content and other submissions, as the Direc-
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tor shall prescribe. The Secretary shall act upon each such applica-

tion within 90 days after the date on which all required information is

received. :
(c) TerMs AND CONDITIONS.— | . :

(1} Any grant made, or cooperative agreement entered into,
under this section shall be subject to the limitations and provi-
sions set forth in paragraph (2) of this subsection, and to such
other terms, conditions, and requirements as the Secretary
fleems necessary or appropriate. ‘

(2} Any person who receives or utilizes any proceeds of any
grant made or cooperative agreement entered into under this
section shall keep such records as the Secretary shall by regula-
tion prescribe as being necessary and appropriate to facilitate
effective audit and evaluation, including records which fulk
disclose the amount and disposition by such recipient of suc

" proceeds, the total cost of the program or project in connection
with which such proceeds were used, and the amount, if any, of
such costs which was provided through other sources. :

SEC. 8. NATIONAL SCIENCE FOUNDATION CENTERS FOR INDUSTRIAL
TECHNOLOGY. : ‘ )

(2) ESTABLISHMENT AND Provisions.—The National Science Foun-
dation shall provide assistance for the establishment of Centers for

‘Industrial Technology. Such Centers shall be affiliated with a univer-

sity, or other nonprofit institution, or a group thereof. The objective
of the Centers is to enhance technological innovation as provided in
section 6(a) through the conduct of activities as provided in section
6(b). The provisiens of sections 6(e) and 6(f) shall apply to Centers

- established under this section. ‘

-(b) PrannNmNg CGrants.—The National Science Foundation is
authorized to make available nonrenewable planning grants to
universities or nonprofit institutions for the purpose of developing
the plan, as described under section 6(ck3).

{c) Terms anNp Conpimions.—Grants, contracts, and cooperative
agreements entered into by the National Science Foundation in
execution of the powers and duties of the National Science Founda-
tion under this Act shall be governed by the National Science
Foundation Act of 1950 and other pertinent Acts.

SEC. 9. ADMINISTRATIVE ARRANGEMENTS.,

(a) CoorpiNaTION.—The Secretary and the National Science Foun-
dation shall, on a continuing basis, obtain the advice and cooperation
of departments and agencies whose missions contribute to or are
affected by the programs established under this Act, including the
development of an agenda for research and policy experimentation.
These departments and agencies shall include but not be limited to
the Departments of Defense, Energy, Education, Health and Human
Services, Housing and Urban Development, the Environmental Pro-
tection Agency, National Aeronautics and Space Administration,
Small Business Administration, Council of Economic Advisers, Coun:
f{’ill?n Environmental Quality, and Office of Science and Technology

olicy. L '

(b) CooreraTION.—It is the sense of the Congress that department:
and agencies, including the Federal laboratories, whose missions art
affected by, or could contribute to, the programs established unde:
this Act, should, within the limits of budgetary authorizations anc
appropriations, support or participate in activities or projects author
ized by this Act. S o S : :
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(c) ADMINISTRATIVE AUTHORIZATION.— '

(1) Departments and agencies described in subsection (b) are
authorized to participate in, contribute to, and serve as resources
f&)r the Centers and for any other activities authorized under this

ct. - . .

{2) The Secretary and the National -Science Foundation are
authorized to receive moneys and to receive other forms of
assistance from other departments or agencies to support activi-
ﬁei of the Centers and any other activities authorized under this

ct. :

(d) CooperaTIVE ErrorTs.—The Secretary and the National Sci-
ence Foundation shall, on a continuing basis, provide each other the
opportunity to comment on any proposed program of activity under

section 6, 8, or 13 of this Act before funds are committed to such

grogram in order to mount complementary efforts and avoid
uplication.

SEC. 10. NATIONAL INDUSTRIAL TECHNOLOGY BOARD.

(a) EsTaBLISHMENT.—There shall be established a committee to be
known as the National Industrial Technology Board. -

(b) DuTies.—The Board shall take such steps as may be necessary fo
review annually the activities of the Office and advise the Secretary
and the Director with respect to— - Co

(1) the formnlation and conduct of activities under section 5 of
this title; o

(2) the designation and operation of Centers and their pro-
grams under section 6 of this Act including assistance in estab-
lishing priorities; ' _ .

(g) the preparation of the report required under section 5(d);
an _ ,

(4) such other matters as the Secretary or Director refers to the
Board, including the establishment of Centers under section 8 of
this Act, for review and advice. _

The Director shall make available to the Board such information,
personnel, and administrative services and assistance as it may
reasonably require to carry out its duties, The National Science
Foundation shall make available to the Board such information and
assistance as it may reasonably require to carry out its duties.

(¢) MeMBERSHIP, TERMS, AND POWERS.—

(1) The Board shall consist of 15 voting members who shall be
appointed by the Secretary. The Director shall serve as a nonvot-
ing member of the Board. The members of the Board shall be
individuals who, by reason of knowledge, experience, or training
are especially qualified in one or more of the disciplines and
fields dealing with technology, labor, and industrial innovation
or who are affected by technological innovation. The majority of
the members of the Board shall be individuals from industry and
business. e & '

(2) The term of office of a voting member of the Board shall be 3
years, except that of the original appointees, five shall be
appointed for a term of 1 year, five shall be appointed for a term
of 2 years, and five shall be appointed for a term of 8 years.

(3) Any individual appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was

~ appointed shall be appointed only for the remainder of such
~term. No individual may be appointed as a voting member after
serving more than two full terms as such a member.

Y

15 USC 3709.
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(4) The Board shall select a voting member to serve as the

Chairperson and another voting member to serve as the Vice

Chairperson. The Vice Chairperson shall perform the functions

of the Chajrperson in the absence or incapacity of the
Chairperson. '

(5) Voting members of the Board may receive compensation at

. a daily rate for GS-18 of the General Schedule under section 5332

45 FR 69201. of title 5, United States Code, when actually engaged in the

performance of duties for such Board, and may be reimbursed for

actual and reasonable expenses incurred in the performance of

ee——stich duties,

15 USC §710. ) SEC. 11. UTILIZATION OF FEDERAL TECHNOLOGY.

(a) Poucy.~It is the continuing responsibility of the Federal

Government to ensure the full use of the results of the Nation’s

Technology Federal investment in research and development. To this end the
transfer. . Federal Government shall strive where appropriate to transfer

federally owned or originated technology to State and Tocal govern-
7?:{ / ,memmbemgﬁ%mfﬁf—ﬂgv’“

*{b) ESTABLISHMENT OF RESEARCH AND TECHNOLGGY APPLICATIONS

Orrices.—Each Federal laboratory shall establish an Office of Re-

+ search and Technology Applications. Laboratories having existing

i organizational structures which perforiir fhie furictions of this section

i may & combine the Office of Research and Technology Applica-

e

tions wit}n'n‘_T“H_t’_umsmng,_miaM_ion. stafil nd funding
levels for these offices shall be determined between each Federal

\ tory, except that (1) each laboratory having a total annual budget

exceeding $20,000,000 shall provide at least one professional individ-

‘ual full-time as staff for its Office of Research and Technology
Applications, and (2} after September 30, 1981, each Federal agency
which operates or directs one or more Federal laboratories shall
make available not less than 0.5 percent of the agency’s research and
development budget to support the technology transfer function at
the agency and at its laboratories, including support of the Offices of
Research and Technology Applications. The agency head may waive
the requirements set forth in (1) and/or (2} of this subsection. If the
agency head waives either requirement (1) or (2), the agency head
shall submit to Congress at the time the President submits the budget
. to Congress an explanation of the reasons for the waiver and
alternate plans for conducting the technology transfer function at the
agency. : _ -

(c) Funcrions oF ResgarcH AND TECHNOLOGY APPLICATIONS
Orrices.—It shall be the function of each Office of Research and
Technology Applications— ‘ : . )

- ff - (1) to prepare an application assessment of each research and
development project in which that laboratory is engaged which
has potential for successful application in State or local govern-

. ment or in private industry, : -

Waivef.
Submittal to
Congress.

or originated products, processes, and services having potential
application to State and local governments and to private
industry; '

. 5' —+(2) to provide and disseminate information on federally owned "

(8) to cooperate with and assist the Center for the Utilization of
Federal Technology and other organizations which link the
research and development resources of that laboratory and the
Federal Government as a whole to potential users in State and
local government and private industry;and ., . - . .-

o laboratory and the Federal agency operating or directing the labora--




(4) to provide technical assistance in response to requests from
State and local government officials. '
Agencies which have established organizational structures outside
their Federal laboratories which have as their pringipal purpose the 2
transfer of federally owned or originated technology to State and
local government and to the private sector may elect to perform the
functions of this subsection in such organizational structures. No
Office of Research and Technology Applications or other organiza-
tiondl structures performing the functions of this subsection shall
substantially compete with similar services available in the private
sector. Z\ oo . : . .
(d) CENTER FOR THE UTILiZATION OF FEDERAL TECHNOLOGY.—There Establishment.
is hereby established in the Department of Commerce a Center for - ;

the Utilization of Federal Technology. The Center for the Utilization. '~
of Federal Technology shall— ¢ '

7 (l)serveasa ceggg},gl ringhouse for the collection, dissemi-

- nation and transfe information on federally owned or origi-
nated technologies having &)%9__{%@; apphcation to otate and
local governments and to private industry;

(2) coordinate theactivities-of the Offices of Research and ¢
Technology Applications of the Federal laboratories; .

(3) utilize the expertise and services of the National Science
Foundation and the existing Federal Laboratory Consortium for’
Technology Transfer; particularly in dealing with State and local
governments; '

(4) receive requests for technical assistance from State and
local governments and refer these requests to the appropriate
Federal 1aboratories;

(5) provide funding, at the discretion of the Secretary, for
Federal laboratories to provide the assistance specified in subsec-
tion (c)(4); and

(6) use appropriate technology transfer mechanisms such as
personnel exchanges and computer-based systems.

(e} Agency RerorTiNG.—Each Federal agency which operates or

" directs one or more Federal laboratories shall prepare biennially a

report summarizing the activities performed by that agency and its

Federal laboratories pursuant to the provisions of this section. The
report shall be transmitted to the Center for the Utilization of )
Federal Technology by November 1 of each year in which it is due. ’

SEC. 12. NATIONAL TECHENOLOGY MEDAL. 15 USC 3711.

(a) EsTaBLISHMENT.—There is hereby established a National Tech-
nology Medal, which shall be of such design and materials and bear
such inscriptions as the President, on the basis of recommendations
submitted by the Office of Science and Technology Policy, may
prescribe, '

(b) AwarD.—The President shall periodically award the medal, on
the basis of recommendations received from the Secretary or on the
basis of such other information and evidence as he deems appropri-
ate, to individuals or companies, which in his judgment are deserving
“of special recognition by reason of their outstanding contributions to
the promotion of technology or technological manpower for the
improvement of the economic, environmental, or social well-being of
the United States. _ o

(c) PresENTATION.—The presentation of the award shall be made by
the President with such ceremonies as he may deem proper. :

PUBLIC LAW 96-480—OCT. 21, 1980 94 STAT. 2319
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15 USC 3712,

15 USC 3718.

15 USC 8714.

SEC. 13. PERSONNEL EXCHANGES. S _

The Secretary and the National Science Foundation, jointly, shall
establish a program to foster the exchange of scientific and techniecal

personnel among academia, industry, and Federal laboratories. Such -

program shall include both (1) federally supperted exchanges and (2)
eﬁ'orts to stimulate exchanges without Federal funding.

SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

() There is authorized to be appropriated to the Secretary for
purposes of carrying out section 6, not to exceed $19,000,000 for the
iscal year ending September 30, 1981, $40,000,000 for the fiscal year
ending September 30, 1982, $50,000,000 for the fiscal year ending
September 30, 1983, and $60,000,000 for each of the fiscal years
ending September 30, 1984, and 1985. - o
(b) In addition to authorizations of appropriations under subsection
(a), there is authorized to be appropriated to the Secretary for
urposes of carrying out the provisions of this Act, not to exceed
5,000,000 for the fiscal year ending September 80, 1981, $9,000,000
for the fiscal year ending September 30, 1982, and $14,000,000 for
each of the fiscal years ending September 30, 1983, 1984, and 1985.
(¢} Such sims as may be appropriated under subsections (a) and (b)
shall remain available until expended. ‘
(d) To enable the National Science Foundation to carry out its
powers and duties under this Act only such sums may be appropri-
ated as the Congress may authorize by law. :

SEC. 15. SPENDING AUTHCRITY. : _ .
No payments shall be made or contracts shall be entered into

pursuant to this Act except to such extent or in such amounts as are

provided in advance in appropz_'iation Acts,

Approved October 2], 1980.
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96re Congress | HOUSE OF REPRESENTATIVES RePorT
2d Session } No. 96-1199

Mo

STEVENSON TECHNOLOGY INNOVATION ACT OF 1980 - |

Jory. 29, 1980.—Committed to the Committee of the Whole House on the . ..

State of the Union and ordered to be printed

Mr. Foqua, from the Committee on Science and Technology,
' submitted the following :

REPORT

{To accompany 8. 1250

{Including the cogt estimate of the Congressional Budget Office]

The Committee on Science and Technology, to which was referred
the bill, S. 1250, to promote United States technological innovation
for the achievement of national economie, environmental, and social
goa,ls, and for other purposes, having considered the same, reports
davombly thereon with amendments and recommends that the bill

0 pass. : :

The full text of the amendments is shown in this report as part
of the sectional analysis of the bill. A brief summary of the effect
of the amendments is given in the first section of this report.

PURPOSE OF THE BILL

The purpose of the bill is to improve the economie, environmental,
and social well-being of the United States by— (1) establishing orga-
nizations in the executive branch to study and stimulate technology,
(2) promoting technology development through the establishment of
centers for industrial technology, (3) stimulating improved utiliza-
tion of federally funded technology developments by State and local
governments and the private sector, (4) providing encouragement
for the development of technology through the recognition of indi-
viduals and companies which have made outstanding contributions
m technology, and (5) encouraging the exchange of scientific and
technical personnel among academia, industry, and Fedecral labo-
ratories, : :

The bill authorizes appropriations for fiscal years 1981 through
1_98.‘; in the amounts of 24, 49, 64, 74, and 74 million dollars, respec-
tively. : .
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I. SUMMARY
A, BACK@OUND

Technological innovation is the process by which industry generates
and diffuses new and improved products and processes. It is a vital -

-component of economic growth both in & dowestic and an international

context. The .S, has traditionally been the leader in innovation, How-
ever, the extent of this lead may be diminishing in relation to past U.S.
industrial performance and vis-a-vis foreign industrial performance.

In concern over the state of technological innovation, the House
Committee on Science and Technology, and specifically its Subcom-
mittes on Science, Research and Technology, has undertaken a pro-
gram to address these issues. Various hearings, reports, and recom-
mendations have culminated in the Committee’s support of S, 1250,
the Stevenson Technology Innovation Act of 1980, as amended.

S. 1250, as amended, provides for a multi-faceted approach to im-
proving the environment in which industrial innovation occurs, The
bill acts to strengthen the relationships between Government, industry,
and academia such that each sector can contribute to the innovation
process in a prograin of shared responsibilities. The resources avail-
able in the Federal laboratories are acknowledged and an effort to im-

- prave the utilization of this knowledge and expertise is prescribed.

Several of President Carter’s industrial innovation initiatives are given
legislative mandates through this bill. o

B. RATIONALE FOR THE BILL

Overarching thrusts of the bill are (1) to build links between gen-
erators of knowledge (universities and Federal laboratories) and users
of knowledge (industry and State and local governments) ; and (2) to
build into 510 Federal Government a positive concern for the welfare
of industry. It is the committee’s judgment that these two matters have
not heretofore reccived sufficient attention from the Federal Govern-
ment, and the bill isintended to rectify the situation.

C. Brier DescrrrrioNn oF THE BILL
1. MAIN TIIRUSTR

The bill, as amended, has five separate thrusts, as follows:

a. Centers for Mndustrial Technology (Sections 6 and 8)

Tho bill authorizes the Department of Commerce (DoC) and the
National Seience Foundation (NSEF) to.support Centers for Indus-
trin]l Technology. The Centers would be similar to existing NST cen-
ters that either focus on a specific technology area (e.g., polymer proc-
essing) or on training university students to be technological entrepre-
neurs. Tha bill leaves fairly broad latitude for center variety. The
ie teehnology” centers which have been planned by the Depart:




IT. BACKGROUND
A. GENERA;

- 1. NEEDS FOR INNOVATION IN THE ECONOMY

Technological innovation is the process by which industry generates
and diffuses new and improved products and processes. Various astivi-
ties are components of this process including idea generation, research,
development, and commercialization. Crucial to this is the diffusion
of new technologies and production methods and their utilization;

- utilization is the basis for increased productivity. The results of re-

search and development activity can only have an economic impact
- when they are integrated into products or processes available in the
marketplace.

Technological innovation impacts both on domestic considerations
and on the U.S. position in the international marketplace. There is
general agreement on the vital role innovation plays in economic
growth and that innovation contributes to increased productivity and
efficiency.* As Dr. N. Bruce Hannay stated before hearings held by the
House Science and Technology Cominittee, and the Senate Committees
on Commerce, Science and Transportation, and Banking, Housing,
and Urban A ffairs: §

Innovation in new products and services is central to the process by
which an economy grows and renews itself. . .. Innovation and pro-
ductivity are closely linked because cost reductions and efficiency gains
arise mainly through innovations in methods for produetion and dis-
tribution. . . . The health of our economy and all of the attendant
consequences of increased employment and improved standard of liv-
ing and progress in social areas unquestionablv depend upon this
innovation.? N

The economic impacts of innovation are broad and generally inter-
related. Demands for new products ahd processes developed through
innovation create new jobs. Increased demand also encourages in-
creased investment in R&D. The increased productivity engendered
by innovation helps to ameliorate inflation in the long term.® De-
clining productivity leads to inflation when improved cfficiency cannot
" compensate for higher cost and prices have to be raised.*

" In an international context, the new J.8. products and processes
that are the results of innovation may contribute to a more favorable

1718, Congress. House. Committee on Wayes and Means. Subcommittee on Trade. Tech-
nology and Trade: Some Tadlcators of the State of U.S. Industrinl Innovation. 98th Con-
gresd, 2d seaslon. Washington, U.8. Government Printing Office, 1980, p. 2

4.
1Quoted in: Mogee, Mary. Industrial Innovailon and lte Helatlon to the U.8, Domestic -

Econqmy and Internatlonal Trade Competitiveness, Library of Congress, Congresslonal
Research Service, Rent. No. T8-204 SPR, October 1978, p. 10.
*U.S. Congress. Senate. Commtttee on Commerce, Sclence, and Transportation, Na-
tional Strategy for Technological Innovation. Committee Print, 96th Congreas, 1at sesaion,
¢ Innovation, Has Amerfca Lost its Edge ? Newsweek, vol. XCIII, June 4, 1979, p. 59,

(8)
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balance of trade as demand is generated in the world marketplace, This
demand in turn encourages job ereation, new investments, and eco-
nomic growth, However, increased innovation in foreign countries has
led to increased competition with U.S. firms as new products are
developed there which meet the needs of the U.S. public at lower costs

- than comparable U.S. products.® _
" "Various factors are impacting negatively on the U.S. economy, In-"" " 7~
- flation is approximately 12 percent and unemployment is in the six

to seven percent range. There is relatively little economic growth and
productivity growth rates are declining. This situation has led to
increasing concern over the rate of innovation in the United States.
Much of the available information indicates that there are trends in
a number of input and output indicators which show a declining TU.S.
innovation performance relative to past levels and to foreign
competition,® : )
Although many of the data are indirect or partial indicators of in-
novation, due to the lack of direct measures, several trends have
emerged. Since the 1960s, Federal expenditures for R&D—adjusted
for inflation—have dropped by five percent.” The number of U.3.
domestic-origin patents granted has declined in the late 1970s as has
the ratio of national! R&D expenditure to Gross National Product.®
Yet it should be noted that private industrial support for R&D has
increased.’ '
In an international context, while the United States still maintains
a lead or is in the top three nations in terms of certain indicators,
various foreign nations, notably Japan and West Germany, are mak-
ing substantial gains on the U.S. position: The U.S. patent balance
{(the number of patents granted to U.S, nationals by foreign countries
minus the number of patents granted to foreign nationals by the
United States) is declining,’* The productivity of many Kuropean.
countries and Japan is approaching that of the United States and
these nations have surpassed the productivity growth rates of the
United States.t
Gains on the U.S. international position also are being made in
terms of the balance of trade in R&D-intensive products, national R&D
as a fraction of the Gross National Product, and the number of R&D
scientists as a percentage of the labor force.12 o
It is generally recognized that there is a need to improve the pro-
ductive capacity of the nation’s Federal laboratories by utilizing them
more fully, not only as R. & D. centers for the Federal mission agencies,
but also as national resources—resources that State and local govern-
ments, as well as the private sector, can turn to for sound scientific
and technological know-how. .
One very promising approach to increasing the effective utilization
of the Federal laboratories is the. establishment of active technology
transfer programs throughout the Federal laboratory system. How-
ever, o stl'oz}g, national policy concerning technology transfer in the
3 1bid.. n, 50, - '
1 Committee on Ways and Meana, op. clt,, p, 36,
T Newaweek, op. elt., p. 58,
* Committee on Woys and Means, op. cit., p. 9. .
* Ibld., p. 10. ‘ =
w Ihid.,p. 21, B

nbid p. 24,
W Ibid., p. 34.
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Federal government has not been developed. This lack of a national
policy has prevented the institutionalization of the process and re-
duced the effectiveness of attempts, by many of the Federal labora-
tories, to provide technieal assistance to help solve the problems of
the public and the private sector.

2, SRT PROGRAM IN INNOVATION AND PRODUCTIVITY

The Subcommittes on Science, Research, and Technology has been
active in legislative areas involving innovation and productivity
throughout the 96th Congress. This interest has been manifest in a
broad range of aetivities undertaken by the Subcommittee to study,
delineate, and make recommendations concerning innovation. Mr.
Brown, Chairman of the Subcommittee, introduced H.R. 4672 as a
counterpart to S. 1250, This bill was the principal subject of hearings
on university-industry relations held on July 31 and August 1 and 2,
1979. Mr. Brown also has introduced the National Technology Founda-
tion Act on which the Subcommittee plans to hold hearings in the fall
of 1980. In addition, the Science Research and Technology Subcom-
mittea has participated in over two dozen hearings sessions on innova-
tion-related topics during this Congress, including the October 31,
1979 hearings on the President’s industrial innovation initiatives and
hearings on the role of the Federal laboratories in domestic technology
transfer held on June 12, 13, and 14, and July 10 and 12, 1979. Many
of the subjects covered during these hearings have been included in the
version of S. 1250 reported by the committee.

3. SRT IXEARINGS PERTINENT TO THE BILL

As noted above, the Science, Research, and Technology Subcommit-
tee held a series of hiearings during the 96th Congress which addressed
the issue of innovation and the United States economy. The major
findings are summarized below.

@ Government and Innovation: University-Industry Relations
(July 31 August I and 2, 1879

These hearings on Government und innoévation ** were structured to
examine the interaction between the agademic community and the in-
dustrial sector to provide ideas for improving and facilitating this
relationship as a means of increasing American innovation and pro-
ductivity. Tho witnesses agreed that a definite innovation problem
existed in the United States, especially in the context of the world
marketplace, and that improved university-industry relations would
enhance innovation. Various examples of successful university-
industry interactions were offered to support this conclusion, includ-
ing work in semiconductors, magnetism, lasers, synthetic fibers, and
antibiotics. In the innovation process, universities generally provide
tho basic research component while the role of the industrial sector
generally is in the development, commereialization, and marketing of
new goods and services.

¥ Government and Innovatlon: Unlveralty—lnduétr Relations, Hearlngs Record, Com-
miti¢e on Science nnd Technology, 96th Congress No. 53, 1970, & or om

9

In this context, mutual interaction leading to successful innovation
requires the transfer oI Infori xpertise, and know-how between
YOy owever, conecern was expressed over the 1nadeguacy
of the technology transfer mechanisms between academia and the
private sector. The Government was seen as one facilitator of this
interaction, given the success of various prior and on-going programs

such as the Agricultural Extension Service and the National Advisory

Committee for Aeronautics. Specific suggestions—offered at the hear-
ings—for Government activities to encourage university-industry
relations included:

A change in fiseal policies to encourage industry tq utilize uni- -
versity research;

An increase in Federal funding of basic rescarch ;

The provision of incentives for universities to develop and pur-
sue relationships with industry (for example, a program of plan-
ning grants tied to that goal; matching grants) ; and

he provision of direct Federal support to universities to
strengthen dissemination of research results.

b. The Role of the Federal Laboratories in Domestic Technology
Transfer (June 12, 13, 14; July 10 and 18, 1979)

The Federal Government has an extensive system of Federal Iab-
oratories within which resides a wealth of scientifie and technical .
knowledge and expertise. However, there is a general belief that the
potential for using these resources has not been fully tapped. These
hearings were held to identify the resources available in the Federal
laboratories; to develop an understanding of what constraints there

are to using these resources; and to determine how this knowledge and

expertise can be utilized in other sectors, inclnding industry and State
and local governments. ' _

The hearings ! pointed to the lack of a national policy concerning
technology transfer in the Federal Government, This has, in part,
prevented the institutionalization of the transfer process and thus
reduced the effectiveness of any attempt to provide technical assist-
ance and apply technical expertise to the problems of the public and
private sectors, The Federal laboratories were developed to assist in
meeting the mission requirements of the parent agency. With a few
exceptions such as NASA, the technology transfer activity is not an
explicit part of the agency’s mandate and is secondary to its primary
responsibilities, Coupled with this situation are various statutory and
budgetary restrictions which limit the interaction of Federal labora-
tories with private industry and State and local jurisdictions. .

In general, the witnesses indicated that the provision of a mandate

_for the Federal laboratories to undertake technology transfer and

technical assistance would be a major step in encournging commercial-
ization and utilization of the results of federally-funded research and
development which would contribute to the growth of the Nation and
to the solution of many national problems. Experience has shown that
those programns which have been in operation to tap the resources of

1 The Role of the Federal Laburptories In Domeatle Technology Transfer, Hearlngs
Record, Committer on 8clence and Teechnology, 96th Cungress, No. 77, 10670, .




....merce, Science,.and. Transportation, the-Senate-Select-Committee on
. 8Small Business, the House Committee on Science and Technology, and .

w

10
the Federal establishment, including the Federal Laboratory Con-

. sortium for Technology Transfer, have been successful in extending

the benefits of the Federal R&D endeavor beyond its original mission.

e. Joint Hearings on the President’s Industrial Imnovation Initiatives

Joint hearings on President Carter’s industrial innovation initia-
tives were held on October 81, 1979 by the Senate Committes on Cont-

11

generic technology centers and technology innovation centers as part
'of its university-industry center program. In the first case, the generic
technology centers promote institutional arrangements between the
two sectors in conducting research and innovation in eross-industry

technologies which generally involve large businesses. In this activity,

the nniversities are intended to provide the basic research to be used

the House Committee on Small Business. The participants agreed that
innovation can provide an important mechanism to meet many of the
Nation’s problems, including inflation, enerzy shortages, and declining
productivity and economice growth. As former Secretary of Commerce
Juanita Kreps testified, “innovation underlies our ability to promote
the health, welfare, well-being, and prosperity of the American peo-
ple.” ¥ However, it was noted that the innovation leadership of the

" United States can no longer be taken for granted, as various tech-

nological and economic indicators point to decreased levels of innova-
tion and productivity.

The testimony indicated a widespread belief that it is now incum-
bent on the Government to assess policies which affect the innovation
process and to develop new options for improving the environment in
which innovation takes place. As a basis for taking such action, the
President initiated the Domestic Policy Review {(DPR) on industrial
innovation which led to the recommendations deseribed in his message
of October 31, 1979, The DPR, according to Jordan Baruch, used as a
major premise the idea that the Federal Government . . , impacts on

- the private sector where industrial innovation takes place in two ways:

it can make available by one route or another the resources that a firm
needs so that:it will be able to innovate and it can make available
incentives so that a firm will decide to innovate.” 16

The President’s proposals were generally received as a first step in
addressing the innovation. problem. However, various concerns were
cxpressed over activities and issues which were perceived as having
heen omitted from the President’s initiatives. Such issues inclnded tax
policy, small business set-asides, and the modestness of some of the
proposals, such as activities proposed to promote commercialization of,
and spin-off from, technological developments in the Federal establish-
ment with potential for leading to new industrial processes and
products. ‘

4. EXECUTIVE BRANCH BACKGRO'UI;H_) PERTINENT TO 8. 1250

a. National Science Foundation .

In pursuit of increasing technological innovation and national
productivity, tha National Sc¢ience Foundation (NSF) has developed
and supported several programs in a multifaceted approach to the
issue, portions of which are described here,

As part of an effort to stimulate university-industry interactions
leading to innovation, the Foundation has created and financed both

i Industrial Innovation, Hearings Record, Commlttee on Sclence and Techrnolegy, BGth
Congress. No, 60, 1879, p. 13,
1€ Ibhid, p. 23.

centers include the Massachusetts Institute of Technology Polymer
Processing Center, the North Carolina State University Furniture
R&D Applications Institute, and the New England Energy Develop-
ment Systems Center. The Foundation established this program with
the intention of providing incentives to industry to support the cen-
ters and eventually make them self-sustaining.

The innovation centers are structured to address the processes of
invention and entrepreneurship. The work done in these centers con-

centrates basically on the development of a business, rather than on

the development of a technology for an existing industry as is done
at the generic technology centers, The innovation centers, including
those at the Massachusetts Institute of Technology, Carnegie Mellon
University, and the University of Oregon, are concerned with research,
education, demonstration, and operational analysis in the creation of
a business and the development of an idea into a product.
The university-industry centers supported by NSF are:-
University of Oregon* :
Carnegie-Mellon University*
University of Utah*
Massachusetts Institute of Technology*
- North Carolina State University
Mitre Corporation '
Massachusetts Institute of Technology
Rensselaer Polytechnic Institute
University of Kansas
Kent State. University
University of Texzas (San Antonio)*
University of Arkansas -
Georgia Institute of Technology
Phocnix International Corporation®
University of California (Santa Cruz)*
Ohio State Universit;
University of Massachusetts.

The Foundation also directs 4 program of personnel exchange under
its Science Faculty Professional Development Program. This aetivity

makes awards to individual undergraduate science professors for study .
- in industry, academia, non-profit organizations, or government for

the purpose of improving science teaching. Of the 70 awards made in
fiscal year 1980, 22 were for non-academic placements (industry, not-

- for-profits, and government).

Technology transfer is also supported to some extent through NS¥’s
Intergovernmental Science and Public Technology Program (ISPT).
The thrust of portions of this activity is to develop and fund mechan-

*Innovative Centers. .

for-industrial-application-and commercialization. These-experimental
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~isms to help State and local governments apply technology to meet
demands for goods and services. Through the application and utiliza-
- tion of technology, it is expected that innovation can foster increased

productivity and effectiveness in the State and local sectors. Part of ~

- this program includes participation in, and support for, the Federal
TLahoratory Consortium for Technology Transfer. The consortium

is a voluntary association of approximately 200 Federal laboratories......

which works to identify and delineate problems at the State and local
level which are amenable to technical solutions and then provides
assistance in addressing these problems. The program manager for
the Consortium is located in the Intergovernmental Science and Public
Technology Program, : ‘

Another effort under NS¥’s Intergovernmental program is the State
Science Engineering, and Technology (SSET) program. Established
under congressional direction, SSET is designed to assist the executive
and legislative branches of State governments to get and use scientific,
engineering, and technical resources in the formulation and manage-
ment of public policy and in the resolution of policy issues with scien-
tific or technical components. .

The Committee notes that funding for these programs has decreased,
The fiscal year 1980 budget of $5 million for the ISPT core program
was reduced by internal budget cuts to $3.43 million; down from the
fiscal year 1970 budget of $5 million. The SSET program in fiscal year
1980 was reduced from its original $3 million to $1.02 million. The
fiscal year 1981 proposed funding is $4 million for the core program
and $1.6 million for the State Science, Enginecring, and Technology
activity.

In addition to the NSF programs already described which are activ-
ities which would receive a firmer legislative basis from the bill, the
Foundation operates a large program of Industry/University Coop-
erative Research, programs of policy research and analysis on the
Socigeconomic Effects of Science and Technology and on Innovation
Processes and Their Management, and a Small Business Innovation
Research Program. The Committee commends the Foundation for its
cfforts in innovation and productivity through these other programs
and urges their continued support by the Youndation, even though
they are not among the subjects of thi.s‘}i)ill. :

b. Department of Commerce

The Department of Commerce has agency responsibility for the
executive branch initiatives to promote Innovalion. 1o administer

activities to encourage and increase innovation and productivity, and
to oversee implementation of the presidential industrial innovation
program, the Office of Productivity, Technology and Innovation
(OPTI) was created. This Office includes the National Technical In-
formation Service and the Experimental Technology Incentives Pro-
gram (which will become the Office of Strategy and Evaluation).
Among the major initiatives QPTI will institute—in aceordance with
the President’s innovation message—are Cooperative Generic Tech-
nology Centers and the Center for the Utilization of Federal Tech-
* nology. Both cfforts are in the planning stage and are budgeted to start
operations in fiscal year 1981,

13

According to Secretary of Commerce Philip Klutznick, the Coop-
erative Generic Technology Centers are designed to “develop specific,
strategic technologies that can have significant impact en the produe-
tivity and competitiveness of a wide range of individual firms and
industries.” Slated to be a joint Federal/university/industry effort,
the centers will undertake research, problem analysis, and technical

... assistance, and will provide those support services which are necessary

to foster the development, improvement, and transfer of generie tech-
nologies in selected areas. This activity is expected to allow for the
sharing of costs, risks, and ideas in technological areas where it is
inappropriate for the private sector to undertalke research and de:
velopment alone, but which are vital to increased innovation and
produetivity. ' '

The Department of Commerce has issued a notice of proposed pro-
cedures for the Cooperative Generic Technology Centers program
{Federal Register, v. 45, June 1, 1980). According to this plan, the
centers will provide for in-house generic research and development,
consulting and technical services, information system services, train-
ing, technical evaluation, and strategic planning. Proposals for the
establishment of a center will be invited, reviewed, and selected accord-

| ing to compatibility with program goals and budget constraints, These

- non-profit centers will be located at universities or other private sector
organizations. The Department has requested. $5.2 million for this
program in the fiscal year 1981 budget. - .

The Commerce Depdartment also is planning for the establishment
of a Center for the Utilization of Feéeral Technology (CUET). To
be located within the National Technical INTormAation Service, this
effort will concentrate on th ive marketine of Feder olo

_@fl%lﬂﬁiwﬁﬁ“ in the commercialization and utilization
of the results of federally-funded research and development work. Ac- |
cording to Assistant Secretary of Commerce Baruch, in testimony be-
fore the House Committee on Science and Technology, Subcommittee
on Space Science and Applications (June 11, 1980), CUFT’s objec-
tives are: ‘ o :
To stimulate industrial demand for Federal technologies;
To promote networks of interpersenal communication between
Federal and industrial personnel through a fellowship program
-in which industrial personnel will track user needs for, and poten-
tial applications of, Federal technology; C
To facilitate access to information about industrial needs and
technological opportunities through use ol computerized reviews
of Federal projects; and
" To support industrial efforts to adapt Federal work to indus-
trial needs. .

The operational planning now being done for CUFT is based upon
an active outreach program to work with industry in identifying
opportunities for new markets and for-the development and commer-
cizlization of Federal technology to improve the Nation’s competitive
position in the international marketplace. The Center also wiﬁ inter-
face with the Federal laboratory system to promote technology trans-

. fer to industry. This effort is scheduled to include workshops, confer-

ences, and seminars. It also is expected that a fellowship program will |
be instituted to foster cooperation and interaction between the private
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sector and the Federal laboratories. The Department has requested
$1.2 million for this activity in fiscal year 1981.

Other significant OPTT initiatives include the Productivity Refer-
ence Service, which is designed to coordinate and disseminate infor-
- mation, data, and case histories on productivity improvement, and the
National Technical Information Service’s Information for Innovators,

% Mweekly information service on current technolorical developments.

e, Selected Additional Technology Transfer Programs *® ‘

The Agricultural Fatengion Service~—~The Agricultura] Extension
Service was created in 1914 to provide technical education and tech-
nology transfer to assist in incrcasing farmer productivity. Fiscal,
administrative, and policy support is provided jointly by Federal,
State, and local jurisdictions. The program is based upon technology
developiment, demonstration, dissemination, and assistance to the agri-
cultural comnmunity through the land grant colleges and an extensive

field staff located in most counties. Agents serve as a link between re-

search and the practitioners’ needs for technology and information.
The Extension Service staff generally works directly with farmers to
-1dentify and solve agricultural problems. Private enterprise also par-
ticipates in application and commercialization of R&D for the farm
industry. :

The National Aeronautics and Space Administration’s Technology
[titization Program.—The Technology Utilization Program at the
National Aeronautics and Space Administration has been developed
. to accelerate and broaden the transfer of aerospace technology to
.+ the public and private sectors. Following the legislative mandate
" to ., . provide for the widest practical and appropriate dissemi-
- nation of information concerning its activities and the results there-
- of.,” NASA has established a number of mechanisms to accomplish

this mission requirement. To promote technology transfer within the -

Nation’s industrial complex, the agency operates a network of Indus-
trial Applications. Centers (IACs) which provide information re-
trieval services and technical assistance to industrial clients. Staffed
by scientists, engineers, managers, and computer information spe-
cialists experienced in industry liaison, the TACs seek to increase
and expedite technology transfer by assisting the private sector to
find and apply information and/or technology and thus to aveid
duplication of research and development already accomplished.

A related service to industry is provided by NASA’s Computer
Software Management and Information Center (COSMIC) at the
University of Georgia. COSMIC collects, screens, and stores com-
puter programs developed by NASA and other Government agencies.
Adaptable to secondary use by industry, Government, or other orga-
nizations, these programs perform such tasks as structural analysis,
electronic cireuit design, chemical analysis, design of fluid systems,
determination of building encrgy requirements, and a variety of other
functions. . :

s For additional Information on the varloun technology transfer programs of the Fed-
eral Government see: U.S, Congresa. House. Commltiee on Selence and Technalogy. Sub-
committee on Seclence. Research, aml Technolory. Domestic technology tranafer: tesues
and optlons. 95th Congress, 2Zd seralon. Serial QOCC. Washlngten, U.8. Government Print.
log Oftice, 1978. 853 pp. at head of title : Commitiee Print.

T
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NASA also operates a Remdte Sensing Applications Program to
assist State and local governments in utilizing satellite remote sensing
technology as a source for their resource management and planning
decisions, o ' _ _

Transfer of remote sensing technology is accomplished through:

Orientation. programs to acqualnt State and local decision-
- makers with remote sensing capabilities, applications, and limi-
.- tations; : Lo :
Training programs which enable key State and local personnel
to utilize remote sensing data; .
Application demonstrations of proven technology to acquaint
potential users with specific applications in opevational environ-
ments; and ‘
Technical assistance to help users establish independent self-
sustaining capability to use remotely sensed data. .

The program draws on all NASA field centers in the development
of activities in the States and for support of specific projects.

NASA also works with the Federal Laboratory Consortium for
Technology Transfer. '

d. Domestic Policy Review on Industrial Innovation and Resulting
Presidential Initiatives -

In May 1978, President Carter initiated a Domestic Policy Review
(DPR) on Industrial Innovation. Headed by the Secretary of Com-
merce, this activity was undertaken to identify and recommend Gov-
ernment actions to encourage increased industrial productivity and
innovation. Representatives from industry, academia, Government,
and the public participated in this study designed to illuminate
policies atfecting the innovation process and to enumerate positive

- steps to increase the innovative capabilities of U.S. industry. An

interagency conmittee conducted the effort advised by several panels

‘of industrial executives. Twenty-cight agencies and approximately

500 private sector representatives participated, A series of public
hearings was held on economie, tax, and trade policy; environmental,
health, and safety regulations; Federal procurement and research

- grant policy; patents; and antitrust policy. The principal doenments

resulting from the Domestic Policy Review were a series of subcom-
mittee reports '7 and a paper sent to the President which has not been
made available outside the executive branch.

On October 31, 1979 President Carter announced various initiatives -

to provide a positive environment for industrial innovation which
were bused on the Domestic Policy Review, These “President’s Initia-
tives on Industrial Innovation” were presented to Congress on the
same day.’® Specific recommendations were made in nine areas:

Enhancing the Transfer of Information;

Inereasing Technical Knowledge;

Strengthening the Patent System;

Clarifying Antitrust Policy;

Fostering the Development of Small Tnnovative Firms;

U United States Depnrtment of Commerce, Final Report of the Advlsory Committee on
Industrial Innovatlon, Septembér 1079, .
# Industrlal Innovation, Hearings Record, op. eit.
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Opening Federal Procurement to Innovations;

Improving Our Regulatory System; '

Facilitating Labor/Management Adjustment to Technical
Change; and

Maintaining a Supportive Climate for Innovation,

Several of the President’s initiatives are strengthened by this bill.
President Carter’s program included the greation of the NTIS Center

-for the Utilization of Federal Technology, which 1s also addressed in o

5. 1250, ]

The Gereric Technology Centers and the N
program identified in the executive initiatives also are incorporated
into S. 1250, as reported. The presidential directive to clarify antitrust
impacts on innovation is paralled by the requirement in the Stevenson
Technology Innovation Act for a judgment on antitrust violations

prior to establishment of Innovation Centers. A legislative basis for -

the President’s initiative to establish an award for technological inno-
- vation is provided by the bill, '

Other of the initiatives include efforts to utilize foreign technology; :

regulatory technology development to assist industry in complying
with environmental, health, and safety regulations; uniform patent
poliey and additional improvements in the patent system; support and
extension of the NSF Small Business Innovation Research Program;
Corporations for Innovation Development to assist in providing start-
up capital; additional Federal policies and support for small R&D
firms; efforts to increase the availability of venture capital; opening
Federal procurement to innovations; improvements in the regulatory

system; and activities to facilitate labor/management adjustment to -

technological change. The Committee has taken steps other than this
bill to strengthen the President’s initiatives in some of these other
areas and is analyzing the entire range of initiatives.

B. Learstarive History oF 8.1250

‘1. BENATE

On May 24, 1979 S, 1250 was introduced by Mr. Stevenson with
Senators Cannon, Hollings, Inouye, W, H, Ford, Riegle, Moynihan,
Schmitt, Bradley, Randolph, Heinz, and Magnuson as cosponsors.
The bill was referred to the Senate*Committee on Commeree, Science,
and Transportation, Subcommittee on Science, Technology, and
Space. Hearings were held by the Subcommittee on June 21, June 27,
and November 21, 1979. _

On April 29, 1980 a Commerce, Science, and Transportation Com-
mittee mark-up was held, The bill was ordered to be favorably re-
ported, with amendments, The report (8. Rpt. 96-781) was filed on
Mav 15, 1980, ‘ - -

The bill passed the Senate, as reported, on the Consent Calendar
on May 28, 1980, .

2. HOUBE

. On June 28, 1979 H.R. 4872 was introduced as a compa.nion-bﬂl to
,S. 1250 by Mr. Brown of California with Representatives Fuqua,

SF indhstrymniversity '
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Ertel, Watkins, Wydler, Hollenbeck, and Ritter as cosponsors. The
bill was referred to the Flouse Committee on Science and Techuology,
Subcommittee on Science, Research, and Technology. On July 31,
August 1 and 2, 1979 hearings were held by the Subeommittee on Sci-
ence, Research, and Technology on H.R. 4672, and university industry
relations generally. - . :

Foﬂow‘ijng passﬁge'by the Senate, S. 1250 was referred to the House

© Committee on Science and Technology on May 30, 1980, and then to-
the Subcommittes on Seience, Researeh; and Technology on June- 4. -~

“Based on its hearings on H.R. 4672, on hearings into the role of the
Federal laboratories in domestic technology transfer, on hearings
regarding the President’s Industrial Innovation Initiatives, on other
hearings regarding innovation and productivity, and on the GAO
analysis of the House hearings on H.R. 4672 and the Senate hearings
on S. 1250, the Subcommittee considered and marked up S. 1250 on
June 17, 1980. The bill was ordered reported to the full Committee,
as amended. ‘ ‘

Full Committee consideration and mark-up of S. 1250 took place
on July 2, 1980. The bill was ordered to be reported, as further- -
smended. : S
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M. Szcrion 11—UTILIZATION OF Feoerarn TrcHNoLoGY
SEC. 11, UTILIZATION OF FEDERAL TECHNOLOGY. |

(e) Porier—It is the continuing responsibility of the Federal

Government to ensure the full use of the results of the Nation’s Federal
investment in research.and development. To this end the Federal (Gov-
ernment shall strive to tramsfer federally owned or originated tech-
nology to State and local governments and to the private sector.

The phrase “technology transfer,” as used throughout this section, =

is intended to mean the transformation of R. & D, intq processes, prod-
to State and local government

ucts, and services that can be applied

--and private sector needs.

This definition is broad and the determination of which agency
activities fall under the umbrella of “technology transfer” will admit-
tedly, be subject to each agency’s interpretation of the definition in
view of its unique organizational characteristics and R. & D. activities.
However, the overriding consideration in making a determination as

_towhat should be categorized as technology transfer is that the activity

go classified should be dedicated to technology transfer from the ouf-
set. Many Federal R. & D, activities ultimately result in processes ov
products or services useful in meeting State and local government or

private sector needs. However, this is not technology transfer because

technology transfer, as defined here, is the transformation process it-
self. NASA’s Technology Transfer and Technology Utilization pro-
grams are good examples of programs dedicated to achieving this
transformation. Likewise, many agencies have technical information
dissemination programg aimed at achieving the Same goal. o

It 1s recogmzed that a strong national policy concerning technology
transfer in the Federal government has not been developed. This Inck
of a national policy has prevented thie institutionalization of the proc-
ess and reduced the efficacy of attempts, by many Federal laboratories
to provide technical assistance for solving thie problems of the pub!ié
and private sectors,

The Federal laboratories have been established to assist their ‘parent
agencies to meet their mission requirements. With the exception of
NASA, the technology transfer activity is not a part of the congres-

sionally mandated mission of Federal agencies. Thus, technology

transfer activities are, at best, secondary to those endeavors which
support the agencies’ primary responsibilities.

A major objective of the Act is to clearly articulate that it is the-

intent of Congress to mandate and promote technology transfer ac-
tivities at the Federal agencies and their laboratories. Thus, Section 11
begins by specifically stating a congressional policy on technology
transfer in the Federal government. It is intended that this policy will

provide the basis for the inclusion of technology transfer programs

in the mission requirements of every Federal agency engaged in R. & D.
activities, '
(b) Esrasrisuvent or Resvavcn anp TrcowoLocy APpricaTions

" Orricrs—FEach Federal laboratory shall establish an Offce of Re-

search and Technology Applications. Laboratories having ewisting
organizational structures which perform the functions of this section
may elect to combine the Office of Research and Technology Applica-
tions within the existing organization. The staffing and funding levels
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fm; these ;ﬁces shall be determined between each Federal laboratory
Tand the Fe

deral agency operating or. directing the laboratory; ex-
cept that (1) each laboratory having a total anmual dudget exceed-
ing $20,000,000 shall gmomlde at least one professional individual full
time as staff for its ce of Research and Technology A pplications,
and (2) after September 30, 1981, each Federal agency which operates

" or directs one or more Federal laboratories shall make available no.

less than 0.5 percent of the agency’s research and development budge

to support the technology transfer function at the-agency and at it
laboratories, including support of the Offices of Research and Technol.

ogy Applications. -

. "Section 11(b) establishes an institutional framework for the per
formance of the technology transfer function at the Federal labora
tories. Institutionalizing the technology transfer function is crucial ir
order to ensure that the technology transfer activities at the labora
tories are given the visibility and resources needed to carry out th
requirements of the Act.

At the same time, it is recognized that the Federal agencies, due t
their differing missions and structures, need a degree of flexibility i
handling the technology transfer requirement. Thus, the Act provide
that each agency shall determine in consultation with its laboratories
how the Research and Technology Applications Offices shall be staffes
and funded and whether to com%.vine the functions of the application
offices with any existing units at the laboratories which perform simi
lar functions. Where there are existing units, it is not the committee’
intent to force them to be renamed; there should be a designation o
what unit is the Office of Research and Technology Applications a
each laboratory, however, so that the Center for the Utilization of Fed
eral Technology and other groups know whom to contact with regar
to the functions of this section. Although this considerable flexibilit
is provided, the Act mandates that, at a minimum, laboratories havin,
an annual budgét exceeding $20 million, must commit at least one fu’
time staff person to the Research and Technology Applications Offic

It is further noted that there are few incentives at most Feders
laboratories for scientists or other professionals to become actively ir

. volved in technology transfer activities because it is not part of thei

missian. As a corollary, because technology transfer is not a recog
nized, officially sanctioned activity of the majority of Federal labor:
tories, work performed in this capacity is not often relevant :
professional promotion within the organization. In fact, career d
velopment of staff engaged in technology transfer is sometimes detr
mentally affected because time is spent on activities other than tho
specified in positions deseriptions upon which promotions are base

Laboratory Directors are hesitant to encourage what often has bes
perceived as volunteer work for State and local governments and pr
vate organizations due to the fear that, at budget time, OMB ar
Congressional Committees will view these activities as evidence «
surplus staff time and other resources. ' y

For the above reasons, it is considered crucial to the accomplishme
of the objectives of the Act that officially sanctioned offices, speci
cally assigned the mission of promoting technology transfer at tl
laboratories, be established, and that, at least in the case of labor
tories with annual budgets exceeding $20 million, a' full time st
member is assigned to the Office.
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To provide the fiscal resources necessary to ca Ty out the functions

‘of the Research and Technology Applications Offices (as defined in

Section 11(c)), Section 11(b) mandates that each Federal agency

which operates or directs one or more Federal laboratories shall make

available not less than 0.5 Hpgrcentnf_the_ngangy’s research and develop-

- . ment budget to support the technology transfer fungtion at the agency
and its laboratories. It should be noted that this 0.5 percent set-aside

- ~is not effectively mandated until fiscal year 1982 in order to provide

Federal agencies the time they need to plan and develop the activities

mandated by this Act.
It should also be noted that the set-aside is to be applied both to

. agency level and luboratory activities in support of the requirements of -
- gection 11 of this Act. The determination as to how the set-aside is to

be allocated among the laboratories under the agency’s control and
agency level technology transfer activities is left to each agency’s dis-
cretion. It is not the intent of the Act that, where an agency Is cur-

- rently fundinlg technology transfer endeavors in excess of 0.5 percent

of its annual R & D budget, the aﬁlency view the 0.5 percent set aside as
& justification to cut back on such endeavors to the 0.5 percent level,
The Act specifically states that “not less than 0.5 percent of agency’s
R & D budget” be committed to this function. The set-aside, therefore,
is to be viewed as a minimum rather than a maximum budget commit-
ment, : :

That the 0.5 percent minimum is truly minimal may be seen in the
testimony of William C. Norris, founder and Chief Executive Officer
of Control Data Corporation: “We recommend, therefore, that each
Federal agency allocate five percent of its R & D funds for technology
transfer.” * This is ten times the minimum stipulated by the bill.

{¢) Fowcrions or Resrarcr anp Trecaworocy Appricarions Or-
rroes~1It shall be the function of each Office of Research and Tech-
nology A pplications—
(1) o prepare an c_z‘@_l_igg;mm_mﬁggmﬂiof each research gnd

-« depelopment project in which that laboratory is engaged which
ﬁ%c%%?%ﬁbaessfu} application in State or local govern-
ment or in private indusiry

(2) to_provide and disseminate information on federally owned
or _qlg'gimted rogucts, processes, and services having polential
application to State afrfé “local governments and to privaie in-
mt?\:y’n Yot ye
(8) to cooperate with and assist the Center for the [tilization
of Federal Technology and other organizations which link the

research_and dévelopment resources of that laboratory and the

Federal Government as a whole to potential users in State and
local government and privaie industry ; end

(4) to provide tecknical assistance in response to requests from

State and local government officials. N .
Agencies which have estadlished organizational structures outside
their Federal laboratories which have as their /;:rima'pal purpose the
transfer of Federally owned or originated technology to State and
local government and to the private sector may elect to perform the

1 Nortla, Witlam C., ip testimony before a Jolnt hearing of the Task Foree on Intation
of the Houee Budget Committee and the Subcommittee on Selence. Research and Technology
of the House Commlittee on Sclence and Technology, “Productivity and Technleal Innova-
Hon," Committes on Sclence and Technology, No. 38, 1979, p. 46,
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- functions of this subsection in such organizational structures. No Oﬁc;

of Research and Technology Applications or other organizational
structures performing the functions of this subsection shall subston-
MFW%@EZW services available wn the prwate sector.

—Subsection (c) identifies a number of specific functions which will

aid in the achievement of technology transfer throughout the Fed-
eral laboratory system. It will be necessary that each agency further

define these functiong in accordance with its peculiar characteristics. =~ -~

The concluding paragraph of subsection (e) permits an agency, such
as NASA, which already has extensive technology transfer programs
outside its laboratories, to carry out the bulk of these functions in its
existing programs.

Subsection {¢) (1) requires that an application assessment be pre-

- pared for each R, & D. project at the Iaboratory which has potential

S

 foF Sticcessful application in State and local governiient or in private

industry. JE 38 ot intended that every R. & D. project be formally
assessed. Rather, it is left to the discretion of those agency personnel
assigned to the Research and Technology Applications Offices to de-
termine when, how, and for which R. & D, activities such an assessment
must be prepared. The only criterion provided by the Act is that an
assessment is required when an R. & D), project is determined to -
have potential for successful application in State and local govern-
ment or in private industry. The Act’s intent is to encourage the Re-
search and Technology Offices to constantly serutinize laboratories’
R. & D. activities at all stages with a view toward the possibility of
successful technology transfer to State and local government and
-private industry, _ _ ' _

Subsection (c) (2) requires the Research and Technology Applica-
tions offices to provide and disseminate information.on produets, proc-
esses, and services which have potential application to State and local’
government and to private industry, The intent is to provide the poten-
tial user the opportunity to receive information directly from the
source of the techniology Tather than indirecily Trom THITA pATties.
However, it is 1ot the intent of this subsection that existing informa-
tion dissemination services be duplicated where they effectively com-

. municate such information,

Subsection {¢) (3) requires each Research and Technology office to
cooperate with the Center for the Utilization of Federal Technolo,
and other organizations that act as overall links between the R. & D.’
resources in the Federal government and potential uses in State and .
local government and private industry, Again the intent is to provide
to the potential user greater access to the source of technical assistance
through the facilities offered by such crosscutting organizations as the
Center for the Utilization of Federal Technology. : :

Subsection (c)(4) identifies an extremely critical function of the
Research and Technology Applications Offices with regard to tech-
nology transfer to State and local governments. Subsection (c)(4)

" recognizes that technology transfer must, to be effective, consist of

mors than information dissemination. Technical assistance, often in the
form of person-to-person assistance, is also required. Where feasible,
personnel from laboratories which are the source of useful technologies
should be committed to assist State and local officials in their attempts
to apply these technologies to their specific needs. Each agency, in
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consultation with its laboratories and the Center for the Utilization of
Federal Technology shall determine how requests for assistance from
State and local offictals shall be received and processed. ,

The final sentence of subsection (c) recognizes that, in some in-
stances, the services available at the Research and Technology Appli-

cations Offices, or other Federal organizations performing the fune- -
tions of the subsection, may compete with similar services available
_in the private sector. Where this is the case, care must be taken to '

avoid the duplication of these privately offered services. However, in
some instances, espeeially with regard to State and loeal government

needs, private services, although available, may prove too costly to be |

prevailed upon. In such cases, the Research and Technology Applica-
tions offices may provide similar services.

(d) Crnrir vor Tor UriLizarion oF Feverar Trcavoroey —There
@ hereby established in the Department of Commerce a Center for the
Utilization of Federal ogy-The Center for the Utidization of
Federal Téchnology shall—

: . (1) serve as a central glearinghovse for federelly orwned or orig-

- tnated technical information having potential application in State

- o local government or industry including at least (4) all applica-
tion _assessments prepared pursuant to subsection E e) (1) and (B)
federally owned patents; -

~ (2) coordinate the actwities of the Offices o Research ch-
noloqy Applications of £ ederal laboratories; :

(8) utilize the expertise and services of the National Scienge
oL the existing Federal Laboratory Consortium. for
Technology Transfer, particularly in dealing with State and local
governments; ' '
(4) receive requegts for technical assistance from State and local

governments and refer these reguests to_the appropriate Federal

laboratory,.,
(9) provide funding, where necessary, for Federal laboratories
to provide the assistance specified in subsection (¢).(4) ; and
(6) utilize such technology transfer mechanisms as are appro-
priate, including but not limited to, personnel exchanges and com.-
ter-based systems. -

Subsection {d) estdblishes, in the Department of Commerce a single
Center for the Utilization of Federal Technology (CUFT). CUFT is
already being established in the.Department of Commerce and the Act,
therefore, merely provides a legislative basis for it.

Because the various Federal agencies will operate their technology
transfer programs under guidelines which may he diverse, there will
be a need for a centralized mechanism for communieation and coordi-
nation. CUFT is established to aet ag this centralized mechanism.

It is not the intent of Congress that CUFT should challenge the
jurisdiction of anv agency over its laboratories. Rather, the intent is
to establish a single focus for outside contact with the laboratories and
to facilitate interagency communication. R

‘Where possible, CUFT is to use existing mechanisms for the per-
formance of its functions. For example. ag subsection (d) (3) indicates.
CUFT is required to utilize the exnertise and services of the National
Science Foundation and the Federal Laboratory Consortium for
‘Technology Transfer in accomplishing its tasks. By using existing
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organizations, CUFT should be able to act as an effective channel fi
cooperative efforts and for transferring knowledge between agenci
between laboratories, between Governmental jurisdictions, and b
tween the Government and the private sector in the most cost-effecti
manner. :

The intent of Subsection (d) (8) is to provide CUF'L the authori
to fund, at its discretion, certain technology transfer activities .
Federal laboratories, especially those requiring technical assistan
to State and local governments, which might otherwise not be pr
vided. For example, a technology developed at a Federal laborato:
may be identified by the Research and Technology Applications Offi
at that lab as useful to some segment of State and local governme;
but in need of further refinement in order to be readily adaptable -
the specific needs of the potential users. When funds are not availab
to adapt the technology through the individual agency, CUFT ms
elect to provide the necessary funding assistance. Priority should |
given to adapting those -products, processes, or services which wi

~ have the widest application to State and local government needs.

Paragraph (d) (5) should not be construed as an entitlement;
only provides permissive authority. Funds would be available on
when provided in the CUFT budget. State and local governmen
would also have the option of reimbursing the laboratory or agen
for technical services, provided the agency has. authority to acce
such reimbursement. ' 4

(e} Aeewecy Rrrorrive—FEach Federal ggency which operates
directs one or more Federal laboratories shall prepare annually
report summarizing the activities performed by that agenty and i
Federal laboratories pursuant to the provisions of this section. T

- report shall be transmitted to the Cénter for the Utilization of Feder

Technology by November 1 of each year.
In accordance with the Act’s intent that CUFT be a focus for info
mation on agency-wide technology transfer efforts, subsection (

_requires that each Federal agency subject to the requirements of se

tion 11 shall prepare an annual report on its technology transf

© activities and submit it to CUFT by November 1 of each year. Wi

this information, CUET should be in g position to assess, on an annu
basis, the efforts 67 THe Federal government with regard to the ma

dates of this Act and, when requested, report on these efforts
Congress. ‘ T : —

N. Srcrron 129—Nationarn Tecunornoey Mepar,

SEC. 12. NATIONAL TECHNOLOGY MEDAL.
(@) Esranrisnuenr—There is hereby cstablished a National Tee
nology Medal, which shall be of such design and malerials and be

- such inseriptions as the President, on the basis of recommendatio,

submitted by the Office of Science and Technology Policy, m«

‘preseribe.

(5 Awarp.—The President shall periodically award the medc

. on the basis of recommendations received from the Secretary or ¢

the basis of such other information and evidence as he deems appr
priate, to individuals or companies, which in his judgment are deser
ing of special recognition by reason of their outsianding coniribi
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Committee version of S. 1250 authorizes appropriations of $267 for
fiscal years 1981 through 1985 for similar programs promoting inno-
vation in technology.

. X. COST AND BUDGET DATA

- In accordance with the requirements of section 252(b) of the Log-
islative Reorganization Act of 1970 and pursuant to Clause 7 of Rule
XIIT of the Rules of the House of Representatives, the committee

estimates the costs to be incurred by the Federal Government during -

-the current and five subsequent years as a result of the enactment of
this legislation as follows:

Funds approprlated  Funds for ulilizatlon
ursuant to authorily of Federal tech-
n this bill that would nology that would
not otheswise ba ap- not otherwise be ap-

propriated propriated - Total
Fiscal year:
lgyﬂl , 400, , 400, 000
49,000, 009 $20, 000, 000 £9, 000, 000
B4, 000, 000 1, 600, 000 85, 000, 000
74,006, 000 22,000, 000 46, 000, 000
74, 000, 000 23,000, 000 97,000, 000
] 24, 000, 000 24; 000, 004

XI. EFFECT OF LEGISLATION ON INFLATION

In accordance with Clause 2(1) (4) of Rule XTI of the Rules of the
House of Representatives, the following statement is made concerning
the inflationary impact of the legislation: The costs of the bill are
only a tiny-portion of the national economy and are assessed to have
no adverse inflationary effect on prices and costs in the economy in
either the long run or the short run. The bill is designed specifically
to improve innovation and productivity in the economy, and in the
medium to long run (within two years and then continuing) the

bill is assessed to have 2 strong positive impact on the reduction of

inflation,

XII. COMMITTEE RECOMMENDATION

The bill was ordered reported on July 2, 1980 by the Committee by
voice vote. : ' _

-

XIIT. ADMINISTRATION VIEWS

In addition to testimony presented at hearings on the subjects of
this bill, comments on the bill as reported by the committee have been
received from the Department of Commerce, the National Science
Foundation, and the Department of Justice. These views follow:

51

A, DerParTyENT oF COMMERCE

e,
rd \Lf : ‘1'1,. ' :
T oygip ¢ | CEMERAL CUBNSEL OF THE '
3 g | UMITED STATES DEPARTMENT OF COMMERCE
4

o

.Wasmngton._D.C, 20230
18.' Jut, 1980

‘Honorable Don Fugqua o .
Chairman, Committee on Science and Technology
U.5. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

There is presently pending before your Committee the report on -
5.1250, a bill ordered reported, o .

. "To promote Uniked States technolmgical innovation for the
achievement of national economic, environmental, and social
goals, and for other purposes.”

In ordering the bill reported your. Committee made substantial
revisions to S. 1250 as passed by the Senate, some of which
cause the Administration very seriocus concern. We hope that
before .the bill is considered on the flicor the Committee will
reconsidar its action and further amend the bill as set forth
below. ;

Subsection ll{b) reguires each Federal labcoratory to establish
a research and technology applications’office to provide and
disseminate information on Federally-owned or originated
technology to State and local governments and to private
industry and to provide technical assistance when regquested by
State and local government officials. Bach Federal laboratory
with a pudget in excess of $20 million would be reguired to
assign at least one professional full-time to the office and,
starting with fiscal year 1982, each Federal agency which
operates or directs a National laboratory would be reguired to
set aside 0.5 percent of the agency's research and development
budget to support technology transfer functions at the agency
and its laboratories. Subsection 1ll{c) sets forth functions -
for the offices and subsection 1l(e} establishes reporting
requirements, ‘ . :

As the other Federal agencies have stated in letters to you,.
the Administration believes the policy of set asides as
stipulated in subsection 1ll(b} is neither administratively
sound nor appropriate, 'Not all Federal laboratories nhave
research proggams which generate significant. quantities of
information wihich could be usefully transferred. It would be
wastefu)l to regquire these laborateries to establish technology
transfer offices. Yet other labaratories utilize
centrally-located staffs serving several laboratories to
accomplish technology transfer, The Administration believes
the responsibilty for creating and structuring laboratory
offices should be left te the Executive Branch. {
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The specified minimum staffing reguirement and budgetary set
aside are’ also objectionable. As the other PFederal agencies
have detailed to you, the set aside dictates a multimillion
“dollar program in a whole range of agencies at the expense of
other éxisting and important programs. Further this provision
has been added by.the Committee outside the normal
‘Congressional authorization and appropriation process and
without any of the normal scrutiny associated with the
Executive budget process.

_For these and other compelling reasons such as the regquirement -
in subsection 11{d} (5) that the Center for the Utilization of
Federal Technolegy, despite no money being included in the
President's budget for that function, fund, where necessary,
the laboratories' costs of providing technical assistance under
subsection l1l{c){4) to State and local governments, we believe
that subsections 1ll{b}, (c) and (e) should be deleted from the
bilil, : :

~ Subsection 11 (d} establishey a Center for the Utilization of
Federal Technology (CUFT} in th& DEPartment of Commerce to

serve as a central clearinghouse for Federally-owned or
originated technical information. _We are_aiready planning to
establish a similar entity by the same name [n the Nak al
Techhical Int xnm%mmm—?ﬁémlgal
year 1981, The Presi Erequested $1.2 million to fund
CUFT in fiscal year 198l. In order to make subsection 1}{d)
consistent with the Presidént's planned activities for CUFT and
the deletion of subsections 1l1(b), (c), and (e), we recommend
that it be renumbered subsection Lll(b) and revised to read:

{b) CENTER"FOR THE UTILIZATION OF FEDERAL TECHNOLOGY--

There is hereby established in the Departmené of Commerce a
Center for the Utilization of Federal Technology. The
Center for the Utilization of Federal Technology shalle-

{(l}serve as a central clearinghouse Eor the
collection, dissemination and transfer of information
on Federally-owned or originated technoleogies having
potential application to State and local governments
and to private industry;

(2)use appropriate technology transfer mechanisms such
as personnel exchanges and computer~based systems;

{3)use the expertise and services of the National
Science Foundation and the existing Federal Laboratory
Consortium for Techaology Yransfec, particularly in
dealing with State and local governments; and

’
4
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(4)receive requests faor technical assistance from
State and local governments and refer these requests
-to appropriate Federal laboratories.

The bill would direct the Sec;etary‘of Commerce to establish an

. 'Office of Industrial Techrnology headed by a_Director.and would
“assign the Director a variety of duties designed to enhance-

technclogical innovation’in the United States. Rather than
assigning these duties and authorities dlregtly to the
Director, the bill should be revised to assign them to the

Secretary. This would be consistent with existing legislative

authorities exercised by such Departmental cperating units as’
the Patent and Trademark OfFice, the National Bureau of
Standards (NBS), and the National Technical Information Service
(NTIS). Consistent with the proposed reorganization of this
Department's Office of Science and Technology and the proposed
renaming of the Assistant Secretary for Science and Technology
as the Assistant Secretary for Productivity, Technology and
Innovation, we pian to have the Director report to this
Assistant Secretary. Accordingly, we recommend that the.
references in sections 6 and 7 to the Director be revised to be
references to the Secretary and that the first sentence of
subsection 5{c) be revised to read:

(c) Duties.--The Secretary, through the Director, on a
continuing basis, shall --.

The bill would require that the Director be appointed by the
President, by and with the advice and consent.of the Senate.

- Consistent with our planned reorganization, we believe khat the

Director should be appointed by the Secretary rather than by
the President. We also believe it wouid be premature to make
the Director an Executive Schedule level V. There:ore, we
recommend that subsection 5(b) be revised to read:

(b} Director.--The Secretary shall appoint a Director of .
the Office. C .

Subsection 6({e)} deals with the disposition of inventions
conceived or made under the auspices of a Center for Industrial
Pachnology supported at least in part by Federal funds. This
provision, for the reasons set forth .in a letter to you from
the Department of Justice, is inconsistent with the provisions

. of HIR. 6933, the Administration's omnibus patent policy bill,
"It must be.stressed that our cobjection is not merely based on

the substance of the differences; even more importantly we
oppose the legislative creation of yet another "special gase“
patent policy. A uniform government-wide patent policy is
needed to eliminate the confusion and disincentives inherent in
the vast array of statutes and regulatory authorities -
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establishing patent policies for the Federal agencies. Ve
would prefer that the bill be silent on the issue of patent
policy, letting this Department's patent policy, as that of the
supporting agency, govern allocation of patent rights pending
enactment of uniform government-wxda patent pOllGY legislation

_such as H. R. 6933,

Subsection 6(f) would require-a mandatory antitrust review by
the Attorney General bhefore a Center for Industrial Technology
can be established. 1In recognition that establishment of some

.Centers may involve only antitrust gquestions that can be .
satisfactorily resclved without review by the Attorney General

by reference' to existing law and announced positions of the

Department of Justice, that antitrust questions needing review

by the Attorney General may arise subsegquent to establishment
of a Center as planned activities change, and to make clear

.that the antitrust laws remain applicable regardless of any

opinion issued by the Attorney General, we recommend that
subsection 6(f} be revised to read as follows:

(£} Additional Consideration.--The Secretary may reguest
the Attorney General's opinion whether the praposed joint
research activities of a Center would violate any of the
antitrust laws., The Attorney General shall advise the
Secretary of his determination and the reasons for it
within 120 days after receipt of such request. However,
the establishment of a Center, the rendering of an opinion
by the Attorney* General, or any other activity undertaken
or approved under this Act shall not convey to any person,
association, corporation ¢r other business organization,
immunity from civil or criminal liability, ot create
defenses to actions under any antitrust law.

Section B8 would authorize the National Science Foundation (NSF)
to provide assistance for the establishment of Centers. We
support NSF's suggestions that section § could be dispensed
with because the National $Science Foundation Act provides NSF
with ample authority with respect to Centers and that
appropriate conforming changes be made elsewhere.

Section 10 of the bill would establish a National Industrial
Technology Board (NITB) to advise the Secretary and the
Director as to the activities of the Office of Industrial

. Technology and as to any other matters that the Secretary or

the Director refer to it. This section is unnecessary, removes
needed administrative flexibilities, and will be expensive.

The existing Commerce Technical Advisory Board (CTAB) which is
chartered (copy attached) under the Federal Advisory Committee
Act presently performs many of the same types of tasks
specified for the NITB. Its members serve on an expenses only
basis, at the will of the Secrectary, while members of the NITB
would have fixed statutory terms of office and could receive

-5-

compensation at the daily rate of a G5~18 as well as exbenﬂea.

.We estimate that compensation for the NITB members could exceed

$50,000 per year. Because the CTAB exists under Executive
Branch charter rather than being legislatively created with
fixed terms, members may be added or dropped from the Committee
at the will of the Seretary as special expertise is or may no

..longer be.needed. -The existing CTAB has an outstanding record ...

of performance and we are opposed to any attempt to replace it
with another committee. Accordingly, we believe that the bill
should be revised to delete section 10. At most, the bill
should only require that the Secretary assign the functions

"specified for NITB to an appropriate advisory committee,

Section 14, which authorizes the appropriation of funds, should
be revised. to be in accdordance with the President's budget
request for fiscal year 1981 ($5.2 million for the Centers for
Industrial Technology, identified as the Cooperative Generie
Technology (COGBNT) program in the President's budget, and $1.2
million for CUFT) and to provide an authorization of such sums
as may be necessary for future fiscal years. .

Finally, to reflect the Administration's and Congress's concern
for involvement by minority Eirms, entrepreneurs, and inventors
in technological innovation, research and development, we
request that the following language be incorporated in the
Committee report on the bill:

The greater use of ‘minorities in the scientific and
technological fields would contribute significantly to the
development of American industry to its Eull technological
potential. The innovative talents of this segment of our
economy could greatly enhance our ovérall national
scientific technological capability.

To address this problem, the Minority Business Development
Agency (MBDA) of the Department of Commerce has, through
its Industry and Technolaogy Program, established and is
utilizing a national system of Technology Commercialization
Centers. These Centers serve as brokers between private
and public sector markets and programs and minority
concerns producing or seeking innovative concepts, designs
_and goods.

It-is expected Ehat the entities created by this Act will
assist and cooperate with the MDBA Program-and its system
of Centers. .
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We have been adﬁlsed by the OFfice of Management and Budget

.that there is no objection to the submission of this letkter to

“the Congress from the standpoxnt of the Admlnlstratlon s
program. . -

. Sindarely, :‘ ..... o

Homer £2. -Moydr,
General Counkel
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B. Narionar Science FounpaTion

NATIONAL SCIENCE FOUNDATION
WASHINGTON, D.C. 20550

st

orrice o Tue - WL 16 19w

DIRECTOR

Honorable Don Fugua

Chairman, Committee on
Science and Technology

U.5. House of Representatives

Washington, D.C. 20515

"Pear Mr, Chairman:

Thank you for your letter of July 1, 1980, inviting com-
ments from the National Science Foundation on $.1250, The
Stevenson Technolody Innovation Act of 1980, We under—
scand that S, 1250, as amended and reported to the full
Committee on SCience and Technology by the Subcommittee
on Science, Research, and Technology, has not yet been
reported by the full Committee, 1Its focus appears to be

on industrial innovation in those sectors of the economy

that, unlike defense, energy, and health, are not currently
within the mandate ¢f any specific ‘agency. Industrial
innovation is also, as you know,” the focus of continuing
attention by the Administration and, in particular, by

the National Science PFoundation and the Department of
Commerce. .

We are anxious to work with the Committee in constructive
partnership to help reverse the troublescme decline in
industrial innovation, S, 1250 could be the focus for
such cooperation. As you know, however, there were no
hearings before ‘the Subcommittee on the amendments it

has added and no reguest for comments from the affected
agencies. In particular, the agencies have not had an
opportunity until now to comment fully by testimony or
letter on the provisions relating to technoloqy transfer
by Federal laboratories and centers,:

As indicated in Dr. Atkinson‘s‘brief letter to you of

June 30, the NSF would apprecliate an opportunity to he
heard on the Subcommittee amendments that will affect the
NSF before final action is taken. At the same time, we
recognize the late-session pressures that have been moving -
the Committee to-early action. Under the circumstances

we hope that the Committee will consider changing the bill
before floor action to reflect comments from the NSF and

other affected agencies,
RECEIVED
JUL. 1 1960

‘ : _COMMITTEE ON SCIENCE
b e ANG. TECHMOLOGY. .
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'2d Session | ~ SENATE 1 99-z8

' FEDERAL TECHNOLOGY TRANSFER ACT OF 1986

'ﬂ

A 21, 1986.—Ordéred ¢ be printed

Mr DANPOBTH, from the Commlttee on Commarce, Scxence, and -
. _ Transportatmn, submitted the followmg

REPORT

{To accompany H.R. 3773]

The Committee on Commerce, Science, and 'l‘ranaportatlon, to

whxch was referred the bill (H.R. 3773) to amend the Stevenson-
Wydler Technology Innovation Act of 1980 to promote technology

- transfer by authorizing Government-operated laboratories to enter
"into cooperative research agreementa and by establishing a Federal
- Laboratory Consortium for Technology Transfer within the Nation- -

al Science Foundation, and for other purposes, having considered

_the same, reports favorsbly thereon with an amendment in the
- nature of a suhstxtute and recommends that the bﬂl do pass.

PURPOSE OF THE Bt

Thepurposeofthlsbﬂlmtolm rove the transfer of commercial- -
~ ly useful technologies from the Federal laboratories and into the

private sector. It amends the Stevenson-Wydler Technology Innova-

tlon Act of 1980 to allow the Federal laboratories to enter into co- -

operative research with anate industry, universities, and others;
it establishes a dual employee award system of royalty sharing and

cash awards; and it establishes the Federa.l Laboratory Consorhum
for Technology Transfer. - :

BAcxanom AND Nms

.. The Federal Government will spend approximately $18 billion in
- fiscal year 1986 on research and development at over 700 Federal

laboratories. These laboratories employ one-snth of the Nation’s

- scientists and :g'neen. Although their main purpose is to serve

government n thess laboratories also have produced over
28, 000 patents. Many of l:hese mventlons may have eommercml ap-

71010 0
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_plieationt.Overtheyun,hm onlyapproximatalyE percent

of Federal patents have been -
: Thereisbroadagreementthatwemandshouldmpmothp
%;:lgftgechnologyﬁumthmlabomftgnstothepnvaum -
ational Governors’ Association, for issued a report .
mlsssmmamunkdmmonmnmm
the Federal laboratories and industry. " versities.l
Inad&non,mlﬁz,theWthBHMumnee@uncﬂcreaﬁe&a

- Federal Laboratory Review Panel, chaired by David Packard, Th
Panel surveyed both the Govemmentfoperatl;’& and contractor-o, :

- ated Federal laboratories. In its 1983 report, the Panel

number of findings related to the laboratories’ missions, personnel. |
funding, management, and interaction with universities, industry,
and t‘e:utsuie groupe, In 1ts dmcumon ot‘ mteracuon, the report-

The United States can no longer afford the luxury of iso-
lahng its government lahoratories from university and in-
uatr{ X N . g’n;iguwed with the best re-
mshmonnm @ Wor, countrymmcreasing-
W”‘“ in its military and economic competitiveness.
: national interest demands that the Federal

laborato-
" ries collaborate with universities and ind to ensurs

continued advances in scientific knowl its transla-
tion mtouseflﬂtachnolog The Federal atories must
- be more responsive to national needs.

The ultimate purpose of Federal supportforR&Dilb
dmlopthemmandt@chnl base needed for &
‘strong national defense, for the health and well- of
U.8. citizens, and for a healthy U.8. economy. Federal
oratories should recognize that they are an important part
-of the partnership with universities and industry in meet-
~ ing this goal. A strong coooperative relationship must exist
. between Federal laboratories, universities, mdustry and
other users of the laboratories’ research results. '
Federal laboratories have felt traditionall that they are
' partofthe‘gvermnent, committed to its highest service
' pendent on it for support. They perceive in-
dustry as an awkward pariner with a different value
system. Although the degree of interaction with universi-
ties and ind varied among the laborsatories visited,

the Panel feels tthmmteracnonoouldbemcreasedat‘
all Federal laboratories.?

The Panel report concluded that “Federal laboratones should en-

courage much more access to their facilities by universities and in-

dustry,” and that “R&D interactions between Federal iaboratories

| - and mdustry should be greatly increased by m exchnnﬁnof

ma‘nd personnel, eollabornt:ve projocta. and industry
tory work.

Initiativea in lucuchuN
.' Mﬂmth.%h DC).!W Mﬂw

mmmmmmmm
3 ::3. _ Mull(lm




Congress has enacted several laws dujxed to improve technolo-
gy trausfer. One of the first was the Bayh-Dole Patent and Trade-
mark Amendments of 1980 (Public Law 96-517). As passed, it did
not. apply to Federal laboratorics. Instead, it gave nonprofit organi-
zations (especially universities) and small businesses rights to in-
ventions made under Federal ts and contracts. The new patent

o policy led:to i*creased efforts by universities to report, license, and . - .
o devecﬁa = - :dons. In 1984, Congreaw ertended the new policy to -

' Federal “izuo; atories operated by universities and nonprofit co: '
rations (Public Law 98-620). =~ . 7 s
' o THE STEVENSON-WYDLER ACT _ o
Also in 1980, Congress enacted the Stevenson-Wydler Technol
Innovation Act of 1980 (Public Law 96-480). The act makes the

. transfer of Federal technology to industry, States, and localities a

national policy and the duty of each l‘aboratm&y.- It set aside 0.5 per-

cent of the agencies’ research budgets to fund technology transfer.

This set-aside may be waived, but the agency must show that it is

i pﬁah.mg technology transfer. o :

The act created Offices of Research and Technology Applications

in the 1 laboratories to evaluate new technologies, to promote

- the. er of those with commercial potential, and to labo-

" ratory resources more available to those outside the laboratory. It
‘also created the Center for the Utilization of Federal Technology in
the Department of Commerce as a clearinghouse for information
on Federal inventions. Agencies use the resources of the Center for

o ﬁtent licensing and other assistance in transferring technology.

e Department of Commerce has 'théced the Center in the Nation-
al Technical Information Service. Center was intended to pro-
vide a networking function among the Offices of Research and
Technology Applications, but has failed to do so. L .
. Otherwise, most of the Stevenson-Wydler Act has not been imple- -
mented. Other major provisions in the act: (1) establish an Office of
Industrial Technology, the duties of which are being performed by
the Office of Productivity, Technology, and Innovation, in the De-
partment of Commerce; (2) establish a grant program to fund Cen-
" ters for Industrial Technology at universities to do research of in-
terest to indust (an_approgiation for this p in 1981 was
rescinded, and the Centers have not been funded since); (3) estab-
lish a National Industrial Technology Board, which has never ex-
isted; and (4) establish a National Technology medal as a counter-
part to the National Science Medal. The President awarded these
medals for the first time in 1985 and awarded a second set in
- March 1986. . - _ c :
_ COOPERATIVE RESEARCH AND DEVELOFMENT .
ite the Bayh-Dole Act as amended in 1984 and the Steven-
son-Wydler Act, the Federal laboratories still face problems and
- disincentives in trying to transfer technology. This is especially

. true for those laboratories operated by the Federal Government, as

' opposed to those operated by contractors. Many of them have no
clear legal authority to enter into cooperative research projects.
The: Secretary of Commerce, in his February 1984 report to the
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u appears to be no sccident that technology complexes

" such aa Silicon Valley, Route 128, Research e, and
Princeton’s’ Forrestal Center have evolved aro major
umvurliﬁuDirectmtotheumvemtyandtheumver- -
8 t:ansfertheresultaofxtsresearchonansx-:
sl Jwsls is an important incentive for buc' - . {0
g in” the' further development and commercializauon

of new technologies. In contrast, Federal laboratories gen-
erally have not served as nuclei for similar arrangements.
They t:"oﬂ:en dg:érfewe themset lves as l-lnabta beI:ato enotfar into co-
_operative opment arrangemen use of organiza-
tional and ] restraints, This is one reason why national
reviews of Federal laboratories have conclu  that too
little of the results of]laboratory research is used in the
private sector.*

To im: technology transfer, the Federal laboratories need
clear aw E ity to do cooperative research, and they need to be able
to exercise that authority at the laboratory level. Agencies need to
delegate to their lahoratogmt.lruectors the authonty to manage and
.promote the results of research. A requirement to go to
agency headq uartam for approval of industry collaborative ar-

rangementa tent licensing agreements can effectively pre-
- vent them. umﬁ; headquarters approval delays can cause busi-

. nesses to lose interest in developmg new technologies.

'THR I'IDIEAL LABORATORY CONSORTIUM FOR '!'!CHNOIDGY TRANSFER

' ThaFedera.lIaboraﬁoryConsorhumuane ad hoc group
of scientists who form a netvwork among the ederal ratories to

* transfer technology. It began within Department of Defense labora-
tories in ’ll'ghE ‘It now consists oftalmo?t 300 laboratonestaf:;om g
agencies, laboratories appoint employees as representatives
the consortium. The representatives are often the Office of Re-
search and Technology Applications ofﬁcers at the laboratories.
The Consortium is thus an association of those responm.ble for tech-
nology transfer at the wor level.

The Consortium is funded by voluntary contributions from the

: member-agenmes.Formostofthelastdecadeltﬁmdedap

- manager at the National Science Foundation who acted as a Wash-

coordinator with the agencies. The Consortium has not been
ab toﬁmdthmofﬁeeconmteno&forthelaatfewyean,andthe
oundahonnolongarmakalthe

LrcisraTive Hisrory

The Suenoe, Tachnol ogy, and Space Suhcommttee held three
onApnl 17, MayZ,a.ndJuly 1, 1985, on technology trans-
the effect of new technologms on economic competitiveness.

Asarenﬂtofthehuﬂngl, __torGortonmtrod 1 8. 1914 on

*msm Roportwtlul’nddantlnd(!ow

ﬁunth.&am cumhhrurymsd.

ce space and support available.

M s o




- DeeemherQ lmm&mmnnnforth,mme,Heﬂm,Gon,
Rockefeller; Dole; Hollings, Inouye, D’Amato, Simon, Bmgnman,
Dixon, Pressler, and Bumpers.
S 8. 1914 mcorporateu other legislation designed to allow Federal
~ laboratories-to do cooperative research. In the 98th Cgfgm
: Edenate Committee on the Judxcxary reported 21126172, w includ-
- ed provisions allowing cooperative research royalty sharing, -
- araong other things, but which were removed before the legislation
i passed the full Senate (Public Law 98-620). Senators Dole and Dan-
- forth introduced these provisions as S. 65 in the 99th Congress.
- Miwtof 8. 65 i mcludedp in 8. 1914, along with provisions creating
~ the Federal Laboratory Consortium for Technology Transfer and
other amendments to the Stevenson-Wydler Act.
The House passed a bill parallel to 8. 1914; H.R. 3778, by unani-
‘mous vote on December 9, 1985. Both H.R. 3773 and S. 1914 were ‘
referred to the Senate Committee on Commerce, ‘Science, and
rtation. On March 13, 1986, the Commttee ordered H.R.
.~ 8773 reported favorably, with an amendment in the nature of a
- pubstitute. The language of the amendment reported by the Com-
mittee is that of S. 1914, with minor amendmenta. _

Summu or MAjoR Pnovxsxons

As reported, H.R. 3778 would: :
© 1. Improve the technology transfer provisions of the Steven-
son-Wydler Act (section 11) by bringing them into conformity

- with actual practice and by eliminating some waivers;

. 2, Create the Federal Laboratory Consortium for Technology

e B e e e £ 0,008 et ot

or 5 years a e eq percen .
each agency's reeearch and development budget spent at its
laboratories;

3. Permit agencies to allow their laboratories to enter into
cooperative research agreements with industry, universities,
and others, and to negotiate patent licensing ments; -
' 4D1recttheheadofagenmeew1thlarge ratories to use
enstmglawtomatltuteacashawardsprogramtorewardac:-
entific, engineering, and technical personnel; and '

5. Require that agenclea give at least 15 percent of royalties -
~ -received from licensing an invention to the inventor, and dis-
~ tribute the balance of any royalties among its Iaboraeonea. '

EemmCoe-rs _

In accordance with paragraph 11(a) of rule XXVI of the Standmg
Rules of the Senate and section 403 of the Congressional Budget
- Act of 1974, the Committee provideo the followmg cost eshmate,
prepared by the Congremonal Budget Office: '
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be mcroased to accommodate the transfer,

‘Rules of the Senate,
' -tlonofthoreg\ﬂatoryimpactoftholegnhtxon,asreported.

8
T us Comnm, _
Conommm errOrnc:.
. Washingtorn, DC, April 8, 1.98&
I-IomJomC. Danvorrs,

ChairmangCommittee on Commerce, Science,. Ihmportauon,

Dzar Me. CHAIRMAN:
v:ewedH.R.S'I'Is,thoFodoralTxmo Actoflsas,u

'amondedandordaredropo by the CommtteeonCom-

merce, Science, and Transportation, March 13, 1986. We estimate
thatenactmentofthuhilloouldraaultmmualmtothefeder-

'. al governmeat of up to $2.5 million.
' bill would amend the Stevenson-Wydler Technology Innove-

tion Act of 1980 and would establish a number of procedures to en-

‘courage the development of technologies by laboratories owned or

operated by the federal government, to facilitate the transfer of

such technologies to the public, and to promote oooperat:on be-

tween those laboratories and the 805 sector. These activities

wouldbefundedbyatransferofo percent of the research and

mentbudgotsoffoderallaboratonesmeaohofﬁwalyem

1991. To the extent that future a ions may

activities may
result in additional annual costs of about $900,000

. ‘Thia bill would also require an agency to to an inventor at

least 15 percent of the ties deriving from invention, if the

.invention was produced Jy an ygen Gloyee using agency re-

”soagensy'hlaboto These payments uldbesuhjt:‘otat?ong
8 Ir'al nes. BO ents8 wo
propriations year 1988, Currently, these ro

- ties ave to the .STreamryAboutﬁGm:lhonmmyalﬂes

were collected in fiscal year 1985.

CBO estimates that payments to mventora and laboratones :
would result in additional outlays by the federal government of

about $1.6 million in fiscal year 1987; this would occur without a
propriation action. Addmonal outlays of up to $1.6 million' oou{d
occur in each year thereafter, but would be subject to appropria-

tion action.

Noooatuwouldbomcmedbystateorlooelgovernmenhua

" reault of enactment of this bill.

provide them.

Ifyoumshﬁnrtherdatmlsouthmeshmate,wemllbopleasedto
Smooroly, '

RunorrH G. PENNER, Director.

. Rmmmnr IMPACT STATEMENT
In accordance with
ttee provides the following evalua-

m:m OF PERSONS COVERED

 This legiulation permits the Federal lahoratories to do ooopera
tm marchmth outmde paruea, 1tood1ﬁuanenatingnetwork of

plh 11(b) of rule XXVT of the Standing
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¥ labbratory employees, and it establishes an éml;loyeé award system
- for Federal employeee. It does not require new regulations. The leg-
- islation anticipates that a significant number of businesses, univer-
_ gities, State agencies, and others will choose to do cooperative re-
search with the l:uboratoneu. They w:.}l golso vt:lunt:;ﬂy,t’lrmm
*  The provisions allowing agencies elegate authori 0
. reduce regulatory burdens on industries woiﬁng with the lahorato-
o ECONOMIC IMPACT : |
This legislation authorizes no new Federal spending. It has two
provisions with potential economic effects: (1) A set-aside of 0.005
percent of an agency's research and development budget that it
spends on its laboratories; and (2) a pass-through of royalty income
. to laboratories. Royalties presently go into the 7. Both of
these economic effects are small (less than $1 million estimated for

]
R o

12
o

fiscal year 1987 for (1), above, and $1.6 million for fiscal year 1986 =
- for (2), above). Both expenditures, by increasing incentives to trans-

fer Federal technology to the private sector, should yield benefits
totheeconomyasaw_ole. 7 S . _
_ _ ' PRIVACY .
. Private parties that choose to do cooperative research with Fed-
eral laboratories may have to report inventions, patents, and royal-
ties, give the laboratories access to research results, and have other
similar intrusions on their privacy. These will be voluntary ar-
. rangements, however, and the terms will be negotiated before en-
tering into the agreements, . - _

PAPERWORK

This legislation requires a report to Congress from the Depart-

ment of Commerce every 2 years on the use of the new authorities
- under the act. It also requires Federal agencies to report on their
~ receipt of and disposition of royalty income as part of their regular

budget submissions.

Swnon-nv-Sn&npN ANALYSIS |

- - SECTION 1 - ,
- This section provides that this act may be cited as the “Federal
' Technology Transfer Act of 1986”. _ o h
o ' SECTION 2 . ' -

This section contains amendments to the Stevenson-Wydler Tech-
nology Innovation Act of 1980. Section 2(a) amends the mcy in:‘at_’t:-;i

-~ ment to provide that technology transfer efforts shoul

itively in evaluations and promotions of Federal employees. The
mmittee does not intend that agencies would be required by this
section to change their job descriptions and formal employee eval-
 and promotion forms. : ' '

. Section 2(b) changes the aize of a l'ahora.'tory.which must have

' one full-time staff member in ita Office of Research and Technology
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- 1991, including reimbursing the National

g

one with’ 200: oF: mofe: scientiste; engineers; #ind- technicians. It
Mmm«wwmwm&m?me

- requirementf "ﬁnsprofemoul individual full-time™ to

: AmWMﬁhmmimﬂiﬁm Uudg&h

more fuil tponticm‘ forthmlaboratonetthntm_,

" This addumﬂmcﬁontothemof ‘osearch
: ,andTechnologyApphcatwmthatofparumpahng

Stats, and local governmen pmgmstotramf tachuulogyfo '
an er r

thobeneﬁtoftheareamwhlch is located. There is

greatdealofachutyatthaStabeandlocalthtopromotetech-
nolomenl development. This legislation is consistent . mth the ad-
miinistration's: ‘to. encourage these efforts, It envisions a de-

- centralized app to technology transfer, in which the laborato-

ries contribute to regional development.

“Soction 21(c) changes the neme of the Center for the Utilization of

Federal Techpology to the Natioma! Technical Informatxon Servwe,

ehangeaaredemgmdtoredueeconﬁmonandtomﬂectreah The
- Committee - intequthattheCenterfortheUhlimﬁon othgderal

Secretary ofCommm vt

A-' T 1' e _,-.JE-,-—-
e ] smona R

addta new aectiontorthaStevennon-Wydler Act w

-wiredbythetechnol the Stevenson-
yd.lerActfmmtheCenterforthels ofFederalTechnol-
ogy to

This

fer. This section establishes the Consortium’s duties and member-

_ sl:uB; ides that the Director of the National Bureau of Stand-

provide it with administrative services on a reimbursa-

~ ble basis; and provides that each 0%m:lcyslmll rovide the Consorti-

percent of its laboratoried’ re-
search and development budgets, which will total appronmafaly $1

‘million year for 1987 thro 1991.
o ugh

is intended to be temporary and is not intendedto

ding
‘be reauthorized in 1991. Agencies laboratones may supplement

this funding through veluntary.contributions, and the Committee
intends that voluntary contributions will mdo full fundmg after

Tho duties of the Consortium include training Federal laboratory

_employeea in technology transfer with the consent of the laborato-
" ries involved; helping agencies with technology transfer; providing

a clearinghouse at' tho laboratory level for outside requesh for

' technical assistance; helping laboratories

establish programs to pro-
vide mchmnel auiltance to local communities; and famhtahng com-

Federal Laboratory Consortium for Technology Trans-.




§ munmhmbothamm& th&Oﬁu«ofReuurch-and ’l’echm!ogy '
-Ammmmmmmdoumdem
' intends that’ the: Consortium’ exist within the-
by.thovmouagmmtb(}owmmenthb'
: oﬁitsmponmb:hhuumhndedtumtarferemth
mhﬁ'lab:htywm licy: for its own laboratories or with
of Research and e-“ﬂ gy Applications officers’ abili-
ty to work directly with eachr ‘nd with potential vesm of fed:
eral techino Althoughthplegmlationpromdeoforanofﬁceat
the National Burean of Standards, the Committee does not intend
for the Comsortium to change its decentralized ' organization.
Agency heads and laboratory directors will designate the represent-
atives to the Consortium, and they should continue to be, general-
ly, the officer of the Office of Research and Technology Applicsa-
tions. For smaller laboratories, without full-time professionals in

' theseoﬂ‘ices,agencyheadsmaychoosetodemgnateasmgleCon—

' sortium representative for more than one laboratory.

H.R. 3773 as it passed the House of Repreaentanves places the
Consortium at the National Sclence Foundation. The Committee
substitute places the Consortium at the National Bureau of Stand-
ards because of the Bureau's extensive contacts and experience
with industry. The Committee expects the Consortium to select a

o person to serve as its Washington, DC tative, to maintaih

lisison with interested agencies and with the national offices of
" various common-interest groups, such as trade associations and as-
sociations of State and loeal public officials. The Consortium may
obtain additional office space in Washington, DC to facilitate this
: hmsonﬁmchon,anyagencymﬂmgtopmdesuchspmonano-_
cost or cost-reimbursed basis, may do so.

TheftmdtransferafortheGonsortmmmtobemadetotheNa-
tional Bureau of Standards at the start of each fiscal year in which
they are required. These funds should not be subject to controls im-.
posed on National Bureau of Standards funds, such as personnel
ceilings. and. domestic travel limits. The Committee expects the
Bureau to transfer funds as requested by the. Consortium. The
" Bureau is not to be held responsible for performing the duties of
the Conmrtlum or accountable for the actions of the Conmrtmm_

 SECTION 4 :
' mssecuonamendstheStavenson-WydlerActtoclanfythe
duties of the of Commerce and to require a biannual

. report to Congress thePreddentonhoerderalagenmesm
- using the authorities established under this act. .
s TheSecretaryofCommewemtomaketheDepamnentofCom-'
merce's expertise available to interested agencies to hel thoae
cies make beat use of the authorities granted under -
De‘partmentof%mmemmlldevalopanddmsemmahtech_ :
mquea orevaluahngthocommermalpotenhalofmvenhona.model '
agreementn covering the disposition of inventions for use in eatab-
: coommamngementa, andadmandawstancefor-



o
_ . mmu - '
mmm.mmﬁmwwmwmm“-
i Governmen ted laborato-

is consistent with the missions of the cy,
this section is not intended to prohJ.blt Fedaral -
cial contributions as might be authorized and appropmted by
other acts of Congress. '
- Toeﬁectuateeooperatwereaearchag:reements,thesechongxm
Federallaborat:f;estheaut&):tytomptﬁmds, ad-
property from the collabora ¢ in
vancerlz:enm to patents on inventions made by F ederafxployeee;
to waive the Government’s right of ownershlp in mmnhons made .

changeumtheoonﬂictofmterestlawu Federalemloyees '
_ orformerFederalemfployees.TheCommxttae oesnothehevethat
this section reléases former employees from conflict of interest re-
straints in current law, and does not intend this result. Agencies
have ttllm flexibility under this section to estabhzhfstandards tior co-
operative research arrangements which prevent former employees
- from benefitting unjustly from their former employment. Cogverse-
ly, laboratories may need the assistance of former employees to de-
-~ velop the commereial potential of inventions, and this provision is
intended to allow their participation mceordmg to agency stand-

- In addition, section 5 does not alter mﬁtent laws to give exist-
ing or former Federal employees own p of inventions discov-
ered in the course of Federal employment. A former emlployee may
' ﬁleforapatsntonanmvenhonmadeana!‘ederalen;poyeeunder
current law. Under Executive Order No. 10,096, 15 Fed. Reg. 389
(1950), however, Federal employees must report and assign the
ughtstoallmventxommademthecouruoftheuemploymentto -
. the Federal Governmen
Theauthontxmconveyadhyuctionﬁmpermuive. Section 5 ¢

- authorizes but does not agencies to extend these decentral- -
ized authorities to their t-operated laboratories. More- :
over, whenever an does extend these authorities to a labo- .
ratory director, the ‘retains discretion to decide into which
cooperatlve ts; if any, to enter. The director may reject
any offer d criteria, and set such terms and
- conditions, as the mgumraeesﬁt.auhjectonlytnthereqmmenu

setforthmsecﬁon otherapphcable w.andagencyd:recuve;.




nizations established to advance State and
such as the Rio Grande Technology Foundatxon in N ew Mexico.
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._-Am ' forexample.smpmntyto ropoudcooperahvc

agreements: in the judgment of the director, are most likel
to benefit em tmtheUmtedStateeorthetechmceldever
opment of U companies.
SechonSahoaumagenclentoparmxtthe:rlahoratomtone-
gotiate and or issue patent licenses on inventions the Gov-
ernment owns. firms may be attracted to a laboratory by
interest in av existing invention, and the laboratories need the au-

- thority to negotiate directly with firms that may wish to enter into

cocperative arrangements to develop the invention further.
Often, collaboation between a laboratory and some other organi-
zation can be expected to lead to future inventions. All parties

. should be clear on who will have what rights to. future inventions
- when the work begins. This amendment allows Federal laborato-

ries to assign righta in future inventions to the coo rating, outside
ies. It is anticipated that agencies will no y retain for the
vernment a paid license to use or have future mventlone used in

e Government’s behalf.

Sectmn 5 defines a laboratory as a “faclh or group of fac:hE:ls |

owned, leased, or otherwise used by a F ncy, a
urpose of which is the performance of reeea.;g and development

by elzav%llo of the Federal Government.” Th.l! is a broad defini-
is

intended to include the widest possible range of re-

. sea.rch institutions operated by the Federal Government. 4
- 'This definition would include, for example, the Earth Resources

Observation System Data Center, which the U.S. Geological Survey

- operates in Sioux Falls, SD. Universities, other Federal agencies,
and private companies are interested in establishing a cooperative

research institute there for remote sensing applications. The

!
of the cég}peranve arrangemente and pateut aseignmente

‘ 'abreg:gected to be forms of cooperative agreements as established

y on 6305 of title 31, United States Code. Although these co-

* operative research and development arrangements must be oonsmt-

ent with the missions of the laboratories, the primary purfoea
the agreements is to take technologies that ongmate in the labora-

tories and to etunulate or support: theu- development and commer-.

cialization.
It is expected that these authorities will open an ent.lrely new
form of benefit to State and local governments by all the Fed-

- eral laboratories to become active partners and contributors of
. technologies to promote regional economic development. Where de-

sired, the contributions may be made ufglc:'i:undatxons ::t:)rgt;-
economic vity,

SIL‘II'ION 8
This sectlon adda a new section 13 to the Stevenson-Wydler Act

.. .which establishes a dual employee award system. First, it requires
Federal agencies that do a substantial amount of research and de-

velopment to set up a cash award system to reward scientists and
techmcmns for mventzone, mnovat:one, or other outetandmg oontn—

Center would clearl*JL have the authority to participate under this
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bnﬁmltdmbagmumunenmngmthontyormul tiple au-
thoriﬁsforthmmrd:.!‘orenmple,underm4 a) of
title 5, Unitédr States Code; award an employee up
to $10,000:. Section 45020:) of m ted States allows
awards ap-fo $25,000 with the concurrence of the Office of Person-
dhﬂm&&cﬁmMoﬁ‘hﬂeE United States Code, ailows

" Presidentiak awards of unlimited amounts. The National Aeronau-

tics and Spece Administration has additional authority to award

employees up to $100,000 under the National Aeronautics and
Spane Act of 953(42 U.S.C. 2458).

Second, it requires a direct entofatleastﬁﬂ'aenpercentof

- .royalties received for the n&yg use Government-owned inven-
“tiona to the Federal e s%lgglreeeh-mvemﬁor(s) The Bayh-Dole Act has

universities to royalties for Federal funded research
gsince 1980. The universities have found royalty sharing with their
inventors to be a powerful incentive which increases the number of
inventions reported and encourages inventors to contribute to their
‘commercialization. The committee believes this provision will ac-

“complish the same end in Federal laboratories.

_ The Committee 15 percent as a minimum amount and
- believes the Federal tories will learn from the university ex-
Berienca and mcreaae this percentage. The Committee

~ however, tha atfgwy cultures differ, and agencies such as g Na-

tional Aeronau pace Administration, which has an active
employee award system, may want to keep royalty aharmg at thn.

© minimum.

. 'The new section 13(b)allownFedaralagenmestoretammyalty
meomeratherthanretu:nltwtha'rreasury Agencies must trans-
fer the balance of roya.lhes, after paying inventors, to their Govern-
,ment-operated laboratories, with a substantial ﬁmentage going to
. the laboratory which produced the invention. laboratory may -
: kmll royalties it recei up to five percent of its annual
‘ and 26 percent of Ities in excess of the 5-percent limit.
404 davelopmont, Tor faction frogeatos for leboratony emplosece,
: pment, for education programs for labora em
for e::&royee awarda, for scientific exchange, and to pay patenting

“This section is intended to provide predxctable incentives to Fed-
- eral researchers and their laboratory managers to develop the com-
mercial potential of their work. This incentive a f roach 18 an inno-
vation in the Federal Government which shoul monitored. Ac-
ly.thenewsection 13 includes three provisions to insure .

that royal a‘iiymr.aomemreramialmrveaIabomi:or,v"snornmlbudset

does not adversely affect the laboratory’
First, the new section 13(bX2) limits tg‘; amount of ro;

Iaborahorymayretammrelationtoﬂannualbudget,as
above. Second, new section 13(d) requires agencies to report on roy-
. alty receéipts and dispositions to ( in their annual budget
'submmon?gél'shnﬂ, n;:lectiogelﬂb reqtglresthat,begmmngm
: year royalties shall a
. in fiscal year 1988, the Commftapm
agenciea submit - reasonahle u ‘egtimates of royalty
. amounts they antmgte receiving. Committee intends that
theee estimatu appropnated in additlon to regular agency
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budgets. The Committee intends that royslty or other income from

"inventions received after the enactment of this act and before fiscal "
ymlmmn,hmtﬁnedby,the-agencymﬂdish'ibutedu_pro-.

" The new¥section 13(bX2XE) provides that agencies may use their
‘royalty income to pay patenting costs and other expenses inciden-

tal to managing inventions, including the fees or costs of services of -

_ othemcim or other services. In some cases, for example, agen-
cies e arrangements with the National Technical Information
Service whereby the Service provides patent and licensing services,
This new section allows agencies, if they and the Service agree, to
pey for the services out of royalties. - _ S

The Committee does not intend, however, that the new section 13

be interpreted as eliminating the Service’s existing authority to

accept payment for services through an alternative mechanism of

" user charges. Because the Service's patent licensing p 1 i8 ex-

* pected to be increasingly self-sustaining, the Service would run into
severe cash-flow problems if it were forced to rely only on delayed
payments from a royalty stream. Moreover, the Committee intends
that any such user charges shall continue to be exempt from the

-appropriations process. Therefore, the term “royalties or related

-. income” in new section 13(b)(2) means fuinds paid by a licensee or

asgignee for rights to an invention but does not include user
charges (as defined in OMB circular No. A-26) paid by such licens-

ee or assigned for retention by the Service as reimbursement for
costs of developing licenses or assignments, including payments for
foreign patent filing, maintenance, or other costs, o
Some representatives of businesses that employ scientists fear
that establishing royalty sharing for Federal employees will set a
" precedent for legislation mandati.%aroyalty sharing for private in-
~ ventors. The Committee believes that the government is different
from private industry in that it cannot promote or reward inven-
" tors as easily, and that more inventions will be reported and devel-
oped if Federal employees have a guaranteed share in potential
~ royalties. The Committee does not intend for this provision affect-
ing Government employees to set a precedent for private employ-

. Section 6 includes cash award provisions in addition to royalty

- sharing so that agencies do not neglect productive employees (and

laboratories) who either do not work in commerciaily productive
areas or who contribute to, but do not have their names on, pat-
enta. The Committee intends that a substantial percentage of royal-

ties go to the laboratories that produce the inventions. The Com-

-mittee intends that “a substantial percentage” mean more than
-half and perhaps all of the royalties. Nevertheless, section 6 allows
an agency to ibute ties to non-commercially productive

iaboratories as well as those that produce inventions that are

- transferred to the private sector. The report of the Packard panel
emphasized the need for laboratory managers to have discretionary
funds to invest in innovative activities in the laboratory. This need

. exists for these laboratories as well as for those doing commercially

applicable work. =~ 3

——— g
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mmauWFMm tranlfunuhhof.

' mmh:pmanmmﬁnhthoinmmxftho does not
- intend to file for a.%ﬁmuontbomwntmnor to
i private sector. This section is in

to codify ?oljdu
“"Fed. Reg. 389 (1950).
Under section 7, agencies wuu.ld file Statutory Invention Diaclo-
sures for inventions' they determine to have no commercial

tial. In some cases, however, the inventor may not agree wil thm.

determination. This provision allows the invention to be
- the inventor for patenting and commercial exploitation. It i ex~

that when this is done, the government will retain its
normal right to use the invention withou royalties. Labora-

tory employees may also voluntarily ertothelaborato r the
g ownemhxp of an m‘yrentlon made outsu!e of‘asalgned utlea for pat-
enhngandpromotxon. o .

: a:cnona o

Th.ls secﬁon oontams technical amendments to the Stavennon

W Act. generally designed to bring the act into con-
foﬂet; thhmey ing practice. These dments includ;n rapco::i

ing the National Industrial Technol Boardandchangmgthe-‘

name of the Centers for Industrial T ology
search Cen the name the National Smenee Foundatton uses.
'l‘hare:smau orization for these Centers, however.

Section 8 also amends the Stevenson-Wydler Act to change refer-
ences to the Office of Industrial Technology to the Assistant Secre-

tary for Productivity, Technology, and Innovatmn. The Assistant
Secretary’s been

office has orming theee. functions. The Com-
mtteenawmthatthaadmnutrahonhaspro reducing the
budget of the Assistant Secretary’s office. The in this bill
mnotmtendodtoserveuamuthonmhonofthuoﬂiee,whmh

is authorized under separate, annual legislation. If Congress follows.

. the administration’s the Committoe notes that the Assist-

ant Secretary’s office be staffed in 1987, and will continue

toenstasasmall,executwe ce after 1987. ’I'herefore.xtmnot

inconsistent mththeadmxmstnhons proposa.ltobrmgtheact,

mtooonfo with existing practice
ThoCommfﬁyae tm.llyeons:dsndreau theStevenson-
er Act, which had a 5-year authonzatlon W,

. The administration stro opposed reauthorization. In two |

AhearmgunApnland Qgﬂawem the Department of Com-
merce expressed its contmumﬁ for the technology transfer
‘provisions in the act (section 11), and its belief that, because they
areﬁmdedthroughaset-mde, did not need to be reauthor-
ized. of Commerce oﬁdah also stated their intention

toﬁmdother s of the Act,auchutheNationalTechnolo-

Medal and duhu performed the Office of Productiuty,
echnology, and Inn out of genersl

merce fundi ttee concluded reauthonzahon would be

'neededforo thouoportiomoftheact,spoc:ﬁmuy_secuonss,?.-

tended
in Executive Order No.. 10,096, 15_

e
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‘The Commi tbeebeheveethataeeperauauthonmhonofsectiom

'8, 7, and 10 oftheStevenson-WydlerActmnotnmryatthu
: g?meTheCommxtﬂeemtendethat
contin

uetomndseetwneE 9, 11, 12,and1 outofxtestandmgau.'

' CHANGES IN EX18TING LAw :
In compliance with hlZofrulexXVIoftheStandlr '

'RuleeoftheSenabe enehnfalawmadebythebﬂl.

K

porﬁed.areshownasfollows(exlehng w proposed to be omitted

"~ is enclosed in black brackets, new material m printed in italic, ex--
o whnglawmwhxchnochangexspropoeedmshownmroman)

'I‘m SrrxmsoN-Wmm Tncsmowmr Imtowmon Acr or 1980
' Sectison 3 of that Act

. SEC. 3. PURPOSE.

It is the dpurpoee of th:e Act to improve the economic, environ-
social well-being of the Umte:lh States b{l— . h 0 _
establishing organizations in the executive bran
study and stimulate technology; :
(2) promoting technology development through the eetabhsh-
. ment of [centers for mduetna.l technology] cooperanve re-
search centers; '
. (8) stimulating unproved utilization of federally funded tech-
nology developments by State and local governments and the
private sector;
(4) rovadmg eneouragement for the deveIOpment of technol-
: ugh the recognition of individuals and companies
wluch have made outstanding contributions in technology; and
. (5) encouraging the exchange of scientific and technical per-
-sonnel among academia, industry, and Federal laboratonee. o

Section4ofthatAct

SEC. 4. DEFINTTIONS.
t;eﬁ'niusedmi'.hzeAct:,un.leeast'.l'zec.mrlzexi:o:wl:hex-v«'merequ.lres,t:he
. (1) “Office” means the Office of [Industrial Technology}
Productivi o? Techm)low and Innovation established un
o (2)onS§cretary’ the Secretary of Comm '
means 0 erce.
(3 ["Director’” means the Director of the Office of Industrial
. Technolemt Secretary” means the Assistant Secre-
' tary for tw:tay Techuology and Innovation ' appointed
pursuant to section :
(4). “Centers” means the [Centers for Industrial Technolo-
gy] Cooperative Research Centers established under section 6
. or section 8 of this Act.
- {b). “Nonprofit institution” means an orge.nizatxon owned and
_ operated exclusively for scientific or educational p no
- part of the.net earnings of which mureetothebene t of any

- pnvate ehe.reholder or. mdxvlduel.
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[(ﬂ) ‘Board"“mm this National" Induetrial Technologx

ttoeection-m]— '
7](3}‘Mrlgum ’ mieans any laboratory, any fed-'

opnient center, or any center

' eectionﬁorsecthofthinActthatie
5 edandfunded owued,leaud,orothemweuaedbyu
. edemlagencyaud by the Federal Government, wheth-
- tedébgthe c;orbyacolghtracgrne .
¢/ agency”’ means either the Departmen
of%o%:meree the auonal Science Foundatlon. as appmpn-

(8} “Federal means any executive agency as
in section 106 o? tttz 3, United S’tates Code, and the military
defined in section 102 of such title.
@ “Iuventwn” medans any invention or discovery which is or
may be patentable or otherwise protected under title 85, United
States or any novel variety of plant which is or may be
: ggtlectabk).under the Plant Vanety Protection Act (7 US.C.
o et
(10) “Made”, when used in conjunction with any mventzon,
means the eorwepuon or first actual reducuon to pmcnee of
" such invention.”.

_ : Section 5 of that Act

SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION. - -
- (a) GENERAL.—The Seecretary shall establish and maintain an
Office of [Industrial Technology} Productivity, Technology, and

Innovation in accordance with the provmlone, ﬁndmgs, and pur-’

poses of this Act,

R

-

(b) R} AssisTant SecrETARY.—The President shall ap- |

poxnt, and with the advice and consent of the Senate, [a Direc-
of the Office, who shall be compensated at the rate provided for

Ievel V of the Executlve Schedule in section 5316 of title 5, United

- States Code.] an Assistant Secretary for Productivity, Techuolog

- and Innovation. -

() Durizs.—The Secretary through [the Director} the Assistant

- Secretary, on a continuing basis,

(1) determine the relatlonshlpe of technological development:-

' and international technology transfers to the output, employ-

. ment, productivity, and world trade performance of United
- States and foreign industrial sectors;

(2) determine the influence of economic, labor and other con-

d.ltlons. industrial structure and management, and government

" policies on technological developmenﬂ; in particular industrial
sectors worldwide;

"(3) identify technological needs, probleme, and opportunities -

within and across industrial sectors that, if addressed, could

make a significant contnbutmn to the economy of the Umted_

States;
_ (4)aseeeewhethertheca tal,technicalandotherreeeumee
- being allocated to domestw industrial sectors which are likely

to generate new technologlee are adequate to meet’ pnvate and .
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soual damu:ds for goocb ami services and to promote produc-
hv(lg and and support utu:heu and licy ts, in
Proposs po. expemnon co-
- “operation with other Federal agencies, to determine the effec-
tiveneas of measures with the pofantlal ofadvancmg United
States technological innovation;
(6) provide that cooperative effc . stimulate md-utml in-
- novation be undertaken between ... .D:rector] the Assistant
. Secretary and other officials in the Department of Commerce
responmble for such aress as trade and economic assistance;

(7) congider givernment measures with the potential of ad-
vancing United States technological innovation and exploiting
innovations of foreign origin; and
_ (8) publish the results of studies and pohcy expenmentu.

(d) RxrorT.—The Secretary shall prepare and submit to the

. President and Congress, within 3 years after the date of enactment ,
ofthmAct,areportontheprog‘resa,ﬁndmgs.andconclumonsof. '

activities conducted pursuant to sections 5, 6, 8, 11, 12, and 13 of
this Act as then in effect and recommendat:ons for poemble modifi-
cations thereof. -

Sect:onGofthatAct

. ESEC. l. CEN'!‘ERS FOR INDUSTRIAL TECHNOLOGY.] SEC. ¢ COOPERAM
RESEARCH CENTERS

(@) mmr—TheSemtaryshallprmdeamstanoe for
the establishment of I Centers for Industrial Technology} Coopera-
tive Research Centers. Such Centers shall be affiliated with any
university, or other nonprofit institution, or group thereof, that ap-
plies for and is awarded a grant or enters into a cooperative agree-
ment under this section. The objective of the Centers i is to enhance
technological innovation through—

(1) the participation of individuals from mduatry and univer-
gities in cooperative technological innovation activities; _
' (2) the development of the generic research base, important
for technological advance and innovative activity, in which in-
dividual firms have little incentive to invest, but which may
have significant economic or sl:rateglc importance, such as
manufacturing technology; -

- (3)theedueanonandtrmnmgofmdw1dualsmthetechno-

logical inngvation process;

. (4) the improvement of mechanisms for the dissemination of

. scientific, engineering, and technical mformatlon among um-

versxtzes and industry;
(5) the utilization ofthecapabm andexpemse where ap-
propriate, that exists in Federal laboratories; and -

(6) the development of continuing financial aupport from

other mission agencies, from State and local government, and
from industry and universities through, among other means,
fees, licenses, and royalties.

| neednothehmtedto——

) Activiries.—The. activities of the Centers shall mclude, but

o e r———
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- (1) research :;upport:lver of technolog:cal and mdustnal inno-
vation mcludmg cooperative industry-university [basic and ap-

plied}

(Z)amtamtomdlvxdualuandsmallbunnmmthegen :
eration, evaluation and development of technological ideas sup- -

‘portive of industrial innovation and new business ventures;

(3) techmical assistance and advisory services tnmdustry“
, and instruction in m-'

pa(::gcularly small busmeases,t, and
curriculum devel
vention, entrepreneursh:% gcaimsustnal innovation.

Each Center need not undertahe all of the activities under this sub-

section. . o
(cHd) L I 2

'im ) RESEARCH AND Dl:vn.orm UTiLizaTiON -—{1) To promote :
ological innovation and commercialization of research and de--

velopment efforts, each Center has the o tﬁon of acquiring title to
any invention conceived or made under
%ﬂ: b_:ras supported at least in part by Federal funds

[(A) the Center reports the invention to the ]gchrtmg
W]

- agency r_with a list of each country in
~ Center elects' toﬁ.leapatent application on the inven ni
*_[(B) said option shall be exercised at the time of disclosure

ofmvenhonormthmsuchhmethereafterasmaybeprouded o

_ in the grant or cooperative agreement;

f (%) the Center intends to promote the commercialization of.

' the invention and file a United States patent a heettou,

- [[(D) royalties be used for compensation of inventor or-

_ _for edueahonal or research activities of the Center;

[(E) the Center make periodic reports to the supporting '7

and the aupportmg agency may treat information con-
rivileged and confidential-

oommermal, and ﬁ.nancmlp information and not aub,)ect to dis-

closures under the Freedom of Information Act; and

ty'f-ree néFederal department or agency shall have the royal I_ |

ttoprachco,orhaveprachoadonltubehalf the in
- vention for governmental p

purposes.
The supporting agency shall have the nght to acquire title to
patent on an invention in any co hlcme octs

cants, upon terms that are reasonable under the circumstances, if

. the supporting agency determines, after pubhc notice and opportu-
.mtyforhearmg that such action is necessary- -
' LA unetheCenterorlieemeehunottakenandmnot

c:f:ected to take timely and effective actxon to aciueve practi-
lication of the invention;

(S}) to meet health, safety, envnronmental, or national secu-
t{weeedswhzchmnotremnablysa edbytheeontracwr

auspices of the Center
Provtded,

‘Center elects
'not to file a patent application or to ﬁle within a reaaonable;

n [(2) Wll:;e(xie) a. %ter has reta.iﬂz::d title to an invention uﬂger '
paragrap: of subsection supporting agency shall have .

the right to require the Center or ita hgg.r;see to gran?a nonexclu-:

sive, partially exclusive, or exclusive license to a responsible apph- o

G “.L -




tion maya.. - - *7 time within 60 days aﬁar the determmanon

is issued, eapehhontotheUmtedStawsCourtofClalma
wh.lch shall have jurisdiction to determine that matter de novo
and to affirm, reverse, or m as app‘roprmt.e, the determi-

nation of the supporting agency.
(e) RESEARCH AND B:vxwmw TILIZATION.—In the pmmouou

£Lt:chnologwal innovation and commercialization of research and
ment efforts by Centers under this section, chapter 18 of title

35, Umted States Code. shall apply.

(® ApprrmonaL ConsmeraTioN.—The supporting agency may re-

. quest the Attorney General's opinion whether the proposed joint .

e A e oont Shall Baviss the Someony nirust
* laws, n vise the supporting

- hmdeterminanonandtheremmforlththmlmdaysaﬁe?re-.
_ cexptofsuchmquest. '

SochomSofthatAct

SEC. 8. NATIONAL SCIENCE FOUNDATION [CENTERS FOR INDUSTRIAL

TECHNOLOGY] COOPERATIVE RESEARCH CENTERS
(@) Esrumnm AND Provisions.—The National Science Foun-
datlon shall provide assistance for the establishment of [Centers
for Industrial Technology] Coopemuue Research Centers. Such
Centers shall be affiliated with a university, or other nonprofit in-

" stitution, or a group thereof. The objective of the Centers is to en-

~ sions of sections g(e) and 6(

forts and avold dupheahon.

- hance technol innovation as J)rovided in section 6(a) through

the conduct of activities as ed in section 6(b). [The ﬂshed

applytoOentersestab
M)Hc)*** : : oo
o ' SechonQofthatAct : '

' SEC.!.ADH!NISTRATIVBARRANGEHENTS. ‘

(b)__(c LI N

(d CooPERATIVE Errom—'l‘he Secretary and the Nat:onal Sci-

:ll:ga Foundation t:hall, on 2 continuing basis, provide mmg
opportunity to comment on any proposed program vi

under section 6, 8 [or 13] 16 orIj ofthmActbeforefunduare
committed to such program in order to mount complementary of-

_ . - Section 10 of that Act
tsnc. 10 NATIONAL INDUSTRIAL TECHNOLOGY BOARD,

q:) EsrApusaMENT.—There shall be established a committes to

mutheNahonalIndumrmlTechnologyBoud.



e

" m .
: [(b)DUTul;—TheBoerdehalltakesuchstepeaemaybeneeeo'
sarytoreuewennuallytheam“heeoftheomoeandadmthe

and the Director with _
thcformu.latxon and conduct of acuntlee under aectlon 5

the designation and o ration of Centers and their pro-
IKz)l.lndln'eent:t.n‘m6oi"ttmlp;e-lz mcludmgamstanoemesgab-

[(4) such other matters as the Secretary or Dlrector refers to
the' _including the establishment of Centers under sec-
- tion 8 of Act, for review and advice. :
Director shall make available to the Board such mformatxon,
personnel and administrative services and assistance as it may
reasonably require to carry out its duties. The National Science
" Foundation shall make available to the Board such information
and assistance as if may reasonably reqmrebocango:}igtteduhee.
-, E©) Memzrersure, Terms, anp Powers.—(1) The shall con-
~ sist of 15 members who shall be appointed by the Secretary. -
' The Director serve as a nonvoting member of the Board The
. members of the Board shall be individuals who, by reason of knowl-
" edge, experience, or training are especially g in one or more
of the dmc:plmee and fields d% technology, labor, and in-.
dusirial innovation or who are by technological innova-
Eg; The ma,;onty of the members of the Board shall be individuals
industry and business.
[(2)Theterm of office ofavot;mg member oftheBoe:dshaube
ptthatoftheongmalapomteee,ﬁveehaﬂbea
‘pointed for a term of 1 year, fi appointed for a term of 2
years, and five shall be appombed for a term of 3 years. -
£® Any individual appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was a
pointed shall be appointed only for the remainder of such term. .
- .individual may be appointed as a voting member after servmg
more than two full terms as such a member. _
[(4) The Board shall select a member to serve as the
rson and another voting member to serve as the Vice
rson. The Vice Chairperson shall perform the functions of -
>erson in the abeence or mcapeczty of the Chairperson.
(5) Vi members of the Board receive compensation at
rate for GS-18 of the General chedule under section 5332
of 5, United States Code, when actually engaged in the per-
formanee of duties of such Boa_rd, and may be relmburued for
actual and reasonable expensel incurred in performanee of
eueh dut:ee.] - . _

SectionllofthatAct

[11 314 UTILIZA'I‘!ON Ol' FEDERAL TECHNOLOGY '

(a) Powrcy.—(1,) It is the continuing responsibility of the Federal
Government to ensure the full use of the results of the Nation's
Federal investment in research and development. To this end the
Federal Gavernment shall stnve where appropmte to transfer fed-

S @ ::lhe p?:;'eratmn of the report required under eectmn : |



o w perform the functions of this sec-
tion ., elect to combine the Office of Research and. Technology
Applications within the ing tion. and

laboratory and the Federal agency operating. or d.l.retm ‘

the Iaboratory, except that (1) each Ilaboratory having [a

annual budge ﬂcﬂﬂgﬂs $20,000,000 shall provide at least one pro-.' o
fessional individual full-time] 200 or more full-time scientific, engi-

neering, and related technical positions shall provide one or more

gdl-timc equivalent positions aa staff for its of Research and

Applications, and (2) after 30, 1981, each

Fedemlnmwhmhoparam or directs one or more F

. . th@ Py »
- support of the Office of Research and Technology Applications. The
mmmmnm[mmmmm;ﬂmh(nmuof '

subeection] requirement set forth in clause (%) of the pre-
sentence. If the agency head wmvesufzxuther rect\urement 8}

 or (D] such requirement, the head submit to Congress
-atthz\ﬁmthe?reﬁdentsubmihze_.budget.wmngrmanexph- '
- nation of the reasons for the waiver and alternate plans for con- -

ing the technology transfer function at the agency.

" (c) Funcrions or Resy AND TECHNOLOGY APFPLICATIONS Or-
' IR:ba}l'h_etbefunctionofthﬁceomehandTechnoloh._
& - - o

opment W in which that laboraf is engaged
‘which has potential for successful application :::ogata or'lt_:cal__

" government or in private industry;] : -
(1) to prepare application assessments selected research
and development projects in which that laboraiory is ‘

' _ engoged
and which in the opinion of the labo : have potentiai
.. hich in the opinion of ratory may have potential

(2 to provide and disseminate information on federally
owned or originated products, processes, and services having
potential app to State and local governments and to

@ to cooperate with and assist [the Center for the Utiliza-
tion of Federal Technology} the National Technical Informa-

tion Service, the Federal ra Consortium for Techno

development resources of that laboratory and the Federal Gov-

: ;ﬁs(l)toprepareanapplieaﬁoﬁaueuﬁ:entofe_achreqeamh"



. ernment as awhnhmdputanhalmmsuluand local gw-
- ernment private industry [; and}; _ a
4 to pmdcuchmeal assistance [in response to uuts_
State Ioealandgmrnment oﬂicmls.] ta State and local
officials;
(5) topnrtmpab. where feasible, -in L State, and local
Y Beriogy For e benept }“Iﬁ"' o, Shate, or

. transfer of lee [ t o region, or

‘ bmlﬂ:rudwtwn in which the Federal laboratory is located.

- Agencies whzch have established organizational structures outside
their Federal laboratories. which have as their principal c
the transfer of federally owned-or originated tachnoloTy

. and local government and to the private sector may elect to. perh

form the functions of this subsection in such organizational struc-:

tures. No Office of Research and Technology Applications or other

‘organizational structures performm the functions of this subsec-

‘tion shall substantially compete wit. smular services avaxlable in

the private sector. .
[(d) CENTER FOR THE Um.mmon or annu. Tncmwomcv—, .

" There is hereby established in the Department of Commerce a

" Center for the Utilization of Federal Technology. The Center for

the Utilization of Federal Technology shall—] (d) DISSEMINATION

OF TECHNICAL mmmr:om-—fl‘he ational Technical Information

?

é

" Service shall—

(1) serve as a central clearmglhouse for the collection, dis-

~ semination and transfer of information of federally owned or.

n?mated technologies having potential application to State

local governments and to private industry; :

L(2) coordinate the activities of the Offices of Research and

- Technol A lications of the Federal laboraﬁones,] _

B 1) WY the expertise and services of the Natmnal-

Science oundatmn and the [existing] Federal Laboratory

. Consortium for Technology Transfer; particularly m dea]mg
- with State and local governments; =~

[{4) receive requests for technical assistance from State and

" local governments and refer these requests to the appropriate

. Federal laboratories;] (8) receive mquats for technical assist-

ance from State and local governments, respond to such re-

. quests with published in twm available to the Service, and

refer such requests to the Federal Laboratory Consortium for.

. " Technology fer to the extent that such requests require a
rea nse hz:volvmg more than the publuhed information ava:l-
‘ to .the Service;

_ 55@(4) pmvxde funding at the discretion of the -
ratonestoprovxdetheamstaneaspemﬁedm ‘
submtxon (K3 (1674 and N
.. (6)] i f changesa.ud olt’sytm'-l:asadrs,v,rl\:v.li:e:
: au personnel ex compu ms. _
(e) EstasrisuMeNT or FspERAL LABORATORY CONSORTIUM FOR
Tecunoroay TRaNSFER.—(1) There is established the Federal Labo-

ratory Consortium for Technology Transfer (hereinafier referred to

as the “Consortium”) which, in cooperation with Federal laborato-
_ ries and the pnvaumtor shall- o




"ofthe

' Bumu,lasrequntedby

o3

(A) deve aud,wuhthcconunto thcﬁ'edcmllabomtw-y
med,?&mmuwr ncquet.trmn’:ngcoumandmaten-
transfer to increase the awareness of

zgmdmg the commen:wl ten-
tml of laboratory technology innovatio o

(B)ﬁlmuhadmuaadaumtammqwudbyhdemlagm-,
cmandlabomtonuforuumtfmrtechnoloymm pro-.
&grams (including the planning of seminars for small business
%j’m”pmmde A ho. £ the labo level, for
A a clearinghouse, o ra ve re-
quests for technical assistance from States am? units of local
governments, businesses, industrial development organizations,
not-for-profit organizations (including universities) Federal

and labomtorﬁaand other persons, and—
@) to the extent that a response to such requests can be
made with published information available to the National
Technical }r’:fomatwn Service, refer such requests to that

ice; and
(' i) otherwmmrefer such requeats to the appropriate Federu
aﬂ"ww&
(D) facilitate communication and coordination between i
ﬁou of Research and Tbchnology Applwaaona of Federal

ratories;

: (E) utilize (with the consent of the agency mvolved) the exper-
partmant of Comenetes, the National Aeronantas md Soe
g o ational Aeronautics ipace

- Administration, and other Federal agencies, as necessary;
: (F) with the consent of any Federal laboratory, facilitate the.
" use by such laboratory of app ropriate technology transfer mech-
anisms such as personnel exchanges and computer-based sys-

- tems;

o (G) with the consent of any Federal laboratory, assist such
laboratory to establish programs, such as technical volunteer
services, for the purpose of providing technical assistance to

communities related to such laboratory; and
. (H) facilitate communication and cooperation between Oﬁ"im
of Research and Technology Applications of Federal laborato-
z:s and regional, State, and local technology mmsfer organizg-
(2) The membership of the Conaomum shall consist of the Federal
laboratories described in clause (1) of subsection (b) and such other
laboratories as may choose to join t Consortium. The representa-
tives to the Consortium shall include a senior staff member of each

-Fedemllabomtarywhwhua member of the Consortium and a rep-
" resentative inted from wch Fademl agency with one or more
fative appo fro

mem
(3) The mpmentatwa to the Consortium shall elect a Chairman

Consortium.
(4) The Director of the National Bureau of Standards shall pro-
vide the Consortium, on a mtmbumbic ::;u, with admmwmt:hv:
services, such as office s ne support services o
mg’wrtmm and :gpmved by suc



_ 'ébmm:tm ofboth ouauofthe-
and ' , w“thh respect to which a transfer of
fundmgunwdc(ﬂrthcﬁoea[ or years involved) under
graph (6}, concerning the activities of the Consortium and ¢
penditures made by it undcw this subaectwu during the year for
which the report is madeé.
(6XA) Subject.to sub, (B}, an amount equal to 0005 Dper-
cent of that portion of the research and development budget of each
. Fsderulf:’geucy thlat is to be utilized b% the Iabozu(tg?e; 0 ﬂ“g‘e
- agency for a fisca * referred o in subparagra i) s
transferred by uch agency to the National Bumaﬁ of Standards at'
the beginning of the fiscal year involved. Amounts so tmnaferred
shall promded by the Bureau of the Consortium for the ﬂpose
* of carrying out activities of the Consortium under this subsection.
- (B) A transfer may be made by any Federal agency under subpara-
graph (A), for any fiscal year, only if—
(i) the amount so trans, by that agency (as determined
s o el
, ti) such transfer is with res year 1
1988, 1989, 1990, or 1991. -
~ (C)The heads ofFedeml agencies and their designees, and the di-
recton of Fedeml laboratories, may provide such additional support

of the Consortium as they consider appropriate.
?pe Aomc! RerorTING.—Each: Federal agency. which oper-
ates or ‘'one or more Federel laboratories shall prepare bien-

' 'nmuyareportsummanmngthaaehwhes performed by that
agency and its Federal laboratories pursuant to the provisions of -
this section. The report shall be transmitted to the [Cenberforthe '
. Utilization. of Federal Technoloa] Secntary by November 1

esich year in which it is due:

@ OF THE Smrmxn—(f) The Sm'etary in consulta-
tion with other Federal agencies, may—- )
. (A) make available to interested ogencies the expertise of the

Department of Commerce regarding the commercial potential of
inventions and. methods and options for commercialization
which are available to Federal laboratories, including research
and develo ment limited partnerships;
. panddmemmatcto priate agency and labo-
: mtory personnel model provisions use on a voluntary basis
in cooperative research and development arrangements; and
(C) furnish advice and assisiance, upon request, to Federal
«agencles concerning their coopcmuvc research and develapment
" programs and projects.
e 12?”0 themﬂ:r’fe ¢$‘§:;g tmhe;{l Ofg::“ Wbucportmnt'oaﬁ
: yoars 8 submit a re ]
" Presldent and the Congress on the‘:a?by the agencies and the Secre-

tary of the authorities specified in this Act. Othar Federal agencies "

shall, to the extent permitted by law, provide the Secretary with all
mfamat;on nm::y topmpwu mch reports. : B




25 _
' SET. 11. COOPERATIVE RESEARCH: AND DEVELOPMENT AGREEMENTS.
(a) GenErAL Aurmorrry.—(1) Each Federal ay ﬁnm’t
the director of any of its Government-operated F laborato-
. (A) tosenter into cooperative research and- development ar-
. rangements (subject to such regulations or review procedures as
_ the agency considers appropriate) with other Fedgm. I agencies,
- - units of State or local government, industrial gﬁr _‘ons (in-
. cluding corporgtions, partnerships and limiteds;. .. .rships),
public and private foundations, non-profit organizations. (in-
cluding universities), or other ns gn?luding licensees of in-
.ventions owned by the Federul agency); and IR
(B to tiate licensing agreements under section 207 of title
35, United States Code, or other authorities for Government.
owned inventions made at the laboratory and other inventions
‘of Federal employees that may be voluntarily assigned to the
Government. =~ - o Lk .
.- (%) Under arrangements entered into pursuant to paragraph (1), a
1aboraey ecccmt funds, nd property. from collabor
' accept services, and pru, - from collaborating
- parties and provide services and property to collaborating par-

: .. (B) grant or agree to grant in advance to a collaborating party
. patent licenses, asseglmeuts. or options thereto, in any inven-
tion made by a Federal employee under the arrangement, re-
- taining such rights as the Federal agency considers appropriate;
 (C) waive, in whole or in part, any n'ﬂu of ownership which
the Government may have under any other statute to any inven-
' tions made by a collaborating party or employee of a collaborat-
ing under the arrangement; and _ S .
) to the extent consistent with any applicable agency re-
quirements, permit emp. or former emp of the labora-
. tory to ipate in efforts to commercialize inventions they
made while in the service of the United States. L o
(3) Each afem.:y shall maintain a record of all agreements entered
into under this section. e . SR
(b) DEFINTTION.—A3 used in this section, the term—
- (1) “cooperative research und development agreement” means -
any agreement between one or more Federal laboratories and
' one or more non-Federal parties under which the Government
. pmvj_q_@(égemonnel, ‘services, facilities, equipment, or other re-
—gources (but not funds to non-Federal parties) and the non-Fed-
‘eral parties provide funds, personnel, services, facilities, equip-
ments, or other resources toward the conduct of specified re-
search or development efforts which are consistent with the
missions of the agency, except that such term does not include a
procurement contract or coo&emtive agreement as those lerms
are used In sections 6503, 6304, and 6305 of title 31, United
St oI O e foci of faclities.
o % tory” means a facility or group of facilities ow '
A ,hl . leased, or otherwise used[y a Federal agency, a substantial
it > purpose of which is the rmance of research and develop-
' - ment by employees of the ! Government.". _
';?eV}:]meﬂw '(

1
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() RecarroNssms 10 Eaws—Nothing in: this section is intended
to limit or diminish existing authorities of any agency.

SE’C‘.‘ H. REWARDS FOR SCIRNTIFIC, ENGINEERING, AND TECHNICAL PER- |

ORFEDERAL AGENCIES.

@ C:usAwm Procras.—The head of each Mmiﬁm
that is making ezpcuduumatamaeofmorethanssoow

. fiscal year for mmckaud development in is Govemmeut-opemted

, shall use the ap, test' . authority to develop
and implement a cash program’iu re. ' urd its scientific, engi-

neering, and technical personnel for—

_ (1) inventions, innovations, or other outstanding scienti
' technological contributions of value to the United States due to
commercial applications or due to contributions to missions of
the Federal agency or the Federal government; and

(%) exemplary activities that promote the domestic transfer of -

science and technology development within the Federal Govem
ment and result in ubilization of such science and techno
American industry or business, universities, State or loca
ernments, or other non-Federal parties.

(&) PAYMENT OF ROYALTIES.~Any royalties or other income re-

cewed ?z an agency from the licensi or assignment or inventions

is section or under section title 85, United Stam
Code, or other authority shall be retamed the agency whose la

ratory uced the mventwrzernce pt that beginning with ﬁml B

year 1988, such miraltm or other income shall be autuect to appro-

priations, and shall be disposed of as follows:

(1) At least 15 percent of the royalties or other income reeewed'

each year by the agency on account o[;ny invention shall be
paid to the tnventor or coinventors if ¢ were employees of the
agency at the time the invention was made: nis.
under this paragraph are in addition to the pay of the
employee and to any awards made to that em’ployee, and such

' payments shall not affect the entitlement or limit the amount
of the regular pay, anng, or other awards to whick the em-
ployee is otherwm entitled or for which the employee is othen-

ise eli
T.g: balance of any royalties or related mcome eamed
dunng any fiscal year ing the inventors’ portions

payt
under paragraph (1) shcll transferred to the agency’s Govern- .
ment-operated laboratories with a substantial gcg:centage being

. returned to the laboratories whose inventions produced the
. alties or income. Such royalties or income may be retained
o the labomtoty up to the limits specified in this paragraph, and

(A) for mission-related Mem'ch and development of the laba-

ra
_ (eg):y to s gmdevemlopmcnt and education programs for em-
ta reward emp of the labomto::y for conmbutmg
to the development of new technologies and assisting in the
transfer of tcchnolag to the private sector, and for inven-
ulotnz;, of mluc ta t Govemmcnt that wdl not produce roy-
a :




‘title 18, United States Code. . : : -
(c) Rerarronsair 10 OraEr Laws.—Nothing in this section is in-

" (8) ESTABLISHMENT.—There is her‘el‘_z

| | o
(D)aa:‘{unwm&ﬁcmwgoawﬁmwhm

- of patenting costs and and other ex-
nsedrinsidonssl s promosing adminiser

Denses ing, and licens-

ingammtiom, including the fees or cack:'[‘%r services of .
ol

agencies or other persons or organizations for inven-
_ tion mew %ement and licensing services. - : _
If the &’ - Sfor any laboratory afiey paying the inventors’

. ghares unde: h (1) exceeds 5 percent of the annual
. budﬁt of the gbomto , 75 percent of tﬁ: e.:cm}:hall be paid
to the

Treasury of the United States arl the remaining 25 per-

" cent shall be used for the purposes listed in subparagraphs (A)
through (E), by the end of the fiscul year subsequent to the one
" in which they were received. Any funds not so used or obligated
bi‘rethe end of such fiscal year shall be paid to the Treasury of

- the United States. o o |
&gc) AssioNED INVENTIONS.—If the invention was one assigned to

agency either (1) by a coniracior, grantee, or the recipient of a -
. cooperative agreement of the agency, or (2) by an employee of the

agency that was not working in the laboratory at the time the in-
vention was made, the tigenq unit thatfﬁmded or employed or as-

aingd the assignee shall, for purposes of this section, be considered .

to be a laboratory. oo :

. (d) REPORTS.—In making their annual budget submissions, Feder

al agencies shall submit to the appropriate authorization and ap-
ropriation committees of both Houses of the ngm summaries of

- P .
the amount of royalties or other income received and expenditures

made (including inventor awards) under this section.”. _
SEC. 13. EMPLOYEE ACTIVITIES. - |
(@) In GENERAL.—If a Federal agency which Rhaa the right of own-

ership to an invention under this act does not intend to file for a

patent application or otherwise to promote commercialization o
such invention, the agency may allow the inventor, if the inventor is

.a Government employee or former employee who made the invention
“during the course of

nt with the Government, to retain
title to the invention (subject to reservation by the Government of a

" nonexclusive, nontransferrable, irrevocable, gmti t';{; license to prac-
: u

tice or have practiced the invention thro world by or on
behalf of the Government). In addition, the agency may condition
the inventor's right to title on the timely filing of a patent applica-
tion in cases when the Government determines that it has or may
ha(gstznneed’gpmctlircethainwutio;:.h ho Fede ; B _

{ EFINITION.—For purposes of this section, raemp%ea
include “‘special G'ovemrgeut employees” as defined in section 202 of

tended to Iim_it or diminish existing authorities of any agency.
o ~ 'Section 12 of that Act |
SEC. [12] I4. NATIONAL TECHNOLOGY MEDAL.

Technology Medal, which shall be of such design and materials and

bear such inscriptions as the President, on the basis of recommen-

lished a National




-dahonlsubmzttedby tthﬁcaomeemnandTechnologyPohcy, -
may preecribe. '
- . (b) AWARD:—The- Pmdent shail pemdimlly award the medai,
| . onthe basis of recommendations received from the Secretary or on
L - the basis of such-othee information and evidence as he deems ap- .
propriate, to individuals or com which in his judgment are -
deserving of sxycial recognition by reason of their outstanding con-

_ tributioncs’ ** % promotion of ology or technological manpow-
er for thé...-ovement of the economi¢, environmental, or social
= - wellbeing of the United States. :
- - {c) PresuNTATION.—The presentation of the award shall be made
- by the Premdent with such ceremomes 48 he may- deem proper.

Sectlon 13 of that Act

" SEC. 131 15 PEMONNEL EXCHANGES- ' ‘
" The Secretary and. the National Science Foundatlon, Jomtly,
Lo shall establish a program to foster the exchange of scientific and
. . - technical personnel among academisa, industry, and Federal labora- -
tories. Such program shall include both (1) federally supported ex-
gl::nges and (2) efforts to stimulate exchanges mthout Federal .

~ Section 14 ofthat Act

SEE. :14] 16 AUTHORIZATION OF APPBDPR!ATIONS. :
(a) There is authorized to be appropriated to the Secretary for
purposes of carrying out section 6, not to exceed $19,000,000 for the
- .. fiscal year ending September 30, 1981, $40,000,000 for the fiscal
. year ending September 30, 1982, 350,000,000 for the fiscal
" ending September 30, 1983, and $60,000,000 for each of the
‘; " yearse quSeptember 30, 1984 and 1985. = . .
o (b) In addition to authorizations of appropriations under subsec-
. - tion (&) there is authorized to be appropriated to the Secretary for
; 55 cangmgouttheprovmonsofthmz&ct,nottoexoeed
' ,000000 for the fiscal year ending September 30, 1982, and =~
]  $14,000,000 for each of the fiscal years ending September 30, 1983,
L I Gk ages be tad nd beections (a) and
T c) Such sums as may be ap pna unerau ns (a) an
E (b) shall remain available t.mtzx.l!:'m
' (@ To enable the National Sc:ence Foundahon to carry out its
i 7 . .powers and duties under this Act only such sums may be appropri
: abedasthe Congressmayauthonzeby w. J

Section 15 of that Act

1 L snc. [15] 1 SPENDING AUTHORITY. ‘
: Nopaymenhshallbamadooreontmchshaﬂbeentarodmto
L pummttotmsActexeepttosuchextentormmchamounmu
i ' areprov:dedmadvanmmapproprhhon

o‘.
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SUMMARY: On Jupe 22, 1984, the
Occupational Safety and Health
Administration (OSHA) published a
final standard for ethylene oxide {(EtO)
{29 CFR 1910.1047, 49 FR 25734). This
“rule was transmitted to the Office of

Management and Budget (OMB) for

review and clearance of the information

coljection requirements contained in the
final rule, in accordance with the

Paperwork Reduction Act of 1950, 44

‘11.8.C. 3501 et seq, and 5 CFR Part 1320.
" The information requirements contained
in the EtO final rule, paragraphs (a){2),
(d). (e)/ (0)(2), (8)(3), (h). (i), and (f), of
4 '1910,1047, have now received OMB
paperwork clearance, and have been

: assngned OMSB clearance number 1218-

" 0108. The OMB clearance expires
]anunry 31, 15886,

The above mentioned paragraphs in
the EtO rule are therefore effective as of
the date of publication of this notice in
the Federal Register, Start-up dates in
paragraph {m)(2) are to be calculated
from the effective dates of the varicus
provisions of the final rule.

EFFECTIVE DATE: March 12, 1985,
FOR FURTHER INFORMATION CONTACT!
Mr. James Foster, Occupational Safety
and Health Administration, Office of
Public Affairs. Room N 3841, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210

_ Telephone {202} 5238148,
SUPPLEMENTARY INFORMATION: OSHA
published a proposed rule on EtO on
April 21, 1983 {48 FR 17284) and adopted
the final rule on June 22, 1984 (49 FR
25734). The final rule contained the
following paragraphs which were
determined by OMB to constitute

. information collection requirements
under the Paperwork Reduction Act:
{a)(2), Scope and application: (d),
Exposure monitoring; (e), Regulated
areas; (f)(2). Compliance program: (g){3),
Respirator program; (h), Emergency
situations; {i}, Medical surveillance; and
{j). Communication of EtO hazards to
employees. Paragraph (m){1) of the final
rule provided for an effective date for
the standard of August 21, 1984,
Paragraph (m){2}{i) established a start-
up date for compliance with all
paragraphs, except engineering controls,

- within one-hundred and eighty (180)
days-after the effective date. The start-
up date for implementation of
engineering controls was established by

" paragraph (m){2){(ii) to be one (1} year
from the effective date.

" However, as noted in the final rule at
49 FR 25734, the information collection
provisions had not been cleared by
‘OMEB at that time. Accordmgly. the

L4

effective dates for those requirements in
the final EtO standard have remained in
abeyance pending OMB paperwork
clearance. OMB has now cleared the
information collection requirements
contained in § 1910.1047 under
clearance number 1218-0108, through
January 31, 1988, In accordance with
that clearance, OSHA is hereby
amending paragraph {m){1) of the final
EtO standard to establish a new
effective date of March 12, 1985 for
paragraphs 1810.1047 {a)(2), (d). {e),
(f)(2). (8)(3}: (k). (i}, and {j). The time
period provided after the effective date
for compliance with these paragraphs
(start-up dates) remains 180 days, the
same as prescribed originally by
paragraph (m)(2) of the EtQ standard.
That is, the start-up date for paragraphs
(a)(2). {d). {e). (N)(2). (g}(3). (h}, (i}, and {j)
is one-hundred and eighty days (180)
from the new effective date, or
September 9, 1985. Paragraphs not
requiring OMB clearance went into
effect on August 21, 1884, and, with the
exception of implementation of
engineering controls required by
paragraph (f){1), have a start-up date 180
days fram that date, or February 19,
1985. These paragraphs include
compliance with the 1 ppm TWA
{paragraph (c}), institution of work
practlce controls (paragraph (f){1}), and
provision for and selection of respirators
(paragraphs (g) {1) an (2)). The start-up
date for implementation of engineering
controls specified in paragraph {f)(1) is
one year from its effective date, or
August 21, 1985.

- Authority

This docuiment was prepared under
the direction of Robert A. Rowland,
Aussistant Secretary of Labor for
Occupational Safety and Health, 200
Constitution Ave., NW., Washmgton.
D.C. 20210.

This action is taken pursuant to
sections 4(b}, 6(b) and 8(c} of the
QOccupational Safety and Health Act of
1870 [B4 Stat. 1592, 1503, 1599, 28 US.C,
853, 855, 657), Secretary of Labor's Order
No. 9-83 (48 FR 35738} and 29 CFR Part
1911,

List of Subjects in 29 CFR Part 1910

Ethylene oxide, Occupational safety -
and health, Chemicals, Cancer, Health.

-Risk assessment.

Sugned at Washington, D.C. this 4th day of

. March 1985, .

Robert A. Rowland,
Assistant Secretary of Labor.

PART 1910—{AMENDED]

Part 1910 of Title 28 the Code of
Federa] Regulations is amended as set-
forth below:

1, By revising paragraph (m} of
$ 1910.1047 to read as follows;

"§ 1910.1047 Ethylens Oxide,

. . - . .«

(m} Dates—{1) Effective dats. The ~

" paragraphs contained in this section

shall become effective August 21, 1984,
except for paragraphs (a)2), (d), (e).
{f)(2), (8)(3), (k). (i), and (j] which shall
become effective on March 12, 198S.

{2} Start-up dates, (i} The start-up date
for the requirements in those paragraphs
that were effective on August 21, 1984,
including institution of wark practice
controls specified in paragraph {f)(1).
shall be February 19, 1985, except as

provided for in paragraph [m){2)(ii). and -

the start-up date for paragraphs (a){2),
(d), (e}, (D){2). (g}(3), {h), (1), and (j) shall
be September 9, 1985.

{ii) Engineering controls specified by
paragraph (f)(1) of this section shall he
implemented by August 21, 1985.

§ 1910.1047 [Amended]

2. By adding the following language at
the end of § 1910.1047: -

[Approved' by the Office of Management and

Budget under contro! number 1218-0108,
through January 31, 1988) .

[FR Doc. 85-5812 Filed 3-11-85: 8:45 am}

_BILLING CODE 4510-28-M

DEPARTMENT OF COMMERCE

Assistant Secretary for Productivity,
Technology and Innovation

37CFRCh. IV -
{Docket No. 41277-4177) _

Licensing of Government Owned
Inventions

AGENCY: Commerce Department.
ACTION: Final rule.

SUMMARY: Pursuant to Pub. L. 98-620,

" which amended section 208 of Title 35,

United States Code, authority to
promulgate regulations concerning the
licensing of Federally owned inventiona

" has been shifted from the Administrator

of General Services to the Secretary of
Commerce. By this rule the Secretary is

.issuing final regulations which are
_ identical in substance ta and which
. supersede the regulations of GSA

currently found at 41 CFR Subpart 101-
4.1
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£FFECTIVE DATE: This rule is effective as
of November 8, 1984, the effective date
of Pub. L. 98-820. Suggestiona for
changes should be submitted by March
1, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Norman Latker, Director, Federal
Technology Management Policy
Divigion, Rm. H4835, Department of
Commerce, Washington, D.C. 20230,

Phone: (202} 377-0659. -

SUPPLEMENTARY INFORMATION: To avoid
any uncertainty as to applicable
licensing procedures under section 208
of Title 35, United States Code, as
amernded by Pub. L. 98-820, we are
adopting the following regulations,
which are identical in substance to the
GSA regulations that are superseded.
The Department of Commerce will
shortly be reviewing these regulations to
determine if any changes are desirable..
We welcome any suggestions for

~ changes. It is the intent of the

Department to issue a Notice of .
Proposed Rulemaking before revising
these regulations.

" This rulemaking relates to contracts
and section 553(a}(2) of the
Administrative Procedures Act provides
an unqualified exclusion from every
requirement of section 553 of the APA
for all rules relating to “public property,
loans, grants, benefits and contracts.” §
U.S.C. 553{a){2). Therefore notice and
comment and the 30 day delayed
effective date are not required. The
Regulatory Flexibility Act does not
apply to this rulemaking because notice
and comment are not required by 5
U.5.C. 553 or any other law. This
rulemaking has no substantive efTect,
and consequently is not a major rule as
defined in Executive Order 12291, The
collection of information under this
regulation has been approved by the
Office of Management and Budget under
GSA Control No. 3090-0108. A new

. Department of Commerce number will

be assigned.
(35 U.S.C. 208)

' List of Subjects 37 CFR Ch. IV

Inventions and patents.
'Dated: March 8, 1985.
D. Bruce Merrifisld,

Assistant Secretary for Productivily,
Tecbno!agy and Innovation, :

Accordingly, a new Chapter IV i
added to Title 37 of the Code of Federal
Regulations consisting of Parts 400403
which are reserved, and Part 404, to
read as follows:

CHAPTER IV—ASSISTANT SECRETARY
FOR PRODUCTIVITY, TECHNOLOGY AND
INNOVATION, U.S. DEPARTMENT OF
COMMERCE

PARTS 400-403 [RESERVED)

PART 404—LICENSING OF
GOVERNMENT OWNED INVENTIONS

department, Government corporation, or
independent establishment, except the

. Tennessee Valley Authority, which has

custody of a federally owned invention,
{c) “Small business firm'’ means a

. small business concern as defined in

section 2 of Pub, L. 85-538 (15 U.5.C. 632)

- and implementing regulations of the |

. Administrator of the Smail Busmesl

Sec.

4041 Scope of part.-

404.2 Policy and objective.

404.3 Definitions.

4044 Authority to grant licensel.

404.5 Restrictions and conditions on all
licenses granted under this part.

404.6 Nonexclusive licenses,

. 4047 Exclusive and partially exclusive
licenses.

4048 Application for a license.

4049 Notice to Attomey General.

40410 Modification and termination of
Yicenses.

404.11 Appeals.

40412 Prolection and administration of
inventions.

404.13 Transfer of custody.

404.14 Confidentiality of information.

Authority: 35 U.5.C. 208; and section 3(g) of
DOO 10-1.

§ 404.1 Seepe of part.

This part prescribes the terms,
conditions, and procedures upon which
a federally owned invention, other than
an invention in the custody of the
Tennessee Valley Authority, may be
licensed. It supersedes the regulations at
41 CFR Subpart 101-4.1, This part does
not affect licenses which {a) were in
effect prior to July 1. 1981; (b) may exist

- at the time of the Government's

acquisition of title to the invention,
including those resulting from the
allocation of rights to inventions made -
under Government research and :
development contracts; {c) are the result
of &n suthorized exchange of rights in
the settlement of patent disputes; or (d)

_ are otherwise authorized by law or

treaty.

§404.2 Policy and objective.

It is the policy and objective of this
subpart to use the patent system to
promote the utilization of inventions
arising from federally supported
research or development.

§ 404.3 Definitions.

{a) “Féderally owned invention”
means an invention, plant, or design
which is covered by a patent, or patent
application in the United States, ora
patent, patent application, plant variety :
protection, or other form of protection,
in a foreign country, title to which has
been assigned to or otherwise vested in -
the United States Government.

(b) “Federal agency” means an
executive department, military

. Administration.

{d} *Practical application” means to
manufacture in the case of a
composition or product, to practice in
the case of a process or method, or to
operate in the case of a machine or
system; and, in each case, under such
conditions as to establish that the
invention is being utilized and that its

"benefits are to the extent permitted by

law or Government regulations
available to the public on reasonable

~ terma.

(e} "United States™ means the Umted
States of America, its territories and -
possessions, the District of Columbia,
and the Commonwealth of Puerto Rico.

§ 404.4  Authority to grant licenses.
- Federally owned inventions shall be

made available for licensing as deemed
appropriate in the public interest.

' Federal agencies having custody of

federally owned inventions may grant
nonexclusive, partially exclusive, or
exclusive licenses I.herelo under lhxs
part.

§ 404.5 * Restrictions and condlﬂons onall
licenses granted under this part.

(a)(1} A license may be granted only if
the applicant has supplied the Federal
agency with a satifactory plan for
development or marketing of the
invention, or both, and with information

. about the applicant's capabnhty to fulfill

the plan,
{2) A license granting rights to use or
sell under a federally owned invention

. in the United States shall normally be

granted only to a licensee who agrees
that any products embodying the
invention or produced through the use of
the invention will be manufactured

. substantially in the United States.

- {b} Licenses shall contain such terms
and conditions as the Federal agency

. determines are appropriate for the
¢ protection of the interests of the Federal
. 'Government and the public and are not

in conflict with law or this part. The

* folloawing terms and conditions apply to

any license: .
(1) The duration of the license shall be

. for a period specified in the license

agreement, unless sooner terminated in
accordance with this part. |

{2) The license may be gr?anted for all
or less than all fields of use of the
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invention or in specified geographical
areas, or both,

{3} The license may extend to
subsidiaries of the licensee of other
parties if provided for in the license but
shall be nonassignable without approval
of the Federel agency, except to ths
_successor of that part of the licensee's
business to which the invention
pertains,

{4) The licensee may provide the
license the right to grant sublicenses
under the license, subject to the
approval of the Federal agency. Each
aublicense shall make referenic:: to the
license, including the rights retained by
the Government, and & copy of such
sublicense shall be furnished to the
Federal agency. . '

(5} The license shall reqmre the -
licensee to carry out the plan for
development or marketing of the
invention, or both, to bring the invention
to practical application within s period
specified in the license, and 1o continue
to make the benefits of the invention
reasonably accessible to the public.

{6) The license shall require the
licensee to report periodically on the
utilization or efforts at obtaining
utilization, that are being made by the
licensee, with particular reference to the
plan submitted.

{7) Licenses may be royalty-free or for
royalties or other congideration,

. {8) Where an agreement is obtained
pursuant to § 404.5(a)(2} that any

. products embodying the invention or

- produced through use of the invention
will be manufactured subatantially in
the United Stafes, the license shall recite
such agreement.

(9) The license shall provide for the
right of the Pederal agency to terminate
the license, in whole ot in part, if:

(i} The Federal agency determines that
the licensee is not executing the plan
submitted with its request for a license
and the licensee cannot otherwise
demonstrate to the satisfaction of the'
Federal agency that it has taken of can

-. be expected to take within a reasonable
time effective steps to achieve practical
application of the invention; ‘

{ii) The Federal agency determines
that such action is necessary to meet -
requirements for public use specified by
Federal regulations issued after the date
of the license and such requirements are
not reasonably satisfied by the licensee;

(iii) The licensee has.willfully made a
false statement of or willfully omitted a
material fact in the license application
or in any report required by the license
agreement; or

{iv) The licensee commits a
substantial breach of a covenant or
agreement contained in the license.

»

(10) The license may be modified or
terminated, consistent with this part,
upon mutual agreement of the Federal
agency and the licensee.

{11) Nothing relating to the grant of a
license, nor the grant itself; shall be
construed to confer upon any person
any immunity from or defenses under
the antitrust laws or from a charge of
patent misusé, and the acquisition and
use of rights pursuant to this part ahall
not be immunized from the cperation of
state or Federal law by reason of the
source of the grant

§ 404.6 Nonexclusive licenses,

{a) Nonexclusive licenses may be
granted under federally owned
inventions without publication of
availabillty or notice of a prospective
license,

(b) In addition to the provisions of -

§ 404.5, the nonexclusive license may
also provide that, after termination of a
period specified in the license
agreement, the Federal agency may
restrict the license to the fields of use or

geographic areas, or both, in which the .

licensee has brought the invention to
practical application and continues to
make the benefits of the invention
reasonably accessible to the public.
However, such restriction shall be made
only in order to grant an exclusive or
partially exclusive license in accordance
with this subpart.

§404.7 Exclusive and parﬂalty exclusive
licensos.

(aX1) Exclusive or partially
exclusive domestic licenses may be
granted on federally owned inventions
three months after notice of the
invention's availability has been
announced in the Federal Register, or
without such notice where the Federal
agency determines that expeditious
granting of such a license will best serve
the interest of the Federal Government
and the public; and in either situation,
only if;

(:] Notice of a prospective license,
identifying the invention and the
prospective licensee, haa been published
in the Federal Register, providing
opportunity for filing written objections
within a 80-day period;

(i} After expiration of the period in
§ 404.7{a)(1)(i) and consideration of any
written objections received during the
period, the Federal agency has
determined that; -

{A} The interests of the Federal
Government and tha public will best be
served by the proposed license, in view
of the applicant's intentions, plans, and
ability to bring the invention to practical
application or otherwise promote the
invention's utilization by the public:

(B) The desired practical application
has not been achieved, or is not likely
expeditiously to be achieved, under any
nonexclusive license which has been

granted, or which may be granted, on

the invention;

(C) Exclusive or partially exclusive
licenaing is a reasonable and necessary
incentive to call forth the investment of

tisk capital and expenditures to bring

the invention to practical application or
otherwise promote the invention's

utilization by the public; and

{D) The proposed terms and scope of

‘exclugivity are not greater than

reasonably necessary to provide the
incentive for bringing the invention to

practical application or otherwise

promote the invention's utilization by
the public;

(m) The Federal agency has not
determined that the grant of such license
will tend lubatantia]ly to lessen
competition or result in undue
concentration in any section of the
country in any line of commerce to
which the technology to be licensed
relates, or to create or maintain other
gituations inconsistent with the antitrust
laws; and :

(iv) The Federal agency has given first
preference to any small business firms
submitting plans that are determined by
the agency to be within the capabilities
of the firms and as equally likely, if
executed, to bring the invention to
practical application as any plans
submitted by applicants that are not
small business firms.

{2) In addition to the provisions of
§ 404.5, the following terms and

" conditions apply to domestic exclusive

and partially exclusive licenses;

{i) The license shall be subject to the
irrevocable, royalty-free right of the
Government of the United States to
practice and have practiced the
invention on behalf of the United States
and on behalf of any foreign government
or international organization pursuant to
any existing or future treaty or
agreement with the United Sjatea

(i) The license shall reserve to the
Federal agency the right to require the
licensee to grant sublicenses to
responsible applicants, on reasonabls
terms, when necessary'to fulfill health
or safety needs.

(iii) The license sha].t be subject to any
licenses in force at the time of the grant
of the exclusive or partmlly excluswe
license.” |

{iv) The license may granl the hcensee
the right of enforcement of the licensed
patent pursuant to the provisions of
Chapter 29 of Title 35, United States
Code, or other statutes, aa determined
appropriate in the public interest.
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{bY1} Exclusive or partially exclugive
licenses may be granted on a federally
owned invention covered by a foreign
patent, patent apphcalion. or other form
of protection, provided that

(1) Notice o? a prospeciive license,
identifying the invention and
prospective licensee, ‘has been published
in the Federal Register, providing
opportunity for filing written objections’
within a 60-day period and following
consideration of such objections;

{ii) The agency has considered
whether the interests of the Federal
Government or Unitad States industry in
foreign commerce will be enhanced; and

{ili} The Federal agency has not

” determined that the grant of auch license

will tend substantially to lessen
competition or result in undue
concentration in any section of the -
United States in any line of commerce to
which the technology to be licensed
relates, or to create or maintain other
situations inconsistent with antitrust
laws. _

{2) In addition to the provisions of
§ 404.5 the following terms and
conditions apply to foreign exclusive
and partially exclusive licenses:

(f) The license shall be subject to the
irrevocable, royalty-free right of the
Governmerit of the United States to
practice and have practiced the
invention on behalf of the United States
and on behalf of any foreign government
or international organization pursuant to
any existing or fufure treaty or
agreement with the United States.

(ii) The license shail be subject to any
licenses in force at the time of the grant
of the exclusive or partially exclusm
license. :

(i) The license may grant the hcensee
the right to take any suitable and
necessary actions to protect the licensed
propérty, on behalf of the Federal
Government.

{c) Federal agencies shall maintain &
record of determinations to grant

exclusive or partially exclusive licenses.

§ 404.3 Application for a licenss.

An application for a license should be
addressed to the Federal agency having
custody of the invention and shall
normally include:

(2) Identification of the invention for
which the license is desired including
the patent application serial number or
patentnumber, title, and date, if known;

{b) Identification of the type of license
for which the e:jpplicatwn is submitted;

[c) Name and address of the person,
company, or organization applying for
the license and the citizenship or place -
of ihcorporation of the applicant;

{d) Name, address, and telephone
number of the represemative of the

applicant to whom correspnndence
should be sent; :

(e) Nature and type of applicant's
business, identifying products or
services which the applicant has
successfully commercialized, and
approximate number of applicant's
employees;

{f) Source of information concerning

E the availability of a licende on the

invention: .

(g) A statement indicating whether the
applicant is a small business firm as
defined in § 404.3(c)

{h) A detailed description of
applicant's plan for development or
marketing of the invention, or both,
which should include: :

{1) A statement of the time, nature and
amount of anticipated invesiment of
capital and other resources which
applicant believes will he required to
bring the invention to practical
application;

{2) A statement as to applicant's
capability and intention to fulfi)l the -
plan, including information regarding
manufacuturing, marketing, financial,
and technical resources;

(3) A statement of the fields of use for
which applicant intends to practice the
invention; and

(4) A statement of the geographic
areas in which applicant intends to
manufacture any products embodying
the invention and geographic areas

. where applicant intends to use or sell

the invention, or both; .

(i) Identification of licenses prevmua!y
granted to applicant under federally
owned inventions;

(i) A statement containing apphcanl s
best knowledge of the extent to which’
the invention is being practiced by
private industry or Government, or both,
ar ils otherwise available commercially;
anc

{(k} Any other information which
applicant believes will support a

-determination to grant the hcense to

applicant.

§ 404.9 Notlce to Attarney General.
A copy of the notice provided for in

$5 404.7{a}{1)(i) and 404.7{b)(1}{i} will be

sent to the Attorney General.

§404.10 Modification and termination of
licenses, :
Before modifying or 1erm1nahng a
license, other than by mutual agreement,
the Federal agency shail furnish the
licensee and any sublicensee of record a
written notice of inlention to modify or
terminate the license, and the licensee
and any sublicensee shall be allowed 30
days after such notice to remedy any
breach of the license or show cause why

| the license shall not be modified or

terminated.

§ 404,11 Appeals.

In accordance with procedures -
prescribed by the Federal agency, the
following parties may appeal to the
agency head or designee any decision or
determination concerning the grant,
denial, interpretation, modification, or
termination of a licensa:

(a) A person whose application for a
license has been denied.

(b) A licensee whose license has been
modified or !ermmated in whole orin -
part; or

(c) A person who nmely filed a

written objection in response to the
notice required by § 404.7{a)(1}(i) or
§ 404.7(b)(1)(i) and who can
demonstrate to the satisfaction of the
Federal agency that such person may be
damaged by the agency action.

§404.12 Pfotec-l!on and administration of
Inventions.

A Federal agency may take any
suitable and necessary steps to protect
and administer rights to federally owner
inventions, either directly or through
contract.

§ 404.13 Transfer of cuslody.

- A Federa! agency having custody of a
federally owned invention may transfer
custody and administration, in whole or
in part, to another Federal agency, of the
right, title, or interest in such invention. |

§ 404.14 Confidentiality of information.

Title 35, United States Code, section
209, provides that any plan submitted
pursuant to § 404.8(h) and any report
required by § 404.5(b)(8) may be treated
by the Federal agency as commercial
and financial information obtained from
a person and privileged and confidential
and not subject to disclosure under
section 552 of Title 5 of the United
States Code.

[FR Doc. 85-5832 Filed 3-11-85: 8:45 am}
BILLING CODE 1310-18-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 84-460; RM-4709)

FM Broadcast Stations, Lordsburg,
NM; Change in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.




