EXECUTIVE ORDERS ‘ :

NO. 10096
15 F. R. 389

)
L
i

PROVIDING FOR A UNIFORM PATENT POLICY FOR THE GOVERNMENT WITH RES . ‘
_ _ FECT TO INVENTIONS ‘v
) I"ENT EMPLOYEES .AI{D-FGR THE ADI“[[NISTRATION OF SUCH POLICY HADE w GOVF:R}
WHEREAS inventive advances in scie:ﬁii‘ic and technological f1 l:is 4
; ] ! fre t -
mental a._ctivit.ies carried on by Government employees; andg : G. i Anently vesuly froa geverm

WHEREAS the Governmont of the Unitiad States is expending larpe ' 6
conduct of these activitles; and . - *pending lerge sums of NOFBY &mmguy or _thﬁ |

WHERFAS these advances constitute a vast natlonal resource; and

WHEREAS it is fitting and proper that the inventive product of functions of the Government,
carried out by Govermmsent employees, should be available to the Government; ang ‘

WHEREAS the rights of Government einployeaa in thei inventions should ba recognized in appropriate
instances; -and : 4t L

t:HEREAS the carrying out of the poiicy of this order reqﬁires appropriate administrative arrange-
menta: 1 L .

NOW, TREREFORE, by virtue of the authority vested in me by the Constitution and atatutos, and
as President of the United States and Commander in Chief of the mrmod forces of the United Statos,
in the: interest of the establishment and operation of a uniform patont policy for the Govornment
with respect to inventions made by Government employees, it is hereby ordered as follows;

1. The following basic policy is established for all Government agencies with respect to in-
ventions: hereafter made by and Government employee; ' .
| {a) The Government shall sbtain the entire right, title and interest in and to all inventions
sade by sny Government employee (1) during working hours, or-(2) with a contribtution by the Govern- ..
ment of facllities, equipment, materials, funds, or information, or of time or services of other _
Government employees on official duty, or (3) which bear a direct relation to or are made in con-' |

* sequence of the official dutles of thé inventor.

. (b) In any case where the coniriltution of the Government, as measured by any one or more
of the criteria set forth in paragraphi (a)} last above, to the invention:is insufficient equitably
to Justify a requirement of assignment; to the Government of the entire right, title pnd interest to
such invention, or in any case where the Government has insufficient interest in.an invention to
obtain antire right, title and interest therein (nlthough the Government could obtain some under
paragraph (a}, above),the Government agency. concerned, subject to the approvdl of the Chairman of
the Government Patents Board (provided for in paragraph 3 of this order and hereinafter referred

.to as the Cheirman}, shall leave title to such invention in the employee, subject, howover, to the

reservation to the Government of a non-exclusive, irrevocable, royalty-fres license in the invention

with power to grant licenses for sll goveinmental purposes, such reservation, in the terms thereof, .

to appear, whers practicable, in any patent,’idomestic or forelgn, which may issue on such invention.
: i L . . H

(¢) In applying the provisions of paragraphs {a) and (b), above, to the facts and circum-
stances relating to the making of any particular invention, it shall be presumed that an’inventlon
made by an employee vho is employed or assigned (i) to invent or improve or parfect any art, machine,
manufacture, or composition of matter, (1i) to conduct or perform research, development work, or
both, (1ii) to supervise, direct, cocordinate, or review Government finmanced or conducted research,
development work, or both, or (iv) %o act in a lialson capacity among governmental or mnongovernmental
agencles or indjviduals engaged in such work, or hade.by an employee included within any other category
of employees specified by regulations issued pursuant to section 4{b) hereof, falls within the :
provisions of paragraph (a), ebove, and it shall be presumed that any invention made by any other
employes falls within the provislons of paragraph {b), above. Eithor presumption may ‘bo retutied
by the facts or circumstances attendant upon the conditions under whlch any perticular inventien ls -
made and notwithstanding the foregoing, shall not preclude a determinatlon that the invention falls.

* within the provisions of paragraph (d) next below.

i (d) In any case wherein the Government nelther (1) pursuant to the proviaions of paragraph
&) above, obtains entire right, title and interest in and to an invention nmor (2} pursusnt to the-
provisions of paragraph {b) above, reserves s non-exclusive, irrevocable, royalty-free license in .~
the invemtion with power to grant llcenses for all governmental purposes, ‘the Government shall leave
the entire right, title and interest in and to the invention in the Governmont employse, subject to
law. N o . - . . e
Cam s (s) Agtisnd “!:’-"1!3::‘11‘ and Fightd agatilred; widsr the forepslnf provisions g this section,

o f o b eeromtinnen with orocedores cotabilsbed by him,




—

. 2. Subject to cona
following basle policy
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ldoratlons of national ascurity, or public hoalth, safety, or wilfare, the
15 eatablished for the collection, and dissemination to the publle, of infor-

mation concoraing inventlons resulting from Government research and dovelopment mctivitieat

(a) When an invention is made under circumstances defined in paragraph 1{a) oé thls order
glving the Unlted Statea the right to title thereto, the Government egency concerned shall elthor
prepare and file an applicetion for patent therefor in the United States Fatent Office or make s

“full disclosure of the

inventlon promptly to the Chalrman, who may, if he determines the Government

interest 8o requires, cauwse appllcatlon for patent to be filed or cause the inventlon to be fully
disclosed by publication thereof: Provided, however, Thnat, conslstent with present prastico of tho
Department of Agrieulture, no application for patent, shall, wlthout tho approval of the Socretary
of Agriculture, be filed in respect of any variety of plant invented Ly any employeo of that Depart-

ment.

{b} Under arrangements made and policios adopted by the Chairman, all inventions or rights
therein, inciuding licenses, owned or controlled by the Unlted States or any Govornmont agency shall
be Indexed and coples, summnries, analyses and abstracts thereol shall be maintained and made avnll-
able to all Goveroment agencies and to public libraries, universities, trade associationa, scienbists

and sclentifiec groups,
persons.

industrial end commerclial organizations, end all other interested groups of

“ 3. (a) A Government Patents Board is established consisting of a Chairman of the Governmont
Patents Board, who shall be appointed by the Presldent, and of one representative from each of the

following:

Dapartmont of Agriculture

Dapartment of Commerce

Department of the Interlor

Department of Justice v
Dapartment of State . :
Department of Defense

Civil Servies Commission

Federsl Security Agency ' C
National Advisory Committee for Aeronauties -
General Services Adminlatration :

Ty

Each sucH representative, together with an alﬁernate,'ahall be deéignated by the head of the‘agoqcy

concerned.

(b) The Government Patents Board shall advise and corfer with the Chairman concerning the

operation of those aspects of the Government's patent policy which are affected by the provisions
of this order or of Executive Order No. 9865, and suggest modifications or improvemenis where noc-

essary. .

{c) Consonant with law, the agencles referred to in paragraph 3(a) hereof sball as may bo

' in accordance
necessary for the purpose of effectuating thls order furnish assistance to the Board E
with section 21/ of the Independent Offices Appropriation Act, 1946, 59 Stat. 134, 31 U.S.C. 691,12
The Department of Commerce shall provide necessary office accommodations and facilities for the une
of the Board and the Chairman. _ .

(4} The Chairman shall establish such committess and other working groups as
to advise or assist him in the performance of any of his functions.

(e} The Chairman of the Government Patents Board and the Chairman of the Intérdepartmental
Committes on Sgiantific Research and Development (provided for by Executive Order No. 9912 of Dacom-

ber 24, 1947)1

shall establish and maintain such wutual consultation as will effect tha proper
coordination of affairs of.common-conce:n.' o i S s : .

4. With a view to obtaining unifomapplication of the policies set out in this order and uniforn

6perations thereunder, the Chairman is authorized and directad.;

+

. (a) .To consult and advise with Government agencles concerning the application and qporat#onu'
' :f the policies outlined herein; L S

(b)Y After consultation with the Government Patents Board to formilate and sutmit to the

President for approval

such proposed rules and regulations es may be necessary or desirable to Im-

plement and effectuate the aforesaid policles, together with phe reconmendations of the Guvernmgnt

"Patents Board thereon; -

ﬁay be required



of inventiona made by such employeea or rights thoreln; and - . -
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(¢) To submit annunlly a roport to the Prosidont concorning the oporation of much 3 olfeinn,

Cand I‘rom time to timo such recom'wndations for modification thoreor as may bo deomnod dosirnblo-

- {d) To dotermine with fimlity any controversies or. diaputas betweon any Gwcrmont ngency
and its omployees, to the extent subnitted by any party to thn dispute, boncorning tho ommrahip

e

{e) To perform such other or further functions or dut*aa as may [rom timo to tmroscﬂbcd ‘
by the: Presiden* or by statute, . ; .-

5. The functions and duties of the- Sccretary of Comnercs and the Department of Com 1erce undor
the provisions of Executive Order No. 9865 of June 14, 1947 14 are heraby translerred to the Chairman
and the whola or eny part of such functions and duties may bo delsgated by him’'to any Covermment
apency or officer: Provided, That sald Exocutive Order No., 9865 shall not be deomed to bo amended or
affected by any provision of this Executive order other than -this paragraph 5,

6. Fach Government agency shall take all steps appropriate to effectuate this or der, including
the promulgation of necessary regulations which shall not be inconsistent with this order or with
regulations 1ssuad purmmnt to paragraph A{b) hereof,

7. As used in thils Executlve order, ‘the next stated terms y in singular and plural, are do(‘inod
as follows for the purposes hereof:

. {a) "Government agency" includes any exocutive depertment and any independent commission,
board, ‘office, agency, authority, or other sstablishment of the Execublve Branch of the Government
of the ‘United States {including any such independent regulatory commission or bonrd, any auch wholly-
owmed corporation, and the Smithsonian Inatitution), bub oxcludas the Atordo Energy Gcm.aiusion..

{b) "Government employee" includes’ a.ny officer or employea, civilian op militnry, of any
Government agency, except such part-time consultants or employees as may be excluded by ragulations

promulgated purauant to paragraph 4(b) hereof.

(c) "Invention" includes any art, machine, manufactura, design or compoait,ion of matter,
or any new and usaful improvemeént thereof, or any va.riety of plant, which is or may bo pntentable
under the pat-ent laws of the United States. .

The White House o - Harry 8, Truman
January 23, 1950

12, 31 U.5.C.4. 691 o ' 2. 50864, 599 note,
13. U.S. Code Cong. Service 1947, p, 2062 ' : o
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