
e'--' , --'-',..',~---~~~.- ._._----~----.--- .. -'~.~-~~-----------

EXEC IJTIVE ORDERS

NO. 10096

15 F. R. 389

COYOO:_PROVIDINO FOR A UNIFORM PATENT POLICY FOR THE ooVERNMENT WITH RESPECT TO IlNEh"TIONS HADE B!
MJ;:NT EMPLOYEES AlID FOR THE ADMINISTRATION OF SUCH POLICY

IIHEREAS inventive advanoes in eciontifio and technological fielde frequent17 result from govorn­
mental activities carried on qy Government empl?yeosJ and

IIHEREAS the Governmont of the United States is expend1Ilg large sums of money annual17 for the
conduct of these activities} and' .

WHERFAS these advances oonstitute a vast national resource;nnd

IlHEREAS it is fitting and proper that the inventive product of functions of the Goyernmont,
carried out by Government employees, should be available to the Government; and

IIHEREAS the rights of Government employees in thsir invsntion. Bhould be recognizBd in BppropriatB
instances; -and

IlHEREAS the carrying out of the policy of this order requirss approp~1ate administrative arrangs­
ments :

('

NOW,TREREFORE, by virtue of the authority vested in me by the Constitution and statutos) and
as President of the Un~ted States and Command,or in Chief of the armod forco8 of the UnIted Stntos,
in the· interest of the establiehment and oper~tion of a uniform patont policy for the Govornmont
vith respect to inventions made tw Governmon~ employeBe, it is heretw ordered as follo~SI

1. The £ollowirig basia policy is established for all Government agencies ~ith respeot to in-
ventions hereafter made by and Governm~nt employee; , .

(a) The Government ehall obtain the entire right, title and intereet in and to all inventiona
ss,de by any Government employee (1) during working hours, or··(2) vith a oontribution tw the Gover-n­

ment of facilities) equipment,-mater~afs' funds) or information) or of time or eervice~ of other
Government employees on official duty", or (3) which bear a direct relation to or are taade in con-
sequence of the o,fficial duties of the'.inventor. .----- .

1\,~.

. . (b) In any case where the con't.ribution of the Government, as measured by any 'one or mor-e
•. of ·the criteria set fo"th in paragraph! (a) last above, to the invsntion'is insuffioient equitsh17

to justify a requirement of assignmenti to the Government of the entire right, title and intoreDt to
such invention, or in any case vher-e ~he Gover-nment, has insufflcientinterest in..an Lnventdcn to
obtain_antire right, title ~dinterest therein (although the Govsrnment could obtain Bome undor
paragraph (a), above),the.Governmentagency· concerned, subject to the approval of the Choirman of
the Government Patents Board (provided: for in paragraph 3 of this order and herelnaft~r reterred

.to as the Chairmnn), shall leave title: to such invention in the employee, Bubject) ho~ovor, to the
reservation to the Government of a noni6xcluslve, irrevocable, royalty-free license in the invention
vith power to grant licenses for all gpvernm~ntal purposes, such reservation) in the terms theroof,
to appear, where practicable, in any ~tent,\domeBtic or foreign, which may issue on Buch iDvontion.

\ . \"
(c) In applying the provisions of paragrephs (a) and (b). above, to the fscts, and circum­

stances relating to the making of any particular invention, it shall be presumed that an invention
made by an employee who is employed or, assigneq (1) too invent or improve or perfect any art) machino,
manufao-bur-e , or composition of matter)· (ii) to 'conduct, or perform research, development work) or' "
both, (iii) to supervise) direct, ooordinate, or,review Gover-ament, financed or conducted research)
deveLcjraerrt work, or both, or (iv) to" act in a liaison capa.cit;r among governmental or :'noneovernmontal
agencies or individuals engaged in such \lark, or inade:by an employee included within any other category
of employees specified b,y regulations iseued pursuant to section 4(b) hereof, falls vlthin the
provisions of paragraph (a), above, and it shall 00 presumed thot eoy invention made by any othor
employee falls vithin the provisions of paragraph (b), above. Either presumption may '00 rebuttod
by the facts or circumstances attendant upon the conditions under which any particular invention is
made end notwithstanding the fOregOin~). ehall not preclude a determination that the in.,vention falls.
vithin the provisione of paragraph (d), next 001011. .

/ (d) In eoy case vheredn the Government ~eithsr (1) pursuant to the proviaioM of paragraph
ca) above, obtains entire right, title' end interest in end to en invention' nor (2) pursuant to the'
provisions of paragraph (b) above, r-eserves a non-exclusive, irrevocable, royalty-free Lfcenee in :.....­
the invention with power to grant licenses for all governmental purposes, ~th6 Government shall leave
the entire right, title and 'interest in and to the invention in the Government smployee, subject to
lav.

(e) AcHaiH t.ak.a· a;;d rlitlit~: ae~lJiredl Wid.r En. roregolfip,.lji'oviiiiOriS of this section,
l' :::11 to. :":.,:-~~"'--:l., l,.:-. '1-1.~l'!-. .. ,_~.."n-:-r~ 1'1 :'.N·nl·~"!nN? \I~t.h m'Ol~()~UI'~D ~otnod9bl);j b'{ h1n:l.· .
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2. Subj ect- to cona fdor-ab Lone or natlont11 t'IDcurity, or 'pubt te hoa.lth, 9at~ty, or .... Iflrotro. tho
following bcudc policy 1:3 eotablishod for tho collection, and ddaaomknat.Lon to the publ'Lc , of int"or_
mation concornine inventions resulting from Govornmont reoearch and devalopmont activitlo9l

(a) Whon an invention 1a made under- carcunebencee defined in per'agr-aph 1(8) o~ thi.!J or-der- ,
giving the U~lted States the right to title thereto, the Governm.ant agency. concornod ~ha•.. 11 el.thor I
prepare and file sn applicatipn for patent therefor in the United Stat9S Patent Office 'or ~ke:a

full disclosure of the invention promptly' to the Chairman, 'Who may, if he dat.er-arl nea tho Gover-naont,
interest 80 requires, causa application for patent to be filed or caUSe tho invention to be fully
disclosed by publication thereof: Provided, ho~ever, That, consistent with prescnt practice of tho I
Department of Agriculture, no application for paten~ eha1l, vithout tho approval of tho Socretary
of Agriculture, be fiied in reepect of any varioty of plant invented by any eepl.oyec of th.t DOl"'rt­
mont.

(b) Under arrangemente made and po1icio. adopted'by the Chairman, all invention. or right.
therein, including licensos, owned or controlled by the UnltedStatss or any Govornmont aeency ehnll
be indexod and copies, summaries, analyses and abstracts thoreof shall be maintainod ~d made avnll­
able to all Government agencies and to public librarios, universities, trade &s90ciat19ns, 8ciontiats
and scientific groups, industrial and ·co~eroial organi~ationB, arid &11 othor IntereBt~d groupo of
pernons.

3. (a) A Government Patente Board ia e.tabliahed oonsdatdng of a Chairman of thel Gcvernmont
Patents Board, who shall be appointed by the Prosident, and of one representative trool' each or the
folloving:

Departmont of Agriculture
Department of Commerce
Department of the Interior
Department of 3ustice
Department of State
Depart~ent or Defense
Civil, Service Commis3ion
Federal Security Agency
National AdVisorY Committee for Aeronautics
General Services Administration

Each such repreBent~ti~e. together with an alternate,ahall be designated by the head 'of the agena,y
concerned.

(b) Tho Government Patents Board eha11 advise and confer vith the Chairmnn.concerning tho
operation of those aspects of the Government's patent policy vhdch are affected by tho~ provisions
of this order or of Executive Order No. 9865, and suggest modifications 'or im~ovemen~B where neo­
essary.

(c) Consonant vith 1av, the agencies referred to in paragraph 3(a) hereof shdn ee may be
necessary for the purpose of effectuating this order furnish assistance to the Board in accordance
vith .ection 214 of the Independent Officee Appropriation Act, 1946, 59 Stat. 134, 31 'U,S.C. 691.12

The Department of Commerce shall provide necessary office accommodations and facilities for tho UBO

of the Board and tbe Chairman.

(d) The Chairman eha11 establish .uch committees and other vorking groupa a. 'may bo roquired
to advise or assist him in the performance of any of hlsfunctioDs.

(e) The Chairman of the Government Patents Beard andth" Chairman of the Int"rdepartmental
ConnJ.ttee on S§ientific Research and Deve'Icpmenb (provided for by Executive Order No. 19912 of Decem­
ber 24, 1947)1 shall establisb and maintain euch mutual conaul,tation a. vill effect the proper
coordination of affairS of, common concern.'

4. With a v~v to ob:taining unifomapplication of the policies eet out in thie oroer and uniform
operations thereUnder, the Chairman is authorized and directed. '

(a) ,To coneult and advise vith Government agencies concerning the application and oporation·
. :f the policies outlined berein;

(b) After consultation vith the Government Patent. Board to rormulate and eutmIt to the
President for appr9va1 such proposed rules and regulations B.SMaT be necessary or desirable to im­
ple",entand erfectuate the aroresaid po1ici".,together vith the recommendations of the Government

. Patents Board thereonl
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/ a.nd
(0) To Buhmit nnnunL'ly D. roport to tho Pr-cntdont, conoorning tho oporat1on or :t'.l""\; ~·;'l'..1e11'~'

r'r-om time to timo such r-ecom-acndntdons for modif1cn.tion thoreor as mny bo dce'aod dc s Ir-nb'lo j. .

-'-~ ,)~crlbcJ.
to t1.:uo bo~~(e) To perform such other or further func:tions or duties as· :NJ.y fro:n timo

President or by statute.by the

(d) To 'do termtnc with finality ant controversies crtdfsput.es betveon uny Govor-rraont, fl~'lOCY
and its cmpl.oyeea , to the extent 8uoQitted by My party to tho dlsputl3, concernf ng tho o\lll.,rahlp.
o~ inventions made ~J such empl~Jeo8 or rights th~reln; and . ,. . .

5. Tho' functionB and duties of tho' S~crotary of conncrco and tho Departmont of Coa-ier-cc \m(1or
the provisions of Executive Order No. 9865 of June 14, 1947 14 are h~raqy trnnBferrej to tho Chu1~4n
and the \.Ihol"l or Ill'iy part of such I'unctdona and duties mn.y 00 de Legat.ed by hLll'to anl GOVt;trn:uont
aeoncyor officer: Provided, That said Exocutive Order No. 9865 shall not bo deomed to bo a~ondod o~

affected br any provi.ion of this Executive order other thanthi. paragraph 5.

6. Each Government agency .hall ~lke all .teps appropriate to effectuate this ordor, inclwling
the promulgation of nece.sary regulations which shall not be inconsistent with this order or with
regulations iseued pursuant to paragraph 4(b) heNof.

7. As used in thi.s Executive order, the next stated terms, in singular and plural, ere dofined
as follows for the purposes hareors

(8.) "Government agency" includes any exocutdve department and a.'1y independent c~l!'1:'Jton,
boaro,office, aGency, authority, or othor" establishment of tho Executive Brunch of the Oovorrenont.
of the United St.t.e (including any aueh Independent, regulatory cOl1l"l1s eion or bonr-d, any such wholly­
armed corporation, and the Smithsonian Institution), but excludes" the Atoruio Energy CCrllrU881on. ..

(b) "Government employee" includes· any officer or employee, civilian or military, of any
Gover~~ent agency, except such part-tL~e consultan~B or employees as may be excludod 'Qy ragulation~

promulgated pursuant to paragraph 4(b) hereof.

(0) "Invention" incluaea any art, machine, manuf'lotura, dssign or compoaltlon of mntter,
or any new and useful improvemeht thereof, or an1 variet1 of plant, which i. or ~ bo patent.ble
under tho patent laws of the ynited State••

The White House
January 23, 1950

Harry S·. Trumtln

12 31 U.S.C.A. 691 14. 5 U.S.G.A. 599 note.

•
13. U.S. Code Gong. Service 1947, p. 2062
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