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an md:ctment of the older worLer nor
does It purport to establish a prece-
dent for early retirement. This bill
dces seeck to recognize that in a very

ew ocupations, age is a significant’

fictor in job performance; and in the
cage of law enforcemnent personnel, is
the, only ressonably controilahble
factor. This bill does not seck to in-
crease the kind or number of cccupa-
tions \exempted under ADEA, but

simply \eddresses an inconsistency in -

the appNecation of the ADEA between
the identical needs of Federal and
State law spforcement personnel and
cxtends only to that specific State
roun. . i :

- Last Corg’-es several State Gover-
nors aud adminisrators endorsed this
legislation, Those supporting this lea-
islation last Congtess include Gov.
Martha Leayne ColliR
Gov. Mark White of Texas, Gowv.
Toney Anaya of New Magico, Gov, Mi-
chael Dukakis of MassacRusetts, Gov.
James R. Thompson of INjnois, Gov,
John Evans of Idahe, Gov.Larmar Al-
exander- of Tennessse, Gov.  Dick
Thornburch. of Pennsylvaniy, Gov.

Gov, Joe Frank Harris of GeRwrgid,
. State administrators supporting ‘\thi
legislation in the 98th . Congress \jh-
- cluded - Commissionter Morgan /.
Elkins of the Kentucky State Pglics
Cel. ' John Dempsey, chief of the/Colo
rado State Patrol, and Conmnifsioner
Gus A. Wood III of the Tennessee De-
partment of Safety. I know tHat sever-
- al of my coileagues receiyed corre-
- spondence from these ¢fficidls re-
questing their support of/this legisia-
~ tion. I hope my colleagugs will he able
- to review this lezislatiop and join with
e as cosponsors of it.

I will fight long and hard for the
richts of older Amegricans to remain,

free from discrimigation, in this Na- -

tion’s work force./At the same time, I
will fight long apd hard to ensure that
the safzty and/well-being of all older
Americans is freserved by young and

vigorous State law enforcement per--

sonnel who are physically and emo-
. ‘tionally capable of protecting not only
’ the eldorLy but =ll citizens.

By Mr, GOLDWATER.

8. 63. A bill to encourage the render-
ing_.of if-flight emergency care aboard
aircraft by recuiring the placement of
emergency. first aid medical supplies
ang equipment aboard aircraft and by
élieving appropriate persons of liabil-
- ity for the provislon and use of such
equipment and supplies; to the Com-

i

mittee on Commerce, Science, and-

Transportation.
IN-FLIGHT MEDICAL EMERGENCIES ACT

Mr, GOLDWATER. My, President, I

send to the desk a bill designed to en-
. courage  in-flight emergency - care
eboard aircraft by requiring the place-
ment of emergency equipment, sup-
plies, and drugs aboard aireralt and by
relieving appropriate persons of liabil-
ity for the provision and use of such
emergency equipment supplies' and

oif Kentueky,

" ability arising from %
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drugs. This bill,

Mr.- President, I first mtrod ed the
propasal in May 1083 as 5. 14 The
bill I am introducing today ¥ identical
to the amended veision yeporfted by

the Commerce Commite last May.

Unfortunately, it noyer was a.cted
upon by the full Sznals

"The bill would bgf ca]ly direct the
Federal - Aviation /Administration to
devise o medical kit to be cairied on
board cnmmercf al aircraft for the
treatment of m ight medical eme:r-
gencies that might arise. It would also,
through a Gogd Samaritan clause, re-
licve appropyiate persons from liabil-

ity related td the use of the kit.
Current /fAA regulations do require .

certain /g enger-carrying aircraft to
carry.a/ first aid kit. These kits are
very /pasic and - azre required only to
cont' n bandages, splints, burn oint-
ments, and other first. aid iterns. The
pyfpose stated in the regu.a.tmns for
stich kits is to treat injuries likely-to

Joceur in flight or in a mingr accident.
Allen 1. Olson of North Dakobe, and /

These basic kits are inadequate and
outmodead, considering ,the. types of
life-threatening emergsncies  that
might and have occurred curing com-
mercial flights. There have been many
instances whereln  individuals have
suffered attacks which - could have
easily been treated by a physician or

rained medical technician had the”
proper equiprment been available. The .
1ole idea behind this bill is to make-

aviilable to -a physician or otiher
traiged personnel the proper equip-
ment and drues in order to ke able to
treat A patient on an emergency basis
until the aireraft can land where ap-
propriatk treatment is available,

Mr. President, this bill would direct

the FAA ty issue final rules requiring-

aircraft carkying passengers for com-
pensalion to\carry sufficient first aid
medical suppNes and equipment for
the . rendering
aboard tine aircraft in response to in-
flight medical e

the sirline, and the\air crew from li-

use of the kits, so long they did not
act recklessly or with grgss nv-glxgence
This Good Samaritan clguse is abso-
lutely necessary in order to\insure that
physicians and medicel technicians
would voluntarily provide their serv-
ices in such an ermergency.

. Mr. President, I think it is easy to
sce the need for such legislation. If
only one life is saved as a result of

" thesde kits, then it will all have been

worthwhile. The cost of these kits
which is not likely to be significant
should not even be considered when
one thinks of the possﬂnhtles of the
lifesaving potential they hold, N

I think it Is high time to get on with
this idea and I urge my colleagues {o
join me In cospensoring this legisla-
tion es soon as possibie. s .

it enacted, will be
-cited as the In-Flight Medical Emer-
“gency Act,

of emergency -care’

argencies. It would:
also relieve licensedymedical personnel, |

e carriage and.

January 3, 1985
By Mr. DOLE (for himself, Mr.
Laxavr, and Mr. DeConcint¥
5. 64, A bill to amend title 35 of the
United States Code for the purpose of
ercating a wniform policy & 1 oproce-
dure congerning patent rights in in-
ventions developed with Federal assist-
ance, and for other purposes; to the
Committee on the Judiciary.

By Mr. DOLE (for him..elf and

~ Mr. DANFORTH):

S. 65. A bill to improve the transfer

of technology from Government lab-
oratories to the public and for other
related purposes; to the Comml*tee on
the Judiciary. : . .

UNIRORST PATENT PEQCEDUHES ACT A‘iD THE FED-

ERAL LABQRATORY TECHNOLOGY TJT[LIZ';‘I‘IOH
TACT

bills are desizned to help promote pro-

ductivity by clearing =2way many of.

the barriers that exist between feder-

ally funded research efforts and the

‘Mr. DOLE. Mr. President, these two

commercialization of inventions result.—__ -

ing from those efforts.

-Economic productivity is ‘much like
the weather: EVerybody taliks about.

it—corrective action is harder to comne

by. Some believe that the way to in-

crease productivity is through more.
planners, -
Others, like myself, have a sneaking’
suspicion that tco much Federal bu..
reatteracy has been a blg part of th@™

problem. I believe the answer lies not ™
with more government, but with mora _

-reliance upon private entrepreneur-

intervention by Federal

ship and academic -experimentation.
And we start by clearing away the un-
necessary Federal legal and regulatory

.obstacles that crowd the path leading
from a test tube, or a drawing boa.rd to -

the marketplace.
Five years ago, I was p.essed to J()Jl

our former colleague, Bireh Bayh, in-

working to eliminate much of the
tangle of buresucratic brambles that

small businesses to transform federal-
iy assisted research into & patented in-
vention. Specifically, with the enact-
ment of Public Law 96-517, we estab-.
lished, for the first tlme, a rule- in
favor of university and small business
ownership of inventinns developed.
What's more, university and industry
coilaborative research is now at an all-
timme high, and whole new technol-
ogtes, such  as bxotechnology. have
flourished as a result. -

Two years ago, President Reaoa.n

followed up with a memorandum i_n- 2

structing Federul agencies to apply

the same criteria to all contractors,
whenever possible. And I've returnsd -
-to the field to propose the next logical. -

step with the inirocduction of the Uni-
form Patent Procedures Act. Consist-

ent with the President's diréctive, this-

bill would extend the principles of the

12880 law to large business contractors:
and repeal all existing laws which are. .
inconsistent with those principles.-.

Specifically, by establishing & clear

and consistent presuraption In favor of ¢
. invention owjnership for all contrac:

[impedad the ability of universities and- - ]
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tors, the bill. would eliminate: once and
for all the hodgepodge of agency:
patent requirements huilt up over the -
yaan; and have the further effect, I~
believe, of luring research investients
from large business with their special-
ized skills, technological expertise, and
healthy respect for a dollar, .

For a gquarter of a centuryv—just
about as long as I've been in this city—
efforts have been underway to develop -
a2 comprchensive, uniform Govern-
ment: patent policy. In this Corngress,
weg have the opportunity to take the
final major step by enacting this pro-
posal which simply helps the freée en-
terprise system to do what it does best; -
Produce new. products the. public
seeks; create new jobs the punhc re-
quires. :

The hinpetus for the second b.ll I am,
Introducing also derives from the 1380
Bayh-Doyle Act. Specifically, it is de-
signed to enable the Federal lIaborato-

ries to enter into the kinds of joint re- -
" search and licensing arrangements’
‘that research universities. have - had
‘such successful experiences with as a.

result of Public Law 95-51%. -

- With akout 317 billion geing tc.the
Federal lanorutories, which employ
nearly one-sixth of the Nation's rs-
search workers, there i3 broad agree-
ment: that ways must be found fo in-
crease the flow of technology from

these labs to the private sector, yet as -

was indicated during hearings held
last year by Senator Marmras' Sub-
committee on Patents, Conyrights,
and Trademarks on Government”

Patent Policy, too few labs are enter-

ing into the type of collaborative R.D
arrangements with . universities and
business that are necessary to accom-
piish that gozl. As Secretary Baldrise
has emphasized, the basic stumbling
Llock is that the labs perceive them-
selves as unable to enter into such
joint efforts because of organizational
and legal constraints.

As a consaguence, this bill would ex-
pressi_f permit agency heads to author-
ize lab directors to undertake a wide °
range of codperative R&D arrange-
ments. The labs, for instance,  could
regotiate and. issue patent licenses,
assign ownership rights, and reguire.
outside parties to pay royalties for the
right. to use Government inventions.
The bill also provides for direct pay-
ment of at least 15 percent of royalties
80 received to lab investors. The uni-
versities have found such royalty shar-
ing to be a powerful incentive for in-

- ventors to contribute to commereisl-

ization efforts. :

"The labs would be sble to keep roy-
aities they receive after payments to
investors, which should serve as an in-
centive for lab directors for outside
collaboration ovn R&D leading to in-
ventions of praclical applications, con-
sistent with the lab's mission. .

* The bill would further permit lab in-

. ventors to own their Inventions if the

Government has an insufficient inter-
est in seeking its own patent. Finally,
the bili would authorize the Sccretary
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of Commerce to issue guidelines to
help dgencies moake the best use of
these new authorities.,

Lir. President, America's’ future de-

"mands the liberation of her kesnest in-
irmaginations. -
Over and. over, throughout.our histo- -

tellects and broadest

;y. our system of free enterprise, with
its Incentives and rewards for the new

‘and innovative, hzas replaced what was
auequate for one generation with what -

is superior for the next. Far better
than government, that system can ex-.
plore new realms of possibility. But it
cannot compete with foreign challeng-

.es with one hand tied behind its back.

With these bills, I propose to untie a
few knots. - -

Mr. President, I ask that the text of
the bills be printed in the Rrconn.

There belng no eobjection, the bills
were cprdered to be prmted in the
REccmn as follows: . . -

o 8, 64"
Be it enacted by the Senate and House of

Representalives. of the United States of -

Americe in Congress cesemibled, that this

Act may be cited as the “Uniform Patent ' s
. “(a) The Secretary shall issue rngl.la.tions-
‘applicable to all Federal agencies irpple-

Procedures Act of 1985

"Src. 2. {s) Title 35 of the United Sta.tes-

Cede s amended by adding after chapter 13,
es redesignated herein, a new chapter 2s fol-
lows:

] “CHAPTER IQ—-PATENT RIGHTS IN IN-

VENTIONS MADE WITH FEDERAL AS-
- SISTANCE BY OTHER THAN SMALL
BUSINESS FIRMS OR- NONPROFIT
ORGANIZATIONS

| HSan - e

“212: Pohc.y and objectlve.
“213. Definitiony, -

1214, Responsibilities,

215, Disposition of rights.

*218. March-in rights.

“217, Background rights,

§ 232, Policy and ohjectives ) .
“In addition to the policy and objectives

set forth in section 200 of this title, it is the

further pclicy and objective of the Congress

to ensure that all inventions made with Fed-
eral support are used in 4 manner to pro-
mote free competition and enterprise.
“&21% Definitinng

-+ “As used In this chapter, the t,erm—

“(1) *‘Administrator’ means the Admmis-'

trator of the Office of Federal Procurement
Policy or his or her destgnee; . .

“{2) 'contract’ meens any contract, grant,
or-cooperative agreement entered into be-

tween any Federal agency (other than. the -
Tennessee Valley Authority)

and any
person other than & small business firm or
nenprofit organization {as defined in section
201 of this title) where & purrpose of the con-
tract I3 the conduct of experimental, devel-
opmental, or research work; such term in-
cludes any assizniment, substitution of par-
ties or subcontract of any tisr entered into
or executed for the conduct of experimen-
tal, developmental, or research work in con-
nection with the performance 01’ that con-
tract;

“(3) ‘cantractor’ means any person or
entity (other than & Federal agency, non-
profit organization, or small business firm,
as defined in section 201 of this title) which
is a party to the contract;-

“(4) ‘Federal agency' means an executive
agency (as defined In section 105 of title 5,
United States Code). nnd the military de-
partments (as defined In section 102 of t:tle
'8, Umted states Code),

the Secretary shall

S e i e Ui

*(§) ‘Government’ mesns the Government
of the United States of America;
“(6) ‘invention’ mcans any ln.ﬂentlon or

" discovery whizh is cr may te patentable or

otherwise protectuble under this title, or
any novel variety of plant which is ¢r inay
be protectable under the Plant Variety Pro-
tection Act (7 U.S.C, 2321 et 5eq.);

“(7) *practical application’ means to manu-
facture (In the cose of a composition or
product), to practice (in the case of a preces-
sor method), or to operate (in the caze of a
machine or system), In eacn case, under’
such conditions as to establish that the fn-
venfion is being utilized and that its bene-
fits are, to the extent perciitted by law or
Government regulations, avaiiahle to the
public cn reasonable teims or through rea-
scnable licensing arrangements; :

(8} ‘Secretary’ means the Secretary of
Commerce or his or her designes; and

“(9) ‘subjeet invention' means any-inven-
tion of a coniractor conceived or first actu-
ally reduced to practice in the performance
of worX vnder a contract: Prosided, That, in

. the case of a variety of plant, tke date of de- -

termination (as defined in section 41(d) of

" the Plant Variety Protection Act €7 T.S.C..
2401¢d» must also occur during the period

of contract performance.. . -
“§ 14, Respanvibilities

menting the provisions of the chapter, and
proscribe  standard
patent rights provisions for: use under this
chapter. ‘The regulations and the stendard

patent rights provisions shall be subject to -

public cormment before their issuance.

“{b) In order to obtain cansistent practices
under this chapter and chepter 18 of this
title, the Secretary is authorized and direct-
ed (D) to comsult’ with and advise Federal
sgencies concerning the effective and con-
sistent impleméntation of these chapters,
and (i) to obtain from the agencies Informa-
tion and data relaiing to .agency prachces‘
under these chapters. ~ .
*§ 215. Dizposiiion of rights ) .

“{1)} Subject to subsection (¢) of thls'sec )
tion and to section 216 of this title, each
contractor may elect to refain title, either
worldwide or in such countries as- it may
choose, to rny subject Invention: Provided,
however, That a Pederal egency ms¥, at the
time of contracting,
right, place additionz] restrictions or condi-
tions on the contract that go beyond those
set forth in subsection (¢} of this section,

- expand the rights of the Governicent to H-

cense or sublicense, and alter or eliminate
the contractor's right under paragraph (6)
of subsectien (¢) of this section if—

8187

limit or eliminate this -

“(1} it is deterrained by 2 Government au- . -

thorlty which is authorized by statute -or
Executive order to conduct forelgn inteili-
gence or counterintellizence ectivities- that
this s necessary to protect. the secunty ot
such activities;

“(2} it is determined that the contmctor is
not located in the United States or does not
have a place of business lecated [n the

United States, or is subject to the conJol of .

a foreign government;

“(3) it i3 determined, on & case- b.v-case

basis, that there are e'{cept:onal circum-
stances requiring such action to vetter pro-
mote the policies and cbjectives of sections
200 and 212 of this title; - -

*¢4) it is determined that the cantract In-
cludes the operation of a2 Government-
ovned contractor operated facility of the

Department of Energy primarily dedicated

to that Department’s Naval nuclear propuls -

slon or weapons related programs and all

contract limitations under thls subpara- |

el ammip
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g‘mph are lnrited to Inventions occuring
under the ahove two programs of the De-
partment of Energy.

“{b)(1) Each determination required by
stuibsection {a) of this section shall be in
writing and, except in the case of paragraph
(1) of subscction (a) of this section, the
agency shall, within thirty days after the
award of the applicable contract, file with
the Secretary a copy of each such determi-
nation. In the case of & determination under
subsection (aX3) of this section, the state-
ment shall include an analysis supporting
the determination and justifying the llmita-

- tions and conditions being imposed. If the

Secretary believes that any Individual deter-
mination or pattern of determinations 1s
contrary to the terms, policy, or objectives
of this Act, the Secretary shall so advise the

head of the azency concerned and the Ad.’

ministrator and recommend correctwe ae-
tions.

© '(2) Whenever the Administrator has de-
termined that cne or more FPederal agencies
are utilizing the authority of paragraph (2)

*or (3) of subsection (a} in & manner that is

contrary to the terms, policy, or objectives

“of this Act, the Administrator is authotlzed

to issue policies, procedures, and guidelines

describing classes of sltuations in which
- ..agencles may not utilize the provisions of
. paragraph (2} or (3) of subsection (a),

“{¢) In accordance with the regulations
issued by the Secretary, each contract that
the Government or any Federal agency
actinz on behalf of the Government may
enter inte shall employ a patent rights

* clause containing appropriate provistons to

effectuate the following:
“{1) That the contractor disclose each sub-
ject invention to the Federal agency within

. a reasonable time aflter it becomes known to

contracior personnel responsible for the ad-
ministration of patent matters, and that the
Federal Government may receive title to
any subject invention not disclosed to It

- within such time.

*“(2) That the contractor make n written

-election within two years after disclosure to

the Federal agency (or suich additional time

25 may be approved by the Federal agency)

whether the contractor will retain title to a
subject invention: Provided, That in-any
case where publication, on sale, or public
use, has initiated the one year statutory

. period in which valid patent protection can
" still be obtained in the United States, the

period for election may be shortened by the
Federal agency to a date that is not more
than sixty days prior to the end of the stat-
utory reriod: and provided further, That
tine Yederal Government may receive title
to any subject Invention in which the con-
Ltractor does not elect to retain rights or
fails to elect rights within such times.

“(3) That a contraclor electing rights in &
subject invention agrees to file a patent ap-
plication prior to any statutory bar date

- that may occur under'this title due to publi-

cation, on sale, or public use, and shall

thereafrer file corresponding patent applica- -

tions in other countries in which it wishes
to retain title within reasonable times, and
that the Federal Government may receive
title to any subject inventions In the United
States or other countries in which the con-
tracter has net filed patent applications on
the subject Invention within such times,
“(4), With respect to any invention in
which the contractor elects rights, the Fed-
eral agency shall have a nonexclusive, non-
tranferable, irrevocable, paid-up license to
practice or have practiced for or on behalf
of tire United States any subject invention
throughout the world: Provided, That the
funding agreement may provide for such ad-
ditional rights; Including the right to assign
or have assigned forelgn patent rights In the

‘subject invention, as ave tetermined by the

-agency as necessary for meeting the obliga.

tions of the Unlted States under any treaty,
Internatfonal agreement, arrangement of co-
operation, memorandum of understanding.
or stmilar erranzement, including milicary
agreement relating to weapons development
and production,’” .

“{5) that the agency ma} renqulre written
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reports .on the commerical use or other

forms of utilization or efforts toward ob-
tainlng commmercial utilization made by the
contractor or its licensces or assignees with
respect to any subject invention to which
the contractor elects title, pursuant to this
section: Provided, That any such report, as
well as any Information on utilization of ef-
forts toward obtaining utilization obtained
as part of a proceeding under section 216 of
this title, shall be treated by the Federal
agency 88 commercial or financial informa-
tion pbtained from a person and privileged
or confidentizl and not subject to disclosure
under the Freedom of Infonn1t10n Act (5
U.S.C. 852);, i

“{6) that the contractor. 1n tha event a
United States patent application is filed by
or on its behall or by any assignee of the
contractor, will include within the specifles-
tion of such applicaticn and any patent Issu-
ing thereon, a statement specifiving that
the invention wuas made with Qovernment
support and that the Government has cer-
tain rights in the Invention;

-#¢T) that the contracter, in oases when It

_does not elect to retain title to & subject in-
vention, shall retain a nonexclusive, royaity.

free, paid-up, worldwide license, including
the right to sublicense affiliates, subsidiar-
ies, and existing licensees to witom the con-
tractor is legally obligated to sublicense in
any subject invention to which the Govern.
ment obtains title, which license shall be
reveocable only to the extent necessary for
the Governtment to grant an exclusive li-
cense: Provided, hewever, That the contrac-
tor shall not be entitled to such a license if

_the contractor has frauduiently failed to

disclose the subiect invention; rnd

_ '8 such other -adminisirative require-’
ments that the Secretary determines {o be

necessary to effectuate the rizhts of the
CGovernment as specified in this chapter,
which are not inconmstent with this chap-
ter.

“d)(1) A Federzal agency may, at any time,
waive =21l or any part of the rights of the
United States under this section or section
215 of this title to any subject invention or
class of subject inventions made or which
may be made under a contract or class of
contracts If the agency detelmmﬁs that— -

(A} the Interests of the United States

‘and the general public will be best served

thereby; or

“(Bj. the contract involves cosponsored,

cost-sharing or joint venture research or de-

.

. sultation with the contracter, grant request” -
for retention of rights by the inventor on,

“(C) encouraging participation by privale
persons (including the most highly qualified
persons) in the Government-sponsored ex-

perimental, developmental, or research pro- .

grams; and
“(D) feslering comprtition and pru.*efltir'g
the creation or maintenance of situaticny

inconsistent with the 'mf.ﬂ:rust laws.of the,

United States,

“(4)y With respect to contracts in which an .

agency invokes paragraphs (1) through (4)
of subsaction (a) of section 215, a Federal
agency may, after a subject invention hag
been identified, walve any limits or additicn.

al restrictions or conditions placed on a con- -

tractor. beyond those set forth In sections
215 and 216 and may allow the contractor to
retain the license rights set forth in subsee-
tion (cX7) of this section Y such license
rights were otherwisez limited 1n the con-
tract,

“{e) If a contractor does not elect to retain
worldwicde titie to a subject Invention, tiie
Federal agency may consider and, after con-

such terms and cenditions as the sgsncy
deems appropna.te subject to section 216 of
this Act. :

“{f) In any case when a Federal employee
is a coinventor of any subject invention, the
Federal agency employlng such coinventor

" is authorized to transfer or assign whatever

velopment and the contractor or other spon- .

sor or joint venturer is required to make a
substantial contribution of funds, facilities,
or equipment to the work perfo rmed under

the contract.

M%2) The ageney shall mamtam & record,
which shall be available to the public and
periodically updated, of  determinations
made under pa.ragraph ¢1) of this subaec-
tion,

*“(3) In making determinations nnder
paragraph (1) of this subsection, the agency
shall consider at least the following objec-
tives:

. "(A) encouraging wide avallability to the’

public of the benefits of the experimental,
developmental, or research programs in the
shortest practicable time;

*“(R) promoting the commercial utilizauon
of such lnventions.

rights it may aquire in the subject inventicn

from its employee to the contractor subject . °

to the same conditions set, forth in this title
as are applicable to the rights the contras-
tor derived through its own contract,

“§ 216, Murci-in-rights

“(a). Where a contractor has elected to

retain title to & subject invention under see-
tion 215 of this title, the Federal apency

shall have the right (tnless waived under j

subsectlont (d) of section 215 of this title),

pursuant to policies, procedures, and guica-’

lines ¢f the Secretary and subject to the
provisions of subsection (b) of this section,

to grant or require the contractor or his as-_ -

signee or exclusive licensee to grant & non-
exclusive, partially exclusive, or exclusive l-
cense to a responsible applicant or appli-

cants, upon terms reasonable under the ¢ir- - .

cumstances, If the head of the agency or his

designee determines that such action is nef--- Lo

essary— -
(1) because the contractor, assignes, or l:-

censee has not taken, or Is not expected to .

take within a reasonable time, effective

steps to achieve practlical application of the’ '

invention;

(2} to alleviate seriaus heaith or safety
needs which are not rezspnably satisfied by
the contractor, his assignees or licensees; or

{3) to mcet reguirzments for pubilic use

specified by Federal regulation which are . u

not reasonably satisfied by the contrac:mm.
his assignees or licensees:

“(b} A determination made pursuani to

this section shall not b2 considered a con-
tract dispute and shall not be subject to tne
Contract Disputes Act (41 US.C. 601 et
ser.). Any contractor sssigneee, or exclusive
licensee adversely affected by a determina-

tion under this section may, at any time

within sixty days after the date the determi-
nation s issued, file & pétition in the United
States Claims Court, which shall have jurils-

diction to determine the matter de novo and -

to affirm, reverse, or modify as appropriatae,
the determination of the Federal ngency

“§ 217. Background rights"

“(n) Nothing contained in thts chapter

shall he construed to deprive the owner of
any background patent or of such rights as
the owner may have under such patent.. ..
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“(b) No contract shall contain a provision
elowing n federal agency to reguire the -
cersing Lo third parties of inventions owned
bty the contractor that sre not subject in-
veniinng unless such provision has buen ap-
cpToved Ly the agency hesd and o wiilien
justitication has been signed by such agency
head. Any such provision will clearly state

whether the licensing may be required in-

connection with-the practice of a sublect in-
vention, & . specifically  identified work
ohject, or both, The apericy head may not

de sgate the authorily to spprove sucix pro--.

visions or to sign the m»f..:rcufion reguired
{cr such provisions.

(2} A Federal agency will not xequire the
licensing - of thivd parties under any such
provision unless the agency head -deter-
raines that the use of the invention by
others js necessary for the practice of a sub-
ject invention or for the use of a work
chiect of the contract and that such action
is necessary to achieve practical appiicaiion
of the subject invention or work objeet. Any
such determination will be made on the

rzcurd after an opportunity for an mganey -
hearing, and the contractor shall be given -
prompt notificaiion of the determmnt.:on by

certified or registered mail™,

(b) The table of c‘1'1pters for title 3a.
United: States Code, is amended by adding
immediately after the item relating to chap-
ter 18 as redesignated hercin the following:

- #18. Patent rights in nventions made with

Federal  assistance by other -
than small business firms or-

nonprofit orga.niaations_

(c} Chanter 18 of title 35, Umted Stmtes
Ccde js amended— -

(1) by deleting everything. in subsection
218(c) between the word “authorized™ and
the pericd at the end of that subsection.

(2} by adding the following new p:zragra.ph
at the end of section 202:

"(Z) A Federal ngency may at. any time
waive all or any part of the rights of the
Umnited States under paragraphs (cX4)
through (8) of this section, section 203, and
scclion 204 of this chapter, to any subject
Inventions made under a funding agreement

or ciass of funding agreements if the agency.

determines (1) that the interests of the
United States and the general publi¢ will be
best served thereby; or (2) the. funding
agreement Involves cosponsored, cost ghar-
ing or joint venture research or venturer is
regquired to make or has made a substantial

! contribution of funds, facilities, or equip-

ment to the work performed under the
funding agreement. The agency shall main-
tain a record, which shall Le available to the
public and pericdically updated, of determi-
nations made under this paragraph., In
making such determinations under clause

| " (A) of this paragraph, the agency shall con-

sider ut least Lhe following objectives: -
“{1> encourausing the wide availability to
the public of the benefits of the experimen-
tal, developmental, or research brogram- in
the shortest practicable time; '
(2 promoting the com.mercl'z.l utilization
of such inventions;

*{3) encouraging participation by private
perscns, ineluding the most highly qualified
persons, in CGovernment-sponsored experi-
rmental, - developmental, or research pro-
gvams. send | -

“'8re. 3. (a) Section 205(a) of the. Act of
August 14, 1946 (7 1U1.S.C. 16244a)), is amend-
cd by Sthklﬂ" out the last sentence thereof.

(b) Section 501(c) of the Federal Coal
Mine Heaith and Safety Act of 1969 (30
U.S.C. 951(c)) is amended by strn».lng out
the Iast sentence tirereof.

(c) Section 106(c) of the National Traffic .

and Motor Vehicle Safety Act of 1966 (15
U.S8.C. 1325(¢c) [s repealed. .
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(d) Section 12¢») of the National Science

" Foundation Act of 1050 (42 U.8.C. 1871(a)y

is repealed. :
(e)(1) Seclion 1;" of the Atomic Encrgy

JAct 0f 1954 (42 U.S.C, 2182) is repe:ﬂed Pro-

vided, however, That suclh: seciion shinll cun-

-tinue {o ke elfective with respect to any ap- |
. plication for a patent inr which the siste-

ment under oath referred to in such section

has been, filed or requesied to be filed by .

the Com .ml"»SlOﬂEf of Fatents and Trade-
ma,':}:. prior to the effective date of this Act.

{2} The fiem relalinz to section 132 in the
t-xb‘P of coatents of the Atomic Bnergy Act
of 1984 is amPrded to read s Jollows: .

“Sec. 152. Repealed”,

(fy The Mationzl Aercnauiics and Space
Act of 1938 (42 US.C. 24531 e! seq.) Is
amenced bhy—

(1) repealing subsections (aX(h) and (j) of
section 363 thereof (42 U.S.C. 2457Tx Provid-
ed, however, That subsections (¢), (@), and
{e) ol such section shall continue to be ef-
feziive with respect to any application for
patents in which the written stateément re-
ferred to in subsection (¢) of such section
has beeny filed or requested to be filed by
the Cormmissioner of Patents and Trade-
marks prior to the effsctive date of this Act;

{2) stiiking out in secrion 3C6{a) thereof
(42 U.S.C, 2458(a)), “(as defined by zection
305)", and by striking the Inventions and
Contributions BoarZd, cstablisited under sec-
tion 305 eof this Act™ and jnseriing In lieu

‘thereof “an Inveotions and Contributions
Board which shall be established by the Ad-,
. ministrator within the Adrainistration’; and

(3 striking out in section 293(c¢) thereof
(42 ThS.C

(g} Scction 6 of the Act of July 7. 19C0 €30
U.5.C. £&8), is repealed.

(1) Séction 4 of the Heltura Act Amend-

ments of 1940 (50 U.S.C. 187h) is amended

by striking out gl after “utilization™ aod in-

serting in lieuw thereof a perfod.

(i} Section 32 of the Arms Centrol and
Disarinament. Act (22 US C. 2572) is re-.
pealed, -

[&)) Sua'sect.ion {e) of section 302 of the Ap-
palachizn Regional Development Act of
15€5 (40 U.S.C. App. 302(e)) is repealed.

(k) Subsections. fay through (k), (m), and

(n) of section 9 of the Federal Nonnuciear

Energy Research and Developmet:t Act of
1974 (32 U.8.C. 5908) are repegied.

(1) Section 5(d) of the Coensumer Product
Safety Act (15 U.S.C. 2054(d)) is repzaled.

- {m) Section 3 of the Act of April 5, 1944
(30 TL.S.C. 323), is repealed,

(n) Section 8001(cX3) of the Solid Waste

. Disposal Act (42 USC 6931¢(cH3IN. is re-
- pealed.

(o) Eection G(e) of the Staev ensun—Wydmr
Technology Innovation Act of 1980 (15
U.5.C. 3705¢e) is repealed.

(p} Section 10(a) of the Act of June 29,
1935 (7 U.E.C. £27i(a)) is amended by strik-
ing the Jast sentence thereof.

(q) Sectlon 427(b) of the Federal Mine
Safety and Health Aect of 1977 (30 US.C.
$37(0) is amended by striking the last sen-
tence thereof.

(t) Sectlan 306(&) of the Surface Mining

Control and Reclamsailon Act of 1977 (30
U.S.C. 1228(d)) is amended by striking the
first two sentences thereaf.

(s) Section 2i{d) of the Federal Fire Pre-
vention and Control Act of 1974 (15 U.S.C.

2218 is repealed.

(t) Section &(b) of the Sclar Pho»ovoltaic

'Enerpy Research, Developmant, and Dem-
.ousitation Act of 1978 (42 17.5.C 5385(h)) Is

amended by striking **7, 8, end 9" ard insert-
ing In Heu thereof "7 and 8.

{u) Section 12 of the MNative Late*: Com-
merctalization and Economic Development
Act of 1978 (7 U.B.C. 178)) Is repealed.

. 2473(c)), the followinm “(mclud-,
ing patﬂnts and rights thereunder)™.

5189

(v) Seclmn 403 of the Water ann:u'ch and
Development Act of 1998 (42 U.S.C. i87%) is
repesled. . :

(w31} Section 173 of the United States
Synthetic Fuels Corporation Act of 1980 (42
U.8.C. 5113 is repitied,

(2> The item rclating to secticn 172 in the
table of seciions of the Energy Seonrity Act
(42 U.5.C. 8701 et seq: Yis amendeci to read
23 follows:

“Eec 178, Repu'iled L
See. 4. ¥othing in this Act shall be

cegmed to coover to sy person Iouhunity

from civii or criminaj lability, or to create
gny defenzs to actions, under any antitrust
“law of the United States.

Ssc. 5. () This Act shall take a[foct. 5iX
months after the date of enac:t*u.nt. of this
At

(b) Aft“z ‘the ef’ectu’e date of ths Act

each Federal ageney 1s aulherized, notwith--

standinz any other law governing the dispo-

‘sitlon of rights In subject faventions, to

‘gllow & contracter or an inveator to retain -

Jtitle {o sublect Inventions made under con-
rects awarded prior‘to the effzctive date of -

-this Act, subject to the same terr:s &nd con-
ditions as-would apply under this Act had
the contract been entered into after the ef-
fuctwe dste of this Act, . .

Sz 6. Within t'ventyuo{ar months after

tha date of enactment of this Act end every
two years thergafter, the Secretary of Com-
merce shiall submit to Congress a repert of
the implementiation of chapters 18-ond 18 of
title 35, Upited States Code, inchiding any

recommendaticns for legislative or adminis-

trative changes to betier achieve the poli-
cles and objectives of such chapters.

&)
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Be it ma,ctoa: by the Senate and House of
Representuatives of the Uniled Stules- of
Americe in Congress essembled, that this

Act may be cited as the "Federsl Iaboratory

Techuoiogy Utilization Act of 1933."

Src. 2. Cooperative research and develop-
ment arrangements.

Iach Federal agency s authorr-ed to
permit laboratories of the azency to—

(=) enter into cooperative reszarch and de-
velopment arrangements (subject to such
review procedures as the agency deems ap-

+ propriate) with other Federal agencies,

units of State or local government. Industri-
al organizations, universities,..or other per-
sons including licensees of inventions owned
by the Pederal agency or general parfners

. of research and cdevelopment limited part- -

nerships. Under such arrangements the lab-
oratory may—

(1) accept funds, s&vices. and property'-

. from collaborating parties and provide serv-

ices and praperty to collaborating parties;

(2} grant or agree to grant in advance to s

collaborating party, without regard to the.

provisions of 35 USC 208 and 209 patent l-
censes or assignments, or options therato, in
any invention made by 8 govermment em-
_ployee under the arrangement, retalaing

such rights as the Federal a.ge.ucy de.ems Bp- .

propriate;

{3) waive, in whn!e ortn part mv nght. of
ownership which the Governinent may have
under any other statute to any inventions
made by a collaborating party or employee

‘of a collaborating party under the arrange--

ment; and .

{b) negotliate licensing agrecwents undﬂr
35 USC 207 or other authorities for govern-
ment owned Inventions made at the labora-
tory snd.other inventions of Federal emi-

ployees that may be vo]unta.rlly assigned to

the government.
Sec. 3. Distribution of Royaﬁ.:m
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slgnment of Inventions under section 2 of
this Act or under 35 USC 207 or other au-

» thority shall be disposed of as follows:

(1) At least 15 percent of the royalties or
other income recelved each year by the lab-
oratory on account of any invention shall be
paid to the inventor or co-lnventors if they

- were emplovees of the agency at the time
- . -the invention was made; provided that pay-

ments made under this subsection are in ad-
dition to the regular pay of the employee
and to any awards made to that employee,
and such payments shall not affect the enti-
tlement to or limit the amount of the regu-
lar pay or other awards to which the em-
ployee Is otherwise entitled or eligible. .

(2) The balance of any royalties or related

" income earned during any fiscal year may

ke retained by the laboratory up to an
amount equal to § percent of the budget for
that year of the laboratory involved; provig-

2. ed that these funds must be used or obligat-
- ed by the end of the fiscal year subsequent
to the one in which they are received either:

(A) for mission-related research and devel-
opment of the laboratory, (B) to support de-
velopment and education programs for em-
ployees of the laboratory, (C) to réward em-
ployees of the laboratory for inventions of

- value to the Government that will not

produce royalties, (D) to further sclentific
exchange to and from the laboratory, or (E}

" for payment of patenting costs and fees and

other expenses incidental to the administra-
tion and licensing of inventions, including
the fees or costs for the services of other
agencies. or other persons or organizations
for invention management and licensing
services. Any funds not so used or obligated
by that time shall be paid to the Treasury
of the United States. If the balance for any
laboratory exceeds 5 percent of the annual
budget of the Jaboratory, then 75 percent of
the excess shall be paid to the Treasury of
the United States and the remalning 25 per-
¢ent shall be used for the purposes listed in
{A)(E), above, by the end of the fiscal yeor
subsequent to the one in which they were
received, and any funds not so used or obli-
gated by that time shall be paid to the
Treasury of the United States.

{3) In the event the invention was one as-

signed to the agency etther (i) by a contrac- -

tor, grantee, or the holder of a cooperative
agreement of the agency or (ii) by an em-
ployee of the agency that was not working
in a laboratory at the time the Invention
was made, then for purposes of this section
the ageney unit that funded or employed
the essignee shall be considered o be a. lab-
oratory,

(b) Agencies shall report annually to the
appropriate oversight and appropriations

. committees of the Senate and House of

Represeniatives detafling the amount. of

- royalties or other income referred to in sub-

section 3(a) received and the expenditure of
such royalties or income.

Sec. 4. Duties of the Secretary.

(a) The Secretary of Commerce, in consul-
tation with other Federal agencies, shall—

(1) develop and disseminate to appropriate

"agency personnel techniques and procedures

for Federal laboratories and agencles to use
on 3 voluntary basis to aid In the early de-
termination of the comraxercial potential of
new technologles generzated in performance
of Federal laboratory research; -

(2) - develop and - administer training
courses and materials to increase the aware-
ness of laboratory researchers regarding the
commercifal potentizl of inventions and to
educate laboratory personnel in methods
and options for commerclatization which
are available to the Federal laboratories, in-
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© (a) Any royzltles or ol:her lneomP received -
" by the laboratory from the licensing or ss-

cluding research and development limlted
partnerships;

(3) develop and duasemfnate to appropriate
agency personnel nodel provisions for use
on a voluntary basis in cooperative research

-and development arrangements; and

(4) upon request, furnish advice and as-
sistance to laboratories concerning their co-
operative research and develapment pro-
grams and projects.

{b) Two years after the date of ensetment
of this Act and every two years thereafter

- the Secretary shall submil a report to the

President end the Congress on the use by
the agencies and the Secretary of the au-
Lhorities under this Act. Other Federal
apgenclies shall cooperate with the Secretary
in providing information necessary to pre-
pare the reports. . .

-8ec. 5. Employee activities, . o

(a) It shall be the policy of the Govern-

‘ment to encourage the efforts of Govern- .

ment employees or former employees to
obtain commercialization of Inventions
made by them while they were in the serv-
fce of the United States, and it shall not be
a violation of the provisions of 18 USC 207

.for former employees or the partners of em- |
- ployees to negotiate licenses or cooperative

research and development arrangements re-

lating to such inventions with Federal agen-

cies, including the pgency with which the
employee is or was formerly gmployed. Fed-
eral employees or former em ployees who re-
ceive royalty payments or participate
(whether 2s a principal of, a consuitant to,
or an employee of an organization that is at-
tempting to commercialize the inveniion, or
otherwise) in efforts to commercialize their
inventions shall not, because of such receipt
or participation, be deemed to be in viola-

tion of section 201, 203, 205, 207, 208, or 209

of Title 18 of the United States Code, In the
case of an active employee of the Govern-
ment, this section is not intended to negate
any requirements which the agency rmay
have concerning the need for approval of
outside employment to prevent substandard

- levels of performance, .
(b} Upon the request of a Government

employee or formaer employee who made an
invention during the course of his employ-
ment with the Government to which the
Government has the right of ownership, the
asgency shall allow the inventor to retain
title to the invention (subject to reservation
by the Government of 2 nonexclusive, non-

transferable, Irrevocahle, paid up license to

practice or have practiced.the Invention
throughout the world by or on behalf of the
Government) unless the agency .intends to
file for a patent application in order to pro-
mote commercialization of the invention.
However, such a request need not be grant-
ed if this would be Inconsistent with the
obligations of the Government to other par-
ties under a cooperative research and devel-
opment arrangement or otherwise or if the

. agency intends to transfer its owmership

rights to another party that was a co-inven-
tor or which employed s co-inventor of the
invention, In addition, the agency may con-
dition the inventor's title on the timely
filing of a patent application or statutory
invention registration in cases when the
Government determines that it has or may
have a need to practice the invention.

{¢) For purposes of thls section, Federal
employees include “special Government em-
ployees™ as defined at 18 USC 202,

Sec. 8. Definitions.

As used in this Act—

(1) “cooperative research and develop-
ment arrangement” means any agreement,
but not a procurement contract as that term
is used at. 31 USC 6303, between one or more
Federal agencies and one or more non-Fed-
eral parties cnder which the =agency (or
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agencies collect]wly) through one or mom
laboratories provides personnel, scrvices, fa- .
cilities, equipment, or other resources (but
not funds to non-Federal parties) and the
rnon-Federal partivs provide funds, persou-
nel, services, facilities, equipmant, or other
resources towards the conduct of specified
research ‘or develnmnent efforts which are -
consistent with the missions of the agency. .

(2) “"Federal agency” means any executive
agency as defined at 5 USC 105 and the mili-
tary departments as defined at 5 USC 102;

(3) "invention" means any invention or
discovery whirh is or may be patentable or
otherwise protectable under Title 35 of the
United States Code, or any novel variety of
plant which is or may be protectable under-
the Plant Variety Protection Act (7 USC
2321 el seq.); -

(4) “laboratory” means & facility or Eronp .

-of facilities owned, leased, or otherwisz used

by a Federal agency, a substantial purpose |
of which is the performance of research and’
development by chernment employees;

(3 “made"” when used in conjunction with
“inventions” means concetved or ﬂrst actu-
ally recuced to practice; and

(6) “Secretary’’ means ‘the Sccretars of
Commerca or his or her designee or delegee.

Sec. 7. Relationship to other laws.

Nothing in this Act is intendsd to limit or
diminish existing autherities of any azency.

: By Mr, GOLDWATER: -
- 8. 66. A bill to amend the Communi-
cation Act of 1634 to eliminate WIllful
or malicious interference with commu~
nications; to the Committee on Com-
merce, Science, and Transportation,
ELIMINATION OF WILLFUL INTERFERENCE WITH
COMMUNICATIONS :

Mr. GOLDWATER. Mr. Presndent
today I .am reintroducing -a hill to
statutorily prohibit willful or mall-
¢ious interference to radio commumca-
tions.

‘NEED FOR LEGIS!J\TIOV .
‘The FederaI Communications Com-

mission [FCCI recently has noted a
signficant increase in the number of
complaints alleging willful or mali- .
cious interference to radio signals. I
have personally listened to some-of
this interference on my own equip-
ment, Just one individual can prevent
effective comununications by many
other persons.. .
- There is-a great demand for radio
spectrum, and only a limited amount
available, We must ensure that we use
it wisely and in the public interest, Un-
fortunately this errant behavior in-
creasingly prevents effective use of
the frequencies in & number of differ-
ent services. Sometimes the objection-
able interference is created by an oper-
ator intentionally transmitting on a
channel when another operator is al-
ready using it. At other times whistles,
tapes, records, or other types ef ob-
noxious noises are transmitted for the

sole purpose of interrupting or pre-

venting other uses of the frequency.

- All too often this type of interfer-
ence ¢an be heard on amateur, cili-
zen's band, marine, and other frequen-
cies. But that is not all. This type of
interference increasingly is appearing
on frequencies used by private land
mobile services, public safety services

such as police and fire departments,






