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. Iack of at least one applicant who is a natlonal or resident of a PCT

Cases where ho mternatlonal fllmg date
' WIII be accorded

Contracting State
no descnptlon

no clalms

description or claims in non-admitted !anguage
no designation :

no petltlon that the appllcatlon is to be processed as a PCT
appllcatlon
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9. Not all” the  requirements "
the receiving Office. For instance, the receiving
Office does not deal with substantive questions
such as whether the disclosure of the invention

" in the application is sufficient and whether the

requirement of unity of invention is complied
with. It also does not check all the many detailed
physical requirements of the intemational
application. Those requirements are -~ only
checked to the extent that compliance with such
reasonably uniform international publication.

10.  Typical examples of defects which may be

corrected without affectmg the mtematmnal
filing date are: :

@ ' non-payment or incomplete payment
of fees; :

(11) lack of ;ignature on the request;
(i) lack of 2 tile of the invention;
(v) [lack of an abstract; and,

) physical defects.

11. As- :st_ated,.
correction leads

in all such cases lack  of
to -.the - application -being

-considered withdrawn, except where a physical

defect would not prevent reasonably uniform.
international publication - and except for. the
payment of fees. With regard to the latter, Rule
16bis provides that the receiving Office must

invite the applicant to pay the missing “fees

together with a late payment fee. If the applicant
still does not pay the fees within the time limit

. fixed in the invitation, the receiving Office will
declare that the international application is being

considered withdrawn . This solution protects the
applicant against any loss of his application due-
to an erroneously delayed or incomplete payment
of fees.

of the’
international application must be examined by

Vi3

' requirements is necessary for the purpose of

receiving ‘Office is that it must transmit the

"record copy" of the international application to
the International Bureau and the "search copy" to
the International Searching Authority. The
receiving Office keeps a third copy, the "home

* copy".. The transmittals do not take place if and

as- long as national prescriptions concerning

‘national security apply. The receiving Office will

then declare that national security provisions

" prevent the international apphcatmn from being

treated as such

13, The recdiifing Office must mail the record
copy promptly to the International Bureau and in
any case not later than five days prior to the
expiration of the l3th month from the priority

- date. In'many cases the international application
claims the priority ~of - an . earlier national

application and is filed at the end of the twelve

‘. .month priority period. The receiving Office has

‘thus only a few weeks for 1ts processmg tasks.

14. The search copy is transmlttf_ad by the
receiving Office to the International Searching

. Authority at the time of the transmittal of the

record copy to the International Bu:eau except
where the search fee has not been pa1d on time,

in which case, the transmittal of the search copy -

" takes place after that fee has been paid.

12.  The third step in the procedure beforethe -
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Recelvmg Offlce Functlons
(conhnued) :

"« Checks application for comphance W|th
~ Articles 11 and 14 | -

:3; . Accords or refuses an Internatlonal
- Filing date (Artilce 11(1)).

~ « Checks if any drawings referred to are -
~ included (Article 14(2)) | |

| « Checks for formal defects (Artrcle 14(1))
~+ Collects fees for RO, ISA and IB. ; %

30 {iy] .95

'Receiving Office Functions
(ConUnued)

-f . Checks if the reqwred fees are tlmely pald

] .+ Obtains natlonal securlty clearance if
| requrred e

"« Forwards the record copy to |B and the |
~ search copy to ISA. -

e « Receives and forwards correspondence
from applicants and the mternatlonal
authorltles

30 1. 96




Natlonal Securlty Clearance |
-InRO/US |
(conhnued)

oA forelgn fllmg Ilcense

-Is not required if the |nternat|onal appllcatlon
does not disclose subject matter in addition to .
~ that disclosed in a prior US national

application filed more than 6 months pnor to
the international filing. .

~In all other instances, e. g dlrect fore:gn f|l|ngs
outside of the PCT or filings in a foreign
. receiving office, the applicant should
- -petition for a license for foreign filing.

30.01. 96

Natlonal Securlty Clearance
- InRO/US
(conhnued)

~+The pet:tlon fora forelgn fllmg Ilcense

- -may be made on the international appl:catlon -
transmittal letter Form PTO- 1382; and

- = should be accompamed by an ldentlflcat:on of
any additional subject matter in the . -
international application which was not in the
earlier US national application--may also be |
indicated on the Form PTO-1382. .y

30.01 .96




Recelvmg the Internatlonal
Appllcatlon

e The RO may recewe the lnternatlonal
| appl:cation . »

- by mail.

- by electronic transmlssmn (|f permltted
by the mdwudual receiving Ofﬂces)
-inperson. s o
ceyhand g
- by commerc:al dellvery - o

ranpa
30.01.96

. The ROIUS does not permlt the filing by
‘electronic means of any paper which is
necessary to receive a filing date for an
international appllcatlon | -

+The ROIUS only permlts fllmg of the
above-mentloned papers in person or
by mail. |
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PCT International App'licéti'on Items
Acceptable As Facsimile Transmissions
In the United States Patent & Trademark Office

Item | | Acceptable

.Fllmg of Internatnonal Application
Drawings |

Substitute .:Sheets | (other than Drawings)
Extelgsions of Time Requests

: 'Po“.lers off..Attorney

General i’oWers of Attorney

Fee Authorizations (other than the _
~ basic national fee)

Confirmétion of Precautionary Designations
Demandé

Response;'s '.to Written Opinions

Petitions

Certified Copy of Priority Document

Basic National Fee for Entry
- Inte National Stage

Copy of International Application for
Entry Into National Stage

‘Translations
Oath or Declaration

Authorizations‘for Other National Fees
and Surcharges
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F|I|ng Date of Papers
- Mailed to ROIUIS |

. Papers malled using the "Express Mail”
procedures are considered to be filed in
 the USPTO on the date they are deposﬂed
with the US Postal Servrce
(See 37 CFR 1 10)

. In all other sltuatrons PCT papers mailed
to RO/US will receive as a filing date the
date they are physwally received in the
USPTO . ‘

oo |

Filing Date of Papers
Mailed to RO/US (2)

. Flrst Class Certificate of mallmg -
- procedures (37 CFR 1.8) d i
the filing of: - -

-an international applicatlon, |

;‘__._1 paper filed in an international application.
before the ROIUS, ISAIUS,._,or._I_PEAI_.US; and

~ -the copy of the international application
 and the basic national fee necessary to
enter the national stage

_ 3001 96
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Forwardlng of the Internatlonal '
Appllcatlon to ROIIB |

| - If none of the appl:cants are US res1dents
~_or nationals, but at least one of the
. appllcants S o

- is a national or res:dent ofa PCT Contractmg_
Stateor e | |

-has no reSIdence or natlonallty md:cated

e the RO/US will forward the appllcatwn
~ to RO/IB under Rule 19.4 and 37 CFR .
e |

© 30.01.95

Forwardmg of the Internatlonal
Appllcatlon to ROIIB (2)

"« The RO/US will retain a fee equal to the
~ transmittal fee as the fee prescnbed by
Rule 19.4(b). | o

i The application will not be forwarded until
- afee equal to the transmlttal fee has been
pald to ROIUS | . 4 -

. Fees pald m excess of the transmlttal fee
| wsll be refunded. |
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Natlonal Securlty Clearance
In ROIUS (MPEP 1832)

«Inthe ROIUS the"natlonal'securlty )
~ clearance is handled through the use
of the foreign flllng Ilcense |

: « A license for forelgn f|||ng is not

required to file an international
appllcatlon ln the ROIUS

@\EQ“
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| Natlonal Security Clearance
In RO/US
(conunued) |
Y forelgn filmg license may be o
required before a copy of the

~ international apphcatlon can be
forwarded to: - 3

- a foreign patent offlce _
~ ~the International Bureau‘, or, =

~ -another foreign authority. e, |
BT

< Fapgw®
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Vi4.

~ Receiving Office Functions.

. Specifies com petent International

-.S_ea'r_eh_i_n.gAptherities (Article 16(2)).

“+ Specifies competent International

~ Preliminary Exammmg Authorltaes
(Article 32(2))

| . Prescrlbes the acceptable Ianguage(s)
- for International applications filed
therem (Rule 12.1(a)).

» Fixes the amount of the transmlttal
fee (Rule 14, 1(b)) )

30.01.96

Recelvmg Offlce Fumctlons |
(conhnued) |

. Checks to determine that the recewmg .
Office is competent for the Internataonal
appllcatlon N -

- Processes the application if the apphcant iIs
“a resident or national of a Contracting State
for which the RO is competent (Rule 19 1
and 19.2).

- Forwards the application to IB as RO in
_certain instances where no applicant has
proper residence or natlonallty (Rule 19, 4)

30.01.96




VI.2

Functions of the Receiving Office

1. This section deals with the three main
procedural steps before the receiving Office.

2. The ﬁrst procedural step is that the
receiving Office receives the international
application from the applicant.

3. The second step is that the receiving office
checks the international application to determine
whether it meets the prescribed requirements as
to form and content of international applications.
This check is of a formal nature only and does
not go into the substance of the invention. It
therefore extends only to a certain number of
rather elementary requirements specified in the
Treaty as forming part of that check:

4, The check 1s divided into two parts.. The

first part concerns the requlrements of according
a filing date (Article. 11). The second part
concerns the formal and physical requirements
(Article 14), That check by the receiving Office
may show that the intemational application does
not meet certaln requlrements as to form and
content and that the fees are not, or not fully,
paid. In that case, the receiving Office
communicates with the applicant in order to give
him an opportunity to correct any defect

5.  If, possibly after correction,. the check by
the receiving Office shows that the international
application meets the requirements of Article
11(1) for giving the application an international
filing date, the receiving Office accords the
international ﬁling date.

6. The. conditions for according an
international: ﬁlmg date are:

(i)  the applicant is a resident or national
of the Contracting State for which the receiving
Office acts, and has consequently the right to file
-with that receiving Office;

(ii) theinternational appllcatlon isin the
prescribed language;

(iii) the international application contains

at least the following elements:

(a) anindication that it is intended
to be an international application;

(b) the specific designation of at
least one Contractmg State under Rule
4.9(4),

(¢) the name of the applicant in a
form allowing the applicant's identity to be
established:

(d) - a part which on the face of it
appears to be a description; and,

(¢) a part which on the face of it
appears to be a claim or claims

7. If one of those requirements is- only
complied with after correction, the international
filing date will be the date on which the
correction was received. In other words, in these
cases a defect: which is corrected later affects the
international filing date. If not all such defects
are properly corrected the application will not be
treated as an international application.

8. For all the other cases non-compliance
with the formal requirements does not affect the
international filing date. In other words, if the
applicant corrects a defect in such cases the
international filing date remains unchanged. If
the applicant does not correct, or does not
correct propetly, the defect, the international
application will, however, be considered
withdrawn by the receiving Office. Extension of
the time limit fixed by the receiving Office for

- the comrection of defects under Article 14 may be

requested.
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Correction procedures

- Transmittal of international application by non-competent Office
to International Bureau as receiving Office (Rule 19.4)

- Invitation from the receiving Office to correct formal defects,
extension of time usuaHy avallable (Rule 28. 2)

- Inv:tatlon from the receiving Office to pay unpaid fees together
with late payment fee (Rule 16his) :

=, Confirmation of precautionary demgnatibns-'(Rul;e' 4.9(c))
- Rectification of obvious errors (Rule 91)

- Review by and opportunity to correct before the demgnatedielected
Offices (Articles 24(2), 25 26 and 48, Rules 82b:s and 82ter)

World Intellectual Property Organization

. Corrections of indications in
priority claim (Rule 4.10(b) and (c))

Missing or erroneous date or country (Rule 4.10(b)):

— if at least the filing date or the country of the earllerappllcatzon is indicated,

and

- if resulting from an obv:ous error ("whenever the correction is obvious from
a comparison with the earlier application”), .

the RO may, at the request of the applicant, make the correction of the

. indication(s} in the request within the following time hmzts

- kind of error  cotrection must be made

" date is missing before transmittal of record copy to IB

. date is erroneous before 16 months from the correct priority date

. country is missing before 16 months frem the correct priority date
. country is erroneous before 16 months from the correct pricrity date

Missing number of the earlier application (Rule 4.10(c)):

" may be furnished to IB or RO within 16 months from the priority date
(If erroneous number, see Rule 91.1).

World Intellectual Proper:y Organization
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V.2

Defects which can be corrected
without affecting the international filing date

1. filing of international appiicétion with non-competent Office (Rule 19.4)

2. errors in the indication of the applicant's nationality and/or residence
. (Section 329 of the Administrative Instructions)

3. non-admitted language for the request, abstralc't, text matter in drawings
© (Rule121{b)) -

missing or erroneous désignation (provided precautionary designation
. statement was made in the request) (Rule 4.9(b) and (c))

incomplete or erroneous pnoraty claim (Rule 4 10(b) and ()
. unpaid or not fully pald fees (Rule 16bts)

missing signature in the request (Rule 441 5 -

. formal defects (Rule 11)

. missing title of the mventlon w\f\‘f bk od v

10. missing abstract. yo oMy

>

© ® N o ;

1-26
09.0188 |
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Defects which cannot be corrected
without loss of international filing date

- missing sheets of \i (
- description - '
9 0

- claims
- drawings

~ failure to claim priority.
_ _
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